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The Council reassembled ‘after lunch

at half past two of the clock, Mr.

DepuTy CHAIRMAN in the Chair.

REFUGEES IN WEST BENGAL

SHRI B. GUPTA (West Bengal) : '

With your kind permission, may I draw
attention to the painful reports that are
coming fromWest Bengal about the food
supplied to the refugecs in Ghusuri and
Cossipore camps ? These refugees are
being supplied with inedible wheat and
rice as a result of which about8to 10
persons are dying every day I have the
Congress paper and also the paper of the
Communist Party in which the reports
have been appearing and no steps have
been taken......

Mr. DEPUTY CHAIRMAN:
Please address a letter to the Rehabilita-
tion Minister.

Sert B. GUPTA : This is the only
.occasion left.
.attention of the hon. Minister and
Leader of the House.
few days reports are coming to the effect
that the refugees in Ghusuri and
Cossipore camps are being supplied
with certain foodgrains which are not
fit for human consumption as a result
of which about 10 people are dying
every day.

I want to draw tihe

For the last

. serve
| changes made no doubt.
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were almost torn to pieces and that o
personal ends. There were
I don’t know
whether the hon. mover was present
on that day when the changes were
made. On that day a Committes was
appointed by the Parliameat which
went through all the motions mad: by
anyone. In respsct of those reports,
the Committee heard the objectives
in the presence of the Elecidoa Com-
missioner and then a unanimous report
was made which was accepted by the
Parliament. So, whether the chaages
made amounted to tearing away the
report is a matter of opinion on which
. I will not speak. But as regards the
charge that changes were made to suit
personal interests, I am very sorry to
say that it is a charge against the wiole
of the Parliament and I would have
been happier had it not been made at
all.

Suri C. C. BISWAS : Everyone
would have been happy.

Surt V. S. SARWATE : Waat I
mean to say is that it is not a fact.

Surt C. C. BISWAS : Everyone
would have been happy if there was no
| complaint.

Sur1 V. S. SARWATE : There was

Tut LEADER ofF THE COUNCIL ' nothing wrong and nothing was done

(Surt C. C. Biswss): I would be ;

glad if the hon. Member can give me a
copy of the newspaper report. I am
going to Calcutta tomorrow and I shall
take r.ecessary steps to look into these,
first thing I reach Calcurtta.

to serve personal ends at that timz2. I
was 2 Member of the Advisory Com-
' mittee and I know +what happened from
i first to last. I was there during the
course of the whole proceedings in the
House and in that Committee appointed
by the Parliament and I know how

SRl B. GUPTA : I am glad to things happened there but, it is very

hear the reply of the hon. Minister.
1 will give the copy of the report.

THE DELIMITATION COMMIS-
SION BILL, 1952—continued

SHrl V. S. SARWATE : (Madhya
Bharat) : Mr. Deputy Chairman, [
welcome the Bill but I am pained to
find that one of the reasons given for
introducing the Bill was that last time
in the Provisional Parliament the reports

. painful to proceed further on this
matter and so I stop speaking further
on this point. I will say something
on the general Bill so that I may not
k take much time of the House.

& had proposed an amendment am-

ina ceytain clause, the House of the
People had been allowed to select cert-

|
| ounting to this that in the present Bill,
|

' ain Members as Associate Members 1o

|

represent on the Commission proposed
to be appointed by this Bill. Last

made by the Election Commissioner | time when similar provision was made
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[Shri V. S. Sarwate.]

in the Act of 1950 it was said that
the Advisory Committee should be of
Parliament. There was only one
House then. Now Parliament consists [
of both Houses and they don’t differ |
in respect of rights, privileges, etc. |
If the intention is that people who are |
likely to have any personal interest :
should not be on the Advisory Com- |
mittee there—and this is the reason
for which the Committee in the last |
Act of 1950 has now been substituted
by Associate Members—if the reason
is that the Members giving advice to
the Election Commissioner should have !
no personal ends—then that is the exact J
|

reason why the Council Members
should be there, because possibly those
5 or 7 Associate Members chosen from
the House of People would be interested
in some party, would be interested
in some constituency. They may have |
to stand from certain constituencies |
and so their advice may possibly be—
I don’t say it would be—but may
possibly be influenced by personal con-
siderations, but here in the Council of !
States Members represent a whole
State. For instance mine is a whole
Madhya Bharat constituency. I had
no personal interest absolutely as to }
|

which are the boundaries of any parti-

cular Legislative Assembly consti~
tuency and therefore, I am the least |
concerned as to how the boundary of a |
particular  constituency would be
defined. Therefore the Members of ‘

this House would be more suited and
would give more impartial advice than
those 1n the House of People. I
would not have entered into this dis-
cussion which is not a very happy one
but I don’t understand why a distinction
should have been in the Bill in respect |
of choice of Associate Members
made between the House of People and |
the Council of States. The plausible |
reason given is, because the consti- |
tuencies to be delimited are for fhe
House of People, they should be theré.
My answer is,—the argument is that—
the person who has no interest would be |
better qualified to be there. According |
to the argument I put forward, the
Members of the Council of States |
should have been Associate Members |

[ COUNCIL T
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and none else, but the second alternative
is that both the Houses should be re-
presented there. Because the Bill is to

! be passed today before 5 p.M. it may be

argued that all amendments should be
disallowed or that the hon. Members

! should not take them into consideration.

I am sure the hon. Minister is as
anxious as all of us that the dignity of
this House should be maintained and if
it is to be maintained they should have
full liberty to make any amendments
they choose.

SurI C. C. BISWAS : That liberty
is not being curbed by anybody.

SHRI V. S. SARWATE : Iam hapyy
to hear it.

Surt R. U. AGNIBHOJ (Madhya
Pradesh) : But the Bill itself curbs that.

SHrI V. S. SARWATE : I am sure
the hon. Minister will not take it amiss.
I am saying simply this that this House.
should not be made to look—which.
otherwise it would be—as if it only
talks and that its talks have no effect.
on legislation. It should not be re-
duced to that ineffective state. I.
submit that no impression should be.
created in the minds of the people that
will make them think that the original
thing is done in the House of People
and only as a matter of show or formality
that these Bills are talked over here.
This is the impression which would be.
created and the hon. mover should take
care that this impression is not created.
in the minds of the people.

Now, one point more and I shall have
done. I congratulate him on having
introduced this Bill with the provision
regarding single-member constituencies.
I was on the Committee which sat on

i the delimitation of constituencies in,

the States and I have also been through
the elections and I know that it was
very difficult in two-member consti-
tuency for the candidate to cover the
whole field. Therefore, I was much
pleased to find that in clause 8(&) you
have it stated :

“Wherever practicable, secats may be re-
served for the scheduled castes or for the

scheduled tribes, in single-member consti-

tuencies.’’
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My experience of course, is limited,
but for my part, I have certainly found
that there should not have been any
_ double-member constituencies.  Sub-
clauses (a), (b), (¢), (d) and (e) on page 4,
which are now included in the Bill, in
those days formed the subject of
certain instructions or directions which
had been issued by the Election Com-
- mission to all the Advisory Committees.
It was stated therein that wherever such
an occasion arises, there should be
two-member constituency. However,
I am glad to find here it has been stated
that wherever practicable, seats should
be reserved for scheduled castes in
single member constituencies. This
means that as a matter of course, there
should be single-member constituencies,
and if it is inevitable to delimit the
constituency otherwise, then it would
be a two-member constituency. I hope
the hon. mover will correct me if I am
wrong in this, and give the assurance
that in the ordinary course, the consti-
tuency would be a single-member one,
and if it is inevitable, it will be made a
double-member constituency.

I do not know what is to happen to
the amendments and to the observaticns
that have been made to the effect that
under clause 10, there should be no
time-limit for removing the mistakes
that had......

MR.DEPUTY CHAIRMAN : That
point has been suggested by many hon.
Members.

SHRI V. S. SARWATE : If that is
not admitted, I do not know what will
be the fate of these amendments.

One important point on which I have
some doubt and which I woutd request
the hon. Minister to clear is this. In
the original Act of 1950, section 13 says
this :

“As soon as may be after the commence
ment of this Act, there shall be sct up by the
Speaker—

(a) in respect of each Part A State and Part
B State other than Jammu and Kashmir,
an Advisory Committee consisting of not less

than three, and not more than seven, Members
|

of Parliament representing that State; and
* * * %

- .

Delimitation Commission [ 22 DEC. 1952 ]

Bill, 1952 2804

| and submit proposals to the President for mak-
ing the Orders under the said sections.”

Mr. DEPUTY CHAIRMAN : Now |
they become Associate Members.

SHrr V. S. SARWATE : Maybe.
But that would not mean that it should.
be submitted to the President. Whether
the present procedure is to submit it to
the President or not, is what I wanr to
be cleared by the hon. Minister. I do-
not think that this clause 8 of the Bill
overrides all the provisions of the
previous Act. The effect of this Bill,
I take it, is not that. It cannot have
the effect of overriding all that is said
in the Act of 1950. This should be
made clear for......

MRr. DEPUTY CHAIRMAN : That
is only for the first election, Mr.
Sarwate. This provision replaces those
rules and that, the hon. Minister has
made clear this morning.

SHr1 H. N. KUNZRU : That is so
stated in clause 9.

SHRI C. C. BISWAS : Yes. Clause
9 says : “and shall so apply in super=
session of the provisions relating to such
representation contained in the Repre-
sentation of the People Act, 1950.”

Mr. DEPUTY CHAIRMAN : And =
s0, has the hon. Member finished his.
speech ?

Surr V. S. SARWATE : Yes, Sir,
I have.

SHrRi ONKAR NATH (Dethi):

st iRl a@ (|\ET) IS
AR, WA, A AW JIT 99 a9
qF TE Ao 99 TF 5 FFaIAT F;
qEAS HEHE T F® A FroAT agd
STEq A T AT F QR @A &Y
TR FLAT g oA AT H A AEEE
fear fF 31 drer aga smaREw g
O AT YL F UREEH 3T qST AT
feeelt &1 ® & uwpEmw afafafa
g zafed § o W wwEar § fF

o | g PR aT T T e frers )
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dig @1 awrfgr 9@ @ wTeH gt

g wfew ST ggaq &30 gAT 9@ ‘9’

©IF AT 93 AB(F | SEET ATH

H fagrga @@ & QM AR JASTE |

WR gW A
g1 TG § ar Iqq

fgemr =T g o)

<, aa-FEry ar”
ag forr 2 6 o Y @ew & g=ai

¥ sfeas) fae IF1 g S0 agT g

Zrr &y B U wEE At g @i TR |

AT a8 g & g Y waw
Fr A HE FH A AT ST AL AR
‘gt gEzg w1 4§ SEAT L gTHY
@ qagT g fF ;O H 91 ga 9y
Fur ik owfw qz w1 T u
g & 9 a1 age & agd W HE
g A1 9% 9k 97 TSR i ey
FOE AT FA T F Tg AR T QY
AT | IEe (G WwET I & gEE
AT AT N UzATE & = HWRl
g fad @ H1E @ oqwEdrL "R
gFaw & fF @ @ T § S gAR
gy gy § S 3§ 9 agd oA
AEY forgr, a1 AR AR BT FIA FT
NEREEARE N

T AT R BTEA Lo, Ty & | faar
gt : 5 wgt A HE FRoagt faw
T FIEITIQHET &1 AT X IHH UF
FEYET FRe Fr HE TN AR
S G Rl e A S 3 B A
3 §9%@ AR [EgEE RS AT ¢ e
g AR W Ficdcudia g agf 98 I
wE faw uw W@ AW | | guear
i Fmagm & wawm #oam
dR Fga &Y AmEE a@ g )
sHY SR gt qamAr geli e
R @i AWE W A W &
Hig W agf Tz TEy § R ewx

[ COUNCIL ]
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| ag TEW el e wgE @
e St o are A g 6 gl AT OF
&1 qATERT a1 Sfew Fmay Y A agd
wifom Ay st At & fen wery
T 95T qfers g 9 swE gE ale
g fER TR wW fear o1 T &
§ e Fedl § fF g@aw gam I
 foFar T agw 9w E

H A% wE aE o 3ger &
l sgeaEr fre v ofdd e &9 @
 wTd AR A N awmad A1 aws
[ gHIFT g9 THAT ¢ | 3ger dre &y’
| wz @ dRuE Y W & wfemr
{ FHEIFHE W HW W A AR
wr g R R ¥ feR Eex ¥ e
AT g AL FX & 9 S
aT gra gg iy w3 fear s @Y
oH A yHIFST & A1 feqmT & a8
RGEC IR Cru E AR e I D [
FawaEl ‘g’ w@am Fr wqmEey
F avg Wk W ufeqgw # fad
s fFT sfeqa &0 g9 ql ==
W wF fewe @O qU A F AGT1 A
wartga wE g & gwEr @ @ g
gaT faar s, wed & g (@em ]
fear s ag AFae) A& S a6,
‘g7 weg Ay S § o @9 foxe
¥4 FT WMF FEA Q1 Fgr g fF
Fgi Fr avg fewe Bar g e
TR AT §1g T e R )

AT AT 3T #7 grod SrF a|n
e swfF am & odf & =z
(house of «cards) a1 & &

Y[ € iR A g e g

T TR Y AT qgr wE qgeaer
H ¥¢ THo T¥o Wo g X =X uawi
L&y A TR Tifearde & Arac g eiX
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T A YR q F A S 43 A 99 | AR R TR 3 ATy Ay AR A
AT 2 a8 3T T 2 S9Er i ad IR AW e H ) w@rgy e
T E | PF A gErd) fuwre | & ST Ag emary gAY aifen fF oag
T dem o frAex mga%r\sﬁm*ﬂ‘( 2 79 & W A
9T FRATE AR ey A i agt | A9 W e gw o fred guowdw
B Y ee o aga frefirer a= Sﬁt\‘gm q e WY FAwRS AT J1iE,
S AT A 3p ww wd o | EORA AT o e,
2T F AT T @ﬂﬁ‘(ﬁlﬂ'ﬂ?ﬁ'im A T FES LA T
aew 3 fF W B e § goad | ek SR wX AR A T a1
§,amadt & fawelt ¥ #, gewwe, g ARl FIJ A7 FH FFH IR TG &1
gez qd 3, T h wfeewme agy &, AR we dfw@ o g S ag
¥frT 9 A e AT gmara gw ey VAAN FOAE, dgd anf Foaw
éfﬁ' FEy % 5 “” %ﬁmtjwm%ﬁﬁésﬂﬁﬁaﬁwﬁ
W | gafed ol W afe | 70 7 G | TR fod s
g1 2T awdr § Sy W AT FE fr T T ® & Afew g AR
o T AT A BT | e #Y g ¢ mF 8@ I IR W9
| F1 FgT 3@ T ¢ fF S F7 g

IS TH AT F1 g fEeEY mg%im@ﬁ@ A oS o aweEd
AT ST R @Tﬁaﬁ@rﬁ'{a{.’f\g}@g, 7 & AE Fgw e frel
FLEFT | KA ¢ F ozmd feawd |

i ) 3 ‘ﬁmm“rfr'agafgmf?m g1 fal
B, THE @ R F9 oR SEET | § oy arady & feemm fowr  SEAT

w“rfarﬁw??rmﬁﬁamﬁma‘rﬁra@\‘aﬁuwaﬁ fer fae mar 97 fx o1
9 AR faw gw FiEdEQdr 2 9@ )ﬁ%q—(gg\'m T IEET UAT

Noward G R e gree ey | 41 (HO T €| € UA9 ¥ § g9
& figew W) wifaw wrE wew § | T wtmar ) ofe A6 feedt F aga
feferm frm T & wfew gz | ARAMATAIS A S G eHid
Tz Ta wfedt 3 vg fr & wwfe OO TSN ot swmar g ST o
¥ TERI qQEAAT A€ AE gwe | | T &Y A FE TR E |
1};31 fas ar ar A ad FT E ‘\ [For English translation, see Appen-
ZgSr & a1 ar agr  Afeqge afwg  dix ITI, Annexure No. 104.]
st 0 qorg g ) wavafedi #1 | Mr. DEPUTY CHAIRMAN @ Mr.
fed gu g awr st A NI AT § gzgna Rao. Be very brief, Mr. Rama
ST T AR A @A A, AT R ‘ '

e g < | O 10 e
2get ¥ fergeard ¥ agd 91 WE €, | permitted to criticize the whole struc-

2o feramam YT & Sqsy ture of electoral representation em-
F{° EEATT ¢ R 3 . bodied in the present Bill. Are we
¢ GYT@W’T%,H\T ¢ I HIEET S “attemptir{g a progressive type of re-
57 {95 ug FE T 3 | presentative  Government in  the
f mUE "IELQH'T FET A FRAAT country ? I fear, not. I know mine

g & frgroa m g ug ‘iﬂﬂcﬂ'@r 1 will be a lone voice, but even if there is :
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[Shri Rama Rao.]
not one more person speaking on this
issue, on my lines, I would mnot be
unhappy.

Sir, we have forgotten the lesson of
the last elections and have not bene-

[ 'COUNCIL 3,

fited by it while preparing this present |

Bill. I take my stand on the views expres-
sed by Dr. Paranjpye which areto be
found in the papers circulated to us.
I shall read out what he says :

“As regards this Bill it is evidently necessary
-to readjust the territorial constituencies in the
light of the latest census returns, and for that
purpose a Delimitation Commission has to be
appointed. I would like, however, to see
included in the Bill a direction to the Com-
mission to establish in select and compact
areas, largely of an urban character, some
multi-membered constituencies so far as the
State Assemblies are concerned. The object

Bill, 1952 2810

adopted. Minorities have been cla-
mouring that they have not got adequate
representation. Votes have been wast-
ed. Some Governments have been
formed by parties which have come in
through split votes. Examples are
PEPSU and Hyderabad.

Sir, after all, what is the primary
principle of our representative system ?
Adult franchise. It must be safe-
guarded and practiced. Delimitation
can therefore be only a matter of
convenience, that is to say, it is only
secondary.

We should take a step forward and
avoid the tyranny of the majority.

We must see that our system improves,
that no vote is wasted ; that votes are
not split; that the highest total of votes

is notonly to carry out the constitutional |
safeguards for scheduled castes and tribes, |
but to give a chance of securing adequate re- |
presentation to the larger political parties |

which are at present unable to secure reason-
able representation under single-membered

constituencies or double-membered constitu- !
system of |

encies with the distributive

voting. To secure this object the Law of !

Elections has to be modified to allow of cumu- |

lative voting in constituencies returning more
than one member, in default of the far fairer
system of proportional representaticn with the
single transferable vote, which, I admit, is for

amount of illiteracy among the voters.”

Now, Sir, Dr. Paranjpye goes on to
mention Bombay, Poona and Ahmeda-
bad, where the system may be experi-
mented as he suggests.

It has been suggested by men like
Stuart Mill that in order-to obtain
truer representation of all interests and
opinions, constituencies should be form-
ed by free combination, independent of
locality. This would help the complete
tealisation of the fundamental prin-
ciple of representative Government
and provide security against the dangers
of widely extended suffrage. Now, I
find that the present Bill before us
does nothing of this kind in spite of
the lessons of the recent elections.
What are those lessons ? India is
going to be a multiple-party State and
this would in logic require that, as far
as possible, single-member seats must
go and multi-member seats must be

|

of the electorate is recorded; that the
independent candidate has a chance
against the party imachine ; that the
intellectual and the independent has
a chance against the party candidate
that opinion prevails against interest
and that the local candidate does not
always defeat the national candidate.

the present impracticable owing to the vast @ Lhe result of the changed system I

. have suggested would be the introduc-

i There

tion of better quality into our govern-
menral system. We shall be making bet-
ter laws ; there will be better candidates
and there will be a better Government.
You can do away also with the
present reservation, which is a blot
on our present style of representation.
will be this  advantage,
finally, that the first principle of
representative Government—of ‘‘one
man, one vote” would then be effective-
ly carried out—Introduce along with
this multiple seat, proportional re-
presentation. Our country is ready
for it. I am surprised that having
come out with the change that the
Congress has gained success, on a mino-
rity vote, Mr. Sundarayya does not go a
step further and say, that the single-
member constituency should go if the
minority is to be safe. And the
Communist Party is bound to be a
minority Party for a very very long
time,



-

:2811 Delimitation Commission [ 22 DEC. 1952 1

The further advantages of the
changes I have suggested would be

that minority Governments would be .
impossible. There would be strong

opposition parties and national coali-
‘tion Governments, as and when they
become necessary, will be well founded.
It is not necessary for India to follow
the English system wholesale. It is
‘not suited to this country—the system
-of single-member constituencies. What
is happening in France and Ttaly
today ? These countries, having adopt-
ed the single-member system, are
finding that it is proving to be danger-
'ous to conservative interests. The
Communists are coming up and
‘the non-Communist parties are trying
to keep them out. For this purpose
the constitution is being wangled and
the constituencies are being gerry-
mandered.

Much has been made of the need
of the candidate cultivating his consti-
tuency and therefore of the consti-
‘tuency being geographically of a limited
character. But certain fundamental
facts are being forgotten. It is not
the individual candidate that counts
today, but the party machine. If it
works in one constituency of a district,
it can work all over the district as well.

3 P.M.

What does the candidate stand for
these days ? He stands for an idea,
for a party, for a policy, for a programme,
not for himself.

And then, they talk of contacts.
What about the radio, what about
the press 7 What about the platform ?
And all the various forms of carrying
on propaganda ? Finally, we have
safeguards in the Constitution—
freedom of speech, adult franchise,
etc., etc. Let me repeat : It is not the
individual that counts ; it is the party
machine.

It must not also be forgotten that
our national deliberations are on certain

levels—local, provincial and national. ‘

We should conduct our plans, and
introduce our schemes, of representa-
tions, in a way to prevent all kinds of
ungratified members comingin. There
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is need for greater and greater quality
as we go up higher and higher. The
fact is before us that we have not been
able to return men of quality. I
therefore strongly plead that we should
see to it that there is larger and larger
multiple-seat representation, so that
intellectual interests and political opi-
nions of a progressive character, have
a greater chance of being represented.
I am of opinion that unless that is
done we shall not be able to bring out
independents to be Charles Bradlaugh

and other great men of that strain
who spelt progress. The party machine
is the enemy of democracy. It is

necessary to ensure that the individual
democracy is able to stand up against
the big interests. For this purpose
the machinery has to be so geared
that, if not now, at least ten years hence,
there is a change, a change for the
better, and we get men who contribute
to the progress of mankind, in thought
and action.

Janas M. MUHAMMAD ISMAIL
SAHEB (Madras) : Sir, clause 8 (2)
of the Bill says that the Commission
shall have regard to certain provisions.
One of those provisions is that all
constituencies shall be either single-

| member constituencies or two-member

constituencies. And then in (¢) it
says : that in every two-member con-
stituency, one seat shall be reserved
for the scheduled castes or for the
scheduled tribes, and the other seat
shall not be so reserved. According
to this, there should be two-member
constituency without reservation.  Sir,
according to the plan envisaged in
the Bill, other minorities have no
chance of getting adequate representa-
tion in the legislatures of the country.
When the last general election was in
progress, certain Congress leaders,
important Congress leaders, who have
been occupying ministerial positions
in the pre-election days, declared, as -
a result of experience of the elecrion
that had taken place so far, that the
minorities were not fa-ing as they
ought to, that justice was not being
done to them under the system by
which the election, the general election,
took place. Therefore, these Congress
leaders themselves declared that as
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soon as it was possible, the system of
election must be revised. The results
of the last general elections have justi-

- fied the opinion expressed by such
Congress leaders themselves. Of
course, the leaders of the minorities
have been expressing long before the
general elections took place, that the
present system of elections would
not be able to secure justice and
adequate representation for the mino-
rities. Sir, I shall give you some
figures of the representation, which
minorities have got.

Mr. DEPUTY CHAIRMAN : Sub-
clause (¢) refers only to scheduled
castes and scheduled tribes.

Janas M. MUHAMMAD ISMAIL
SAHEB : I am coming to that.

Mr. DEPUTY CHAIRMAN : Its
scope is very limited.

Janas M. MUHAMMAD ISMAIL
SAHEB : This sub-clause speaks of only
scheduled castes or scheduled tribes
as there can be statutory reservation
for these classes of people only. As
it is, the other minoritiecs are left
adrift. That is my point. There is
no reservation for the other minorities,
and as a result of this, in the present
system of election, which was in force
during the last general elections, such
unreserved minorities have been the
worse for it. The position, Sir, has
turned out to be very very unsatis-
factory, and this was even foretold by
Congiess leaders. That
mean, Sir.

to get. Their position is bad. That
has been testified to by the results
of the last general elections, Sir, I
shall show you by certain figures.

Seri J. R. KAPOOR (Uttar
Pradesh) : Which Congress leader, Sir,
said that they have not got due re-
presentation ?

Janas M. MUHAMMAD ISMAIL
SAHER : I can even mention names,
if it is necessary.

[ COUNCIL ]
[Janab M. Muhamm~2d Ismail Saheb.]

is what I
The unreserved minori- ‘
ties are not getting what they ought
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SHRI H. P. SAKSENA (Uttar Prad-
esh): That is not correct.

Mr. DEPUTY CHAIRMAN : If
the minorities have not got sufficient
representation, you should get the
Constitution amended. The scope of
this Bill is limited. Al these things
are not relevant to the Bill.

Janas M. MUHAMMAD ISMAIL
SAHEB : Sir, I shall tell you how T
am relevant. I am not proposing now
any change in the Constitution at all.
Even under the present Constitution,
the constituencies can be so arranged
as to secure justice for the minorities
for whom no reservation is provided
in the Constitution. Mr. Rama
Rao, the previous speaker, has given
certain suggestions. Even under the
existing Constitution justice can be
secured to the said minorities. The
minorities have not, as a result of the
general elections, secured adequate
representation, that is, on the basis of
the population, Sir. According to popu-
lation they ought to have got better
representation. I shall read out some
figures. I take the State Assemblies.
In Assam, they have reserved only 15
seats while they are entitled to 36 seats
on the basis of population. I am
speaking of the Muslims, one of the
| non-reserved minorities. The Muslims
| ought to get 36 seats in a House of
108 in Assam.

Sur1 J. R. KAPOOR : We do not
go by religions.

Mr. DEPUTY CHAIRMAN :
" Qrder, order.

| JanaB M. MUHAMMAD ISMAIL
| SAHEB : In Bihar, on the basis of
. population, out of 45 seats which they
ought to have obtained, they have
- got only 25 seats. Similarly, Sir, in
! Bombay instead of 23, they have got
| only 15seats. In Madhya Pradesh

Surr B. K. P, SINHA : ( Bihar)
I question your figures about Bihar.
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SHrr J. R. KAPOOR : Sir, this is
a serious matter and relates to a '
constitutional matter. So far as re-
presentation in the legislatures is con-
cerned on the basis of religion of
persons, this has been entirely done \
away with, and I respectfully submit
that it is not open to any Member here
to suggest that because a certain com-
munity, a certain religion has not
been given representation in any house
or legislature, in proportion to its
number, he can have a grievance
against the Constitution. The whole
-question cannot be reconsidered. It
is not relevant to the BilL

Janap M. MUHAMMAD ISMAIL
SAHEB : I am saying that under
the Constitution better representation
can be secured to all these minorities.

Mr. DEPUTY CHAIRMAN: I
am holding that it is not relevant to
the Bill because, this Bill has limited
scope.

Janaz M. MUHAMMAD ISMAIL
SAHEB : I shall mention that even .
the Congress President has been urging
during the general elections that the
elections must be so conducted as to
give proper representation to the |
Muslims. He was not acting against ‘
the Constitution. He felt that justice
demanded that this minority as well
as the other minorities should get
their fair representation. Therefore,
Sir, it is not against the Constitution
at all, :

Sur1 T. PANDE (Uttar Pradesh) :
This is a secular State ; there is no :
question of majority or minority,

Mr. DEPUTY CHAIRMANX :
Order, order.

(Interruption by Shri H. P. Saksena.)
Order, order, Mr. Saksena.

I want you to confine yourself |
-entirely to the Bill and not bring in |
€xtraneous matters.

Janap M. MUHAMMAD ISMAIL
"SAHEB : By these things, I am going
10 show......

C.8.D.
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Mr. DEPU T Y CHAIRMAN :
What you are talking is quite beyond
the scope of the Bill.

Janas M. MUHAMMAD ISMAIL
SAHEB......how the delimitation of
constituencies have worked hardship
and injustice to certain minorities in
India. If it is only single-member
constituencies, then, the minorities
will not get adequate justice. Pandit
Kunzru criticised the Member who
made a suggestion that the reservation
of seats for the scheduled castes may
go by rotation. Sir, Panditji ériticised
that. But, the suggestion made by
the other hon. Member has been based
on sound experience. That is to say,
it is based on the idea, that if all are
single-member constituencies and if
in certain constituencies scheduled
castes have got their seats reserved,
then the other people, particularly the

fgjority community belonging to that
consutuency, will feel that they have
no chance of sending their representa-
tives to the legislature at all and that
hon, Member, therefore, suggest-
ed that it may be by rotation. There-
fore, that is the feeling that is existing
in the country, whether it is majority
or minority ; they would like to have
their Members in the iegislature. For
exemple, the scheduled castes people
olso ought to have their own repre-
scntatives in the legislature. Now,
supposing a single-member consti-
tuency is reserved for the scheduled
castes, then it is always a scheduled
caste member that is going to be in
the legislature representing that consti-
tuency. Again, supposing, there is a
dispute : the scheduled caste people
say that the measures meant for their
amelioration are not being observed,
but, the other people say that they are
being observed. Then, the voice of
the non-scheduled caste sectors of the
electorate would not be heard in the
legislaturc. But they want their views
also to be heard in the legislature.
If it is a multi-member constituency,
one of them may be a minority member
and one or two of them majority mem-
bers and all of them can express their
respective views in the legislature.
But, as it is, if every constituency is a
single-member constituency, then, the
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different view-points, political as well

as religious communities, will have no
chance of getting any representation
in the legislature. Therefore, it is,
I say pointing out these figures

Mr. DEPUTY CHAIRMAN : It
not mnecessary ; you may give
suggestions you have to

is
whatever
make.

Janag M. MUHAMMAD ISMAIL |

SAHEB : My suggestion is that at the
very least there should be additional
double-member constituencies for the
time being, apart from the constituen-
cies wherein the scheduled castes and
the scheduled tribes have got their
seats reserved, so that the other minori-
ties, the unreserved minorities may |
also get a chance of getting themselves |
elected along with a member belonging
to the majority community. Then, the
chances of the candidates of minority |
communities would be easier ; ®#the

majority community in a two-member ‘ and the people were going on.

constituency would feel that they have
got one seat for themselves and the
other seat might be given to the other.

SHr1 C. C. BISWAS : Sir, on a

point of order, agsin there is no pro-
vision for majority community

tution. Under thc Constitution, the
scheduled castes and scheduled tribes
stand as a class apart for whom special
provisions had been made. We are
concerned with territorial representa-
tion and not with communal repre-
sentation,

Janay M. MUHAMMAD ISMAIL
SAHEB : I know very well that there
is no provision in the Constitution but,
there is no provision in the Consti-
tution, Sir, to prevent Parliament
from having a large number of double-
member constituencies. You need not
speak of this community or that
community but provide for a large
number of double-member consti-
tuencies that is the feeling in the
the country.

Mr. DEPUTY CHAIRMAN :
Order, order. The hon. Member is
again talking of communities.

as |
against the minority in the Consti- |
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JanaB M. MUHAMMAD ISMAIL
SAHEB : Therefore, my suggestion

- would be that a large number of at-

least double-member constituencies:
may be constituted in the country so
that the other minorities, political as.

- well as rzligious also might have their

chance in coming up. One point that
is urged against such multi-member
constituency is that it will become too-
large and cumbersome and it will be:
difficult for Members to work the
electorate. Nowadays, elections are.
being conducted more and more on
party lines. The parties can very welk
tour these constituencies

(Interruprion by Dr. Shrimati Seeta:
Parmanand.)

Mr. DEPUTY CHAIRMAN
Order, order.

Janap M. MUHAMMAD ISMAIL.
SAHEB: Previously, there were consti-

. tuencies covering even a whole district

Now,
when we are having more and more of”
party system obtaining in the country,
these large constitusncies would not be
a matter of difficulty and that is what
I want to argue.

Mr. DEPUTY CHAIRMAN :
Thank you.

Janas M. MUHAMMAD ISMAIL
SAHEB : In very many places my
experience is that the areas where the
minorities are concentrated,.

Mr. DEPUTY CHAIRMAN :
Order, order. There is no questlon of”
majority or minority communities. The
reservation, according to the Consti-
tution, is only for scheduled castes and
scheduled tribes and the delimitation
is on territorial basis ; but, the hon.
Member has been talking of minorities.
and majorities. That is thoroughly
irrelevant.

JaNnas M. MUHAMMAD ISMAIL.
SAHEB : I beg to submit, Sir, that the
conditions in the country are whdt they
are and if it is not so, if it is not to be
taken into consideration, Sir, then I
beg to submit, that the Copgress Presi=
dent himself would not have advocated,
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as he was doing, more than once, the |
necessity of securing representation for [
these unreserved minorities. ‘

SHRI M. S. RANAWAT (Rajasthan):
This House is not bound by what the
Congress says.

Mr. DEPUTY CHAIRMAN :
Order, order. Hon. Minister for Law.

Surr C. C. BISWAS : Sir, T will |
begin with the last speaker. Iam not
onlysurprised, but pained thathe should
have thought fit to raise, on the floor
of this House which is completely secu-
lar in character, questions relating to
minorities and majorities. My hon.
friend forgets that the Consti-
tution makes special provision in
part XVI for reservation of seats for
scheduled castes and scheduled tribes
and the only minorities who are referred
to in the same chapter are the Anglo- -
Indian community for whom it is pro- -
vided that, if the President is of opinion
that that community is not adequately
represented in the' House of the People,
he may nominate not more than 2 !
Members of that community to the
House. That is about' all. There
is similar provision for the same
community in respect of representation
in the Legislative Assemblies of States. |
Even as regards the scheduled castesand |
the scheduled tribes, for whom special
representation is provided, that is only
transitional. I would invite attention !
to article 334 which expressly says :

' this :
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my hon. friend now solemnly suggests
that we should recognise the right of
representation of communities on the
basis that they belong to particulag
religious groups. Sir, the Consti-
tution contemplates only territorial
representation, not communal repre-
sentation. Therefore, when in spite of
your calling the hon. Member toorder
he did not give in but went on repeating
the same thing, it caused me both pain
and surprise; surprise because he in-
troduced a question which I thought
had long been dead in this country......

AN HoN. MEMBER : Not dead.

SHr1 C. C. BISWAS : Dead in the -
sense that so far as the State is con~
cerned, the State refuses to recognise
in that sense it was dead ; and
pain because he did not obey the
Chair’s ruling.

JanaB M. MUHAMMAD ISMAIL
SAHEB : No, Sir.

Surt H. P. SAKSENA : The hon.
Member did not obey.

Surr C. C. BISWAS : Sir,I need
not say anything more ; I have said
enough to show that the country to a
man is opposed to the point of view
which was voiced by my friend over
there.

The trouble arose possibly over the
speech which my friend Mr. Rama Rao

| chose to make, based on the opinion

“Notwithstanding anythirg in the fore-
going provisions of this Part, the provisions
of this Constitution relating tc—

(a) the reservation of seats for the Sche- .
duled Castes and the Scheduled Tribes ‘
in the House of the People and in the |
Legislative Assemblies of the States; :

. an ‘

(b) the representation of the Anglo-Indian
community in the House of the People
and in the Legislative Assemblies of |
the States by nomination.

shall ceaselto have effect on the expiration of a
period of ten years from the commencement of

2

this Constitution...... .

That shows the spirit of the Constitu-
tion. So youseethis is only a stop- |
gap arrangement. In spite of all this,

which had been given by Dr. Paranjpye._
If he were to look at the opinion, he
would find what the learned Doctor
said. He himself was doubtful if this
was within the scope of the Bill. This

i is what he says :

“I do not know whether the above sug- -
gestion comes within the range of the Bill
or not, but I hope it will be considered
worthy at least of examination, and then, if it
is accepted, an amendment of the law of
elections may be found necessary.” :

So, that was a question which had to
be considered on its merits on a later
occasion. Certainly if what my hon.
friend over there, the Leader of the
Communist Party said is the object,
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if that object is to be secured, pro-
portional representation by means of
- the single transferable vote would be
the most effective solution. There is -
no doubt about that.

SHRI B. GUPTA : That is obvious.

Sur1 C. C. BISWAS : Unfortu-
nately that is more or less an academic
question. The point is this : whether
you can have proportional representa-
tion when you have got to deal with J
large masses of the electorate and when
a majority of them are illiterate. That !
isthe point to be considered. Theoreti-
cally no doubt proportional repre-
sentation is very good.

Sur1i B. GUPTA : But they are
politically conscious. .

SRt C. C. BISWAS : However, |
that is an experiment. First of all it |
has got to be tried to see how far it will
succeed under present conditions.

SHr1 B. K. P. SINHA: May I
scek some information from the hon.
Minister ? What is the experience of
other countries which have tried pro-
portional representation ? Is it not |
a fact that proportional representation
wherever it has been tried has resulted
in notoriously unstable and inefficient
governments ?  Does not proportional
representation dilate irresponsibility ?

Surr C. C. BISWAS : I have no
knowlec ce of the results of proportional
represe:’ ation in various parts of the '
world. I will take that information
from my friend. I have not made a |
study of that qucstion and I am not
familis1 with the actual results of this
experiment.

; kind. Take

SHr1 B. GUPTA : The hon. Minis-
ter has “horse-sense” to understand it. .

MrR. DEPUTY CHAIRMAN : |
Order, order.

SHr1 C. C. BISWAS: As T said, it is f
not a question of “horse-sense”. Itis |
a question of political understanding. |
If you want to secure representation of !

[ COUNCIL 1

|

Bill, 1952 2822

minorities or of a group, then pro-
portional representation secures that
result most effectively. Whether that
is good or whether that is bad, is a
different question which I have not
entered into, for the simple reason that
I cannot dogmatise on that subject.
That is how the matter stands.

I was pointing out that even as
regards the suggestion which was made
by Dr. Paranjpye, he himself
said it was an, experiment worth trying,
to begin with, in a few five-member
constituencies and then it could be
extended if that worked successfully.
We have not arrived at that stage. The
experiment has not been tried. And
I believe no hon. Member here will
suggest that we should at once start
the experiment now for the purpose
of delimiting constituencies for the
next elections. The next elections may
come much earlier. . ..

SHrl RAMA RAO : That experi-
ment has already been started just now
on a small scale in Bombay, in Shola-
pur, in Madras, in Ahmedabad, snd in
Calcutta. This experiment is bound
to succeed and do justice to the mino-
rities. If there had been no propor-
tional representation, Mr. Sundarayya
and other Communists would not have
been in this House.

AN HoN. MEMBER : Why ?

SR C. C. BISWAS : Certain
arrangements have no doubt been made
in certain States which might give the
appearance that this experiment was
being tried. It was not done for the
purpose of seeing how such an experi-
ment works. It so happened that in a
particular urban ¢rea you had different
constituencies. Not that it was a five-
member constituency. Nothing of the
Calcutta, for instance.
There are four or five seats for the
House of the People there, but that
does not mean that Calcutta is a four
or five member constituency. Calcutta
was split up into a number of consti-
tuencies. Each one was a separate
constituency altogether.

Sur1 RAMA RAO : That is the
cardinal point. I want it to be one.
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SFRIC. C.RISW£S : I wisanswer-!
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SHRI B. GUPTA : What will happen

ing the hon. Member’s statement that | if the Opposition parties are not re-

this had already been tried. That has
not been tried. Those constituencies,
in Calcutta were different constituen- |
cies, although no doubt they happened |
to be located within the city of Cal- |
cutta. That is why I say that the ex-

periment has still got to be tried,

and if that has got to be done, I do not ]

think we should be justified in the pre-
sent Bill in talking about anything on
those lines.
to point out.

That is what I wanted |

other point which was made. In the
first place, I must express
appointment in so far as certain insinua-

\
- 1 shsll now bricfly deal with the

my dis-
tions, at least veiled insinuations, were )

made to the effect that the Speaker of
the Houcse of the People or the Speakers
of the Legislative Assemblies could

not be trusted to act impartially.

SHrr B. GUPTA : In that case it
would not be an insinuation; it would
be a suggestion. Nobody said all that.

SHrRI C. C. BISWAS : Very well,
a suggestion. It is more than an
insinuation. I was trying to put it
mildly. :

L

e vl

N

SHrI B. GUPTA : The hon. Minis-
ter is putting it boldly, but wrongly.

SHr1 C. C. BISWAS : “Insinuation™
is not bold, but ‘‘suggestion” 'is.

Whatever it is, I regret that such a sug- | the party-in-power the final authority.

|

gestion or such an insinuation should
have been made. A Speaker is sup-

posed to be above party. And our

experience is that the Speaker in every

Stzte Assembly and the Speaker in |
Parliament have always proved them- |

selves in the menner in which they have
carried on their dutics, thrt they can
be trusted to oct with the utmost im-
partiality, uninfluenced by any paty
considerations. The Speuker  may
still belong to the Congress Party,
but that docs ot mean that as the
Speaker he will allow himscIf to be

|

|

influenced by the Coagress Party’s .

decisions,
lean towards them.

or that his sympathies will |

|

presented ?

SHrr C. C. BISWAS : If Opposi-
tion parties are not represented ? I
will just deal with that point. 1 was
rather surprised at the point which was
made in the course of the debate. My
friend. Mr. Akhtar Hussin has pointed
out how those who are very anxious
to keep out Goveinment from the
electoral picture altogether could be
still so anxious that the party in power
should be given a dominant voice in
the matter of the Delimitation Com-
mission. They said that Parliament
should have overriding authority, that
Parliament should be in a position to
set aside any orders for delimitation
which might be made by the Delimijta-
tion Commission. ) U

©w*

Surt B. GUPTA : Nobody has
demanded. I do not know how it
comes in. My point is.....

Mr. DEPUTY CHAIRMAN -
Mr. Bhupesh Gupta, you have had
your say, Please don’t disturb him.

SHrR1 C. C. BISWAS: I am not
referring to what he said. But there
have been speeches here in which it was
suggested that the overriding authority
should still be left in the hands of
Parliament. I can only say that the
two arguments cancel each other. If
you say, on the one hand, that Parlia~
ment should have the final authority,
in these matters, it means that you give

Vs

In the same breath you cannot say that

the Government or anybody else

should have nothing to do with the

matter. So, I say, Sir, that there is a

contradiction and I was surprised that

that point should have becn made.
g

SREMW M. A S AT & .

Sir, decaling now with the other ob-
jectioas that were raised, I will first
take up the question of the composition
of the Delimitation Commission. Sir,
I am glad to find that general satis-
faction has been expressed in the way
in which itis proposed to constitute
the Commission. Still there were soma
doubts expressed by some of my hoa.
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friends. The fear was that even Judges
might not be above human failings.
‘Well, Sir, that may be so. It all de-
pends upon the person concerned.
The personal equation cannot be elimi-
nated altogether. Now, Sir, what
could Government do ? They tried
to find out the best men who could be
.depended upon to act as an indepen-
dent authority. They suggested that
the Commission should consist of
Judges either of the Supreme Court
or of the High Court. They also
suggested that the Election Com-
missioner should be an ex-officio mem-
ber, from the same point of view. Well,
that is all that we can say about it.
‘We have done our best and we have
tried to set up a machinery which,
4ccording to accepted canons, ought
10 produce the best results. That is
all, I can say and I claim nothing more
than that on behalf of Government.

Then, Sir, coming back for one
moment to the question of Parliament’s
authority, I would say that the Parlia-
ment’s authority is there. This very
Bill is the offspring of Parliament. Par-
liament is making the delimitation of
constituencies. Therefore, there is
no derogation from the authority of
Parliament. You might say this is
.delegated legislation. Of course, I
do not wish to go into that question.
But still the fact remains that it is the
Parliament which is vesting authority
in the Delimitation Commission, not
the Government. Therefore, the voice
.of Parliament is still as supreme as
.before.

As regards the powers of the De-
Jimitation Commission, in fact, if you
will read articie 81 of the Constitu-
B4 70) ¢ R

Mr. DEPUTY CHAIRMAN :
I think all this reference is unnecessary.
Article 81 (3) gives all the powers to
an sauthority to be appointed by
Parliament. So, all this reference will
ibe unnecessary. -

SHr; C. C. BISWAS : I was going
‘to refer to the statement contained in
ithe Select Committee’s report,
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The other question is whether con-
stituencies should be single-member
constituencies or double-member con-
stituencies, what kind of provision
should be made for the scheduled
castes and scheduled tribes, and so on.
This matter has been considered very
carefully. Sir, it is not possible to
have all constituencies as single-mem-
ber constituencies, although this is what
is being aimed at and this is what was
being aimed at last time also. So far
as the scheduled tribes are concerned,
there is a heavy concentration of these
tribes in particular defined  areas.
Then you can reserve the seat for them
and make it a single-member consti-
tuency but as regards the scheduled
castes, they are scattered all over the
country and the concentration in
population in some areas is.very small,
in other areas it is a little large and in
some areas like Jalpaiguri it is pre-
ponderatingly large where it is more
than 509%. There, we suggest that
there should be a special sear reserved
for the scheduled castes but lest it
might do injustice to the general
population we say that the consti-
tuency, should be a double-member
constituency—one seat will be re-
served for the scheduled castes and the
other will be a general seat for which the
scheduled and non-scheduled persons
may equally compete. That places
the scheduled castes in a position of
some advantage. All that we have
said is wherever practicable, where, in
fact, this will not do any injustice to
the general population, a seat will
be reserved for the scheduled castes
and only that one seat will constitute
the constituency. Thatis what we have
suggested. So, from a practical point
of view, it is not possible to create
only single-member  constituencies.
As regards a three-member consti~
tuency, there is only one case so far
as Parliamentary constituencies are
concerned and that is in North Bengal.
The alternative to a three-member

constituency here is a four-member con-
stituency i.e., two general seats, a seat
for scheduled tribes, a general seat and

Bill, 1952

a seat for s cheduled castes. Then again
the difficulty arises so far as scheduled
castes are concerned. The scheduled
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castes within this area are quite dis- \ not disappointing at all so far as
tinct from the scheduled castes in other | the Advisory Committees were con-

parts of Bengal and that would be | cemed. They were not responsible

giving them undue weightage as com-
‘pared with the scheduled castes else-
where. So from all points of view
this is the only solitary case and
-Members belonging to this area in the

House of the People have also pressed |

"very strongly for the retention of this |
‘three-member constituency and this

«question was also raised in the Select (
‘Committee. There is a Minute ofl
Dissent in the Select Committee
Report which says ‘Why don’t you
leave this to the Delimitation Com-
‘mission ? I have tried to find a
‘via media. 1 have left it to the De- |
dimitation Commission and have not .
‘taken this out of rheir jurisdiction.
‘Thave leftit to them to decide whether
:a three-member constituency will be
‘necessary or not. They will decide \’
iit and it is open to them to decide

:it any way they take, I have not been
able to evolve any way out, but if they
‘can, so much the better. Nothing
will please us more than to have a
-single-member constituency as a rule, a
two-member constituency only where
'we have to secure reservation for
the special classes and no three-member |
constituency at all.

As regards Associate Members a |
point was made that they should be |
drawn not merely from among Members (
-of Parliament belonging to a particular |
State or from Members of the Legis-
dative Assembly in that State, but that
-Members from outside might be taken.
I don’t know, sometimes Members of |
Parliament claim that they are the
‘elected representatives of the people
and if they are taken into any Com-
‘mittee, that means you secure the re-
Ppresentation of the whole electorate
whom they represent. Again when
‘you withdraw any Member from any
Committee, it is said, “Why not take
-men from outside as well ?” As a
matter of fact we followed what was
.done on the last occasion. The Ad-
wisory Committee had Members of
-this House or of the State Legislative
Assembly and we have followed
that practically in the present Bill.

for the unfortunate results which came
into existence later on,

Then lastly I shall deal with the
point raised by Mr. Kunzru. He
said that there was no fairness in
placing this Bill before the House at
this stage as if all amendments were
shut out. Nothing of the kind. The
amendments have not been shut out.
I can see from the amendments that
have been tabled that two days interval
was given so far as this Bill was con-
cerned. The amendments will be exa-
mined on their merits ; they will
not be shut out because the other
House is not sitting. I will ask the
hon. Members to banish that idea
from their minds. If theythink the
amendment is worthy of acceptance,
let them support it but let it not be
said that this was shut out because the
other House was not sitting and we
must somehow get away with the Bill
here today.

I will only end by saying that we
have tried to present before this House
a Bill in the best form which was

| humanly possible. Of course it is not

possible to satisfy all.

MRr. DEPUTY CHAIRMAN : The
question is :

That the Bill to provide for the readjust-

ment of the representation of territorial con~
stituencies in the House of the People and
| in the State Legislative Assemblies and the
delimitation of those constituencies and for
| matters connected therewith, as passed by the
House of the People, be taken into consider-
ation.

The motion was adopted.

MRr. DEPUTY CHAIRMAN: I
shall take up clause by clause con-
sideration of the Bill,

The question is 3
That clauses 2 to 4 stand part of the Bill

The motion was adopted.
Clauses 2 to 4 were added to the

Our experience in that regard was | Bill,
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MR. DEPUTY CHAIRMAN : The | may not then press his amendment.
| The members are High Court Judges,

question is :

That clause 5 stand part of the Bill.

i Election Commission.

Supreme Court Judges and of the
If they are not

Mr. Sarwate, are you moving your | able to perform their duties for any-
| reason, they will resign, and in that
' case a vacancy arises, and in the case of

amendment ?

SHrI V. S. SARWATE : It is not
necessary, but I would like to speak.

Mr. DEPUTY CHAIRMAN : It
is not necessary when the hon. Member
is not moving his amendment.

SHrI V. S. SARWATE : Though I
am not moving my amendment, I
would like to make a statement. I
am not moving this amendment be-
cause an assurance has been given by
the mover that he would also put on the
Table the report made by the Com-
mission and the subsequent steps
taken thereon. At the same time I
would appeal to the hon. mover that
since he has requested the Chair to

expunge certain other matters from the |

proceedings, he should also request to
expunge the aspersions against the last
Parliament. It was an unnecessary
aspersion on the previous Parliament
and so I would appeal to him that he
should also ask the Chair to expunge
those aspersions too.

Mr. DEPUTY CHAIRMAN :
that is beyond the point.

Ty v

4PM. . s -

|

temporary vacancy due to resignation, .
the work of the Commission will not

be affected, it will go on, for that we

have provided.

SHRI RAJAGOPAL NAIDU : The-
hon. Minister has not correctly fore--
seen the purport of my amendment.

Mr. DEPUTY CHAIRMAN : And:
$0 you want to move it ?

SERI RAJAGOPAL NAIDU : Yes,.
Sir, I move :

At page 2, line 35, after the word “resigna-

, tion” the words “or for any other reason” be-
J inserted.

All

MR. DEPUTY CHAIRMAN : The

question is :
That clause 5 stand part of the Bill.

The motion was adopted.
Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN : The
question is :

That clause 6 stand part of the Bill.

There is one amendment that is
given notice of by Shri Rajagopal
Naidu. Does he want to move it ?

Sur1 C. C. BISWAS : I may ex-
plain the point and the hon. Member

|

The purpose of my amendment is
this. Clause 6 deals with casual:
vacancies of the Chairman, a Member-
or an Associate Member. If the
words “Associate Member” had not -
found a place in this clause, then the
clause as it stands would certainly be
readable. The words “death or re-
signation” must certainly apply to the -
Chairman or Member. But when the -
question of an Associate Member -
comes, I feel that if these words,
“death or resignation’ are there, then
the words that I have suggested also -
have to be there. : .

Mr. DEPUTY CHAIRMAN : But-

' he is there only because he is a Member

of Parliament and when he ceases to
be a Member of Parliament, he ceases:

| to be a Member of the Commission

also. Automatically he ceases to be a:

! Member of the Commission.

[
|
’

|

Sur1 RAJAGOPAL NAIDU : That*
is why I suggest that the provision
should be a comprehensive one. As it-
is, the provision speaks only of death
or resignation. L

Ay el om

"MRr. DEPUTY CHAIRMAN : But
he is an Associate Member by virtue
of his being a Member of Parliament ;.

t
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and when he ceases to be a Member
of Parliament, he automatically ceases
to be a Member of the Commission.

a Member when he dies, ceases to be

even more effectively a Member of

the Commission. But the question

raised by my hon. friend here is about

filling that vacancy. How is that seat

to be filled up ? Itis true an Associ- |
ate Member is there on the Com- |
mission by virtue of his being a Member
of Parliament. When he ceases to be
a Member of Parliament, when he
loses that privilege, he ceases to be
a Member of the Commission also.
But the question is about filling up the |
vacancy caused neither by death nor i
by resignation and that is what my
hon. friend has raised by his ameada-
ment. He says the amendment would
help in filling up the vacancy arising |
by reasons other than death or re-

signation.

,
SHrI J. R. KAPOOR : In that way ’
|

Sur C. C. BISWAS : All T peed |
say is, if the words “or for any other '
reason” are not there, there will be
no practical difficulty. |

SHRI RAJAGOPAL NAIDU : I feel \
that I am more convinced by what the |
Deputy Chairman said than by the
hon. Minister’s explanation. So I
withdraw my amendment.

MR, DEPUTY CHAIRMAN : Very
well. The question is :

Sur1 B. K. P. SINHA The
amendment has to be formally with- |
drawn with the permission of the
House.

Mr. DEPUTY CHAIRMAN: I
believe the House .has given the
permission for the withdrawal of the
amendment,

The smendment was,
withdrawn. -

by leave,

.
Lol

MRg. DEPUTY CHAIRMAN : The
quiestion 1is:

That clause 6 stand part of the Bill.

The motion was adopted.
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Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN : The:
question is:

That clause 7 stand part of the Bill.

The motion was adopted.
Clause 7 was added to the Bill.

MRr. DEPUTY CHAIRMAN : The-
question is:

That clause 8 stand part of the Bill. -

There are two amendments..  r

SHrR P. SUNDARAYYA : Sir, I.
move: . .

: L2 I
. -1

That_at page 4, lines 6 and 7, the words-
‘‘either” and “‘or two-member constituencies’™
ba deleted.

This means that all constituencies.
will be single-member constituencies.

And then I further move:

That at page 4, lines 10 to 12 be deleted. ..

That the proviso at the end of sub-clause -
(2) be omitted.

Sir, my amendment points out the:
necessity of making all constituencies
single-member constituencies, even.
where the reservation for scheduled .
castes and scheduled tribes has to be-
given. It is true that the most demo--
cratic form of representation is the:

* multi-member constituencies with pro--

portional representation. But since this..
Bill is not intended to change the:
Representation of the People Act,,
naturally I cannot move an amendment.
or bring in a clause to bring about

that most desirable objective. But I -
would like to answer the question of ’
the hon. Minister. He also agrees.
that proportional representation with
tke single transferable vote is the most
democratic method of representation. .’
But he said that in a country where such.~
great illiteracy prevails you cannot work"
out proportional representation. But-
I would Ilike to point out that-
proportional representation need not

me:n always ‘by the siigle transferable -
vote’. Proportional represcntation can

be on the basis of the parties, and
on non-transferable vote. Suppose ’
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there is a multi-member constituency
of five. Different individuals may be
contesting the seat. Let each in-
dividual be given or each party be given
a colour or a symbol. The people will
“vote to that symbol. It is just a question
of counting the votes. When the votes

are counted, they need not be trans-

.ferred to another person. The number
-of votes gained by each party can be
ascertained
number of votes obtained by each party

-or the member concerned the election |

decided. So there are vy:rieties of
this  proportional 1epresentation.
They need not all be on the basis
-of single transferable voting. Simi-
lar things are there in the continental
.countries, and provided the Govern-
ment accepts the principle, even in our
-country in spite of great illiteracy, pro-
portional representation could easily
be worked, as we have been working
with ballot boxes and with differently
.coloured boxes or with symbols. When
this most democratic method of repre-
sentation—the system of multi-member
.constituencies  with proportional
representation—is not accepted, then
the question arises as to whatis the
next alternative. Government says
-.that in certain cases you can have
single-member  constituencies  and
*where there is reservation to be
~made for scheduled casftes or sche-
duled tribes, in order to enable
.the scheduled caste or scheduled
tribe voters to elect a member of
their own community, they propose
. double-member constituencies. If they
.are to be logical, then Government
. must give cumulative voting at least, so
ithat the members of the scheduled
tribes or scheduled castes may solidly
vote for the person whom they want to
‘see elected. But Government also
says that it is not prepared to give
.cumulative voting. In such a case
ithe very argument that wa pro-
'vide double-member constituencies so
that the scheduled castes or scheduled
tribes could elect by this method one
of their own persons in whom they
have got confidence falls through.
_And when that reason 1s not there, I do
ot see why thz doubl:-mzmber con-
t gituencies should be there. Naturally,

\
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I we are forcad to fall back on the single-

member constituencies, When that is
| the charge, naturally, we will prefer and
| we will fall back on the distributive
voting. The only alternative left is to
see that the constituency is made possi-
ble and that is why we oppose the con-
stituency even in those piaces where
raservation is to be given. With the
scheduled castes or tribes, as the Bill
explains, there is nothing political, no-
thing impessible to reserve particular
| seats where there are considerable sec-
tions of the scheduled castes or the sche-
duled tribes in a single-member consti-
| tuer.cy. In fact, in this double-member
| constituency, with the two votes, the
" distributive vore and making the voters
to distribute their votes—one for the
scheduled castes and another for the
general seat, or both to two scheduled
castes or general] candidates—when such
provision is there, we know what hap-
pens. For instance, in a particular taluk,
in the last general elections the general
candidate who polled most of the votes
—out of the one lakh votes polled,
, —the scheduled castes’ vote was reduc-
| ed to 20,000 whereas 60 to 80 thousand
, went to the other. The other votes have
| been manipulated by the ger eral can-
| didates.

Bill, 1955

L Of course, 1 know the Government
is not going to accept this, I am
afraid, not because they are very much
against the principls, but mostly
because the other House is not there
and the hon. Minister has stated
in the beginning of his speech that

. this Bill is urgent and the other House

| is not sitting, therefore, he is not pre-

| pared to accept any amendment with

! regard to the Commission. He was

| prepared to place the Report or

| Orders before the House yet he said
that he was not prepared to accept
the amendment. “I will certainly
place the Report even before the

Council, but I would not accept the

amendment.” It is because, by that

the Bill has to go to the other House.

So, I know the fate of the amendment.

The Government majority is there.

But it is our joo to protest. It is a

Bill affecting the whole principle of

representation. The method of elec-

tions and our structure of representa-
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tive institutions are being discussed.
“The
-one of the Members of this House
to the Joint Select Committee. And
when if we come with any amend- |
ment, they say, “ We cannot accept '
it”. There is the other amendment |
Tegarding the time-limit of six months. }
Why should you limit the time to six
‘months ?

Surt RAJAGOPAL NAIDU
“There is no reply either to that.

SHRI P. SUNDARAYYA : It is a |
‘very reasonable one. But to accept |
that amendment means that the |
‘Bill will have to go to the other
House. Sir, we know that the Gov- |
-ernment has a majority. They will |
pass the Bill without changing a comma
-or fullstop. But I want the Govern- |
‘ment, hereafter at least, when these
kinds of Bills are brought forward,
10 treat this House more seriously so .
that some suggestions which are
teasonable could be forwarded first

Government did not take any l

!
|

Bill, 1952

Mr. DEPUTY CHAIRMAN : He
says that the amendments are not ac-
c_ep_ted because the other House is not
sitting.

SHrRr C. C. BISWAS : Sir, after
lunch, I was asked : ‘ What about
the Cantonment Bill ?” I said, “If
you go on talking like this, then we
shall drop it .” That was not to be
taken seriously. My friend seems to
take a serious view of every word I
say. It seems as though I said I
would refuse any amendment although
good on merits, merely because the
other House is not here. It is doing
me an injustice. -

SHr RAJAGOPAL NAIDU :
Are we to take it for granted that
whatever he says need not be taken in
a serious way ?

SHRl P. SUNDARAYYA : Wht
I have quoted is what he has stated
in his speech in the morning.

SHRI C. C. BISWAS : I have not

in the Parliamentary debates and then | stated on the floor of the House that

in the Joint Select Committee.

After | no amendment will be accepted merely

that, when it comes to the House, 1 because the other House is not sitting.

ithey could be discussed and the salient
points brought to the notice of the |
.Government. The Government could |
then see whether they cannot accept
them. Sir, otherwise, there is no
sense in this House functioning.
you do not want to have this House,
better bring an amendment to the
«Constitution to abolish this House
instead of treating this House like this.
It is an important thing. I do know
the fate of the amendment, but I do
‘want to see that the responsibility for
not accepting it is on the &Govern-
:ment.

Surli C. C. BISWAS Sir, I
-will only deal with the last point. It
is not correct to say that amendments
.are being shut out because the other
.House is not sitting and that......

1

Surt P. SUNDARAYYA 1
did not say that amendments are
ibeing shut out.

¢ Even if the amendment is moved with
ten days for the other House to rum...... :

SHRI B. GUPTA : Does it mean

that the hon. Minister is coming here’
If | with the determination that no amend-

ment will be ever accepted ?

SHrr C. C. BISWAS : I did not
say that I am unable to accept any
amendment which was suggested by
my hon. friends.

MR. DEPUTY CHAIRMAN : Let
us come to the motion in ques-
tion.

Surt C. C. BISWAS : Sir, it is
doing me injustice persomally. That
is what I feel. I do feel for reasons
I have given that ] am unable to accept
any suggestion made by the hon.
the mover of the amendment. That
is a matter which may have to be con~
sidered at a later stage, but not in con-
nection with this Bill.

2836
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Mr. DEPUTY
The question is :

CHAIRMAN

(x) At page 4,lines 6 and 7, the words
“ecither” and “‘or two-member con-

stituencies” be deleted.

(2) At page 4, lines 10 to 12 be deleted.

(3) That the proviso at the end of sub-
clause (2) be cmitted.

The hon. Minister has stated that
he is' not accepting the amendment.

The motion was negatived.

Mg. DEPUTY CHAIRMAN : The
question is :

That clause 8 stard rpait of tke Bill

Sprt RAJAGOPAL NAIDU
There is some amgpdment.

Mr. DEPUTY CHAIRMA
Mr. Sarwate is not here.

Mgr. DEPUTY CHAIRMAN:
question is :

‘The
That claise 8 sterd part cf the Bill.

The motion was adopted.

Clause 8 was added to the Bill.

Mr. DEPUTY CHAIRMAN: The
question is :

That clause 9 stand rart of the Bill.

Mr. Rajagopal Naidu.

7N

Surt RAJAGOPAL NAIDU : Sir,
I move my amendment :

L

At page 4, line 43, for the words “‘the
Houe! of the People” the words both the
Hcuses of Parliament te substituted.

The hon. Minister has certainly
accepted the principle of my amend
ment this morning. But the only
difficulty is Le says, 1he other
House is not sittir.g, end hence it
cannot te eccepted, end he has
given an assurance that it will cer-
tainly ke placed tefore this House.
But I would like very much to have
his assuran.c—to bring an amending
Bill, at lcest in the next session in-
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troducing, instead of the words ‘“‘the

House of the People”, “ both the

Houses of Parliament”. If that

assurance at least is given, I shall
withdraw my amendment. But that

assurance should not be merely in

words, because, I find the hon. Minis-

ter is approbating and reprobating..
When he is cornered he reprobates.
I would request the hon. Minister,

therefore, to bring in this amending

Bill in the next session at least. It:
has now become difficult, because this.
House has not been taken into con-

fidence in connection with the Consti-

tution Bill of the Joint Select Com--
mittee. When the Select Committee
was constituted there was no one to.

look afier the interests of this particular
House, althcugh our Leader was there:
on the Committee. I am surprised
that this House has been overlooked..
I, therefore want that we should be

given an essurance that the amending:
Bill would be brought, introducing
these words and deleting the words.
now theie, namely, ““ the House of the:
People™. If this is done 1 would be-
satisfied and I shall be withdrawing:
the amendment.

Mr. DEPUTY CHAIRMAN
Amendment moved :

-~
-

At page 4,line}43, for the words ““the House-
of the People” the words “both the Houses.
of Parliament” be substituted,

The amendment and clause are-
open for discussion.

Surt AKHTAR HUSAIN : Sir, I
will just say a few words. I am unable
to agree with the arguments advanced
by my learned friend, the mover of”
the amendment, for this reason that-
we as Members of the House are not-
primarily interested in the constituen—
cies that elect the Members of the
House of the People. We are elected
by an indirect system of election. We
represent the States. We do not.
represent any particular constituency.
Our constituencies are entirely the-
States. This Bill is to provide for
the 1eadjustment of the representa.
tion of the territorial constituencies.
in the House of the People. So, if
membership of the Associate Members:
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of the professed Commission is coa- -
fined to the Members of the House of

the People, thereisno cause for grievance |
for the Membcrs of this House. There |
can be no cause to feel that we have |
been ignored, that we have been be-
littled. It does not primarily affect |
this House. We should not therefore

-make any grievances. Our intercsts

are in no way affected. I therefore -
«0ppose the amendment put forward to |
-this Bill.

Surt C. C. BISWAS : All that I ‘
say is this, that on all important matters
there should be a Joint Select Committee
1o consider them. If you so suggest,
I can place a copy of the report before
‘both the Houses. 1

(Shri Rajagopal Naidu rose.) i

Mr. DEPUTY CHAIRMAN
There is no right of reply. Iam put-
ting the question. Do you press your

present amendment or do you with-
draw ?

SHRI RAJAGOPAL NAIDU : 1
withdraw.

*The amendment was, by leave,
withd-awn. ‘

MR. DEPUTY CHAIRMAN : The
\question is:

That clause 9 stand part of the Bill.

The motion was adopicd. |
|

Clause 9 was added to the Bill. ‘

MRr. DEPUTY CHAIRMAN : The
question is: ‘ }
That clause 10 stand pa;t of the Bill.
The motion was adopted. ‘
Clause 10 was added to the Bill. ‘

Mr. DEPUTY CHAIRMAN : The
~question is : ‘

That clause 1, the Title and the Enacting |
_Formula stand part of the Bill. ‘
__The motion was adopted. }

*For text of amendment, vide column 87
supra:
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Clause 1, the title and the the Enact-
ing Formula were added to the
Bill.

\

v

SHr! C. C. BISWAS : Sir, I move:

That the Bill be passed.

Suri1 J. R. KAPOOR : Sir, I believe
that we have no other business now.
There is only alittle thing to which I
would draw attention. It is for this
reason I crave your indulgence for a
couple of minutes to bear with me.
The question is, Sir, with regard to
the provision that has been made in
the Bill directing the Delimitation
Commission, that wherever practicable,

. reservations be made for the scheduled
* castes and scheduled tribes in the single-

member constituency. Wehave agreed
to adopt this, but in view of the very
serious opposition that has been voiced
against the dcuble-member constitu-
ency, I do wish to <cay something.
The House has accepted this clause.
All that T want to say is that the
impression should not be allowed to be

" created by the discussions in this

House, in the minds of Members of the
Commission, that what we intend is
that as many single-member consti-
tuencies as possible be made even in
the case of scheduled castes and sche-
duled t:ibes reserved seats. Because,
Sir, the interpretation of this direction
for the Commission is that only where
it is possible for the Commission to
find that about 50 per cent. or more
than 5o per cent.of the voters or at
Icast about 40 to 45 per cent. of the

i voters therein belong to the scheduled

castes or scheduled tribes, single-

' member constituencies for the reserved

seats are to be made and not that the
Members of the Commission should
take particular pains to see and some-
how manage to create a single-member
constituency even in such cascs. Be-
cause Sir, I feel in spite of what has
been said ir this House against the
double-member constituencies, that
it will be highly undemocratic to do

. S0.
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MR. DEPUTY CHAIRMAN :
Is the hon. Member opposing the
Bill?

Sur1 J. R.KAPOOR : I have already
accepted the clause., Now it is only
a question of interpretation.

|

The im- |

pression should not go out that what ,

this House wants is a larger number
of single-member constituencies in
the case of reserved seats. That is
my point.
got to see that it is properly inter-
preted by all concerned inclucing the
Members of the Commission. After
all, these proceedings will be read by

Members of the Commission, and I
am suggesting, I do very much wish,
that this point of view must also be
there, before them, and they shculd 1.0t

Having accepted it we have .

be led to believe that what we wanted,
what has been expressed by some

hon. Members on that side of the
House, is the opposite thing. My sub-
mission is that it would be very very
undemcecratic  if a large number
of single-member constituencies are

created for reserved seats, In that case, |
what would happen is thatit would .

be limiting the choice of the electorate
in the matter of electing their repre-
sentative.
to be elected and that one member is

If there is only cne member

to be selccted only out of the scheduled |

castes, then, the choice of the electorate
at large, both of the scheduled castes
as also of the non-scheduled castes
will be limited to scheduled castcs only.

Non-scheduled caste electors may like

to elect a non-scheduled caste member
and even scheduled caste membcrs
perhaps may like to elect one who does
not belong to scheduled castes.
Therefore, it is an infringement of the
right of the electors and it is certainly

undemocratic but, in order to satisfy !

the wishes of some section of the
population belonging to the scheduled
castes, a provision like this has been
incorporated. But my submission is
that this provision should be resorted
to only in very rare cases and it should
not be too liberally interpreted. That
is all my submission.

Delimitation Commission [ COUNCIL ]
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Sert R.U. AGNIBHOJ : Sir, L
oppose what my hon. friend just now
told you.

MrR. DEP U T Y CHAIRMAN :
Order, order. ,

SurI R. U. AGNIBHO]J : He said
that our people won’t like to vote for
the scheduled caste man.

SHrI J. R. KAPOOR : Not at all;
I said that the scheduled castes people
may like to elect.

Mr. DEPUTY CHAIRMAN :
Order, order, you have had your say.

SHR1 R.U. AGNIBHO]J : Therefore
I say that all these questions should
not be raised at all. Whatever the
Bill stands for is rightly passed by this
House and I support it and whatever
my friend said just now carries no
meaning.

SErRt RAJAGOPAL NAIDU : In
the first reading speech of mine I
invited the attention ¢f the hon. Minis-

" ter to the fact that only 6 months time

has been given to correct arithmetical
and clerical errors. I expected the
hon. Minister to say a few words
about thet and I did not get any reply
from him. .

Mr. DEPUTY CHAIRMAN:
Obviously, six months is a sufficiently
long period to correct clerical errors.

SHr1 C.C. BISWAS : I am sorry
I forgot ; I will just explain.

" SHR1 RAJAGOPAL NAIDU :
The second point about which I have
a doubt and request the hon. Minister
for clarification is in regard to clause
7. I want to know whether all the pro-
visions of the Civil Procedure Code are
made applicable to the proceedings of
the Commission or only the three
particular provisions that are enun-
ciatedin clause 7. These are the only
two points.

SHr1 C. C. BISWAS: Only in regard
to the specific matters mentioned—
summoning witnesses, calling for

; documents and so on, the Commi ssion
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will have the powers of a civil court.
Sir, beyond that, they have not been
given powers. Therefore, the Com-
mission is not to regard itself as a
civil court fully clad with the powers
of a civil court.

As regards the first point in the
original Bill, as it was drafted, there
was no time-limit but the idea which
governed the inclusion of this limit
is this : After all, the Delimitation
Commission’s report will give you the
names of the various villages and other
administrative units which will form a
single constituency. Therefore, if
there is any error, it should be possible
to discover any such error within a
very short period ; if you do not put
down any time limit, the matter may
not get looked into and might get put
aside and left in the archives of the
Department and nobody would bothker
to examine the whole thing. If you
put a limit—and six months is consi-
dered long enough,—they will try to
find out if there are any discrepancies
or mistakes and these will be at once
discovered and put right. The Bill as
originally introduced said that the
Election Commissioner should do it.
People said “Oh, why should you trust
the Election Commissioner even as
regards this”. Even though our view
was that the Election Commissioner
should have been trusted, we agreed
to satisfy them and have let the other
Members available be associated with
the Election Commissioner. We did
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not object and we said that in so

far as one or the other Member of the

Commission is available, the Election

Commissioner should consult him,

That is all and the matter has been left

to the Election Commissioner himself;.
and, as I said, the six months’ period is

put down in order to make it the duty

of the Commission to examine these

proposals minutely and to correct the:
mistakes within the shortest time.

Mr. DEPUTY CHAIRMAN : The
question is 3

That the Bill be passed.

The motion was adopted.

THE CANTONMENTS (AMEND--
MENT) BILL, 1952

Mr. DEPUTY CHAIRMAN t
The Cantonments (Amendrhent) Bill.

SHR[ C. C. BISWAS : Sir, itis now
proposed, with your leave, not to take
it up in this session. Therefore, the
Bill may be dropped for this session.
It will come up in due course in the
next session.

Mr. DEPUTY CHAIRMAN :
There is no other business before the

House, The Council stands adjourned.
sine di,
The Council then adjourned.
sine die.



