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COUNCIL OF STATES 
 

Friday,   1st August   1952 

The Council met at a quarter past eight of 
the clock, MR. CHAIRMAN in the   Chair. 

RESULT OF ELECTION TO THE ALL    
INDIA   COUNCIL   OF TECHNICAL   

EDUCATION 

MR. CHAIRMAN : One announcement is to 
be made. As there is only one candidate for 
election to the All India Council of Technical 
Education, I hereby declare that Shri Osman 
Sobhani has been duly elected to the said 
Council. 

THE   INDIAN   PORTS   (AMENDMENT)   
BILL,   1952 

THE MINISTER FOR RAILWAYS AND 
TRANSPORT (SHRI LAL BAHADUR) :    Sir,  I  
beg  to   move   : 

That the Bill further to amend the Indian 
Ports Act, 1908, as passed by the House of the 
People, be taken into consideration. 

Sir, the Bill is a non-controvertial measure 
and therefore I em sure the House will pass it 
without much discussion. Only two sections of 
the Indian Ports Act are to be amended, section 
14 and section 31. It is provided in section 14 of 
the Act that if any ship is wrecked, the 
wreckage may be removed by the port 
authorities and the expenses of such 
rcrrcvElsrull be recovered within six months. 
This period is rather long End in this Bill we 
propose to substitute it by two months. I am 
sure the House will agree that it is quite 
reasonable. 

The other point which we propose to add to 
this section is in regard to the realisation  of the   
expenses   incurred 

by the conservator in clearing and disposing of 
the property of the wreckage  of the  vessel.   
The   conservator has full  powers  to  dispose  
of these things  but  there  is   no  provision  to 
meet the extra expenditure if the proceeds of 
the vessel fall short of the amount due to the 
Port.   This may sometimes   entail   a   heavy   
financial loss   to   the   port   authorities.    It   
is therefore considered essential to emend 
section 14 so es to make it obligatory on the 
owner of the vessel to mf ke good the balance 
of the expenses to the conservator if the 
proceeds of the sale of the property recovered 
are less than the amount recoverable under 
section  14 of the Act,   This is in fact in con-
formity with the practice in other countries like    
the United Kingdom and Australia.   In section 
31 we have pro-posed an amendment which is 
essential  for  the  safety  of the  ship.   It is 
now being provided that no rreche-nically  
propelled vessel  of less than 200 tons 
measurement will ply within the port limits 
without a pilot of the port on the board.   This 
kind of pilotage is compulsory even now in the 
case of vessels above 200 tons.   We now want 
to include mechanically propelled vessels  
below  200 tons in   the same category, i.e., it 
will now become essential for those vessels 
also to have pilots   on  board  within  port  
limits. Of course if the port authorities so 
desire,   they   have  the   discretion  to exempt 
any such ship or vessel from this provision.   
There is nothing more that I have to say in 
connection with this amending Bill and I move 
the Bill, 

MR. C H A I R M A N :  Motion moved 
: 

That the Bill further to amend the. Indian 
Ports Act, 1908, as passed by the House of the 
People, be taken into consideration. 

SHRI C. G. K. REDDY (Mysore) : I just 
want a little clarification. I have nothing to say 
against or for the Bill but in so far as the 
principles in paragraph 2 of the Statement of 
Objects and 



2577 Indian Ports [ COUNCIL ]       (Amendment) Bill, 1952    2578 

[Shri C. G. K. Reddy.] Reasons are 
concerned, it would appear that even the 
smallest motor-boat or a pleasure boat or a 
private motor-boat would require the special 
permission of the conservator before it is 
allowed to operate in any port. Now, I think, 
Sir, if restrictions are placed for even below 
ioo ton vessels, then it would become highly 
inconvenient for even the smallest motor-boats 
which pick up passengers, or private motor-
boats, to get the express permission of the 
conservator before they cen ply in the port 
waters. I do not know why this has become 
necesssary because you see so many of such 
boats plying between the ships and the jetties 
and in the port itself operated by shipping 
companies and other private individuals and 
also for hire. 

I should therefore like to know from the 
hon. Minister what are the reasons for placing 
such a restriction. I may say that in the 
operation of small boats it does not require 
very much skill nor very much knowledge of 
the channels or depths in any port. If I may say, 
even an amateur could operate a small boat of 
about 40 or even 50 tons in any port. As far as I 
know, in Bombay for instance, these little 
motor boats, which operate inside the port, take 
a very small draft say about 1 or 2 feet and in 
no place in the port you find a depth less than 1 
or 2 feet. Therefore I can understand pilotage 
being essential for boats of higher tonnage 
which take in bigger draft say 5 or 6 or 7 feet, 
so that at low tides it may become dangerous 
for boats to ply in the port. I should like to 
know from the hon. Minister why such a 
restriction is placed because I feel that the 
restriction would vitiate against the normal 
pleasure or even the hire boats plying in the 
ports. 

SHRI B. RATH (Orissa) : On a point of 
clarification, I would like to know one thing. A 
provision has been made in sub-clause (4) that 
has been newly added towards the end, that the 
money that is spent should be realised and here 
two methods are provided for, as it has been 
laid down here that the conservator may 
recover the deficiency from such owner in the 

manner laid down in sub-section (2) of section 
57 for recovery of expenses and damages or in 
any other manner according as the deficiency 
does not or does exceed one thousand rupees. I 
want to know when the deficiency exceeds one 
thousand rupees, what that 'any other' method 
or manner is that is envisaged by the clause by 
which this  money will be   recovered. 

BABU GOPINATH SINGH (Uttar Pradesh)5 

 

("For English translation, see Appendix II, 
Annexure No. 58.] 

SHRI RAJAGOPAL N A I D U  (Madras) 
: Mr. Chairman, Sir, I iust want to be clear 
about one print. Under section 14 of the Indian 
Ports Act, the conservator is empowered to 
remove or destroy any vessel wrecked, 
stranded or sunk within port limits, to sell any 
property recovered from the wreckage by 
public auction and to make over the sale • 
proceeds to the person entitled to the property 
after 
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deducting the reasonable expenses incurred 
by the conservator and a further sum of 
twenty per cent, of such expenses. This is 
quite reasonable in cases where the sale 
proceeds of the wreckage exceed the 
expenses incurred by the conservator but in 
cases where the sale proceeds of the 
wreckage do not even come up to the level of 
the expenses incurred by the conservator, is it 
reasonable on the part of'the Government to 
collect that extra 20 per cent, over and above 
the expenses. There seems to be no reason 
behind it. This is the only point that I want to 
raise. 

SHRI ABID ALI (Bombay) : Sir, with 
regard to the powers for having a pilot for 
smaller ships, my friend there has raised some 
doubt. The experience in Bombay also is that 
many amateurs without any experience of 
navigation and the position of shallow waters 
get their boats stuck up. That creates an 
obstruction for the movement of ships and 
also considerable inconvenience to the port 
authorities. Therefore it seems that the 
Government propose to amend this clause. I 
would request the Government to kindly 
instruct the authorities concerned to use this 
power liberally. They should satisfy 
themselves that the persons incharge of small 
ships have the necessary elementary 
knowledge of navigation and also of the 
situation of the port. Small ships incharge of 
such persons need not be compelled to have 
pilot. 

SHRI LAL BAHADUR: 
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SHRI RAJAGOPAL N A I P U  x May I 

request the hon. Minister to tell us in English 
what he had already said in Hindi. Sir, I did not 
understand even one word of what he said. In 
this connection, I would request the hon. 
Minister to be consistent either to speak in 
English or speak in Hindi. Hon. Minister 
sometimes speaks in English and sometimes in 
Hindi. There should be a sort of convention 
that if an hon. Minister begins to speak in one 
language, he should continue to speak in that 
language and not change over to ano her 
language as and when he likes. 

SOME HON. MEMBERS  :   No, no. 

MR. CHAIRMAN : I will ask the hon. 
Minister to give in brief the answers he has 
already given. 

SHRI LAL BAHADUR : When I speak in 
English, those who do not understand English, 
do not understand what I say. 

SHRI C. G. K. REDDY : Everybody 
understands. 

SHRI LAL BAHADUR : The point was 
raised about the ?o per cent, extra charge that is 
made. The original section 14(2) of the Indian 
Ports Act provides for recovery by the 
conservator of the actual expenses incurred by 
him in raising the vessel or removing or 
destroying the wreckage and a further sum of 
2.0 per cent, of the amount of such expenses. 
The new sub-section (4) that is proposed to be 
added by us says that, if the sale proceeds of 
the property are not sufficient to meet the 
expenses and the further sum of 20 per cent, 
specified, the owner of the vessel wrecked shall 
be liable to pay the deficiency. I am not quite 
aware of the reason which led the framers of 
the original Act to provide for the recovery of 
this further 20 per cent., but presumably it was 
intended to compensate the port for the 
inconvenience caused. It may include also an 
element of departmental charges. As I said this 
is the provision in the original Act and we do 
not propose to amend it 
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in this amending Bill.   I suggest that I the hon. 
Members should not seek to I amend the 
original Act when the Bill does not provide for 
it. 

As regards Mr. Reddy...................  

SHRI C. G. K. REDDY : No need to reply 
in English. 

SHRI LAL BAHADUR : He understands 
Hindi all right. 

SHRI B. RATH : How are they going to 
realize the deficiency when the amount 
exceeds Rs. i,ooo? 

SHRI LAL BAHADUR : It can be realized 
as sometimes fines are realized. There are 
different procedures. So either in the form of 
realizations of fine or by civil suit, it can be 
realized. 

SHRI RAJAGOPAL N A I D U  : The 
hon. Minister himself was not able to know 
why in the principal Act this 20 per cent, is 
collected over and above the reasonable 
expenses. Of course it is certainly reasonable 
to collect if the sale proceeds of the wreckage 
are much more than the reasonable expenses 
incurred for removal of the wreckage but the 
amendment that has been brought forward is 
that if the sale proceeds do not exceed the 
value of the expenses, besides reasonable 
expenses, an extra 20 per cent, of it would 
also be collected. We will be certainly 
satisfied with the collection of expenses that 
are actually incurred. Why should we actually 
get a profit out of the loss incurred by the 
owner. We will be reasonable if the sale 
proceeds exceed the value of the wreckage 
but we will not be justified to collect 20 per 
cent. excess if it falls short of the limit. 

SHRI LAL BAHADUR : That 20 per cent, 
is realized in every case and perhaps the hon. 
Member is aware that all these ships are 
generally insured, and when there is a 
wreckage, they recover all the amounts from 
the insurance companies. So, we need not 
worry. 

SHRI RAJAGOPAL N A I D U :  
Including the 20 per cent; 

SHRI LAL BAHADUR : They get more 
than that. Therefore, it is quite reasonable. 

MR. CHAIRMAN : The question is : 

That the Bill further to amend the Indian 
Ports Act, 1908, as passed by the House of the 
People, be taken into consideration. 

The motion  was adopted. 

MR. CHAIRMAN : We now proceed to 
clause by clause consideration of the Bill. 

The motion is : 
That clause 2 stand part of the Bill. 

SHRI RAJAGOPAL N A I D U  : Sir,  I 
don't move my amendment. 

MR. CHAIRMAN : That means there are 
no amendments to the clause. 

Clauses 2, 3, 1, the Title and the Enacting 
Formula were added to the Bill.. 

SHRI LAL BAHADUR : I beg to move : 
That the Bill be passed. 

SHRI C. G. K. REDDY : Sir, it is very 
awkward for me to say something and disagree 
with what the hon. Minister has said and my 
hon. friend Shri Abid Ali has said. If I may say 
so, both of them don't know of what they are 
saying and I don't blame them. In so far as the 
Hoogli is concerned, I agree that Hoogli is the 
most treacherous river in the world for piloting 
and navigation. But even then I should like the 
hon. Minister to realize that the motor-boats he 
is thinking of are less than 20 or 30 tons and 
under the law pilotage is necessary but may be 
waived. I should like him to understand the 
implications. Pilotage is very expensive even 
for 200-tons vessels. It may be good revenue 
for Government but certainly it would not be 
possible for the owners of small crafts to pay 
the pilotage that Government demands from 
the vessel. It may be that we will, as he said, 
waive this 
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[Shri C. G. K. Reddy.] 

condition as a rule.    If you are going to 
waive this condition as a rule, I don't know 
why this measure should have    been    
brought.    So  far       as Shri Abid Ali's    
contention that they run  aground very  often 
in  Bombay and it becomes a nuisance to the 
traffic, I should like him one of these days to 
take a walk round the docks in Bombay 
during low tide.    He will find that all the 
dhows and  motor-boats have run aground, 
but as soon as the tide rises, they lift the 
small craft  up.    Perhaps  he is thinking  of 
the Bombay steam boats of 200 tons. I am 
talking of small ones for which, by this law, 
it will be obligatory for the owners to ask 
pilotage from the port authorities.   This 
would vitiate very much  against,  at  any  
rate,  the  interests of the small craft.   As 
Chairman of the Governing Body of the 
'Dufferin'   when  the   hon.   Minister goes  
to  Bombay next time,  he will find that the 
launch that takes him to Dufferin will be 
operated by a 14 or 15 year-old  boy.   Now    
the    minimum age is about 16.   He will find 
a little boy  of  16  taking  him   quite  safely 
from the quay to the ship and back. I am 
trying to say that it is not necessary   to   
know   anything   about   the channels.    The 
only thing to know to safely  navigate  a  ship 
is  that    you must  know  what the beacons  
mean, what particular beacons are there and 
how   the   channel is marked.     That is only 
needed if a vessel takes in a draft of more 
than 6 ft.   but these boats that we are 
including in this law are those which take 
one or two feet of water, such low water you 
will never find in Bombay or Calcutta.    I 
have seen quite a few harbours where even in 
the lowest tide you will get more than 1 or 2 
feet.    It may be less near the jetty or pier.    
If a small craft runs aground, they just leave 
it there.   All the dhows in Bombay when 
they are moored in the jetty, they run 
aground during  low  tide.   As the  tide  
rises, it lifts it up because they are so light. It 
is all right to say that an   exemption will be 
given but if you are going to   give  
exemption   as   a   rule,   why should you 
have the law at all.   As 

an alternative I would suggest this. 
Supposing, apart from the know 
ledge of the port and the different 
depths in the port, if you think that 
reckless driving, as driving on a road 
by car, would mean loss of life or loss 
of property, then ,1 would suggest that 
just as you license drivers on the 
road, you license the drivers of motor- 
boats so that they know how to come 
alongside the jetty or ship and how to 
steer clear................  

SHRI   GOVINDA   REDDY   (Mysore) :   
Are they not now licensed  ? 

SHRI C. G. K. REDDY : No. I would 
request the hon. Minister not to have this 
restriction. I know it is highly inconvenient for 
him to have the amendment here but that 
inconvenience would not cost the time of this 
House or the other House very much. I would 
earnestly request him that due to the reasons I 
have put forward, he should make this amend-
ment and if he likes under the Port Rules you 
can see that such of those who are in charge of 
small craft are licensed. I should like to 
enlighten the hon. Minister how these things 
get done by Government. I can quote several 
instances. The Chairman of the Calcutta Port 
Commission suggested it because he found 
that the reckless driving of small crafts was 
becoming a nuisance and probably there were 
one or two accidents. The attitude of most 
officials and those who know the technical 
matters is this that if there is one accident in 
the Hoogli— accidents can happen just as 
even expert drivers of a car get into 
accidents—it can happen even with 
Government pilots. There are so many cases 
where the pilot has gone and rammed the ship 
against a jetty or has been responsible for the 
sinking. But if there are one or two accidents, 
then immediately the Harbour Master or the 
Assistant Harbour Master or the Pilot with his, 
shall I say, superiority complex, tell us that 
these people know nothing about the port, that 
the port is a dangerous one and we must see 
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that only with their assistance these small craft 
ply. And they make out a good case for the 
Government to bring in a law like this. Sir, I 
have explained die implications of this 
measure. All I can add is that if it is possible 
for the hon. Minister to take off that 
amendment, it would be much better. And it 
would also not cost him much. There is no 
question of any opposition or support to this 
Bill. It is a technical matter and I do not think 
the hon. Minister will find any difficulty in 
pushing through the amended Bill in the other 
House. I hope, therefore, that he would accede 
to my earnest request. 

SHRI GOVINDA REDDY : Sir, from what 
Mr. Reddy said just now it appears to me that 
craft and boats which ply from the port to the 
vessels in the sea are not licensed or regis-
tered. 

SHRI C. G. K. REDDY : They are 
registered. 

SHRI GOVINDA REDDY : I would like the 
hon. Minister to throw some light  on  this  
point. 

SHRI ABID ALI (Bombay) : 

 
SHRI C. G. K. REDDY : Will tlie hon. 

Member tell us where were the accidents in 
which small craft of 30 and 40 tons were 
involved ? If he would tell us, that would be 
more enlightening. 

SHRI ABID ALI: 
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[For English translation, see Appendix II, 
Annexure No. 60.] 

SHRI S. C. KARAYALAR (Tra-. vancore-
Cochin) : Sir, I would like to put just one 
question to the hon. Minister. He did not tell 
us in the course of his speech whether there 
were many cases brought to light in which it 
was found impossible to recover the excess 
expenditure over the sale proceeds ? I should 
like to have some information on this point. 
He said there is a lacuna in the Act and it has 
been found impossible to recover the excess 
expenditure. Is it only a case of rectifying the 
lacuna, or is it a case in which a number of 
cases were brought to light in which it was 
impossible to recover the excess expenditure 
over and above the sale proceeds ? I should 
like to have some enlightenment on this 
point. 

SHRI LAL BAHADUR : It is evident 
from the speech of Mr. Reddy that he knows 
much more than I do. 

AN HON. MEMBER : He said you   do   
not   know   anything. 

SHRI LAL BAHADUR : He has worked 
on ships perhaps for a long time and 
therefore he would know much more than 
myself. I am prepared to concede that point. 

One hon. Member here asked me the 
question whether there is a system of issuing 
licences. I may tell him that there is no such 
system. It does not exist either in Calcutta or 
in Bombay.   There is—though I do not 

know   its   details—some    system    in vogue 
in Madras.   These vessels have not to take out 
licences and so it becomes all the more 
necessary to have some control on them.   This 
exemption that we can provide in the rules 
gives us some control.   As I said before, the 
Calcutta Port authorities and even the 
technical officers under the Director General 
of Shipping, are of the opinion that all sea-
going vessels, irrespective of tonnage,     
should    be under the control of the pilot of 
the port while they move up and down the 
Hoogly    river.   That     recommendation 
came from the Calcutta Port Trust and they are 
quite definite about it. It was suggested   by 
our department here that if you are going to 
provide any such thing for the Calcutta port, it 
is better that we do it for the other ports also.    
Therefore we have made this provision.    It is, 
of course, not possible to   accept any 
amendment as Mr. Reddy has suggested 
because we have passed the Bill, clause by 
clause and when the House is on the third 
reading of the Bill no amendment can be 
moved  or  accepted.    But   I   can assure Mr. 
Reddy that we will make such rules as will not 
cause any inconvenience to  small  vessels.    I  
cannot say and I am not in a position to say 
anything more than that.    But it will be our 
concern to see that small vessels are  not   put  
to   any  inconvenience. 

As regards the question put by one of the 
Members as to how many such wreckages 
had taken place, though I cannot give the 
details of such wreckages, the danger is 
always there and so we have brought 
forward this measure. In fact we have to 
take precaution in the matter and we have 
also consulted the Acts of other countries. If 
the hon. Member so desires, I can read out 
to him one of the provisions in Australia 
where they have referred to the sale 
proceeds also. It runs thus : 

" If the money arising from such sale has 
not been sufficient to defray the charges and 
expenses aforesaid, the excess thereof, beyond 
the proceeds of such sales shall be chargeable 
to the owner of such vessel and if not paid 
within twenty  days ........" 
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Of course, we have here provide two months 
time. 

"after having been demanded, shall be recovered 
in a summary way as hereinafter mentioned." 

This is from the Australian Navigation Act. 
So I think it is only desirable that we should 
have such a provision in this Bill and the 
lacuna removed. I have nothing more to say. 

SHRI C. G. K. REDDY : In the Rules that 
he proposes to make, can the hon. Minister 
give us an assurance that he will so draft them 
that in the j different ports he can introduce 
Rules for licensing of drivers of small craft 
and then see that those who have a licence 
under this Act are exempted from  pilotage  
obligations ? 

SHRI LAL BAHADUR :   I   shall have it  
examined. 

MR. CHAIRMAN :   The question is : 
That  the  Bill  be  passed. 
The motion was  adopted. 

THE      CENTRAL    TEA   BOARD 
(AMENDMENT) BILL,   1952 

THE MINISTER FOR COMMERCE AND 
INDUSTRY (SHRI T. T. KRISHNAMACHARI) : 
Mr. Chairman, I beg to move : 

That the Bill further to amsnd the Central 
Tea Board Act, 1949, as passed by the House of 
thf People, be taken into consideration . 

Sir, the scope of this amending Bill is 
limited. It refers only to one provision in the 
original Act, i.e., section 3, sub-section (3), 
sub-clause (v) This sub-clause gives power 
to the Central Government to nominate four 
representatives on the Central Tea Board. At 
the present moment, these officers are 
persona destgnata and exigencies of service 
often prevenl them from attending the 
meeting; of the Board. When such 
contingencies happen, the Government repre 
sentation suffers, and, often-times important   
decisions   are  taken   by   the 

Board in which Government's point af view 
is not presented. We have now, by this 
amendment, sought to i»et over that 
difficulty by authorising ffie officials to 
nominate or depute a substitute. It might be 
mentioned that these powers should not be 
given unilaterally to the officials as they 
might nominate somebody who is not 
suitable for the purpose. The amendment to 
section 15, sub-section (2), dause (b) 
indicates that Government will prescribe the 
manner in which such substitute may be 
nominated, which will   cover   that  position. 

Sir, the object, as I have said earlier, is 
strictly limited and I hope the House will 
have no objection to acceding to this motion. 

MR. CHAIRMAN : Motion moved : 

That the Bill further to amend the Central 
Tea Board Act, 1949, as passed by the House of 
the People, be taken into consideration. 

SHRI TAJAMUL HUSAIN (Bihar) : 
Sir, I have only one or two sugges 
tions to make regarding the rules that 
will be made under this Act to enable 
officials to nominate substitutes.   My 
suggestion   to   the  hon.    Minister   is 
that official nominated should not send, 
as his deputy, someone   who  happens 
to be his favourite ;  that is suggestion 
number one.   Number two is that he 
should not send junior official in his 
place when a senior officer is available. 
I would further suggest,  Sir, that it 
would be better if his deputy is sent ; 
the officials who are nominated to the 
Central Tea Board are Secretaries a d 
high officials and they have always got 
their  deputies.    I think it would be 
better if a Deputy Secretary is sent by 
him to represent the officer concerned 
at the Board. * 

SHRI S. N. MAJUMDAR (West Bengal) : 
Sir, this amendment, it is true, is very 
restricted in its nature, but I have to say that 
this amendment is only tinkering with the 
problem that is present in the tea industry. On 
a previous occasion, Sir, on the floor of this 
House, I said all what I had to say. So, I do 
not propose to repeat those arguments now. 


