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[ Shri Mahavir Tyagi. ] the point of view of 
realising the taxes first. 

MR. CHAIRMAN 1 Let us go to 
the next item. ' 

SHRI   MAHAVIR   TYAGI :   Mr. 
Madhavan Nair has resented my words which 
I used yesterday. I said that a Joint 
Committee would not do for I think it is not 
in keeping with the dignity of this House. He 
said that these were words of flattery to 
which he raised    objections. 

SHRI M. L. PURI : They are sarcastic, and 
not words of flattery. I wish they were words 
of flattery. 

SHRI MAHAVIR TYAGI: My friend has 
taken a still worse view. I must admit I was 
really wrong in having handled that point in 
such a soft manner. I should have expressd my 
views as I really'felt and lam afraid, as far as 
Mr. Madhavan Nair is concerned, I have cast 
my words in a wrong corner. If I were a 
Member of this House, I would not allow my' 
colleagues to take part in a Select Committee 
appointed by another House without first 
getting the approval and the reactions of the 
Members in this House. After all we are 
legislators and I would not allow Members of 
this House to go and participate with the 
Members of another House on a Bill discussed 
in the other House. Members should have gone 
only after my own House had agreed to the 
objects and principles of this Bill. 

MR. CHAIRMAN : Mr, Tyagi, it is not 
relevant. 

SHRI MAHAVIR TYAGI : On this point I 
felt like that. I am more sincere than my 
friends take me to be. 

I think, Sir, my trend has unnecessarily 
been thrown into a sort of controversy which I 
did not want myself to rai se just now. The 
House has been very cordial and kind to me 
and it has been very considerate to my Bill. I 
have nothing more to say than to thank 

the House for.the manner in which it has 
discussed the Bill. I have noted all the 
reactions of the hon. Members of this House 
in my book and I might assure them that at the 
time I meet the Finance Ministers of the 
States I will keep this record before me and 
try to see how far I can accommodate the 
desire of the House. Thank you,  Sir. 

SHRI K. B. LALL : On a point 
of information, Sir. The hon. Minis 
ter made some remarks about my 
residence in Old Deihi. Of course, 
it may be in joke or it may be innocent # 
in his opinion, to look down upon Old 
Delhi ; but it has afforded me an op 
portunity to say that I am not guilty. 
It is on account of ............................  

MR.  CHAIRMAN : Sit down, Mr. Lall. I 
am on myi-feet. 

The question is : .That ths 
Bill ba passe.1. 

The motion was adopted. 

PREVENTION OF CORRUPTION 
(SECOND  AMENDMENT) BILL, 1952—

continued. 

I MR. CHAIRMAN : We now pass on to the 
further discussion of the following motion 
moved by Shri C. C. Biswas on Friday, the 
1st   August   1952 : 

That ths Bill further to amend the Pre-
vention of Corruption Act, 1947, as passed by 
the House of the People, be taken into con-
sideration. 

Shri   Biswas   would    continue   his 
speech. 

[MR. DEPUTY CHAIRMAN in the Chair-
] 

THE MINISTER FOR LAW (SHRr C. C. 
BISWAS) : Sir, when the House rose on Friday 
last I had just commenced and spoken only a 
few words. It is just as well, Sir, that I begin 
from the ! beginning. The other day this House 
passed the Criminal Law Amendment Bill, 
1952, which was based on certain 
recommendations which had been made by  the   
Committee   presided over by 
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Bakshi Tek Chand. The present Bill, Sir, is 
also the outcome of ."he Report of the same 
com-nittee, and seeks to give effect to ertain 
other recommendations. The revious Bill 
dealt with the recommenda-ions contained in 
paragraphs 20 and 3 of the Report. We are 
now concern-:d, Sir, with the 
recommendations con-ained   in   paragraph   
27. 

11 a.m. 
In this connection, may I point out—I am 

talking on a point of proce-ure—that it wi 11  
perhaps   help   this 

louse, when any Bill comes from the tther 
House, that the Bili in the form in vhich it was 
introduced in the other louse, including the 
Statement of Dbjects and Reasons and extracts 
rom other relevant documents that may be 
annexed should also be made avail-ible to 
Members here. What happens now in the case 
of a Bill which ;ome to us from a Select 
Committee appointed by the other House is 
that anly the * Report of the Select Committee, 
which contains in an appendix. Th? Bill as 
amended by the Select Committee, comes 
before the Council. The original Statement of 
Objects and Reasons is not there, and extracts 
from relevant documents which are included in 
the copy of the Bill which is circulated to the 
Members of the other House, are also not 
available. The result is that Members of this 
House are placed at a great disadvantage. If, 
Sir, instructions were given to the Secretary 
that in future whenever any such Bills come 
from the other House, particularly Bills which 
had passed through the Select Committee in 
the other House the Bill as originally 
introduced in the House of the People, 
including the Statements of Objects and 
Reasons and extracts from relevant documents 
be also circulated to Members of this House, it 
would help greatly. As a matter of fact, Sir, on 
the last occasion when a reference was made to 
the Tek Chand Committee Report, I did not 
happen to have before me a copy of the Report 
myself and not even a copy of the extracts 
which I had with me in the t 29C. S. D. 

other House was with me, and I myself was 
in very great difficulty. I can very well 
realise the difficulties of hon. Members who 
had never a chance at any stage of seeing the 
Statement of Objec s and Reasons and the 
other documents. Sir, in this present instance, 
if an extract from the Tek Chand Committee 
Report containing paragraph 27 had been 
placed before Members, I could have been 
spared the necessity of having to deal in 
detail with the matters to be found there. In 
fact, the whole of this Bill follows closely the 
recommendations contained in paragraph   27   
of   the   Report. 

SHRI M. L.  PURI  (Punjab) :    ' In this 
connection may I ask the   Law I Minister to 
have appropriate instructions   given to   the   
Secretariat    here to   comply  with  his  
wishes? 

SHRI C. C. BISWAS : I have mentioned 
the matter. It is not for me to give 
instructions. It is for the Chairman to give 
instructions to the Secretary of the House and 
I -appeal to the Chairman to take action on 
these lines, and I am quite sure this will be 
done because every one of us is anxious that 
hon. Members should have all the materials 
placed before them while discussing any 
important piece of legislation. 

Now, you will find, Sir, the other day the 
other Bill-^the Criminal Law Amendment Bill 
made an important change in the penal law on 
the subject of corruption. A new offence was 
provided for. Sections 161 and 165 of the 
Indian Penal Code d^alt with the offence of 
corruption among public servants, of 
corruption in two forms—cither in the shape 
of accep -tance of gratification other than 
legal remuneration by a public servant for 
doing something in th'; course of his official 
duties which he would not otherwise have 
done, or in the form of obtaining a valuable 
thing without consideration or with 
consideration which he knows is utterly 
inadequate. The bribe giver was punished 
under the existing law 
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[ShiiC.C. Biswas.] only as an abettor, but 
where the offence was not committed; that is, 
where a bribe was offered but refused, the   
punishment for the abettor was very much less 
than that of the bribe taker who was regarded 
as the principal offender. By the Bill which 
was   passed by this House, the bribe giver 
and the bribe taker have been placed on the 
same footing so far as maximum punishment 
which can be awarded is concerned.   Now, 
Sir, if you will look at the Prevention of 
corruption "Act, 1947, you find that a new 
offence is created    which    is called   
criminal   misconduct.    A   description  of 
this  offence  is  given  in Section 5.    A 
public servant is said to commit the offence of 
criminal misconduct in the discharge of his 
duties if he does certain things, which are 
specified   in   four   different   clauses. The 
first two clauses provide that he will be guilty 
of this offence if he habitually accepts—that 
means  agrees to accept, or tries to accept or 
obtain or attempts to obtain and soon—any 
gratification other than legal remuneration —
in other words, if he is habitually committi; g 
the offence under Section 161   of the   Indian   
Penal   Code. 

DR. P. C. MITRA (Bihar) : What is legal 
remuneration in the case of Government 
servants ? 

SHRI C. C. BISWAS : Well, I suppose that 
is th; salary and allowances   which  he  
received. 

DRj P. C. MITRA: The bribetaker is not a 
private person. He is a public servant and 
what legal remuneration will he receive ? 

SHRI C. C. BISWAS : In the course of his 
duties as a public servant, he may also have 
to receive moneys which he does openly and 
in a straight forward manner. For example, 
an Income-tax Officer, may collect money 
from members of the public. This will of 
course not be his legal remuneration because 
he does not receive it for himself. But if he 
receives money for limselfwhich  he  is   not   
entitled to. 

do, that would be gratification othe: than 
legal remuneration. The distinc tion between 
gratification and legal remuneration  is  quite    
clear. 

DR. P. C. MITRA   : But what i; legal   
remuneration ? 
. MR. DEPUTY CHAIRMAN: Ii does not 
require an explanation. Order order. 

SHRI C C. BISWAS : Then, you have two 
further clauses. Not habitually committing an 
offence, but first dishonestly or fraudulently 
misappropriating or otherwise converting for 
his own use any property entrusted to him pr 
under his contro. as a public servant or 
allowing any other person so to do, is very 
similar to the offence of criminal breach of 
trust under Section 409 of the Indian Penal 
Code. And secondly a public servant by 
corrupt or illegal means or by otherwise 
abusing his position as public servant, 
obtaining for himself or for any other person 
any valuable thing, or pecuniary advantage. 
These are the four cases in which the offence 
of criminal misconduct may be committed 
under this Act. Now, Sir, not concerned  with 
an amendment of these provisions; they stand. 
But the Prevention of Corruption Act has 
introduced a very important and perhaps 
salutory rule of evidence.' Under the ordinary 
rule of evidence, as all Members know, the 
onus is on the prosecution to prove the guilt of 
the -accused. The accused starts with a 
presumption of innocence in his favour. 

This presumption must be displaced by the 
prosecution ; otherwise the prosecution fails. 
Under this Act, in an attempt to tighten the 
measures against corruption, a new rule has 
been introduced which raises a presumption 
aga'.ns: the accused. It provides that in a trial 
for an offence of bribe taking—whether under 
section 161 for accepting illegal gratification, 
or under section 165 for obtaining a valuable 
thing—it shall be presumed, unless the contrary 
is proved, that the accused accepted the 
gratification or obtained the valuable thing as a 
motive or as a reward such as is   men- 
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tioned in section 161, that is to say, as a 
motive or reward for doing something which 
he would not otherwise have done in the 
normal course of his duties; let me read the 
words "...as a motive or reward for doing or 
forbearing to do any official act or for 
showing or forbearing to show, in the 
exercise of his official functions, favour or 
disfavour to any person or for rendering or 
attempting to render any service or disservice 
to any person or with any public servant, as 
such..." This is the motive or reward referred 
to in section 161. 

DR. P.-C. MITRA : Can the accused be 
cross-examined under this section ? 

SHRI      C.     C.   BISWAS :     Yes, 
if he offers himself as a witness. As a matter of 
fact there is a provision that he may give 
evidence of-his own choice. If he is there in the 
witness box, I believe—I speak subject to 
correction—he will be subject to cross-
examination. But it is for him to decide 
whether he should step into the witness box. I 
can tell you what the provisions are. If you 
refer to section 7 of the Prevention of Corrup-
tion Act, you will find that it is laid down that 
an accused person may be a competent witness 
: "He shall be a competent witness for the 
defence and may give evidence on dath in dis-
proof of the charges made against him", 
provided that he shall not be called as a witness 
except on his own request, and his failure to 
give evidence will not be a point against him at 
the trial and no presumption can be drawn from 
that fact to his prejudice. Those j safeguards 
are there. 

DR. P, C. MITRA : On oath ? 

SHRI C. C. BISWAS : That must be so. 
When he goes into the witness box, he must 
take an oath. 

Sir, I was pointing out that the Prevention 
of Corruption Act raises an,   adverse   
presumption   against   the 

accused in the case of acceptance of 
gratification or the obtaining of a valuable 
thing, the presumption being that the 
gratification was accepted or the thing was 
obtained as a motive or reward such as is men-
tioned in section 161 of the Indian Penal Code. 
Similarly, an adverse presumption is also raised 
in the case of an offence of criminal 
misconduct under this Act. That is under sec-
tion 5(3), which lays down that in any trial for 
an offence punishable under sub-section (2)—
i.e., for an offence of criminal misconduct, if it 
is proved that the accused or any other person 
on his behalf is in possession of resources or 
property, which he cannot satisfactorily 
account for and which is disproportionate to his 
known sources of" income, that will raise a 
presumption, unless the contrary is proved, that 
he acquired this superfluous wealth for an 
illegitimate purpose, and he will be liable to 
punishment. Suppose a man is earning Rs. 500 
only and he is found going about in a Rolls 
Royce car, purchasing new houses, speculating 
in the share market, and so on, if those facts are 
proved, that will automatically raise a presump-
tion against him that he acquired extra money 
in an illegal way—in other words, that he must 
have been guilty of the offence of criminal mis-
conduct in the discharge of his duty. So, these 
two presumptions, which may be normally 
regarded as contrary to the principles of 
criminal jurisprudence which assume an 
accused 'person to be innocent till his guilt is 
established by evidence by the prosecution, are 
yet raised against an accused in a prosecution 
for offences of this kind, namely, bribe-giving, 
bribe-taking -and criminal misconduct. It does 
not mean that the prosecution is thereby 
relieved of its duty to prove the case. That is 
another matter. I need not go into that question. 
There are House of Lords decisions on that. I 
need not go into all that. Now the object of the 
present Bill is this : After the other Bill has 
been passed it is necessary to provide for a 
similar presumption also in the case of the new 
substantive offence of bribe-giving under 
section 165-A. 
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[ShriC. C Biswas.] You will find certain 
other provisions in the Prevention of Corrup-
tion Act. Although no doubt drastic steps are 
contemplated against a public servant, still 
even such a person is entitled to some 
protection. He might be the victim of 
harassment at the hands of other dishonest 
public servants : the police might make a false 
report against him and he might find himself 
in trouble for nothing. It is provided therefore, 
that when there is a complaint either under 
section 161 or under section 165 of the Indian 
Penal Code or under section 5 of the 
Prevention of Corruption Act against any 
public servant, no police officer below the 
rank of Deputy Superintendent of Police shall 
investigate any such offence without the order 
of a magistrate of the first class or make any 
arrest therefor without warrant. The same 
protection is now to be extended to a public 
servant accused of an offence under the new 
section 165A. Apart from that, it has been 
found that this clause sometimes is 
unworkable, because of insufficiency in the 
number of Deputy Superintendents of Police 
available for the work of investigation. This 
specially is the case with the Delhi Special 
Police Establishment. Then, Sir, in the 
Presidency-towns of Calcutta, Bombay and 
Madras, we have no officers of that 
designation ; we have got other officers of 
comparable rank, but they are not called 
Deputy Super-ntendents—probably they are 
called Assistant Commissioners and so on. 
Therefore, an amendment is called for to 
provide for this situation. Sometimes, again, it 
happens that while you entrust the 
investigation to a Deputy Superintendent, if he 
has got to wait to obtain the .sanction of a 
magistrate of the first class, there will be 
delay, and this delay may impede the 
investigation ; probably valuable evidence will 
disappear. So, the proposed amendment 
suggests that where there is a chance of 
valuable evidence being destroyed or 
concealed or the investigation being otherwise 
impeded, the officer concerned will be 
competent to take action without waiting for 
the formal order  of a 

magistrate of the first class. But in that case the 
matter will have to be reported to him at the 
earliest opportunity. These are the main provi-
sions, Sir, in this Bill and I will now rapidly go 
through the different clauses. It is not that I am 
not going to discuss the clauses in detail now 
but shall just give a general picture. 

Clause 2 adds the words "or section 
165-A" to the list of offences mentioned 
in section 3 of the Prevention of Cor 
ruption Act, 1947, which says that an 
offence under section 161 or an offence 
under section 165 shall be a cognizable 
offence, that is an offence for which 
the police officer may arrest without 
a warrant. Now an offence under 
the new section 165 A of the 
Indian Penal Code, will also be cog 
nizable in the same way. Then, 
Sir, under the same clause another 
amendment is suggested, namely, the 
omission of the proviso to that 
section. That proviso deals with the 
question of appointing a police officer 
not below the rank of Deputy 
Superintendent for the purpose of in 
vestigation. Well, it is deleted here, 
but the whole of this proviso is 
repeated in the new section 5A which 
is sought to be introduced under 
clause 5 of the Bill. There is no- 
change.     But it is  only ........................  

SHRI RAJAGOPAL N A I D U  (Madras) : 
Is it not better to put it as 3A instead of 5A ? It 
will be more relevant. 

SHRI C. C. BISWAS : This question is not dealt 
with by this amendment. That has already been 
provided for by an earlier amendment of this 
Act. If paragraph 27 of the Tek Chand 
Committee's Report was before him, my hon. 
friend could at once see for himself. But as this 
question has been raised, I might just j explain 
the position at this stage. 

Originally the life of section 5 which defines 
the offence of criminal misconduct was limited 
to a period of three years from the commence-
ment of the Act, namely, three years from nth 
March 1947 i.e. up to- 
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nth March 1950. Then the matter was 
considered more carefully by the Tek Chand 
Committee and their recommendation was that 
the life of the measure should be extended to 5 
years from the date of commencement. And this 
amendment was made by an Act passed in 1950. 
At a later stage, Sir, they said that it should be 
extended for five years with effect from nth 
March 1952. So that means io years from the 
commencement of the Act. This Act as it now 
stands remains in force till nth March 1957. As 
already pointed out, the Act was introducing 
some new principles which militate against the 
normal principles of criminal jurisprudence, and 
so they wanted to watch and see how this 
experiment worked, and that is why they 
thought of 3 years first, then 5 years and then io 
years. That is what they did and effect has been 
given to the interim recommendation. 

Sir, I was referring to the proviso to section 3 
of the Act. This proviso along with clause (4) of 
section 5 which also deals with the question of 
investigation of an offence of criminal misconduct, 
these two are in similar terms, and both these 
provisions have been incorporated in the new 
section 5A which you find under clause 5 of the 
amending Bill, with some additional changes 
which were found necessary in consequence of 
the fact to which I have referred, »namely, the 
paucity of officers of the rank of Deputy 
Superintendent and the necessity of obtaining 
the previous orders of a magistrate of the first 
class. That is provided, Sir. 

Then you come to the other clause, clause 3 of 
the amending Bill, which amends section 4. It 
really reproduces that section. Section 4 now 
contains only one clause. It has now been 
divided into two clauses. One of these is a 
reproduction of the existing clause, and the 
other is a similar clause in respect of the offence 
of criminal misconduct. So under section 4 you 
will now have wo sub-sections (1) and (2), both 
raising a similar presumption in the 

case of these different categories of offences. 
And then. Sir, there is clause 3, which is not a 
new provision but only repeats the proviso 
which you find in the existing Act. That 
proviso is that although this presumption is 
raised against an accused person which places 
him under a serious handicap—that is an 
important proviso— the court may decline to 
draw such presumption if the gratification or 
thing aforesaid is, in its opinion, so trivial that 
no inference of corruption may fairly be drawn. 
Suppose a public servant is an officer drawing 
a thousand rupees a month, and it is proved that 
one rupee was paid. Of course it will not be 
regarded as sufficient to raise this unusual 
presumption. So that proviso is there, and that 
is now embodied in a separate clause. 

SHRI J. R. KAPOOR (Uttar Pradesh) : If a 
bottle of whisky is offered ? 

SHRI    C.   C.     BISWAS :     That 
depends upon the trying magistrate to decide—if 
he is very fond of whisky— what value to attach 
in such a case. (Laughter.) 

Then, Sir, the next clause is clause 4 which 
replaces sub-section (4), as I have already said 
by a new provision. This clause 4 makes an 
amendment of section 5 of the Act and a new 
sub-section is substituted for sub-section (4) in 
these terms : 

*' The provisions of this section shall be in 
addition to, and not in derogation of, any other 
law for the time being in force, and nothing 
contained herein shall exempt any public ser-
vant from any proceeding which might, apart 
from this section, be instituted against him." 

I will explain what this means. As I pointed 
out when I was dealing with section 5 of the 
Act regarding the offence of criminal mis-
conduct— in fact one of the clauses says this 
— this offence will be committed by a public 
servant if he "dishonestly or fraudulently 
misappropriates or otherwise converts for his 
own use any property entrusted to him or under 
his control as a public servant or else any 
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[ Shri C C Biswas] other person so to 
do." This is very much akin to criminal 
breach of trust. The Punjab High Court, 
which is the only High Court which took this 
view held that this meant that so long as this 
Act remains in force, section 409 of the 
Indian Penal Code dealing with punishment 
of offences of criminal breach of trust remains 
suspended. In other words, the enactment of 
this provision in the Prevention of Corruption 
Act automatically suspends the operation of 
section 409 of the Indian Penal Code. Though 
that view has not been accepted by any other 
High Court, it was thought that opportunity 
should be taken of the present amending Bill 
to insert and express clause saying that 
provisions of this section of the Act, shall not 
be in lieu or in derogation of, but 
supplementary to, any provisions made in any 
other law for the time being in force. 

SHRI M. VALIULLA (Mysore) : Does it 
mean that a public servant cannot be 
proceeded against for any offence under 
section 409 ? 

SHRI C. C. BISWAS : No. You must 
decide whether he should be proceeded 
against under this Act or under section 409, 
I.P.C. You will see that under the 
Constitution no person can be tried more than 
once for the same offence. 

SHRI'M.   VALIULLA   :     The Punjab 
High Court is right then. 

SHRI C. C. BISWAS : It may or may not be, 
it is not necessary for me to express : an 
opinion on that. That is made very clear. "The 
provisions of this section shall be in addition, 
and not in derogation of, any . other law for 
the time being in force...." 

Lastly, Sir, I come to a minor matter. 
Section 6 of the Act says that if any proceeding 
is taken against a public .servant for an offence 
under section 161 or 165- or 165A or for an 
offence of criminal misconduct, the previous 
sanction of the appropriate Government will 
have to b e obtained. ' 

 Which will be the appropriate Government ? 
Suppose an offence is committed by an 
officer, and before he is arrested, he is 
transferred elsewhere 

 to another State.     Which is to be the 
 appropriate authority to give the necessary   

sanction ?     For   this purpose, 
 it has been made clear that "Where for any 

reason whatever any doubt arises whether the 
previous sanction as required under sub-
section (1) should be given by the Central or 
State Government or any other authority, such 
sanction shall be given by that Government or 
authority which would have been competent 
to remove the public servant from his office at 
the time when the offence was alleged to have 
been committed." This is a simple provision. 
That is all, Sir, that I have got to say. 

MR.    DEPUTY CHAIRMAN : 
Motion moved : 

That the Bill further to amend the Pre-
vention of Corruption Act, 1947, as passed by 
the House of the People, be taken into con-
sideration. 

SHRI    B. GUPTA (West Bengal) : Mr. 
Deputy Chairman, Sir,   this is a measure which 
has  been  based,    as the Minister has said,   on 
the recommendations of the Tek   Chand  Com-
mittee. Sir,   I am not much enamoured of this  
Committee's recommendations for the simple 
reason that the Committee's recommendations 
are again based on certain terms of reference 
that were made by the Government of the time. 
These terms  of     reference  did not include any 
scope for suggesting any basic   change in  the   
policy   pursued by the Government in the 
matter of fighting  corruption.     The  investiga-
tion should be carried on with a view to finding 
out the reasons as to why preventive   measures   
against   corruption did not  produce the desired 
results. But   that   was    not    the    approach. 
For instance, Sir, it is said in one of the terms of 
reference, "To assess the amount  of success   
achieved  by  the Special Police Establishment 
in combating corruption and to make recom-
mendations    regarding   the    continuance,     
strengthening,       curtailment of the Special 
Police  Establishment." Now, Sir, there is no 
critical attitude in. 
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this whole business. What the Government 
should really have called upon this 
Committee to examine was as to why the 
measures that had been earlier passed did not 
succeed in checking corruption. That should 
have been one of the terms of reference. Had 
it been so, it would have been open to the 
Committee to go into the reasons for the 
failure of those measures and find out the 
reasons why corruption still existed despite 
certain enactments by the Government. 
Again, Sir, the Committee itself says that it 
had to work under certain limitations: 

"The Committee was not required to hold a 
general enquiry into what may be described 
as the problem of corruption in the public 
services or among people who have financial 
dealings with the Central Government and to 
suggest methods for the eradication ofsuch 
corruption. Such an enquiry would have been 
of a very comprehensive character, whereas 
the task that was actually entrusted to us was 
of a much more specific and concrete nature 
within well-denned limitations." 

This is an admission of the Committee itself. 
It had to work under certain limitations and 
handicaps, and naturally from a Committee of 
this sort, functioning under" so many 
impediments and handicaps, one cannot 
expect either a comprehensive approach or a 
radical change in the policy. In the Bill that 
we have now got before us, there is no basic 
change either. Some procedural changes have 
no doubt been suggested, and in so far as the 
Government is willing to stamp out 
corruption from the public life of the country, 
the people would no doubt extend their 
support to them. But the issue is, how are we 
going to do that ? What should be our 
methods for fulfilling this task ? If we take up 
only the procedural side, leaving aside the 
basic questions, there will not* be much good 
coming from such measures. That has been 
our experience in the past and I am afraid that 
will be our experience in the future too. Now, 
mention has been made about the existing 
preventive measures in the Code of Criminal 
Procedure and the Indian, Penal Code. 
Undoubtedly there are certain provisions in 
these enactments 

for   checking   corruption,     but   they have 
not succeeded because they were not   
comprehensive    enough.     They did not take 
into account the manner in      which      
corruption    is      practised in the present day 
public life of the country.     For instance,    
neither    in these   previous enactments nor in 
the present Bill is there any provision which 
enables    the     Government    to   fight 
corruption  of this sort :    Suppose a certain 
Minister is very friendly with some   
businessman.      We    suddenly find that   this 
particular   Minister— I am speaking from 
experience, only I am   not   mentioning   the    
name— comes down one day upon the trade 
union  movement,  the  working  class 
movement   and   suppresses   it,   and 
simultaneously we find that the son of that  
particular  Minister finds a very lucrative job 
in one of the business firms  which had been 
involved previously in an industrial union   
dispute. Now,   there is nothing in the law to 
get at that Minister or his son or for that 
matter, anybody.     He had not received     any  
valuable   thing.   The only thing is that his son 
has got a job which normally the son can get if 
he is worth it.     When such a kind of thing  
happens,     I  don't say in  all cases the 
presumption   should be that there has been 
some kind of collusion between the person 
who gave employment and the Minister's son 
or    the Minister concerned but if there are 
allegations to the effect that the particular 
Minister   has been pleased or obliged by    that     
party      concerned,    even then there is 
nothing in this law to set the justice in motion.     
That becomes very   difficult.     Investigations     
may take      place      but    these     investi-
gations usually,   as has been our unfortunate   
experience,   don't   produce any tangible 
result.      Similarly it has been   found     that    
certain    officers and   even   Ministers   have  
got  their very energetic   and very active   
wives and they get all kinds of presentations. 
There is nothing necessarily   wrong if 
somebody makes presents.     There is nothing 
to prevent that sort of thing; but when these 
presentations flow in and when you find these 
very people prosperous on those presentations, 
then 
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[Shri B. Gupta.] , 
the presumption in such cases should be that some 
kind of illegal gratification has taken place.' Now, 
for instance, all kinds of explanations are found 
with a view to frustrating the investigations in 
such matters. It has been our experience during 
the last 5 years that some people, - some 
Congressmen placed in high position—I am not 
talking of all Congressmen—I am talking of some 
Congressmen who have been in the prison in the 
thirties suddenly becoming rich Luck, 
undoubtedly, has been propitious to them when 
they mou.ited the ministerial gaddi but not to the 
extent to ju itify suddenly becoming as prosperous 
as they are today. For instance, when I see a 
Minister getting normally Rs. 750 as salary, runs 
a big car and goes to a party and he has all kinds 
of things, then the natural presumption should be 
that that particular Minister has been earning from 
some other sources. What are those sources and 
how can we get at them ? These things are not 
properly taken into account by the Tek Chand 
Committee. Had it been so, j ways would have 
been found for getting at those deals. Therefore, I 
say it is not merely a question of passing a 
legislation. It is a question of reorientating the 
entire approach. It is a question of waking up to 
the realities of corruption—and corruption has 
become an epidemic in our administration—so 
that you can effectively fight them. Unless this is 
done, this measure cannot succeed in achieving 
the results that are promised. There are all kinds 
of officers—as I always say some good, some 
bad— but when some officers or even some 
Ministers indulge in corruption at a very top level, 
the whole administration becomes poisonous—it 
becomes corrupt and in that situation honest 
people have to live on their mercy and they 
cannot do much and that is again the experience 
of honest officers themselves. I don't know how 
many honest officers had been promoted to 
positions of honour and I don't know how they are 
being treated, but I do know that dishonest 
Ministers, defeated n the    elections, have been    
placed 

back in the Ministries despite the virtual 
assurances of the hon. Primi Minister and the 
Leader of the Congres Party that such people 
would not bt placed in such position or ever 
given nomination for election to any Upper 
House. Now, I say this only tc emphasise the 
point that when you make those people, against 
whom there are certain allegations of 
boundless corruption, Ministers, you forfeit 
your right to fight corruption. You turn the 
people away from you when the people went to 
the extent of extending their hand of co-
opsration in stamping out corruption from 
public life. When you place people who had 
been defeated, because of the allegations of 
corruption, in the elections, into the ministerial 
position, you are not only committing a fraud 
on public life, you are putting a premium on 
corruption itself. That is happening in some 
part of India and I say unless this is put a stop 
to, the corruption cannot be fought in our 
society in the public life today. Therefore 
certain code of public behaviour has to be 
determined. Certain public standards have to 
be fixed and it will be the task of the 
Government— come what may—to stick to 
those standards, moral standards and public 
standards so that the people are encouraged, so 
that anyone who is not above board has no 
chance of placing himself in high position. 
This is very important. 

Now, in this Bill—I can quite appreciate—
Government wants to make it a little difficult 
for the corrupt official to get away. I 
appreciate their point of view but your 
machinery is there. The investigation part of it 
is very important. Before I pass on to that, I 
would like to mention toere the position in 
France. In France the presumption is always 
against the accused, it is not in his favour. In 
that system the presumption is this that'you 
have committed the crime unless you can 
prove to the contrary'. There corruption exists. 
The presumption of that sort in the French law 
has not eliminated corruption from public  life  
because  the   Government 
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there is corrupt and therefore corruption 
exists and there is no getting out of it because 
of certain provisions in the French Penal 
Code or I should say French Civil Code. Sir, 
just by shifting the onus from one person to 
another, you cannot eliminate corruption. It 
may help you provided you have developed 
the other approach, you have changed your 
old ways, you have taken up yourself the task 
of ruthlessly fighting out corruption at very 
high levels where the corruption is really 
bred in our public life. Nothing of this sort is 
promised in this Bill. Therefore this Bill is 
likely to be defeated in practice although the 
intentions have been expressed here. I don't 
dispute these intentions—I welcome the 
intentions whenever they are expressed if 
they are good intentions but in public life it is 
not the intention that matters. What matters is 
practice and practice alone. You are judged 
not by the intentions you express but by the 
deeds you perform. Therefore in the per-
formances of duties, I am afraid the object of 
this Bill—and I take it that the object is 
good—will be defeated and you cannot help 
it for the simple reason that the machinery 
which is there and the manner in which it 
will function would not be congenial to such 
measures. 

Now, therefore, my submission will be 
this, that the Government should take, after 
getting this measure passed, certain steps. 
For instance, they should immediately set up 
some sort of a Committee which would 
investigate into all charges brought up 
against Ministers and big officials. Let these 
charges be examined, let the public know 
that here is a Government which has 
awakened to certain social dangers. Address 
yourself to the task of allowing searching and 
shifting enquiries into the allegations that 
have been brought up by the public. Nothing 
of that sort has yet been done and it is time 
that steps in   this direction were taken. 

Secondly, Sir, in fighting corruption, you 
have to take the co-operation of the ordinary 
employees, government's em- 

ployees and men in the lower rungs of the 
ladder. This is essential. These people and 
their families suffer because of the corruption 
in public life. Not only because of their 
general sense of public duty but also because 
of their own painful experiences, they will be 
quite willing to extend their co-operation to 
the governm:nt officials who are interested in 
fighting corruption. Therefore it is very 
essential that the people in the junior services, 
the clerks and others,- the office assistants and 
those who actually man the departmental 
offices and through whose labour these 
government departments are running, should 
be taken into full confidence and given a part 
to play in this scheme of fighting out 
corruption. I know there are many unions 
which are prepared to help Government in 
stamping out corruption. But what do we see ? 
We see that instead of extending their trust to 
them, instead of appreciating their gesture, 
Government take every opportunity to fight 
these unions, to eleminate these unions, to 
muzzlethese unions. It means that you are not 
even creating confidence in those very people 
who sit in these government offices. It is so 
essential that Government should encourage 
the formation of trade unions among these 
people in the various government 
establishments and Government should seek 
their co-operation with a view to fighting 
corruption. These are the people who will be 
able to tell you how corruption should be 
fought and stamped out. They know where to 
look for it, where to locate it. Otherwise you 
cannot detect this corruption. They are the 
persons very close to these festering cesspools 
of corruption and so they can locate the spots 
and help the Government to put their 
searchlight on them and get rid of the evil in 
no time. Therefore, I say it is very essential 
that you take the co-operation of these 
persons. 

And   then the public also should be taken 
into account. 

{Time bell rings.) 

I hear the bell, Sir, and I do not know if at 
this stage of discussion the time could be so 
restricted. 
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Mr. DEPUTY CHAIRMAN : You 

have taken more than twenty minutes. 
SHRI B. GUPTA : I shall   be very brief.    I 

submit that the co-operation of the public also 
should be secured in this fight against 
corruption.    That is very important. Your 
Special Establishment Department—if you 
want to have it, by all means have that 
department. But you should have there people 
who are   inspired   by   a   sense   of  public 
duty.   Do  not just put officers there who are 
drawn from the old I. P. S. or I. C. S. The old 
I. C. S. and I. P. S.— we know  of what stuff 
they are made. We. have known them   for   
years and I know that many of them are not fit 
for anything, and it is unfortunate that some 
of them   are being   fed by the public   
exchequer.    Those   who   are honest and 
efficient, have them, if you like, but I doubt if 
any of them are honest or efficient. But put 
more people on the work.    The man   may be 
anything, he may be a public man.    Catch 
hold of him and ask him to assist you either 
honorarily or as a paid employee of the  
Special Establishment Branch so that you 
may have people who are really inspired by 
some public ideals for fighting corruption.    
That machinery    itself needs to be    
overhauled. The old Augean's  Stable should 
be cleaned before starting the fight against 
corruption.   That is most important. And then 
start anti-corruption committees in towns and 
villages, in factories and farms, wherever      
people      live and function.    If   these     
committees are started with   the blessings of 
all parties, then they will be real citadels of 
anti-corruption drive in the country in 
different spheres  of public life.   In that way 
you will be'able to fight corruption.    Let the 
people be drawn into this big battle against 
corruption.  The battle has to be fought 
ruthlessly and bitterly.     Indeed    the , mass 
of the people must be drawn into this battle 
and   they   must   carry   on the   battle not 
only  against the  small man,   but also against  
people who are occupying ministerial 
positions, high-placed dignitaries, and thus 
put the fear of God in the minds of the 
Ministers and those high officials holding 
high positions !n the Secretariat, people who 
are helping 

corruption every moment of their life. Only in 
that way you will be able to stamp out this evil 
of corruption that is corroding our society and 
that has cast a blight on public life and brought 
so much misery and suffering to our people. 
Therefore, I would make this appeal to the 
hon. Law Minister. Let him make the laws that 
he likes. Change them if you want. But change 
your heart also, and see the new world where 
corruption is being fought—China—the New 
China—and other countries. Only then you 
will be able to march victorious to the 
cherished goal that you have set   before   
yourself ; otherwise not. 

SHRI ABID ALI (Bombay) : Sir, we are now 
accustomed to hear this oratory every day. There 
is only one phase of it, one set of arguments and 
systematic abuse. We do not hear anything new 
from these friends. Much has been said about the 
Ministers whom my friends there call dishonest. 
Still nobody has been able to prove the crime 
about which they have been shouting so much. 
My hon. friend there said that Jawaharlalji had 
announced that no dishonest man would have 
Congress ticket. Our President has seen to it that 
no one who was dishonest got the Congress 
ticket. But there are people whose habit it has 
become to call everybody dishonest. Jawaharlalji 
has been called dishonest. Who has not been 
called dishonest by our friends on the other side 
of the House ? If China and Russia ' have the 
monopoly of honesty why don't our friends go 
over to Russia or China, since this country has 
become dishonest according to them. 

SHRI  S.  N.  MAZUMDAR (West 
Bengal) : People of no country ........................  

SHRI ABID ALI : I am not yielding, Sir. We 
cannot help people who see everything black 
here. Certainly they have no r/ght to come and 
abuse everyday and speak about things on 
which they have no right to spe.ak. They say 
that only when Ministers are honest can the 
others be honest. On previous occasions also, 
during the discussion of thfe question, they have 
been making a;l sorts of charges and saying that 
there was dishonesty all round in the country 
They want us to believe tbat the peop'e 
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at the top are dishonest and therefore 
the people at the bottom also can be 
dishonest. They are men out to create 
chaos in the country. That is their only 
business. They want to achieve their 
objective by creating chaotic conditions 
in the country. They do not mind 
whether there is progress in the country 
or whether the country is retarding. 
They know they cannot achieve their 
object by the constitutional proce 
dure. They say that the Ministers 
who were defeated were dishonest. 
May I ask our friends how many of 
their party men were defeated in the last 
elections and were they all dishonest ? 
They did not come as a majority party 
and ..................  

SHRI B. V. KAKKILAYA (Madras) : But 
those who were defeated were not Ministers 
and neither were made Governors after defeat. 

SHRI ABID ALI : I am not yielding, Sir. 

MR. DEPUTY   CHAIRMAN : 
Order, order. 

SHRI ABID ALI : The majority of the 
electors did not think that the nominees of the 
other party were honest. Is that the position ? 
Then there are many more dishonest persons 
among their nominees than in others. 

SHRI S. N. M A Z UM D A R : I 
won't........ - 

12 noon. 

MR. D E P U T Y  CHAIRMAN : Order, 
order. 

SHRI S. N. MAZUMDAR : I won't interrupt 
him, Sir, if the Chair would only give me 
sufficient time to reply to his agruments. 

SHRI ABID ALI : I am not yielding. 
J did not interrupt my friends when 
they   were  talking things  that   they 
should not. 

SHRI  S.  N,  MAZUMDAR: Sir... 

MR. DEPUTY CHAIRMAN : Order,, order.    
There   were no .disturbances when- hon.   
Members spoke. , Please do not interrupt the' 
speaker; 

SHRI ABID ALI : Thank you, Sir. I was 
submitting that if there is some dishonesty, 
certainly we are anxious to fight it. But 
whenever there is any attempt made in this 
direction there is obstruction from our friends 
who shout that they want honesty in the Admi-
nistration. 

Their main object is that there should be 
trouble here, there should be dishonesty 
everywhere, and there should be corruption 
everywhere. I was thinking, Sir, what to say in 
reply to my friend who has spoken for such a 
long time and I was trying to take down notes 
from Ins speech. But, from beginning to end, 
there was nothing except that there is 
dishonesty, there is corruption, people at the 
top are dishonest and then how do you expect 
those who are in the Administration, in the 
clerical and in the lower grades, to be honest? 
Excepting, this, there was nothing. There was a 
repetition of the same old arguments. 

SHRI J. R. KAPOOR : Corruption menia. 

SHRI ABID ALI : If, as they claim, they are 
honest, then let us all combine together and 
oust whoever is dishonest. Simply by their 
shouting that such and such Minister is 
dishonest, such and such individual is 
dishonest or the whole Congress and the whole 
of our Cabinet is dishonest, we-do not become 
dishonest. Sir, they were talking about one 
Minister who had to resign in the United 
Kingdom because there were suspicions about 
him that because of his negligence Budget 
information leaked out. Yes, that is true, but 
there honesty amongst Opposition is of a better 
standard. They talk about things that they 
know and they are serious about it. Here it is 
not of that kind. Sir, everybody is dishonest, 
everybody is being classified as bad and there 
is no one on our side up to this time who has 
not been abused by them ; there is no good act 
which has been done by us; all of us arc bad. If 
it is so, then we are all bad and they alone are 
good. Then we have nothing common between 
this and the other. That is the way they want 
the country to'^go? We want the country 
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[Shri Abid Ali.] to go the way we have 
been trying— they try to make it difficult—to 
put the evil out of it and do our best.    
Whether we are doing our best under the 
circumstances and or anybody else could do 
better than whit we are   doing is for the 
public to judge.    Sir, I can say without fear 
of contradiction that the public at large is 
confident that all that is best is being done 
and nobody" else could    do    better    than     
what    we are     doing   and    that is    why   
the electorate  has   again placed full con-
fidence in the Congress Party and our 
Government  is  here.    I  would  urge upon 
these gentlemen,   Sir, in conclusion that 
instead of snouting this way, instead of trying 
to tell the ordinary man that because there is a 
person sitting at the top who is dishonest you 
have also the right to be dishonest and telling 
the people that their economics are bad. 
Therefore they are entitled to be dishonest 
and also trying to tell us that because we are 
bad and unable to improve .the economy of 
the country, people have right to 
misbehave—no, Sir, it is not be--cause a man 
is poor that he misbehaves. I give you an 
example.    Some days ago a taxi driver found 
Rs. 57,000 in   cash in his car    He went 
straight to the Union and told the Union 
officials 'I have got 57,000 rupees.   Please 
find out the owner and give it to hirn'.   After 
a few days another taxi driver got Rs. 7,000. 
He goes to the police station and delivers the 
money. Then, withir the same week, a taxi 
owner,—the man who owns a taxi, 

found an umbrella of a passenger. He took it 
home. Here are two taxi drivers who found 
Rs. 57,000 and Rs 7,000 and returned to the 
owners and here also is the owner of the taxi 
who found an umbrella and took it home. It is 
the mentality -one wants to adopt to guide 
hirn the way one wants to live. It is not that I 
have got no money therefore, I become 
dishonest or I can be honest only if I 
iiave money. It has always been the pride of 
the poor man of India to be honest. He will 
never try to deceive or be dishonest 
whatever may be his circumstances. We 
want to maintain it and we want to make it 
better. Here these gentlemen want to tell the 
people that because they are poor, they have 
got right to be dishonest. The country 

cannot be made that way. I have been told 
enough of Russia. I have toured round most 
part of the world, but I could not go to Russia 
simply because I am not permitted to go there. 
People talk much about it and I wanted to see 
what is happening thsre. But, it is such a 
wonderful country that its wonders may be 
such that people like us will not be permitted 
even to see that wonder simply because I am 
not a Communist or I am not their sympathi-
ser. People here come and tell us many things 
about Russia and many things about what has 
been done in China. In China we are told that 
the greatest revolution has been set in and that 
men and women have the same dress. I saw 
the Chinese 26 years ago and even then I saw 
both men and women were having one dress. 
Those who have gone to Calcutta and have 
been living there have seen Chinese men and 
women putting on the same dress. And here 
somebody comes to tell us that there is a 
revolution and that that revolution has done 
this or that. 

They were telling us about trade unions 
which these friends are organising or managing. 
They are simply manned by the persons of the 
party who do not want that those who believe in 
democracy, in systematic working of the trade 
union organisations should take it on. Workers 
are being beaten, harassed, stoned and locked 
inside the union offices. I am also a trade union 
worker. I know what these friends are doing in 
the name of the trade union organisation. 

(Shri M. Manjuran rose to    speak.) 

MR. D E P U T Y   CHAIRMAN : 
Order, order. 

SHRI ABID ALI : We want democracy ; we 
want individual freedom ; we want freedom of 
speech; we want all that democracy stands for. 
But, we should talk to the persons in the 
language they understand. If I want to convince 
a man of what is in the Quran, I cannot talk to 
him in Arabic if he does not understand it. I 
have to talk to him in the language which he 
understands. If I want to talk to a person in 
Sanskrit, who does not understand any of the 
Indian, languages, there is  no meaning 



2871       Prevention of Corruption       r 4 AUGUST 1952 ] (Second Amdt.) Bill 2872  
in it. Therefore, I have been request 
ing Government to appreciate what 
these friends are doing or talking. They 
are not coming here for parliamentary 
activities. They are simply repeating 
ths same speech over and over again. 
From the time we had debate on the Ad 
dress of Rajen Babu'up to this time, the 
same talk and the same speech, has been 
repeated again and again. No change 
absolutely. Their object is different. 
I hope Government will take note of it. 
I hope Government will understand 
properly and appreciate and take ap 
propriate action. Of course, that does 
not .........  

Mr. DEPUTY CHAIRMAN : Please speak 
on the  Bill. 

SHRI ABID ALI : They always go round 
within the same circle. I would request my 
friends to become real Indians. One speaker 
the other day from the opposite benches 
speaking on the same corruption, was telling 
that they are prepared to co-operate. I request 
them to be earnest about what they say and 
mean what they say. If they are really anxious 
to co-operate to make the nation healthier and 
happier, join hands with us. It is very 
necessary to eradicate this evil of corruption 
and Government is anxious, we are anxious 
and if they are also anxious then certainly we 
will welcome their co-oper-ration. Otherwise, 
our caravan will go ahead without them and in 
spite of their opposition. Whatever they are 
doing elsewhere will not be for the good either 
of their party, or the nation or the poor for 
whom they shout so much about and it will not 
improve their status. It is not good to make 
anybody dishonest whatever may be the 
circumstances. I am thirsty, I want water but 
will not drink urine. I am honest ; I want to 
remain honest. I will not be dishonest whatever 
may be the circumstances. That is the one 
thing according to which we should mould our 
lives,    I support the Bill. 

PKOF.OINKAR (Bihar): 
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I wiH translate it for you, Sir . The poet 
says "Who can afford to arrest the whole 
country and put it behind the prison bars. It is 
not a question which concerns two or ten 
people ; the whole society is invo'ved    in   it." 
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[For English translation, see Appendix II, 
Annexure No. 64.] 

SHRI RAJAGOPAL NAIDU : Mr. Deputy 
Chairman, it is unfortunate that the various 
parties in this House in their exchange of 
words had forgotten the real purpose for which 
this Act has been brought into effect. I went 
carefully through the provisions of this Bill 
and the recommendations 
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of the Tek Chand Committee's Report vis-a-
vis  the  Criminal  Law Amendment Bill which 
was passed into law a few days  back, and 
which probably  is awaiting the     President's    
approval.    May I point out to the Law 
Minister that in the Tek Chand Committee's 
Report, nowhere has the Committee 
recommended that the onus of proof   in   the   
cases   of   bribe-givers also should be placed 
on the accused ? That  is   my  first  
contention.    It   is no doubt proper that in 
cases that come under section 5(2) of the   
Prevention of Corruption Act the onus should   
be cast upon the accused.    For example, there  
are  certain  reasons  which  are elaborately  
given   in   the Tek Chand Committee's Report  
itself.    Section 5 authorises  the  raising  of an  
adverse presumption  if it   is  proved  that  a 
public servant is in possession of dis-
proportionate   pecuniary       resources, and 
the onus of satisfactorily accounting  for  the  
possession  of such  resources is cast upon the 
accused.    It is certainly reasonable.    If   a   
public servant is in possession of dispropor-
tionate pecuniary resources, it will b; natural 
that the onus of proof should be cast upon the 
accused to prove that he is honest.    But if this 
kind of proof is to be cast upon the bribe-giver 
also, it would certainly be a hardship.    It is 
not the recommendation of the Tek Chand  
Committee  that  in    the   case of bribe-givers 
also the onus of proof should be cast upon the 
accused. It is not there in the report.    In these 
circumstances    I   would earnestly   suggest to 
the Law Minister that clause 3 should not find 
a place at all in the Act.    It    will    certainly  
work  great hardship. 

The second suggestion which I wish to 
make is this. The practice hitherto was that 
the Deputy Superintendent of Police was 
authorised to investigate into the offences. 
But I find that a certain exception has been 
made in the Bill, and even Inspectors of 
Police are to be empowered to take up the 
investigation of these offences without the 
order of the magistrate and make a report to a 
magis-rate of the first class if there is a like-
ihood of the evidence being lost due 

to delay. I quite agree, but I would ask 
whether such extraordinary powers to 
investigate even without the previous approval 
of a first class magistrate should be given to an 
Inspector of Police. We know what these 
officers are. I do not want to say much against 
these officers. But my only suggestion is that 
these extraordinary powers should be given to 
officers of gazetted rank and not to officers of 
the rank of Inspector of Police. 

Then, Sir, I find on pages 12 and 13 of the 
Tek Chand Committee's Report certain things 
are mentioned! Paragraphs 33 and 34 deal 
with want of co-operation on the part of 
Ministries and Departments of the Govern-
ment of India. Paragraph 33  reads : 

" We regret to observe tbat we came across 
certain instances where certain Ministries and 
Departments of the Government of India failed 
to extend their fullest co-operation to the staff 
of the Special Police Establishment in their 
investigation. This has taken various forms, 
such as active or passive obstruction in the 
securing of the relevant documents by the 
Special Police Establishment, withholding of 
witnesses or other information on one plea or 
another, etc. Such instances are not due to any 
deliberate official policy, and the cause has 
usually been inadequate appreciation by 
individual officers of the status and objective of 
the Special Police Establishment." 

Again, in paragraph 34, they say : 
" In pursuing the question of delay in the 

completion of investigations we came across 
some instances where the Department or 
Ministry concerned had been extraordinarily 
dilatory"in according concurrence in the issue 
of sanction for prosecuting officers serving 
under them. We consider such delays to be 
undesirable from every point of view and 
special efforts should be made by all Ministries 
to avoid such delays. We suggest that the 
Ministry of Home Affairs issue a circular to all 
Ministries drawing attention to the importance 
of urgent disposal of these references." 

Action has cei tainly been raken on the Tek 
Chand Committee's Report. I do not know 
whether the Ministry of Home Affairs has 
issued a circular drawing attention to this 
important recommendation that has been made, 
by the Committee. If it has been done, I request 
the hon. Minister to take this House into 
confidence and place a copy of the circular on 
the Table so that we also may be aware of the 
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I Shri Rajagopal Naidu.] instructions   that   
have   been   issued by the Home Ministry to 
the various Ministries, j 

Another   suggestion   that   I   would like  to 
make is that  I would   like to bring in the word  
"favouritism" into the    definition      of      
"corruption". Corruption  does  not mean only 
the giving and taking of money. Favouritism is  
also  in some    way  or  other some  form  of 
corruption.    Instances are not wanting. I make 
bold to state in  this  House  that our  High  
Commissioners—I  have  my  own  experi-
ence,  when  I  had  been  to  another 
country—are  having  private     secretaries 
and office managers—making it their family 
affair.    The sons-in-law, the  daughters-in-law  
and  others  are there    as    their    private 
secretaries and office managers.    I am saying 
it out of my experience.    I had seen it in the 
case of one High Commissioner's office.    
Instances are also not wanting where in the 
highest court of justice sons    practise    before   
their   fathers. There are very many cases in 
the High Courts. These instances should also 
be eliminated   and    some   law should be 
introduced that if the father is sitting as Judge 
in the High Court or in any other court, the son 
should not practise before him.    Not only 
that, Sir, I have   actully   seen   very   junior   
advocates,   who   simply   because   they 
happen to be the sons-in-law or sons of the   
sitting   High   Court   Judges, are  having  
lucrative  practice  in  the High Courts.    I find 
there is a sort of provision in the Co-operative 
Soci-ties  Act  of Madras  that—the degree of 
relationship is given in the Act— if the 
President is there, his son or son-in-law,  
sister's son    and    so   on and so forth should 
not hold employment in the Society.    If the 
father is there as a Director, his son    cannot 
be   employed   there   or   allowed   to hold  an  
office  as   a  clerk  or  some such thing.    I 
feel, Sir, that it is very urgent  that  some  sort  
of legislation should  be  brought   forward   so   
that if the father is there as a judicial officer, 
his  son  should  not  be  allowed to practise or 
his son-in-law should not be allowed to 
practise    and     if 

in the case of a High Commissioner's office if 
the father is there, the son or the son-in-law 
should not be employed in that office or the 
daughter-in-law should not be there in the 
office as Manager or some such thing. There 
are various other instances, Sir. That is why I 
had said that this word "favouritism" also 
should be included in defining the word 
'Corruption'. 

And lastly, Sir, I would say that a certain 
amount of co-operation is also-required from 
this part of the House and I am sure that the 
Members of this House and also of the various 
legislatures in the States should come forward 
and help the Government in seeing that this 
corruption is rooted out. 

And another point that I would like to make 
is that this Bill i.e., the Prevention of 
Corruption (Second Amendment) Bill which is 
now being brought forward is not only giving 
effect to the various recommendations of the 
Tek Chand Committee but the main object, I 
may say, Sir, in bringing forward this Bill is to 
bring the law in accordance with the Criminal 
Law Amendment Act which in effect is based 
upon the recommendations of the Tek Chand 
Committee Report. In the Statement of Objects 
and Reasons in respect of this Bill it is 
mentioned that the amendments proposed in the 
Bill are based on the recommendations of the 
Committee. I may suggest, Sir, that that is not 
correct. Of course the Criminal Law 
Amendment Act is based on the 
recommendations of the Tek Chand Committee 
Report and this Bill is based upon section 165A 
which is now coming in to the Statute Book 
and this Prevention of Corruption Bill is only to 
bring section 165A also into the picture of 
these various offences. I may suggest, 
therefore, that clause 5 snould not find a place 
in the Bill. 

SHRI P. C. BHANJ DEO (Orissa) : Mr. 
Deputy Chairman, it is said that opposites meet 
in infinity and in view of the infinite 
deliberations that this House has been 
indulging in in this session I think, today, that 
infinity has taken a peep into  this   House   
itself  because 
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although I stand up from the opposite ranks 
of the House today, this is one of those 
measures in which I feel that I am in 
unanimity with the Government in the 
uprooting of corruption which is the 
bounden duty and interest of every aspiring 
Indian citizen and patriot. 

In this respect, I would like to put it to the 
House that in spite of the rather emotional 
attitude that some Members on this side of 
the House take on many matters, internally 
their intention is one with the Government 
from the point of view that we all sincerely 
want to cooperate with the Government in 
order to eradicate this basic evil in our midst, 
amongst our services, amongst the people and 
which is specially predominant in the police 
today. I think that this is a very salutary move 
on the part of the Government in this 
direction and it is also my request to them on 
the floor of the House to accept the very 
useful suggestions that previous speakers 
from this side of the House had made and 
also of the very useful suggestions of Prof. 
Dinkar which I had the pleasure to listen to 
and to agree with. 

In this connection, Sir, I should probably 
bring to the notice of the House that I, a 
Member of this House, am a victim to the 
form of corruption that the law calls extortion 
on the part of the police forces in my part of 
India, Maytirbhanj. I would like to put the 
facts before this House on this floor, because 
they illustrate in some measure the 
difficulties from which the public is suffering 
today, in order that we are able to effectively 
co-operate with the Government to eradicate 
this basic evil. 

During last January, when the general 
elections were on, I was very busy with the 
elections in my part of the country for my 
Party and taking advantage of my 
preoccupations a servant of mine stole a 
large sum of money, I think about 1,100 
rupees, which was earmarked for election 
purposes. The police came to investigate the 
matter. The Assistant Sub-Inspector of the 
Police Station in my part of Orissa made a 
suggestion to me that he should go 

in my own bus with all the facilities 
that I could afford him (regarding oil 
and other things) to the place where 
this thief was residing and recover the 
money. This was done. The whole 
money was recovered from the culprit 
intact. After that the same police man 
came to my house and suggested to me 
that if I were willing to give him Rs. 
500 out of the money which had been 
recovered, he would expedite the case 
and see that I got back the money I 
had lost without delay. I refused. He 
pleaded with me that he had a daughter 
to marry off and that it was j
 
be 
a very expensive job as far as as 
concerned because in his caste he ia to give a 
lot of gold ornaments, and  if I would be 
willing to give a gold necklace worth about 
Rs. 500 to his daughter plus Rs. 250 from the 
money recovered, in that case also he would 
be willing to help me.    I refused to this 
ignominious proposal also.   And I can tell 
you, Sir, that I was more than astounded be-
cause a few years before he or his kind could 
never even have dreamt of making such a 
proposal to me or to any member of my 
family.    When I told him that I would not be 
a party to such a nefarious undertaking, he told 
me, "Do you  know that the whole case is in 
the hands of the Police and they can make it or 
mar it, and if I do not get this money, we will 
delay the case? We     will     affect        the   
procedure in such a way that you will not be 
able to recover one penny out of it."    I have 
with me here two statements by two  witnesses  
who  have  heard  this bargaining on the part 
of the police officer with me on one occasion 
and the same  on  another  occasion  when  he 
sent his own brother-in-law to collect this loot 
from me.    The result of the theft case   today 
is that, because  I had refused to abet the 
police in this extortion by becoming a victim 
to them, it is still pending in court, although 
the crime   happened   in   the   month   of 
January.   Most of the witnesses probably have 
forgotten the various facts which led to the 
case by now. 

THE LEADER OF   THE COUNCIL 
(SHRI N. GOPALASWAMI) : May I ask the 
hon. Member whether it is wise for him to 
mention this case 



 
 2885        ntion of Corruption [ COUNCIL ] (Second Amdt.) Bill        2886 

[Shri N. Gopalaswami.] here ? For one thing, 
the case is sub judice. For another thing, is it 
wise in his own interests, in the interest of 
bringing the person concerned, the offender 
according to him, to book, to give this version 
of the story in this House ? 

SHRI P. C. BHANJ DEO : I am referring to 
this case because I want to point out to the 
House that the victims of such extortions are 
really left without any sort of protection. 

SHRI N. GOPALASWAMI : There are 
courts and Governments. They are not without 
any protection. 

SHRI P. C. BHANJ DEO : These courts and 
Governments have their hierarchy of officials 
who can suppress facts also. 

SHRI C. C. BISWAS : The hon. Member 
can refer to any case in a general way without 
saying that this is a case which is now before a 
court. 

MR. DEPUTY CHAIRMAN : The hon. 
Member cannot refer to any case which is sub 
judice. That is very clear in the rule. If he 
wants, he can give a copy of those papers to 
the hon. the Home Minister. 

SHRI P. C. BHANJ DEO : Thank 
you, Sir. I really wanted to know what 
procedure I should follow. If I can 
give these papers to the hon. the 
Minister for Home Affairs .........................  

SHRI C. C. BISWAS : The Home Minister 
cannot interfere with pending proceedings. 

SHRI P. C. BHANJ DEO : The legal 
position of the persons who become victims of 
such extortion, of such corrupt practices on the 
part of officials, is one of the chief reasons for 
this corruption that is going on in the country. 
It has increased to such a scale that it is the 
duty of every Member, in my opinion, to 
expose them ruthlessly and thus to help in 
rooting out corruption. Because the people 
concerned do not know what to do and to 

whom to go to in such cases, they are made the 
innocent victims of such acts. My suggestion 
to the Government is that they should appoint 
poor men's lawyers in various parts of the 
country, as they have done in England and 
other civilised countries, so that these poor 
people who are victimised constantly by 
corrupt and irresponsible officials can take 
legal advice easily without being fleeced by 
lawyers. If a man in my position, as hon. 
Members can see does not know how to move 
in this matter so as to get out of the vicious 
circle in which he and his family nnd 
themselves today, how much more so does this 
apply to poor ignorant persons who are daily 
made the victims of corruption and extortion 
by unscrupu 'ous officials ? Therefore, while 
fully supporting the measures that the Gov-
ernment is going to institute in order to uproot 
corruption, I would suggj-: to the Government 
that (a) ther-' should be executive sympathy 
shown to cases of this kind so that the extorting 
and corrupt officials may be discouraged 
sufficiently and will not be able to carry on 
their n2farious trade in the country and (b) 
proper steps should be taken through the 
publicity and other departments to spread 
information about such legislation and what 
the public can do to rectify the situation in its 
own interests. As suggested by some friends, 
the people should be made a party to help the 
Government in order to suppress this evil, this 
cancer, which is eating into th; morale of the 
entire nation like an infectious sore, because 
our age-old maxims declare, as most Members 
here know... 

 (The people follow 
their rulers.) 

 (Moral law follows the 
example of rulers-) 
As the Administration functions, as the great 
officials and Ministers of the State behave, as 
the example they set before the public 
impresses the public mind, so will be the 
morale of the nation, so dishonesty, bribery 
and corruption will disappear from the face of 
this long-suffering land. That was tne message 
that Mahatma  Gandhi  exemplified  in hij 
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own life. Example is better than precept. In 
his own incorruptible life and by his own 
incorruptible practices he tried to impress 
upon the people that by being incorruptible 
only will Indians be able to achieve not 
only Swaraj but Swarajya, i.e., the 
Kingdom of Heaven, or Rama Rajya as we 
would like to call it. Only if people are in-
corruptible, peace and prosperity will 
descend upon this country. With these few 
words, Sir, I support the Bill. 

ISHRI O. SOBHANI (Hyderabad) : Mr. 
Deputy Chairman, I had taken part in the 
discussion on the Penal Code Amendment 
Act and I had no intention to speak on this 
Bill. I was hoping that there would be 
complete unanimity on this Bill, because all 
of us are agreed that corruption and bribery 
are eating into the vitals of our society and 
must be eradicated ruthlessly. But I was 
astounded to hear [ some of the speeches from 
the opposite I side. Sir, I expected that they 
would j pick out certain sections in the Pre-
vention of Corruption Act (II) of 1947 and 
would request the Government to tignten the 
Act still further. For instance sub-section (1) 
of section 2 of that Act reads as follows : 

"It extends to the whole of  India except ' 
Part B States and it applies aiso to all citizens 
of India outside India." 

I cannot understand why Part B States 
should be excluded from the operation of 
this Act. Going further down, section 
5(i)(a) reads : 

"A pubiic servant is said to commit the 
offence of criminal misconduct in the 
discharge of his duty if he habitually accepts 
or obtains or agrees to accept etc., etc." 

Why 'habitually' ? If we want to eradicate 
this evil, we must nip the evil in the bud and 
not wait until an official acquires a habit. 
Further down in clause (d) again the words 
'if he habitually accepts or agrees' occur. 
Section 6 reads : 

"No court shall take cognizance of an 
offence etc., alleged to have been committed 
by a public servant except with the previous 
sanction............." 

I would respectfully suggest to the 
Government  to  add  after  the  word 

sanction' the following words 'which shall not 
be unduly delayed'. Subsection (8) of section 
6 reads "in the case of a .person who is 
employed in connection with the affairs of a 
Part A State and is not removable etc." Here 
also I submit that the words 'Part A' should be 
deleted and this Act should be further 
amended so as to apply to all the States. 

SHRI J. R. KAPOOR : It has already been 
done. 

SHRI O. SOBHANI : I am glad to know 
this. One thing more that I would suggest is 
that witnesses who come forward to testify to 
the fact that a certain official has accepted a 
bribe should be given protection ; otherwise 
their lives would be made miserable. I do 
hope that at least in the case of such 
measures, the Opposition will come forward 
wit'i constructive suggestions ; I appreciate 
the attitude adopted by our friend from 
Orissa. With these words, Sir, I support this 
Bill wholeheartedly. 

SHRI KISHEN CHAND (Hyderabad) : 
Mr. Deputy Chairman, Sir,... 

SHRI H. N. K U N Z R U : It is 1 o' clock. 

MR. DEPUTY CHAIRMAN : He 
can continue in the afternoon. 

The House stands adjourned til] 3-30 in 
the afternoon. 

The Council then adjourned for 
lunch till half past three of the  
clock. 

The Council re-assembled after lunch at 
half past three of the clock, MR. CHAIRMAN in 
the   Chair. 

AMENDMENT TO THE RULES AND 
PERSONNEL OF THE BUSINESS   

ADVISORY COMMITTEE 

MR. CHAIRMAN : I have to inform the 
hon. Members that on the recommendation of 
the Committee on Rules, I have made an 
amendment to the Rules of Procedure of the 
Council 


