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MR. DEPUTY CHAIRMAN : The hon.
Minister has already replied. If you are asking
any question, it is all right, but I am not going
to allow you to make any speech.
DR. R. P. DUBE : When the Bill is sent for
eliciting public opinion, is it the Bill as a
whole which will be considered ? I want a
ruling to that effect.
SHRI J. R. KAPOOR : The Bill as a whole
or tbe original Act as a whole ?
DR. R. P. DUBE : The original Act as a
whole. You do not allow me to make any
speech and so I cannot tell you anything.
MR. DEPUTY CHAIRMAN : The
question is:
That the Bill be circulated for the purpose of
eliciting opinion thereon by the 31st October
1952.
The motion was adopted.
MR. DEPUTY CHAIRMAN : The Bill
will be circulated for opinion.

RESOLUTION RE APPROVAL AND
RATIFICATION OF THE BERNE
CONVENTION
THE MINISTER FOR LAW AND
MINORITY AFFAIRS (SHRI C. C. BISWAS) :
Mr. Deputy Chairman, on behalf of the hon.
Minister for Education I beg to move the
following Resolution:
This Council approves of the Berne
Convention for the protection of Literary and
Artistic Works, as finally revised at Brussels
on the 28th June, 1948, ani signed by the
representative of the Government of India and
of the Governments of certain othei countries,
and is of the opinion that the said Convention
should be ratified by the Government of India.
SHRI RAJAGOPAL NAIDU : Sir, the
hon. Minister is not audible.
SHRI C. C. BISWAS : This is a formal
matter. India is a Member-Country of the
International
Copyright
Union
and
participated in the Berne convention for the
protection
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of literary and artistic works. The Convention
was signed at Berne so far back as 9th
September 1886. It was completed at Paris on
the 4th May, 1896, revised at Berlin on the
13th November 1908, completed at Berne on
the 20th March 1914 and revised at Rome on
the 2nd June 1928. It was again revised at
Brussels on the 26th June 1948 and India was
one of the signatories to the revised
convention.
Sir, in terms of the Convention, it has to be
ratified by the Member-countries and the
instrument of ratification is required to be
deposited at Brussels by a specified date. In the
case of India, the date was 1st July 1951. For
some reason or other we did not get copies of
the Convention and the instrument of
ratification could not be ratified by that date.
But there is provision for ratification at a later
date. That is going to be done now.
Ratification means that the Member-country
which ratifies will have to undertake certain
legislation in order to implement the
Convention. So, we shall have to amend the
Indian Copyright Act of 1914 in order to give
effect to some of the provisions of the
Convention as revised. The matter therefore
will have to be brought before the House when
the amendment of the Copyright Act comes up.
In the meantime Government think that it will
be right to obtain the approval of the House to
the ratification. For that purpose I am moving
this Resolution. The extracts from the
Convention along with extracts of the text of
1928 were circulated to hon. Members some
time back and it will be found that in certain
respects the text of the original convention has
been expanded and enlarged. For instance
Cinematographic film has now been included
in the definition of literry and artistic work and
some other modifications have also been made.
There is nothing very exciting about it. This
will only involve an amendment of the Indian
Copyright Act in order to extend the rights of
authors over some additional works. Sir I
move.
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MR.
DEPUTY
CHAIRMAN :
Resolution moved :
This Council approves of the Berne Convention for the protection of Literary and
Artistic works, as finally revised at Brussels
on the 28th June 1948, and signed by the
representative of the Government of India and
of the Governments of certain other countries,
and is of the opinion that the said Convention
should be ratified by the Government of India.
PROF. DINKAR (Bihar) :

"Independently of the authors copyright, and
even after the transfer of the said copyright, the
author shall have the right during his lifetime,
to claim authorship of the work and to object to
any distortion, mutilation or other alteration
thereof, or any other actionem modification of
the said work which would be prejudicial to his
honour or reputation".
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"in any circumstances be prejudicial to the
moral right of the author or to his right to obtain
just remuneration which, in the absence of
agreement shall be fixed by competent
authority."
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[For English translation, see Appendix II,
Annexure No. 83.]
SHRI RAMA RAO (Madras) : Mr. Deputy
Chairman, the Resolution which has been
moved by the Law Minister and the speech
which he has made give us to hope that at a
very early date the Government of India will
bring in legislation to amend our copyright
law. I am very happy to hear the
announcement, because amendment of the
Copyright Act is long overdue. Everyone of
us, be he author, publisher or journalist, has
suffered in this country as a result of the very
weak and defective law of copyright we now
have. May I point out to the Law Minister that
while it is our duty to support the Resolution
which he has brought before us, we does in the
hope that this is an earnest of greater things to
come for the protection of the rights of honest
men who ply their pen not only for the sake of
a living, but also for the enlightenment of
posterity ?
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England the copyright law was discussed at
great length years ago, and a speech delivered
by Macaulay in the House of Commons is
regarded as one of the classic pieces of
English oratory, and is also described as one
of the two speeches in the history of British
eloquence that turned votes in a House where
generally votes are not easily turned.
Subsequently we adopted, I think in 1914, the
British law of copyright. The British law had
been just amended and we, as usual, prepared
a carbon copy of it in India. But that is not
enough today. It is time that literature was
made a lucrative profession like law, like
medicine, by protecting authors and publishers.

Sir, I would raise another point in this
connection. When Rabindranath Tagore's
books were the rage in th? country and the
world, a lot of complaints were made to him
by his countrymen that most of his books were
not available to them, as they are poor people
and Tagore imistedwith his publishers that
there slvould be cheaper Indian editions of his
works. I do not know whether this Convention
which we are being asked to ratify makes any
I would stress one or two things which must such allowance for the conditions that are
be borne in mind while we are passing this obtaining in India. I would insist upon it,
Resolution. I should like to be corrected if I am because we cannot afford to pay dollars and
wrong. What is the American Law with regard pounds when we think in terms of a
to copyright? I am told, and I think it is true, depreciated rupee. I also remember that
that I (an author) must get any book of mine Bernard Shaw's Collected Works were issued
separately copyrighted in America also, in one volume in this country. I was probably
otherwise there can be any amount of piracy in one of the few men who rushed to a Bombay
America and I am helpless. If that is right, if bookshop arid collected a copy. Two months
what I am saying is correct, tnen America must after, my brother, who was editing a daily
be told that consistently with her "global paper at Karachi, wrote to me a frantic letter
strategy", she must fall in line with us ; for asking'for a copy of Shaw's Collected Works.
there cannot be two copyright laws in the It was not available. It was out of the market,
world. You will remember, Mr. Deputy for the reason that it did not pay the publishers
Chairman, Macaulay's incessant complaints to issue a collected edition at a cheap price.
against piracy of his speeches by the They could sell each qepy of his Play for more
Americans. They were stolen and in the money than a collected edition could have
process, enormous mistakes were committed. fetched. I think that a matter of this kind
Pand'its of Banaras became "pandeets" because should also be brought up when we amend our
the publisher knew something about Roman Copyright Act,
law and nothing about the
Pandits
of
Banaras, In
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[Shri Rama Bao,]
There js the question of translations.
Translations in my opinion, are as important
as original works. If we are going to have a
common culture in this country between race
and race, sub-nationality and sub-nationality,
we have got to understand one another's
literature. I remember, Sir, when Tagore's
Gee-tanjali came out, many unauthorised
translations appeared in the various Indian
languages and people asked, what about
copyright ? Tagore said, 'I do not bother about
it.' Let that spirit be enshrined in some of the
legislation we are going to put forth.
Nevertheless, translations must be protected
like all original works, because it is necessary
that the translator should be considered an
author by himself. It is said that the value of
English literature consists not only in its
intrinsic merit, but also In its being a gateway
to European literature. It thus becomes
necessary that we should protect those who
undertake to translate books of European or
American origin. That must be borne in mind
when we undertake amending legislation.
Sir, it is not nee ssary for me to
describe
the
absolute
necessity
of
enlarging the rjgl.ts of authors as they
are
at
present
because
authorship
must not only be made to pay, but
literature must be made a powerful
force in the making of our nation. It
has been said that the greatest unifying
force of the Hindi-speaking words is
Tulsidas. In my own part of the
country, the writers of the Andhara
Mahabharata have been the greatest
unifying force. What are we going
to do in future to unify our country
through the medium of literature?
It is an
importfnt question. I
put it down in a long Resolution I gave
notice of for this session but it has been
crowded out. We are worried about
copyright for a hundred reasons. I can give
you the case of a very distinguished Telugu
writer who wrote novels, pkys and essays,
and edited humorous magazines." I mean
Chilukamarthy Lakshmi Narasimha m
Pantulu,
Believe me

Berne Convention

3390

Mr. Deputy Chairman, it is a sad tragedy of
contemporary Indian literature and a sidelight
on the deplorable plight in which authorship
is today that he died poor, penniless and
dmost in disgrace. I will never forgive my
Andhra friends for the manner in which they
treated that great and distinguished man. He
was also one of the men who wrote extra-I
ordinarily fine lyrics to inspire his
countrymen to the height of great argument
and to fight the English out of India.
May I put in a word, Sir, on behalf of the
poor journalist ? At a conference of the
A.I.N.E.C. in Calcutta some years ago I got a
Resolution moved that the feature articles of
journalist appearing in newspapers must be
protected. But will you believe it if I say that
the
Resolution
was
overwhelmingly
defeated? I asked what the matter was. The
answer was simple, and it came mostly from
the editors of Indian language papers. They
said : "If we do not steal we cannot live." It
was a time when I was down and out and I
had to make my living by my pen. The
Defence of India Rules were there, I could
not edit a paper and I had to make a living by
writing for the press. Several editors were
good enough to accept my articles, but out of
every hundred only ten paid me and the
remaining 90 did not. When they are going
to pay me, I do not know. This is the condition of the Indian journalists who have got
to make a living from their writings. I would
suggest to the hon. the Law Minister, when
he brings in his legislation, to consider
another point that I um going to make. It is
this: Will it be impossible for the Law
Minister to make infringement of copyright a
cognizable offence. Copyright deals with
property. If you take another man's property,
it is regarded as theft; therefore, by parity of
reasoning, one should admit that, if
copyright is infringed, the criminal must be
caught not only by-the author but by the
police. Bring in that element into legislation
which you want to place before us, and it
would then be possible for us to protect
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ourselves. Take a playnght. He writes a drama
and then without his knowing, people put it on
boards. The manager • of the company who
puts it on boards gets all the money. The
dramatis personae—I mean the cast—make
money, but the author gets nothing out of it. I
would suggest that authors should be protected
by the^ police at least in the early stages that is,
so long as we do not develop an honest, decent,
reasonable national conscience in this matter.
Regarding publishers, I have heard my hon.
friend, Mr. Dinkar, who is a distinguished
poet, making mention of them. I have also
been following the fortunes of that unfortunate
tribe of authors, because it is a business of
us—editors—to receive all sorts of visitors,
most of them poor, miserable authors.
"Somebody has stolen my book. Some
company has not paid me. Can you do
something about it ?" Publishers of India—
God bless their souls !—most of them are
thugs, I can tell you the case of a distinguished
author whose name I dare not mention in this
House : For the first time in his life, he gave a
book of his to an. Indian publisher. The
publisher printed 10,000 copies and gave an
account for only 5,000. Sir, it is our duty and
responsibility, to make publishing a fine art, as
fine as caligraphy was in medieval times. I
recall a passage in Moreley's Recollections
where he pays a great tribute to the famous
MacMillan and Co. The services of Longmans,
Bodley Head and MacMillans are as famous as
the British Empire. It is our duty therefore
soon to amend the Copyright Act in order to
make authorship more lucrative and
worthwhile. It is an old story how since the
days of Homer authors have had to suffer. Still
they are suffering. I recollect two lin^s which
my Professor quoted in my class years ago:
"Seven wealthy towns contend for Homer
dea I through which the living Homer begged
his breai."
KAKA SAHEBKALELKAR(Nominated)

SHRI C. C. BISWAS: On a point of order.
We are discussing the question whether we
should ratify the Berne Convention. We are
not discussing the question of Copyright or
what provision has been made in the Copyright laws of the country. But the speeches are
directed to that point. Is it quite relevant to the
present Resolution to talk about these general
things? The question is whether we should
ratify the Convention. If we do, then we shall
have to introduce legislation for the purpose of
giving effect to the recommendations contained in that Convention- That is the only
question.
KAKA SAHEB KALELKAR:
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dants are exploited as well. You have heard the
instance of Homer cited by Shri Rama Rao
Homer, when he lived, had to beg for bread and
when he begged for bread, he was given only
stone, but when Homer died seven cities
claimed to be his birthplace. I am an author and
if I have to giarrate my own experiences, in this
direction, then they will constitute an
interesting tale of plagiarisms and exploitation
and pilferings from my work. I felt that other
people take away stories from our books, and in
many cases the sources are never mentioned. In
these and many other ways the authors are
exploited and the sources are not known to the
world. People make money out of the copyright
publication, and authors are not sufficiently
recompensed. I know also of dramas out of
which films have been produced and authors
derive proportionately little benefit from them.
Therefore, I feel that of all people, the authors
are the most exploited
Unfortunately, authors are a meek and mild
people and they have no power in their hands.
They simply go on writing just as their
creative urge or love or impulse makes them
write. They are not out for revenge or
vindictiveness, and therefore they cannot stop
being exploited. Neither have they the time to
seek remedies for the ills they suffer.

[For English translation, see Appendix II,
Annexure No. 84-]
DR. S. K. BHUYAN (Assam) : Mr. Deputy
Chairman, I rise to say that this Berne
Convention should be ratified because the
object of this Convention is to give full
protection to authors, and it appears to me that
of all the people in this earth, ihe authors have
been most exploited. Their brains are sucked
by all kinds of people. Not only the authors,
J3ut their descendants and grand descen-

I am, therefore, very glad that this
Convention has been established in order to
give protection to authors and artists. A very
comprehensive Resolution embodying all the
necessary provisions for giving aid and relief
to authors was to have been moved by my hon.
friend Shri Rama Rao, but it was crowded out
from the present session ; but I hope it will
come in during the next session of the Council.
I understand that the Act on copyright is going
to be amended with a view to adjusting it to the
requirements of the Berne Convention. I hope
the whole Copyright Act will have to be
revised with a view to give protection to the
authors not
only
poets,
dramatists,
artists
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and painters and singers, but all producers of
creative and artistic works.
With these few words, I support the motion
that this Convention be ratified by this Council
and the necessary consequential laws
introduced to ensure full implementation to the
Berne Convention.
SHRI RAJAGOPAL N A I D U : Sir, I rise
to speak lest the Opposition should remain
unrepresented in this debate.
SHRI GOVINDA REDDY : We take it for
granted.
SHRI RAJAGOPAL NA1DU : I am neither
an artist, nor have I any literary talents. But I
feel there is one great art which does not find a
place in the literary and artistic works that are
mentioned here. I carefully went through the
Draft Convention and from what is mentioned
in paragraph 1 on page 2, I did not find
anywhere the art of dancing included in the
artistic and literary works. You know, Sir, that
our country is very famous.
SHRI C. C. BISWAS : Can dancing be
reduced to writing?
SHRI T. V. KAMALASWAMY (Madras) :
There are musical compositions.
SHRI C. C. BISWAS : How can dancing be
brought under copyright ?
SHRI RAJAGOPAL NAIDU : In that case, I
am afraid I will take some of hon Minister's
time. Can chorio-graphic works be brought
under the definition of literary and artistic
works? .
SHRI K. B, LALL : Do you mean literature
on dancing?
SHRI C. C. BISWAS : The songs can be
said to be a matter for copyright.
MR. DEPUTY CHAIRMAN : You may go
on.
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SHRI RAJAGOPAL NAIDU : Dancing
being so famous in our country, I thought it
should have been mentioned. It is up to us to
take up the matter and see that it is also
included.
There is one more thing. I find unimportant
things as plastic works, sketches, etc.,
mentioned. There are many other things, the
meaning of which I am unable to know. Can
plastic works be termed as literary, and
artistic works ? I feel that dancing should
be mentioned.
This has been agreed to in the year 1948 at
Brussels and India was one of the signatories
to the Convention. I just want to know what
this Government has been doing for the last
five years without getting this ratified.
MR. D E P U T Y CHAIRMAN :
Please address the Chair.
SHRI RAJAGOPAL N A I D U : While
addressing the Chair, Sir, I had turned to that
side. When I am saying 'Sir', I am addressing
the Chair.
I want to know, Sir, what this Government
has been doing for the last five years without
getting this ratified? It is only that thing that I
want to ask.
MR. DEPUTY CHAIRMAN : The hon.
Minister for Law.
{Shri C. C. Biswas stood up.) Order, order.
She wants to speak.
SHRI C. C. BISWAS : Are you going to
speak about dancing?
SHRIMATI SAVITRY
Pradesh) : No, no.

NIGAM

(Uttar
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[For English translation, see Appendix II,
Annexure No. 85]
SHRI T. V. KAMALASWAMY : Mr. Deputy
Chairman, now that the question of dance has
come, I should like to say a few words. Although I am not a dancer myself, I have been
the Secretary of a Music Society in Madras
which has done very much for -the propagation
of Carnatic music as well as dancing. Sir, there
are things knowm as dancing dramas which are
called kura-vattji in the South. There is a place
called Panthanallur where people come from
all over India, from Punjab, from Bengal, and
there is one Panthanallur Meenakshisundaram
Pillay, who is the greatest exponent of this art.
Even Uday Shankar has shifted his
headquarters to Madras because he wanted to
take part in these dance dramas. When this
choriography, i.e., chorus singing, when these
things can find a place in this Agreement, I do
not think it would be too much to say that
dancing should find a place. Sir, these dance
dramas, for example the Sarabhoja Bhoopala
Kuravanji is performed only in the Tanjore
temple every year and the copyright is held by
the Prince of Tanjore. The dance, movement
and everything is picturised in a very beautiful
manner.
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Sir, Indian dancing has spread all over the
world—even in the United States. Uday
Shankar, Ram Gopal, Ragini Devi, Menaka
and a host of people have gone and tried to
popularise the art of Bharata Natyam,
Mainpuri, Kathakali, etc. It will therefore be
very good if the science of dancing is also
included in this Agreement.
MR. DEPUTY CHAIRMAN : You have to
wait till the next Convention.
SHRI T. V. KAMALASWAMY : I only
wanted to explain this, Sir.
SHRI C. C. BISWAS : I confess I am not a
copyright expert and my knowledge of the
Indian Copyright Act is also very limited
because I have had very few opportunities of
taking up any cases either at the Bar or on the
Bench dealing with copyright. I thought, Sir,
that this was a simple Resolution which I was
moving on behalf of the hon. Minister for
Education, but it is my misfortune that even
if—I touch a simple thing, it becomes
complicated.
MR. DEPUTY CHAIRMAN : They •are
suggestions from hon. Members when you
bring
in the
next amendment to the
Copyright Act.

SHRI C. C. BISWAS: If I am asked to take
charge of the next Copyright Act, before I
come to the House I shell ttke vevy good care
to prepare myself as thoroughly as I can,
because I know what I shall have to face. To
be taken by surprise like this as if I was here to
be questioned on every point relating
copyright, well, I had not bargained for it.
Many of my friends here—certainly Mr. Rama
Rao knows very much more about it than I can
claim to know.
So far as dancing is concerned, I may at
orce deal with it. Suppose there is a dance by
Uday Shankar and if my hon. friends imitate
it, will he be guilty of breach of copyright ?
He will not. So far as copy83 C. S. D.
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right is concerned, if there was a cinematograph film or a photographic 'picture,
then, of course, that will be very rightly the
subject of copyright. How could dancing itself
be the subject of cop) right, I could not
understand. I may be wrong, but
commonsense tells me that you cannot have
copyright for dancing, gymnastics and things
like that. They may be artistic performances,
but here we are concerned with artistic
productions and artistic publications and not
with artistic performances of every kind. And
that is all that I can say.
Sir, the object of asking for the approval of
the House to the ratification is this. If this is
ratified, that means we shall have to promote
legislation for the purpose of giving effect to
the Convention. Now, in deciding whether
Government should ratify the Convention or
not, we should have regard to the new points
which have been included in this revised
Convention. India has been a member country
of the International Copyright Union ever since
the year 1886 when the first Berne Convention
was passed. And every time there has been a
Convention, that has been ratified by all the
member-countries
including
India
and
legislation has had to be undertaken. The last
Copyright Act of 1914—I have not verified it—
might have embodied the terms of some
Convention which had been ratified by India
before that year.|Now we are concerned with the Convention
which was revised only on the 26th June 1948.
The instrument of ratification should have been
deposited by us at Brussels before the 1st July
1951. That could not be done, and I need not
go into the reasons. Article 28 provides for the
deposit of instruments of ratification after the
due date. Therefore, the only point with which
we are concerned is whether the modifications
which have been introduced—and they are all
being introduced for the benefit of authors and
their representatives —whether they are such
that we shall be prepared to undertake legislation in respect thereof. If the House
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[Shri C C. Biswas.] thinks there are some
provisions which are not acceptable to us,
then of course we would not ratify the
Convention. But if we ratify the Convention,
then we accept the liability and the responsibility for giving effect to all these points
through legislation.
The papers which were circulated to hon.
Members gave a comparative statement of the
term? of the last Convention which it is
sought to ratify and the terms of the
Convention of 1928. That will show in what
respects there has been an advance upon the
past Convention. You will find now, for the
first time I believe, certain works of art
included
which
were
not
there.
Cinematograph works, works produced by a
process analogous to cinematograph works,
and so on— all these things were not there
before. They have now been introduced and
consequential amendments have been made in
other articles of the Convention.
'" ifAs regards
some of the general
questions which were raised, regarding the
provisions made in the Convention, you will
find that these provisions were there
before. The other questions which were
raised are also answered here. For instance,
as regards works produced in this
country, what will be the rights of the authors
in respect of copyright so far as membercountries are concerned? It is agreed that the
works mentioned here shall enjoy protection in
all the countries of the Union. In respect of
certain matters which are specified, it will
be for each member-country to have domestic
legislation about them.
The Convention
mention in what respects domestic legislation should be undertaken.
But there are
certain matters in respect of which general
provisions have been made. For example if
protection is enjoyed in the country of origin,
protection will be given in other membercountries as well. Common laws of copyright
in regard to some fundamental matters are
accepted for all member-countries of the
International Union. But there
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are certain matters in respect of which each
country is to make its own legislation. If hon.
Members want it, I could give some illustrations.
Then for instance my hon. friend was
complaining of lifting stories, other writings
and books, and so on without acknowledgment,
or even putting the dramas on boards without
the authority of the writer and so on. A
suggestion was made that if there is a breach of
copyright, then the person who commits such
breach ought to be treated as an offender and
the offence should be treated as a cognizable
offence. That is a different question. Certainly
if there are infringements of the Copyright Act,
in that case whether such offences should be
treated as cognizable offences, that is a simple
matter which does not depend upon the terms
of the Convention, nor does ratification of the
Convention depend upon that. That is always a
matter for us to consider. If such provision is
not there that can always be included if it is
thought fit and proper. That is a different
matter.
I cannot say that I have gone through
each of the articles of the Convention as
revised very carefully and compaired them with
the corresponding articles as they stood before
this.
I have not done that.
I have just
glanced through it, as I did not expect that I
shall have to face so many questions here.
But I submit with confidence that this is a
Convention which we may ratify
with
advantage to ourselves. So I move.
MR. DEPUTY CHAIRMAN : The
Resolution is:
That this Council approves of the Berne
Convention for the protection of Literary and
Artistic Works, as finally revised at Brussels on
the 28th June 1948, and signed by the
representative of the Government of fndia and
of the Governments of certain other countries,
and is of the opinion that the said Convention
should be ratified by the Government of India.
The Resolution

was adopted.
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SHRI H. P. ^SAKSENA : May I know, Sir,
the name of the Indian renresentative in the
Convention J948 ? J
SHRI C. C. BISWAS : The Deputy Hif?h
Cotmi'ssioner of India in London Mr. R.S.
Mani, I.C.S., represented India at the
Conference.
PRESENTATION OF PETITIONS ON
THE PREVENTIVE DETENTION
(SECOND AMENDMENT) BILL, 1952
SHRI P. C. BHANJ DEO (Orissa): May I
crave your kind permission, Sir, for presenting
94 petitions signed
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by 740 petitioners regarding the Preventive
Detention (Second Amead-ment) BiH, to
the Council?
MR. DEPUTY CHAIRMAN : The
hon. Member can hand them over to the
Secretary. They will be handed over to the
Petition Committee.
The House stands adjourned tiU 8.15
a.m. tomorrow.
The Council then adjourned till
a quarter past
eight
af the
clock on Friday, the Stfa August
195*.

