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SHRI B. RATH (Orissa) : May | know, Sir,
if there is any Party known as Congress Party
in this House ?

SHRI H. N. KUNZRU : Like my hon. friend
Shri Narendra Deva | should like to make it
clear that in spite of my participation in the
Joint Select Committee | hold myself free to
follow any course | consider proper after the
Bill comes back to this House. | say quite
explicitly that my taking part in the Joint
Select Committee will not restrict my freedom
of action in any way.

ProF. G. RANGA : That is the case
generally with everybody.

SHRI B. GUPTA (West Bengal) : On a point
of submission. You, Sir, said while giving your
ruling that there could be a brief discussion or
brief remarks in regard to this Bill. | request
you, Sir, to ask the Government to state their
case and allow us to have initial discussion.

MR. CHAIRMAN : Not at this stage. Mr.
Sundarayya has already characterised this Bill
as a black Bill. That was the remark he has just
made.
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THE CRIMINAL LAW AMEND MENT
BILL, 1952—continued

MR. CHAIRMAN : We now proceed with
further discussion of the following motion
moved by Shri C. C. Biswas on the 23rd July
1952 :

That the Bill further to amend the Indian
Penal Code and the Code of Criminal Pro-
cedure. 1898, and to provice for a more speedy
trial of certain offences, as passed by the House
of the People, be taken into consideration.

A long speech was made by Mr. H. D.
Rajah. But he had to stop it in the middle or
towards the end. Have you finished it ?

SHRI H. D. RAJAH (Madras) : No, Sir. But
if you do 'not want me to speak on this Bill, |
wil) keep quiet.

MR. CHAIRMAN : | want to tell you one
thing that moderation and restraint are not
signs of weaknes; but are evidence of strength
and reason.

SHRI H. D. RAJAH . Sir, this Bill which has
been brought into this House
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is mainly on the basis of the recommendations
of Tek Chand Committee. You will see from
paragraph 14 of that Committee's Report that
investigation is started on the information
received from officers. It may be from the head
of a Department or from a subordinate of a
delinquent officer or from a member of the
public. That statement will clearly indicate the
opportunities afforded to malevolent forces
that want to create trouble even to honest
public officers. | would suggest that when the
Investigation Department proceeds on the basis
of an anonymous letter or on the information
received from a subordinate officer, you can
understand to what length the morale of the
subordinate officers of a department will be put
to and every officer has to be on his watch
whether somebody else is carrying tales or
sending on anonymous letter about his
conduct. No honest officer can put up with this
nightmare. Now we will see that as soon as that
procedure is accepted, a case is registered
against that officer and then investigation
starts. It is in this way that the investigation is
starting. When the Inspector General of Police
is seized with such matter, he sets up his cons-
tabulary to find out who is the bribe giver and
who is the bribe taker and undesirable features
creep in.

The provision in this Bill for * approvers ' is
the point in view. Yesterday, Sir, | told you how
approvers are manufactured in this country.
There was an interesting event of a Congressman
being put into jail by the Congress Government
itself because of his antecedents. You will see
politically the police are totally unconcerned.
They are concerned in getting conviction when a
case is launched. Therefore, when the question
of an approver is taken into consideration, the
police are apt to concoct evidence even against
honest officers or the public. | will tell you here
what is said in another portion of Tek Chand
Committee Report which clearly indicates that
there are two ways by which this question of
bribe is to be considered. We cannot ignore the
other classes of cases which are perhaps not less
numerous and | which possibly involve
corruption on
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a large scale where a pe: son seduces or
attempts to seduce a public servant from his
duty for the purpose of ach'rv-ing a gain to
which he is not entitled. | wish to point out
this very fact before you. If a Government
officer is prepared to confer a gain upon a
public man for which he is not entitled, by all
means hang him. But there is the usual
routine in which certain lower strata of the
Government are always inclined to accept
something from the man who goes for some
consideration. Do you put him on equal par
with the other ? What is that, that impels him
to take that bribe ? It is his environment ;
it is his association. If the word of an
approver is to be taken as the criterion in
establishing such crimen we are only creating
a new class of criminals in this countiy, and
that is the approver criminal class. A man who
has already committed a crime according to
our Statute Book, a man who has been an
accomplice in the matter of illegal
gratification that he gets in some form, is
caught hold of by the police, is made to
swear against another man who was a fellow
accomplice, and that man is brought to book.
I would, therefore, in all earnestness
request the Law Minister to see that this con-
cession is not given to a perpetrator of a
crime. Even the Tek Chand Committee
has made a reference to this matter. You
will see, Sir,  that in paragraph 23 they
themselves  have proposed a limit of two
years for this experiment. You cannot
have approvers on an  experimental
basis. If the commission of a crime is con-
sidered to be so serious, that crime mus be
established without the aid of an approver
and if it is not possible to establish a crime
without the aid of an approver, it is better to
leave the crime where it is. Therefore,
Sir, this question of approver is a matter
which must be seriously gone into.

Coming next to the question of bribes, there
are bribes and bribes. A bribe can be of two
annas or it may be of two lakhs of rupees, but
a bribe is a bribe. A policeman who is very
low paid may takea bribe of a few annas. A
big Officer of Government may
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take a larger amount, but in both cases the
crime is the same. If we take it for granted that,
according to the admission of the Law Minister
himself, the majority of our Government ser-
vants are corrupt, that the majority of our
Government servants are amenable to bribes,
then it means that the entire Government must
be put in prison. If the Government are not able
to create a sense of honesty among their
servants, if they are not able to maintain their
morale, if they are not able to see that their
economic wants are properly met without this
extra gratification, then what is the fun of the
Government running the administration ? The
police, the special police—I may call them the
Gestapo—are they free from these temptations
? Are they so over-virtuous like Caesar's wife
and above suspicion that they will go into the
conduct of all the rest of the officers and see
that the guilty people are brought to book ? Are
they themselves not amenable to extra
influence ? Then again certain officers, Sir,
may go for certain social functions. It may be
for a drink. It may be considered that even that
is bribery. Is an officer to be cut off from
society altogether ? Do you want such a
situation to develop ? Is not an officer to have
social contacts ?

Then, Sir, there are other ways of
influencing. What are these influences ? | need
not repeat all of them, but | would like to
mention one kind of influence which the old
Government of India brought to bear upon the
M.L.As. of the pre-Independence days. It was
openly said that telephone girls were let loose
upon the M.L.As. in order to get a particular
Bil passed by the House.

MR. CHAIRMAN: Please do no-mention
such things here.

SHRI H. D. RAJAH : Sir, it was an open
fact. The proceedings of the Legislative
Assembly will show to you that this happened
and the Congress members ncluding Shri J. M.
Mehta made a reference to that.
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AN HON. MEMBER : What ! s it | few words in favour of this Bill. I think this
mentioned ? Bill must have been brought years ago

. before the then Parliament. | do not think there

themRHereCHAIRMAN - We need not repeat is any hon. Member here who is in favour of

SHRI H. D. RAJAH : This is the way in
which extra gratification or bribery was offered
to the members of the old Legislative
Assembly. This is also bribery. In some form it
is prevalent even today. This amend-e ment
says, "any valuable thing" and whoever gets it
is to be punished. The question is who is to
decide what is a valuable thing, when a bribe is
given, and what is not a valuable thing. What |
am trying to stress is this. The Law Minister is
interested, as all of us are, in seeing that the
purity of the administration is preserved, but
the innocent should nol be made to suffer along
with the guilty, and money is not the only
valuable thing, extra-monetary consideration is
also a form of bribe. Therefore we have to be
careful that the law is administered fairly.

Then, Sir, | come to the root cause of all
these troubles. If you remove the causes
completely, your trouble will be over. If you
adopt only superficial treatment, leaving the
germs to remain inside the body politic, so
long as you allow the germs to remain inside
the body politic, you will not be able to
eradicate the disease.  If you want to
eradicate it root and branch, the controls on
which the economic life of our countrymen
are mainly dependent today must go. They are
the root causes of all this corruption and
bribery and nepotism. If you do not remove
these controls, if for every small thing of life a
man is made to hang on some Government
Officer and if every honest trader is made to
make a pilgrimage to Delhi even for small
th'ngs, you will not be able to remove this
corruption and bribery. The controls are the
root causes of all this trouble. | want
Government to take notice of this and try to
remove these sources of corruption as early as
possible.

SHRI D. D. ITALIA (Hyderabad): Mr.
Chairman, Sir, | rise to speak a

giving bribes. | think that a man who gives a
bribe.is more sincere than the one who receives
a bribe. There are certain circumstances in
which a person is compelled to give bribes,
though it was against his will and against his
own conscience. | will give you my own
instance. In the year 1946 when there was
the foreign Government here, | was at
Ooty in the month of May.  On the 14th May
| received a wire from my wife in Bombay
saying that my eldest daughter who was laid
down with typhoid was seriously ill and that
| should start immediately. | wanted to start
for Bombay  immediately. | took a car and
went to Mysore with my two daughters who
were with me. | was in such a condition that |
could not even get down from the car and my
daughters had to carry me to the waiting room.
They went back to the booking office and
enquired whether first class tickets were
available to Bombay. They said, "No".

Then they asked for second class tickets and
that was also refused. Afterwards they came to
me and said that the tickets were not available
for today and for three days more. Then | said,
"We can go by third class". Even that was
refused. Then one of my daughters who had
been to England said that she would go and try
for the tickets. She said to the other daughter
that the ticket should be got somehow. My
other daughter who was a law graduate
hesitated to take any such steps, by which they
were doing unlawful thing and would be
detained there. My daughter who had been to
England told the other daughter, "Our father is
dying here and so it is necessary to get the
ticket somehow" She said, "Necessity has no
law. You go and remain with father and I will
go and fetch the ticket." She went to the station
master, showed him the telegram and told him,
"We have to go in any case and you please
oblige us" and she
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[ShriD. D. Italia-] placed Rs. 50 on the table
and immediately he called the booking clerk and
asked him to issue the tickets. May | ask what
the Law Minister would have done under such
circumstances ? | am sure anyone would have
done the same thing. It is a crime but under such
circumstances what is to be done ? I would have
died on that day if they had not done that and
after that the station rr?ster himself came and
enquired about me, because money makes the
mare to go. There is a  saying in
Hyderabad :

TAIW IE1E A T AGT HAT &7 g9 A
B1e 171, U feraasrs) st gt fawfr-

3??ft That means there is no justice now , justice
has died and it has left two sons —one bribery
and the other nepotism. That is the case here.

Under such circumstances the punishment
which is fixed here is not very serious.
According to our olden days the person who has
given bribe or the person who has taken bribe,
his hands must be chopped off. | am not a
lawyer. With my commonsense | say that unless
we have stricter punishments, these things will
continue for ever. | would, therefore, request the
hon. Law Minister to make even stricter laws
than this so that such things will not recur in the
future.

SHRIMATI CHANDRAVATI LAKH-ANPAL
(Uttar Pradesh) :

st STt SEIrs (ITT I2w;T) ¢
Feqe WERy, I ¥y g g fea-
& ST ST A1 g A T AV FATT
T ™ faw ¥ oo wem W &
WA TG E | T 7= w7
W TE ¥ AT T & fed @ g
I
?OA-M.

ar T ¥ FwT AT whw geT
fir Fomaa @, agaft (bribery) =
WEE R W F AEahm e,
A A & o 67, § 78 gwd 9%
BT FT FHE | WEF IEWEAWM F
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FOU-HT W JT  FIEAL,  WETE HT
fregear @wmd gu & 1w Gl
T § fiT #1 39 9% a2 fawir 7 feft
W g N AT FX AT, A A
g OO #7 fowre aw T £ W@ S
qaf @ s @fem & ¥ 987 adt fread
B &, AT IAwr A€ a7 fread 4 ST
£\ ¥ P froam 3 gu v oft A
g FgaioR aas ¥aWE, oW
o & S g, ¥ 9 fgwa & a9, gy
fremg 30 &

o], & 7g ¥ wwdr g fr ®R
aa% & BN A, WEA @ & wE A q
fwm o % & o ot § A A T2
AW 9 R, faw owmE W w0
T A1 Foma f1 UF qoU9 AwE §9
ST WG T GHH BIE E ALT @ 6 W
# g & W WIS TWATON F wof H
HARLAT M AFAE |

A, € AEHC qW W IW A
dgr 7@ & fo fawwr sooelt fomg @
Far gY 1 wwoEy F40T frem B g
BYeT AT FH T FE AV G4 TG AT
g1 g 7% 5 fawnfewm & s oW
g Feeae & o1 F s =< w0 o
AT AT T(EIHT ATgE 4 faem wmed
v Ty ¥ fres aned, atow a% g
[t #Y 52 faa 7@ &, a7 aw I
Iy i faw gwa &1 I A I8

aEf W E a1 o faw W SR R

& A d3T TEAT I | W A4
I ATTHT F T H O AT 47 2
TYAT T 2F E A1 98 AT WA #)
g e T EaER T e
aM PR IMA T T Tw @ @i
9T &Y g A1 o SR @vE g | A
T 7% & weafal ¥ ade i dn
@nT WA & 9 § T I S0 A oAt
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TaIRAgRomafdar g1 o | show, oo gane @@ 9 7@ e
T T8 g § e S g waw 0x | § P o AE A dre g T
faaa & oot &1 s ag o | ot €, Y awaw A wwem o §
T 3 E A T AW W TE AT | A aome g WAt W

21 D o o frmrd ¥ fo, mfoeie
¥ Faert & fod, ge we 9% e Feea |
Was g1 Ao soe oW § wife
SHEY AT W FAAT fw § Foy
A9 & ST fogam 3 9= 2 )
%, W qR IEY ool § 6|
fred st wt & 4@ o o FriE |
T FH 4 A qw A% gug F wem
¥ fod o o ofgd wfez ¥ gemET
FTEAFE) HoF sy
17 g F7 o qr ok A Aoz @
g @™ & for w57 99 iy
T A7 2 fr Fugd ¥ qw o S
TIIET YA W @ AT IA AW AW
Axg 5 v g A wET AT 9w
BT 3 § Y B ok A 9T ATRT
& gEaTAT FAT I |

Kuwaja INAIT ULLAH (Bihar) :
earat garan geog (fage) - W
o fear ar +fY ?

SuriMATT CHANDRAVATI LA-
KHANPAL:
=19,

Hat ot swATw
# 7y wgorn wdr § o fro oW
TEY A ov fema f AEE 1
FoFmar @ omm @R A% wE
fod ow dar v aF faar | Sfew |
It q3-fod @ &, N Fuw A9 §, I

9l amy w3 § 1 W
ar et i & o 9 #T I
@ & pat o= wr e aeard
awearg freeft & oY @ sy @l e}

L &% am s f& orewm Ar

ey T §, WK I eEr 4o
ur g | i, @g S Sl A
§ o Y awna & & 7 eww owd
g1 wmarfamasrd wavg ) wafed
A Tgq w1 Ak 498 & F avwe. A
sfey Foeae ¥ § 2 S8®) quT AfvsT
WA FTIATE | G § JERT qIUS
#ogfe ¥ owd T owmr g
afem wEer oA FTU fAER F
® F @ wam § 1w, s,
gor o3 § 5 WA fomm B
o5 swegs  (unlawful) Fw AT
T ogar € | SERr e I
(legal position) @ & € &)
Oy grow d g e & e AT
g foram 3a7 ©F TX@ ® ItoTwIC qHEAT
st §, At agt 9} foerw [ ATaEw
Y 7T §, AT 7T Y S § e ww
g #1 Faq & fod fomm & 0
3T qE  FAEAT FATL 2@ H AT G
ar fogmg & ©F gw ¥ ey
(legalize) & srrgm 1

T A g A ¥ F g o sfe, @ e ferfr w, o e
datcag om Py 7 Fedt ag @ | SR A0 A g Em g, W
ST FTT JET O F, wAx Sy ey | FRAT T &) qg T gk s H Ee

y7ag &, oy A fomar §, o 4 fwdy
ST &7 agl g fawrfo &Y &, st weEy
w7 T fome & 31 qvar § AR
AT FTH FHAT TIAT2 |

%< 3T | o s vy awer gom. P
|RE o1 | § 98 I @l 7 faege
I § o JaN FE AT AR
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FraTET d3r F% a5 § & foaw 0
ao ¥ ogw S qemr A | w0
frgaa 37 @1 o1T 3 9= o 98 19
s fF g o #E oW 7T @ § R
ag FA F1 (g & SO FHAT AW o
wfFa fad Frqr @ 39 & & w0 A
SR | WA W FE0 6 IET
& ® T &, e Tns o e wmar-
Ry A FRaT O | AT g A 3T
T3 6 38 17 a1 v arow @ oy
T9g § 4% BT AFT a9 W TCH
IS & =L AT T T T B
IO WAF AT AwES @0 | e,
TG GEeT F0 T9HT 4g & R g
A afemam dF g &1 I
gt X A AfE T g W
frafg O A § A 9, Sy
wiEy ot €, fmm 1 =m0 €
AT Tt o ¥ B W wwmr g
WAOAHN a0 A g
gl 9 @@l SM #1 aeede
T[T T E | FW UF ATE qG
e § fF sww e aeeag fae
foed f& ag ow are-a=ai #1991 9%
WX TAH AT FT HE WK
g & a8 9v 9 | ¥ |
ag AT e} & qyd dmm & oy
T aEag fWedT § SWe @Ed 13-
fod & § Aot wwEr gg oA
g1 9 IR FwEr aveg A9 freelT
g Y ag fezae 39 & fod worge & o
& fowd & el evoreil w1 qU AR @9

dim nal Law
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q AE-TSEI K] qSHT TE q qET
w9

o9, g4 FFA W & 919 g
o Jmar § for g 3w &7 anfow | fRafe
#dE R afaw gfte & g
U B9 H AT ATEI FAFT A )
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# 7z FEAr AEAT § fF s gk
& #1 A i &7 3 9y 99 ¥ AgAaw
|1=a'£-n§| #gr w1 § T S aee
| 7 gg a7 freaa S §)1 gafed ag e
| & fr guar ad Bw A snfqw Feafr
F 3% FIAT AW ArfE AR B Faa
3 1 w3fq W i T AT AT

A, TF A f A § A
AT FTA AT S ¥ e T oA
arFfgd F&T foF 9@T 4@ 7A@ #w;
FA IATH A7 7% & q8T T I I AE
& 3y WY T afed s f7 geme
¥ F AagERi T AfaF @& IO A
AT e w=eqy & W FRfrEY ) &
T ot & &9 & a2 Fw P
®7 Y OTAT T AFAT & 1 A TR &
mﬁ'wﬁawwﬁww
g1

[For English translation, see Appendix II,
Annexure No. 36.]

SHRI B. RATH (Orissa) : Mr. Chairman, |
do not disagree with the proposed amendmenc ;
but I know full well that these amendments to
the provisions of the Indian Penal Code and the
Indian Criminal Procedure Code will not put an
end to bribery and corruption and corrupt
people will never get penalised. During the
discussion in this House that took place
yesterday we found that all sections of the
House were agreed that bribery and corruption
started getting momentum just after the
outbreak of World War 1, and after 1946 and
1947 it took tremendous strides and it has now
overwhelmed the poor people of our country.
They cannot get any service without spending
something at least, whether it be in * money or
in kind or some service in return or in certain
cases a sweet smile or some other
consideration. Sir, we have had several Acts
since 1946. We have had Acts in 1947 too after
the Congress Government came into power at
the Central. But it is the open admission of the
Government and
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by the Members of the Government that
still bribery and corruption have not come to an
end. Therefore it is clear that it <s not the
amending of any law that is going to improve
matters, not the appointing of committees and
commissions to investigate the sources  of
bribery and corruption. Such methods
conducted in this forma-listic manner will not
end corruption and bribery. I call this
present approach  "formalistic*  because we
are following the same oft-trodden path,
the path  followed during the last so many
years, of having comit-tees and commissions,
getting their recommendations,  discussing
these recommendations at govermment levels
and accepting some of them that suit the needs
of Government. This sort of  formal
method will not  improve matters. This
orthodox  method of approach is not going to
help us to put an end to corruption and bribery.
My hon. friends on the Congress side have
admitted yesterday, in spite of their strong
differences with the present Government of
China, in spite of their strong desire to see
that government replaced by some other
government, that by unorthodox methods
the Chinese Government have been able to
put an end to corruption and black-marketing
in that land. How did they manage to do
that ?  They mobilised the whole  country
towards this end. No law was amended, no
committees or commissions appointed. The
Chinese people as a whole were aroused
against this evil,  against the corrupt people
and the blackmarketeers and thus the first
round of the battle against this evil was won.
I remember and | appreciate the remarks that
Pandit Jawaharlal Nehru made before he
assumed power at the Centre, made soon after
his release from jail, where he declared, "If
I come to power | will hang every blackmar-
keteer and | may add corrupt officers too from
the nearest tree”. (AN HON. MEMBER : Nearest
lamp-post, he said.)— lamp-post in the cities,
for you have no lamp-posts in the rural areas.

Criminal Law

have assumed
Eradication

After they
power, what do we see ?
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of  corruption and blackmarketing
has been discussed in various provic
cial legislatures. The Congress Go
vernments, while admitting the pres-

sence of corruption
and also that it is
from day to day, have
it out at the lowest level

and blackmarketing
gaining currency
tried to root
in Government

service. They have not  enough
courage to deal with the higher posts
from the Minister to the Secretaries
and all those under them who are also

involved in these things. Had they
imagination and had they placed the
national interest over the petty
ones of the officials, they would have
found out the root causes of bribery
and corruption. They would have,
thus, removed bribery from the coun
try. That'has  not been  done.
Recently, before | came to this place,
practically a tempest was rising in my
State about issue of certain permits
by  the Central Government. The
Congress newspapers of my State—
they have got two dailies in my State
and-my Party has no daily newspaper—
were discussing this matter about the
Delhi Special  Police  Establishment
having been entrusted with the task
of enquiring into certain of the trans
actions with respect to the grant of
import permits by the Centre. One
of the Congress newspapers was practi-"

cally supporting this investigation and
the other Congress  newspaper  which
came into existence practically after the

Congress came  into  power—it  was

practically the paper of the ministeria
list party in Orissa .................
SHRI S. MAHANTY (Orissa)

And owned by no less a person than an
ex-Minister ...........

MR. CHAIRMAN : 'No names, please.

SHRI B. RATH : | am not mentioning
names. | am making impersonal observations.
A news item came in that paper (and if the
House so desires | can submit it) that this
Delhi  Special Police Establishment is
influenced by political considerations. It is
being guided by a political faction ! of the
ruling party not to go into the
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investigation with respect to the import
permit question, thereby interfering or
practically bringing this investigation to a
stop. That is one section of the Congress and
the other was getting this enquiry started,
thereby implicating police officers also. |
know there are many honest officers who
work sometimes under dishonest officers. |
know there are dishonest officers who tried to
corrupt the whole administration ; but, I must
humbly submit that there are dishonest
people jn the Congress holding high positions
sometimes giving a fillip to the spread of
corruption and bribery in the administration
and bring about corrupt influences in society.
That is why, Sir, | suggest that neither this
amendment nor even complete revision of the
Indian Penal Code can ever end bribery and
corruption at the stage at which it has reached
at present. My suggestion is simple enough. |
wholeheartedly offer my co-operation—not
only mine but of the people who agree—to
end bribery in this country. We must follow
the unorthodox way and go straight to the
people with the message that we are tired of
this bribery and corruption. We are tired of
amendments and new Bills and Acts. We
want to end it and we are sincere about it. At
whatever quaiter it may exist, come to our aid
and expose the bribe takers, the corrupt
people. Come to us in strength if there is
suspicion and not enough evidence. | do not
want that the corrupt people should be
hanged in the nearest tree—I do not want
that—Dbut at least | expect that they must be
demoted in service or removed from service
because the people suspect their bona fides
and also because the people who accuse them
have some experience of it. There are various
places where bribery and corruption is
rampant. Railway servants are victims of this,
of giving bribe to the higher ones. | think, the
Railway Minister is not here but others who
are interested in railway affairs know that in
the Indian Railways, most of the gangmen—
Class IV employees—are temporary.
There

are persons who have put in about ten years' of
service and yet they are temporary. To get one
post, which carries a pay of Rs. 35 a month,
they have to pay one or two rupees to the
District Engineer and the person appointed by
him to collect such money. It is an open
practice everywhere. If the Government is
very serious, let it make a confidential enquiry.
There is no question of going to courts. If I go
to a court, much is not gained. | believe the
hon. the Law Minister knows, because be had
been a High Court Judge, the trickeries of law,
the treacheries of law and how the innocent
people become victims of law and how guilty
persons, getting the benefit of doubt,
sometimes get acquitted completely. So, it is
the unorthodox method that | am suggesting
that will do good. Let anyone go to the
railways and try to a scertain from the Class
IV employees as to why they give bribe. If
evidence could be got against some officer,
then let that officer be removed. This is one of
the sources of bribery and corruption, and the
way to remove it.

Then there are particular focal points which
if properly tackled, if properly attacked would
lead to the removal of corruption and bribery to
a great extent. Unless and until that is done,
such amendments cannot improve matters. |
have only two suggestions to make before |
wind up my speech. If you want to end bribery,
take the people's co-operation. | mean by 'co-
operation' that if you are interested take all
people into confidence. Do not go to the law
courts for making enquiries ; have open meeting
enquiries and if there is any suspicion against
any particular individual, then take serious steps
against him. Secondly, start attacking at the top
; it is not necessary to start at the bottom. If the
top is good, the lower ranks who serve under
the higher-ups would always be afraid. So, Sir,
attack at the top and unless and until you do
that, you cannot check bribery and corruption.
If you cannot check bribery and corruption at
the Ministerial
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level, you cannot stop the Sec- i retaries from
taking bribes. If you cannot stop the
Secretaries* from taking biibes, then the Under
Secretaries also will take bribes. If a Chief En-
gineer takes bribe, then why should not the
S.D.O. and the persons serving under him take
bribe, especially when there is this example at
the top ? And do not start in a puny way from
down below. Start with the higher-ups in th
Administration ; start intensive enquirie
against persons— to whatever Party they ma:
belong, whatever position they may be occu
pying. If you do that, there will be tremendou
enthusiasm among the people to help th
Government, to help anybody who is intereste
in wiping out bribery and corruption and like
magician's wand you will find that you ge
tremendous co-operation from the people. S
much enthusiasm will be released by the peopl
that this bribery and corruption can be remove
within a year or two, whereas such Acts an
Amendments cannot remove it. With thi
submission, Sir, | request the Government t
take active steps to end bribery and corruptio
from this land, not by legislation but by earnes
practice.

MR. CHAIRMAN : | think we have ha
nearly four to five hours' discussion on thi
matter and there are many people who wish t
speak. | have found, listening to the speeches
more or less same remarks have been made
Railway reservation requires bribes and we
must start at the top and not at the bottom—
and I do hope that Members who wish to speak
hereafter will be brief, not repetitive and make
some new points which have not been made
already, and although there is no time limit, |
would still lay that they will take the value of
time into account and confine their remarks
within the minimum time possible.
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[Khwaja Inait Ullah.]

Ups copdy b W A o Ui Ui
a8 e A Wl yhe - 2 py
¥ @ S ol gl g0 s S el
o - Lhally Jo et & ey &8 4
ot &2 = Ulemt o8 aed 2 K Mg o3
oy a0 anly Wa & g Lile
b ot 2l pl 2 5 K Ll e
E ool y udr ol e Doy e
o € of 5 Wa & ot g Wi
e 2l Wy d i S g By Sy
oo gl S ol e | ¥
s S lye = S Sl gy &S un
Fa & syl S oy o wikae
- edla S S g e s
& ppo B of -2 Lsfw,iliqc?
28 et o nl Jy Ao e 88
der M Sy A e e S D
wﬁc)'givihr"asw"[ﬁwg,a
@ dg NIy Dol S
S o oof oS ol oyl 8 S
= 3 d s ka0 w8 iy gl Wb b0
Ly b Pyl S pp Uk S yae
U lad A s - 2 fe=e
P oo Ay Kl ey s Jaly
B oap oy & ad ) ke
- utle Ga Wyl o wdy gads gl
e Magods 85 B gyl oS 0 Ka
- edll S e phy S
i ol et agle S el
] e 32 By & 2 2l S
urlls _maley yb o (Sub-Inspector)

[COUNCIL]

Amendment Bill, 1952 1902

e ¥y e g2 ol e e
b f S - ek B 5 WY
M Ll g Baly Ul il
st (atmosphere) LR Loy ,f
-l oy UyS Yl
Sur1 C. G. K. REDDY (Mysore)
o ®lo site Ho 4 (dmT) : 4§
w4 {
Kuwaja INAIT ULLAH :
Bl T iy <8 QU VR SN NS
O i & o S S g
My e oty 8 U A g
Enplepler ke 5ol o5 (pf & LS
&) L2 (Central Secretariat)
(State  Secrotariat) wagleyke
7 1t DN S0 A Y yReRr | g
ol ke oy en 3T s e
el Syl 55 - o yp %y
& Ul I 5 (Import Licence)
(EXport ol Sppuntsl S
ey ey, 261 M S Licence)
el goa Ul 0 £ 40 L
ey oS gyl ol 8 e
I R BV T T R TRV IC
S ouned el o gla
@ pame L sy A S Sl
AR e R PR TR T
2R shals hn g0 ol legS et
ro (post) Cawsy 1 S 4l Iy
{corrupt) <8 e S G e»
£l e otk 20 © ity e B
Uile an -2 pamo oyl & U
JON B T ORC VIR SN SN

o iy



1903 Criminal Law
wod endy S o e
Wl P ol & pRe - yan 3)S e
S LI R - I A COURY T S
P o o Wy e ey e
St 2K &S s S Sgsie
ey ol & Kgn galae ol S ol
i Sl ot Lgiﬂ-’?‘ g’ ‘r’T
lall -2 ke by [ogd apd S oeid

[24JULY 1952 ]

Amendment Bill, 1952 1904

waldy &5 & ey by 095 @ plye
Wo any S ol g2 of il 8 Jlxe
Endapgd L) 5 Mgy 2 L g0 W
& SoSu oy S abS S8 5
By g il S Iy A0S ety
SaUS Y Aoty of -2
it 2l -2l o ondy ame g
e olly LR S et gy Sl

uylail e eF A IRt S| gk - e el S b S

"t Ll e &b iy S
Flof S o Sy @ ool S
Fl S pyl 2 Laly UhS yRus,
Wly Pl € (wl oy oay & dlaye S
S v ey LN
kg (UK ) & ey

- 2 Ul Llaga ey

o g opls wl o S U ) G
vt ol aly oSl ST
wl €yt Ty do & &5 2 lyly Ld
2 eyl S Mg S il &
Eopl R W 35 ol 0 5 of
wdy LS A &5 WS gagd plia)
S el - e e g o

S il S Y e Rlpuyye | (BlACK K Sl S e
s e el Pla 2 Usps e ! <3 o3t 0 ie ype marketeer)
S Mo o ol Wy dagk [0 0B s pee db 8
R ¥y 99 als U u&ﬁk_”laq., g ""r Ui = A P Liky gyl
otd o W 8 end § Olal | by Ue iyl 5 Wi  go08d oglph
e K e e - B i s S e egala o )51-.‘_;95
€ oy o ot 2 i e (Come giind e egsls of c2
o 25wl 2 3l Sy | o &t ¢ Al munism)
P I LR T ‘ e P A S KO | e LRgsda
G S oS & ogr g0y Lyl S | Ut Bepsin S e o <oy ol
WS oS b e o T ooty | & sy ol K2 2 e otd Py
- S o hys | e 0asd 99 S YRl S

ety o o Syl per ¥ ey

ute b2 S dgp Pl S o S5 S By 40 pame yy o
lgee Al S w-*,‘&,S)',i‘_’Sr',: | &S b Jiel ol - e g2 ol
any 3ol Wl e baly U | 5 e S o jae pab Fe0 S



Criminal Law
IKhwaja Inaic Ullah.)

vt U S S e By b
- R dla G Sy oS el e Gy aS1S
oty -2 Uyp K aesl S
N Oy ar (585 (3 00 2 ymgd
RS Ut e g 5 ale ) a
“o ¥ ey &S a2 RSl s
Ut fan % o S8 M IS
T S I PPN ﬂ-(e'ps o rsssuéﬁée'-’
o Al ae wha LY
e Ry Sl pakian gyl yan Gg
Loy A el Wy 5
P o OnleSy daigy b ot 45 8ty
‘¢ s4~ (Sessions Court) S i
S
EAC PO NS
T eme g A0 eyl
2 el 5 3 4 cdta a0
ord oyl 2 58 s
2 8K Sla ey o P2
Bl N RN S 1N sty
W U g5 oS oof 8 as LS
O T
Ll oy o MRegels o g ol
Be Ugo ety o5 g dale Uley 8
b S Ul 00 8 o e e
i oS o - Lals Uy Lkl axy
wydy 8 Jaly Wo (alternative)
WP 3 A0 wady y 8yl B s U
gk Ll -8 K g e S
ol @ ke gag o T )
e et I T e R

1905

J&l yt+ (High Court) @S

[COUNCIL]

Amendment Bill, 1952 1906

abd Y & e egehd g Sy
W S @S ‘;u@‘-"f‘ﬁ.%
o b U5 55 LSl WD el
e P B el oS Ll A ey
Pl k) e 2 f on Uiy e
O 32 Eely et U o ler iy
SR g eyt Sl b iy
g on aS e Wila Wudy e
S w8y Ko Glae il )
prive Ot 95 seegfan LS - <
gl (H35 e Wy Sl kazyy JOv &S
¢ pye (Sub-Deputy Inspector)
aki) v 33 90 2 Ulmy iy 12 lig
S ae g - 2 Ul @ €
S\l & W Lkhs K (electric)
ol & Uy e ol e g Dym
Sl -2 U u s Sk
T AECT N N SE ENRP SN N
B 2 e e ST S
oS oyl @y gy WS o]
ST LS o Ja WS (detain)
Yy &2 P il S pef 8y 2 Ly Y
Sy ol g2 ol Kf ) 2 S
Sl e 2 Ly a8 T pn
prlae oS t,,-?f 5y 2 UyS r.K e ke
2 U1 w NS sazgy 4 oS Ugn upd
wid ey Sl K 2 palae 8
oS g S W S e e
B syt o Pl o S g
B NV SO R FURS SR N
M Sy e B S g DS yue

EE LUt R R P



1907 Criminal Law [24 JULY 1952] Amendment Bill, 1952 1908
G Ao culpte b P LD ] 2 ke ety ]
P ¥ I B S RPN W R VRS P IRR X RPN R
Ut o3y @ (Enquiry Office) Ugpan  gpe = o Lo B ‘.,da,s',s
ORI ) IR ST R N33 | wyyd e S kekn  pl &S ge
=y S o S S e U glaa | S eyt aksie L o 2
ol g Sde e S a8 s o T - 8 e
S lwgdin LS - gan Sla Ja g ’ S g0 8 <y e¥ ol &y yam
& BypS g ype BRS¢t oS | Sad e DL e ey
O 3 R el e S K005 | aagy et ) e G gl K 2
I L R P TR P g <
S L emla g 2 S E s | e a8 e S e oy
i U 2 kkeme L) o w2 Jy g8 e
OB e & o st fla il | b s 52 i B ] S enty
ML s 2 WS ae p | XS My S w90 A
dSdey § M S ol S b e W ey - ey U S dpe
ube =50 K S a0 S LS o ol e ey R 2 g
o Bely o it e oS mgfa ‘ Kl 2 Up U o o gpwe
ute ot pld oS il oS el & LG ayae - & JREe e U ax
U TV S) PPPWURVC NI ST S ppe
NS I.J,T S Wa il el [ 5 8 sy & o (bribe givers)
ol ekl S gty oyl o D€ | 03 (bribe takers) Lppsel sl
 akma Uy LG oy - 00 | g (automatically) KRaeyT
gl engr e olyyl oy & 0 2 rley Sl =S
R B e S AU B SR Sy SN Rt V¥,
ool -l - T n ate ety ST a9 Rela gag de
oo oS Sk o e (LAS) 5 dhe B el - ks e Ol
thals L) ol gl g» ¥ (service) g8 -2 Gled e sg - e Tem
iy ol S Aa) mnydy & g ale | Ot S ade s sl aS 2 K8
o pe kel - o & oty el oy sl S
2y Sy 8w sl S P 8 S b el Se8 - S e
it e Syr 2 K g Bl & (bribe wfed sy &S g o
OB o) e Laly U 5 endy | cwmgad il 95 S Oewy & takers

|
|
|
|




1909
[Khwaja Inait Ullah.]

Crim nal Law
o P& ssusd (hribe givers)
orly ded endyaglle 5 pl - S pilta
&5 € ol ey B Sl g
& dy ety oyl S0 xS ey
(AISMiss) _wand o8 ) o a0 pille
Sagunn o8 2l = pae S S
oS ol ol - s Ke S (suspend)
IS ol e SR Sy S
Sa S of Sl - e At S
! o 2 (vecord sheet) &.eb
(black mark) (Ste Gl Ut
LA ._55 crl" @“" o bR S ¢l
WS on ey b 8 ol |
S A
Wed gy S e - e ke
AP By a8 e Lo L Sy e
et - 2 Lga @JB w2 U
Ot o] Y @S S b it
Hur 52 5 g )0 el
o o pme Wl oy e
S oy ) (majority) | Il
SR J9R e g A wndy g2 A
G4 S fla e frasmi S
U5 e wila e geml S r
S ST IN SN N N

- @B S K e Ky e
o ol o e 63 S Sy e
B - 35 S S 45 50,8
rn&u'.ﬁ & u*mé,f Wwoy |

[ COUNCIL ]

Amendment Bill, 1952 1910
2ol oglen gf - S s S
Sty 2 U Jes
Sla s Sy @ e o
o 8 el o8 oyl S
Sy nsa o S ok ey g4
Iy 2 oty 5w ol S Sl
Uy ataly 53 LSl B9 S Lpigs dly Aoyl
ot S Vo gy ol - 2 W8l
- day gyl a3 Il gl g Lz - Eg
wle 98 35 kil ! 48 Sed wady
1l Fhdy e S Fp e oo
ARl el S - Bk & g
s S M e Dogade gyl
e Pl hae = (S gamy SlaeS yae
wody &l eyl e & 2 U
S g5 @ ool SO A
oSS or e Sy Aoyl S
“gither  _o» ¢l S (ol i 2 oo 8
& 2 gty @ ga description”
sk S “simple imprisonment”
oSl &8 pa Lialy e yi- o oo oS
“rigorous imprisonment” ,$  lo
oSS e rﬁh&ﬁ,g_.s-é'@!.go 1
o pl B g 5 slase
S2l) @ argn oo ol mele
3 “may extend for three years”
“shall be extended ys £ka !

r = Yo yfat least for three years”

LS el 2 g el oo
o o & 2 W Lo oy 3

orlS (S (nde ol @2 B L gp | Dpt Y g gn e (CBSES) pesS &



1911 Criminal Law

i eldp g W
S e ol a gl J 5
oot Sl dyy et Gy R
Sy e 2y A Ul Lo S
oSl ek dgp Sy nd b dpP
Sla e e oS S bl S
e o S Y U o
e o e pla g o e
Fro Iae yi- 2 U WS ¢ Al
pe S8 S B S 2 WS g oo
Lla LS e g b S P
Saly
Sirl C. G. K. REDDY : |
=t o WYo o T wrHT AT |
Kuwaja INAIT ULLAH :
e mileg t bl edls &2l
oellily U g o2 Kl g
¥ S e s Jly A gyl
Uy ool oo ¢ Jalg g S ol
ol S ol sy o - e ela
gty ralo e ¥ o] gy gaee
s Vgddt 3y lep 3 ghe 4SS UigyS
o] pplae &l (5 IS e Wl
Lmem L Qg o5 0l oyt 2
P gae SR 5y 85 Win gayd b
WigeS sy & e sd] Lae - 34
&S e S ol Wl 2 e &
o ;_-)jgé" »’ 2l f'-" Loe--' g
Sy Bld glb gy S KS 4y
S o) 2 Ukedagf S (field workers)
- Jalg Uy e s ¥ of o

[24JULY 1952 ]

SuSlen M S ol 8 ) e

22 (. 8. Deb.

Amendment Bill, 1952 1912

L J-Q-!' Ut & L‘J’ ”l- U ud‘:’

o Ualy WS gpe 02
dl 508 pody RS oy g laeyon
A g 5 ool 8 S il

[For English translation, see Appendix I,
Annexure No. 37.]

SHRIMATI LAKSHMI MENON

‘Bihar) : Mr. Deputy Chairman,

this Bill does two things. One it creates a new
offence and secondly it treats the bribe giver
as well as the bribe taker in the same manner.
Sir, everybody knows that by creating a new
offence you do not solve the problem and the
problem will remain a problem. It deals with
the corruption of bribe taking of public
servants. From the speeches that were
delivered yesteiday and from our own
experience we know that the administrative
deficiency which it proposes to cure will not
be cured by a legislation of this type.

Another disadvantage of this legislation is that
hitherto the people who have confessed and
brought to book the bribe taker were the bribe
givers themselves. It is the bribe givers
who have betrayed the bribe takers and now
this legislation will help the bribe givers to keep
quiet and therefore in spite of creating a new
class of offences and criminals you are really
trying to shelter them.  Sir, the law will affect
not the very big people who take bribes or who
give bribes in order to violate the existing
laws but those officers in the lower rungs of
administration who take bribes for certain
valid reasons. They take bribes not because
they have no sense of right or wrong, but
because in the face of dire necessity ethical
considerations do not prevail. ~ What happens
now is thata man who is  under-paid,
overworked, neglected and whose work is
not appreciated and whose needs are not met
by the society or by the Government Whom he
serves, is tempted by dire need to accept illegal
gratification and he is brought to book.
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[Shrimati Lakshmi Menon.] Why ?
Because he has no influence. Because he has
no big officer to shield him and therefore he
sutlers. Now whose fault is it ? It is a social
mal-adjustment which should be cured in a
different way and which has to be tackled in
an appropriate manner-And we who are
connected with education feel that this kind
of legislation does not help at all. For
instance law by itself does not help to obviate
social evils. Take for instance this section
165 which has remained in the Indian Penal
Code since 1898. Has it decreased corruption,
Sir ? If it has, then why do you want this
amendment ? If it has not, there is no sense in
bringing in 165A in order to stop corruption.

Sir, the problem of corrupton has to be
tackled in quite a different way. Sir, when
you do not have social security laws, when
you do not have sickness insurance, when
you do not have your public servants
properly paid, how do you expect them to be
honest ? In this connection | would like to
recall a story. During ihe civil war in
America a drunken soldier was brought
before General Sherman for disorder-liness.
General Sherman scolded him for his
conduct. Then the soldier looked at the
General and said "Sir, you cannot have all
the cardinal virtues for 15 dollars a month."
Similarly, Sir, wc cannot get all the cardinal
virtues for Rs. 20 a month in the case of
teachers or Rs. 25 in the case of a policeman.
Yet it is astonishing to find, Sii, that in the
face of thete difficulties it is these people in
the lower rungs of the Administration that
have remained honest, that have remained
faithful to the traditions of public service.
The people who are corrupt are not these
hardworking public servants, especially the
middle and lower middle class employees in
the Government. The people who are corrupt
are the people who need not take bribes, and
they are not punished, although everybody
knows their crime. They are not punished
because they have advantages and faci-
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lities and a social chance
who are there to punish them.

1914

to placate those

In the Administration itself, Sir, one finds
that delays are mainly responsible for
corruption. We have been told how slowly files
move from Department to Department or from
table to table. And a person who is very anxious
to get a particular job done, waits and waits and
waits for months in the mofussil. Then he takes
a long journey to Delhi or to the capital of the
State and there he finds that the only way to get
things done is by offering a bribe. If that is the
case, is it not the duty of the Department or the
Departments concerned to see that these delays
are’ not permitted, that these delays are
eliminated so that the circumstances under
which bribery flourishes are totally eliminated?
Instead of doing that, instead of pulling up the
administrative system, instead of seeing that the
Departments function as they should in a free
country and a free Government which has the
welfare of the people in their hearts, we find
you follow the same old traditions and you take
to task only the under-paid officers in the lower
rungs of the Administration.

Sir. what we need today is proper sickness
insurance and social security laws. Here in this
connection | would like to ask the Health
Ministry whether it has done anything to reduce
private practice of doctors or reduce the fees
that a private doctor charges in our cities. Sir,
the under-paid, the under-nourished public
servant and his family are faced with many
difficulties. To him sickness means not one
week's salary but the salary of a few months. |
remember, Sir, the case of a man who gets Rs.
150 a month. His little boy broke his right arm.
The doctor—he had to take him to an expert—
charged him Rs. 150 for just setting the bone
aright. That is his month's salary. There is
nothing that the Department can do to the
doctor who charges such sums. The doctor
merely said,"My charges are Rs. 175, but since
you are poor, | will make it Rs.150!" In a
society in which such instances exist, such ins-
tances can be quoted not by hundreds,
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not by thousands but by tens of thousands,—how
do you expect to root out corruption and bribery
by just adding one more clause to the Indian
Penal Code ? What we have to do is to offer
better salaries for our employees, for our public
servants. What we have to do is to transfigure the
human power in our Administration into a
definite and conscious purpose. Do the heads of
Departments and the Ministries do anything to
get the co-operation of the staff and to make
them feel that they are working for a common
purpose, that they are not merely just cogs in the
administrative wheel, but real people engaged in
a joint co-operative effort to make this country
realise its great purpose ? Sir, unless this is done,
we cannot hope to have a clean administration.
Some people have quoted the things that are
happening in China. | am not for ruthless
extermination of the anti-social elements. We
have to proceed in a different way. What we want
is not the ruthless extermination of the antisocial
elements because they cannot be exterminated
that way but the creation of those conditions in
which anti-social elements cannot flourish at all.
This has got to be done in a non-violent manner,
and not in the China way. In any ecase, Sir, it
cannot be done by adding one more clause to the
Indian Penal Code. Sir, | thank you.

ProF. G. RANGA (Madras) : Mr. Deputy
Chairman, Sir, | am glad that all sections of the
House are united in condemning corruption and
in also expecting the Government to take
adequate measures to put down corruption. Diffi-
culty arises only regarding the manner in which
this corruption is to be put down. Some of our
friends have been asking us to emulate the
example of China. What China has exactly done
and if she has achieved the abolition of
corruption, to what extent and in what
departments of life and whether this is going to
be permanent or temporary, we do not know, but
anyhow those who have spoken about China
have taken it for granted that she has put down
corruption. Let it be so. | do not want to say
anything about it except this, *'Are we prepared
to adopt the Chinese methods in this country ?
Ifwearel
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adopting those measures, are we going to
have the kind of administration that China
has today, which alone can be expected to
practise these methods ?" One of our friends
from Hyderabad said that in the olden days
if* a man who was corrupt was found out,
he was liable to have his arm cut off, legs
cut off and even in some cases his head
chopped off. | also used to hear in my early
days that these things used to happen in
Hyderabad and that in Hyderabad there was
no thieving. But are we quite sure that there
was no thieving in Hyderabad at all ? And
then are we going to be in favour of such
punishments ? Even if we were to harden
ourselves to such 'an extent, where is the
guarantee that we are not likely to murder or
maul innocent people. Our friends who wish
to emulate the Chinese example say that
they do not mind if a few innocent people
are murdered wrongfully provided a large
number of the real culprits are also
murdered at the same time. | am not
prepared to subscribe to that method. There
was an occasion, Sir, when | made a
suggestion to Bapu that those of us who
were dissatisfied with the way some of the
Supply Officers were behaving should be
free to offer Satyagraha in front of their
houses.

lia.m.
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I very well remember his reply : "How do
you make sure that that man in front of
whom you offer Satyagraha is really guilty?
How do you satisfy yourself about his guilt?
How can you feel sure that the source of
your information is not incorrect? It is quite
possible that innocent people may be
victimised in this fashion. The moment you
start Satyagraha in front of their houses, they
get discredited, their wives and children lose
caste in the town, and it is quite possible that
someone amongst them might take to suicide
in order to get over the odium."

If that is the case with Satyagraha, we must
be more careful in going ahead with the kind of
Chinese methods that are being propagated in
this country by the people in favour of those
methods. So many of our friends including my
sister who has just now sat down bracily
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[Prof. G. Ranga.] dismissed this Bill and
they say that somehow let us put down
corruption but that one more clause is not
going to help. If you do not want to have these
laws and if you do not want to have judges to
administer those laws, how will you assure
yourself that an innocent person is not
punished at the instance of his enemies ? And
when you actually book the guilty person,
what is the punishment you are going to give
him and who is to decide whether it is com-
mensurate with the offence that he has
commited ? For all these reasons laws and law
courts are necessary. And laws sometimes
need amendments and that is the justification
for the Law Minister' bringing in this Bill
before this House.

Let us also look at the magnitude of this
problem. | think we are exaggerating the evil.
So far as private enterprise is concerned, it
also gives employment and a great many
people are interested in it, and yet no one says
that there is widespread corruption there. Then
we come to the ten million and odd people
who are either directly in Government
services or are interested in those who are
employed in Government Departments. Even
there the majority of them are not corrupt. The
majority of the school teachers who are paid
such obviously low salaries, unjustly so, are
not corrupt. The railway lower-paid
employees, the postal employees are not
corrupt. The great majority of them are honest.
Only a few of them are corrupt. Take again
the officers in the Secretariat here and in the
State Secretariats. The great majority of them
are not corrupt. Therefore, why should we
malign all these people ? Only sections of
them are corrupt. We have got to find ways
and means to see that only such among them
as are corrupt are brought to book.

Again you will find that it is not the lower
salaried people who are responsible for this
corruption so much as those few who are
vested with some authority and who come
into direct contact with the people and people
have no alternative but to give them bribes if
these officers are so minded to take ad-
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vantage of the powers that they are vested with.
You must focus your attention on those centres
of the administration where there is room for
corruption. The  Central Public ~ Works
Department has been mentioned. There are the
States Public  Works Departments, the
Registration Department, the Police Department
and the Revenue Department. Take again
the Finance Ministry.  Such large numbers of
people are employed by my hon. friend, the
Finance Minister. There, there are the
Accountants General and the Auditor General.
Thousands are employed in their offices, but we
do not hear of corruption there. Therefore let us
have a sense of proportion. Then to what extent
are people corrupt today ? Let us lay our finger
on where the obstructions lie. The Tek Chand
Committee has drawn our attention to one fact.
That is, if you are to prosecute any officer, you
have to get the permission of the concerned
Ministry. It has so happened that the concerned
Ministry has not been so very willing to give
this permission. Inordinate delay has taken
place and does take place. We must find a way
to avoid it. You can't do it by law but anyhow
that piece of legislation is not  before us. It
is for my hon. friends on the Treasury Benches
to take necessary administrative steps to see that
it would not be necessary at all for the Home
Ministry, if and when they decide to prosecute
any officer, to seek the prior permission of the
Head of that concerned Department.  All that
they have to do is to place this matter before the
Secretaries' Joint Council and also in any formal
or informal conference between the Home
Minister and the Minister concerned. Let them
discuss it and let them satisfy themselves that
such and such man should be prosecuted and
then it can be done.

Secondly, 1 am not in favour of placing the
bribe giver on the same box or on the same
footing as the bribe taker. So many friends have
already pleaded in favour of the bribe giver and
there are certainly so many extenuating cir-
cumstances in his favour. The Tek Chand
Committee itself has admitted that. It is wrong
for my hon. friend to
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make a provision that his offence should be
treated as a substantive one. It would be more
difficult—I wish to warn him—hereafter to
findf any of these people willing to give you
information at all. You may say that there is
provision to enable him to become an approver
and then give all information. There is an
odium attached to it and many people would
not be willing to do that and therefore this
amendment should be amended.

THE MINISTER FOR LAW (SHrRI C. C.
Biswas) : That is why we propose to try this
experiment for two years.

PrROF. G. RANGA : | am not opposed to the
Bill giving an opportunity to certain people to
attain the status of approver. But the point is by
appearing to be giving this concession from
one end you are denying him the privilege that
he enjoys today and you are putting him in the
same box as the other man—the bribe taker.
That is wrong.

SHRIJ. R. KAPOOR (Uttar Pradesh): What
is the existing privilege?

PROF. G. RANGA : His offence is not to be
taken as a substantive offence at all and
therefore the punishment that is to be given to
him is much less, whereas hereafter the same
punishment can be given to him as is given to
the bribe taker. Some friends have said that the
man who gives bribe is as guilty as the man
who takes. Already many Members have
offered their criticisms of this statement. Most
people are not over-anxious to give bribes. |
know there a few in your big cities dealing in
controlled commodities. Now if because you
have a few people like that at the top, are you
to penalize all the others who have no other
choice at all? If you want to get at them, you
have this Preventive Detention Act. Make use
of it, catch hold of them, and put them behind
the bars, ostracise them in the society, make it
impossible for these people to carry on the
legitimate trade in the manner in which they
have been carrying on,  That the way to
deal with it,
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but not to penalise all others who are innocent
by themselves but who are obliged by the kind
of social system that you have created in this
country to give bribes because they must neces-
sarily get only what should legitimately come
to them and not anything more or less.

KHwAJA INAIT ULLAH : Only the poor
will be penalized?

PrROF. G. RANGA : | agree with my hon.
friends in regard to the need for maintaining the
integrity, honesty and reputation of our
Ministers and Legislators. Some had said that
there should be some provision here itself to
deal with the Ministers. | don't think there is
any need for that. We have the Legislature here
and on the other side and we have the right to
impeach any Minister provided we get proper
information and place it first before the Privi-
lege Committee and afterwards take the House
into confidence, but more important than that is
that the Leaders of the Houses on both sides
here and also in the States and the Prime
Ministers should set such standards and insist
upon these standards of probity, standards of
honesty, standards of public decency which
should be satisfied by each one of these
Ministers. Then it was suggested that the
people concerned should be given an
opportunity of expressing themselves about
these higher-ups. So far as the Delhi Officers
are concerned it is impossible for anybody to
follow this suggestion because they don't have
sufficient information about these top people.
The top people can be tackled only by the
Ministers and the Ministers have to be tackled
by themselves and also by the Prime Minister
and Leaders of the Houses and the Houses as a
whole. That means we have to maintain a very
high standard of behaviour, public behaviour.
We can do it provided the legislators them-
selves learn to behave themselves. So many
exhortations have already been made and |
need only say that | agree with them but | wish
to make a practical suggestion to the Treasury
Benches. It has become for some time the habit
on the part of those who are having double
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[Prof. G. Ranga.] qualifications—i.e., of
being Members and also lawyers in themselves
in profession—to reach many of these
Ministers and make various recommendations
about various individuals or group interests and
they see nothing in still drawing their fees as
well as remain Members of Parliament.

SHRI J. R. KAPOOR : That would be
unparliamentary.

PrROF. G. RANGA : It has been done.
Therefore | wish to suggest to the Ministers that
whenever any Member of Parliament comes to
see him in favour of any gentlemen, he should
insist that the M.P. concerned puts down his
reasons in writing, sends it up to him and only
in support of that the M.P. could go and make
his representati ons so that it would be open to
the Minister at any time to point it out to any
M. P. in as friendly a manner as possible "Sir,
this is a case where you ought not to be
interested. You excuse me and leave me to my
own discretion." If on the other hand he finds
that there is sufficient material which deserves
consideration, he should go into it and there is
nothing wrong in that. Then they would be
acting and reaching each other. It would not be
open then for any Member of Parliament to go
and make undue use of the power and prestige
of his membership here in his relations with a
Minister. It would not also be possible for a
Minister to go out of his way to oblige any
Member in order to help some officer or other.

Then there are these top officers. Much delay
is caused in bringing these people to book.
Some of these Ministers do come to know
something about the Secretariat of the other
Ministers and somehow they keep mum. It is a
matter of mutual insurance. They perhaps think
Tf I find fault in the other Minister's Secretariat,
the other Minister might try to find fault with
my Secretariat' and thus there seems to be a
mutual insurance policy and programme. This
is wrong. | had an opportunity of bringing to
the notice of some of these Ministers about the
bad reputation that was won by some of the
Secretaries at one time.  They did not attach
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much importance to that but recently I found
that all those people against whom | made
complaints had themselves fallen out of
favour. But it has taken three years for the
Government to discover that there is some-
thing wrong among the higher-ups. It ought
not to have taken them so long. And if the
Central Government were to-set an example in
this fashion and this strictness goes round the
Secretariat all over India if they know that
such and such higher-up has been dealt with
very harshly because he has been found to
behave in an unprofessional manner, in an
indecent fashion, although there was not
enough evidence to convict or dismiss him
then everywhere there will be a new
atmosphere. | therefore, want a serious effort
to be made by the Central Government here in
that direction so that they may tone up the
morale of their own Secretariat.

Sir, 1 am very sorry that this Special Police
Establishment is still being treated as a
temporary one. | want this establishment to be
made a permanent one. Just as you have special
staff in order to bring down ticketless travell-
ing, just as you maintain the C. I. D. in order to
deal with bad characters, social and political, so
also, in order to ensure the proper conduct of
the ten million people—the employees and
those who are interested in them—in order to
see that these people behave themselves
properly and render proper account to society,
we should have a permanent establishment. |
am glad to find from the Tek Chand Report that
the State Governments also are keen on this
kind of thing. They are also anxious to put
down corruption. Therefore, they want central
administration. One friend has drawn our
attention to one or two very serious cases of
dereliction of duty on the part of high-placed
people in a State—Orissa. Some friends
wondered  whether this  Special Police
Establishment could possibly be of greater use
than the ordinary police, whether those in it
would be more honest than the others. In
answer to that | may just inform the House that
in one case, at any rate, in South India this
establishment did prove itself to be absolutely
independent of the local Ministry.
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There was one Minister who gave oral authority
to the District Magistrate to give permit to a
group of people to form themselves into a
society and ply buses over a particular route.
The District Magistrate accepted it and passed it
on to the D.S.P. who also accepted it and both
of them gave authority to some motor transport
inspectorate or something like that and all these
three conspired in allowing a motor bus to ply
over a route without any licence at all. That
went on for over a year and a half or two years.
No one would discover it because all the local
people were interested in keeping it and hushing
it up. But it fell to the lot and the privilege of
this Special Police Establishment to discover
this thing and tackle the Ministry about it. The
Minister concerned was, naturally interested in
hushing it all up, but here was an officer who
was not under his control, but directly
responsible to the Central Government.
Therefore, although he was not a very highly
paid officer, nevertheless he wanted to maintain
the prestige of the Union Government and
therefore insisted upon the matter being brought
to the notice of the Prime Minister here as well
as other Ministers at the Centre. The people
were brought to book, and some of them were
prosecuted. Of course, the Minister escaped; but
the District Collector was chastised, the D.S.P.
transferred, and the motor-man dismissed or
some other punishment given to him. Anyway,
this shows the utility of this Special Police
Establishment. | would like this establishment
to be responsible to the Home Ministry here at
the Centre and be completely independent of the
State Ministries. And | am sure the State
Ministries themselves would only only be too
glad to have this establishment on a permanent
footing. Therefore | would urge that this Estab-
lishment be made a permanent one.

Sir, a lot has been said about the co-
operation that is necessary from the public in
this matter. It is said that the public must co-
operate with the Government to put down
corruption and allied evils. But in order to
enable the public to co-operate in this manner
IL is tn duty of every political party to  help
the public to give
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this co-operation to the government. What is
happening today? Take for instance the private
industries. It is admitted on all hands that in
these industries there is less of inefficiency and
less of corruption because where the manager
or the entrepreneurs feel it necessary, they have
the power to summarily discharge anyone or
suspend him from their employment. But what
is the case in the Railways or the various other
enterprises where all the employees are
protected by so many standing orders and
various conventions, and on the top of it all
where you have resolutions of trade unions and
so on. The top officers are not able to take to
task the lower officers and the lower officers
are not able to take to task the staff as a whole.
So much of procedure is there before you can
do a thing. | do not say that all that procedure is
unnecessary. | myself have had a lot to do in
seeing that the rules on the Railways are
properly codified in a systematic manner. But
at the same time, there is justification for
making the demand on behalf of the public that
those who are in charge of labour, in charge of
the staff associations and other organisations,
should also try to play their role properly and
see to it that there is internal discipline among
these employees themselves, a new code
established even within the trade unions so that
no trade union leader or worker would offer
any sort of safeguard or protection to the
employee just because he belongs to this union
or that party. If really he has been guilty of
wrong conduct, that man must apologise at the
earliest possible moment to the officer
concerned for the wrong he has done. On the
other hand what do we find ? So many
lightning-strikes are called for because one
particular subordinate officer or somone else
has been suspended or fined for bad behaviour.
Such things should cease. Indeed, from every
side there should be co-operation. There should
be co-operation from the labour side and from
the trade-union front. There should be co-
operation from our own peasants' front also and
from the public front and the legislators' front.
Then and only then will it be possible for us to
tackle this problem properly and efficiently.
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Sir, in the administration of this measure
when the Bill becomes an Act | would like
the Home Department to keep in mind not
only this Act, but. also the Preventive
Detention Act and deal with the merchants
and the public, and also the members of the
public services- These public servants should
be caught without giving them any notice
and sent to detention. They should make use
of not only this measure but also the powers
under the Preventive Detention Act, and send
the public servant to detention before this
long-drawn out enquiry is started. The Tek
Chand Committee complaints of these delays
and tells you how they weaken prosecutions
and weaken the morale of the Special
Establishment and make it impossible to
bring anybody at all to book and get him
convicted. One hon. friend suggested that as
soon as it is strongly rumoured or suspected
that a particular officer has a very bad
reputation, he should be straightaway
suspended from service. | entirely agree
with that suggestion.

While he is under suspension and until he
is declared to have been thoroughly
innocent he ought not to be paid any salary
or allowance. That is one thing.

The next thing is that if the reputation of
the officer concerned is very bad and the
Minister or'the Secretary is satisfied on the
reasons—and these reasons should be put in
writing—that the particular officer has
earned a very bad reputation and his
presence any longer, even in the countryside
or in his own home would be detrimental to
social well being, he should immediately
write to the Home Department and obtain a
detention order in order to keep him under
detention. That is the only way by which we
can bring again a new atmosphere into
our administration.

Lastly, in conclusion, | wish to make this
appeal to hon. Ministers on that side that
they should make it clear to their own
officers that they would find fault with those
who come under suspicion. Not only that,
they should tell them that they would go out
of their way to commend those officers
about whom goad reports come, those
officers from
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whom very good work comes and at whose
desks things are not allowed to pile up. Also,
special promotion should be given to such of
those officers about whose work they are
absolutely satisfied just as we are giving
prizes—and | am glad my suggestion was
accepted—to all those persons who are
producing the maximum possible crops. Let
our hon. Ministers hold durbars here in Delhi
and in the State capitals in order to honour
such of those officers who, according to them,
have earned the best possible reputation. This
will be an inducement for more and more
officers also to win that award. A 'Vir Chakra'
is not too small a thing to be given to an honest
officer who has served the country and the
people for about 20 years.

SHRI A. S. KHAN (Uttar Pradesh):
Sir, if | stand up to speak, it is only
to add my feeble voice....................

SHRI B. B. SHARMA (Uttar Pradesh): |
have a request to make, your honour. At one
time your eyes turn right and the other time to
the left, but never in front.

MR. DEPUTY CHAIRMAN : Mr. Ranga is
in the front bench to my front.

SHRI A. S. KHAN ... .to add my feeble
voice to the proposal made by the lady speakers
on my left. The proposal is of putting the bribe
giver and the bribe taker in the same boat. |
sympathise with the desire of the Government
to stop corruption. It seems that they suppose
that these bribe givers go about with money in
their pockets anxious to be relieved of the
superfluous money with them. That is not the
case. In 90 cases out of ioo, | assure you that
the bribe is extracted from them. They have to
give it. They have to pay it. Therefore, | am
sure that if this amendment remains as it is, it
will cause great jubilation, great happiness in
the minds of bribe takers because their safety is
assured. After all, who is the chief witness
against the bribe taker ? It is the bribe giver. If
you make him a co-accused who is going to
come forward to sav that A took bribe from B



1927 Criminal Law

or B from C? So, Sir, | would like that they
should reconsider this part of the amendment;
otherwise, | am certain in my mind that within
two years they will have to change it again
because it will be a great help to the bribe taker
and will not stop corruption.

There is one other thing that | would, like
Government to consider. There are certain laws
which give lots of opportunities for people to
take bribe and in making laws one should be
very careful because if they give opportunities,
people are tempted. Of course, some of them
are not very well placed; but, 1 am a great
believer, Sir, in the fact that honesty comes
from the heart. It is not that rich men are honest.
Really, there are many rich people who are
dishonest and | have known very poor people
who are strictly and scrupulously honest.
Honesty comes from the heart and not on
account of wealth. At the same time, if you
make such laws that there is temptation before
them, people are bound to lose their balance. |
do not wish to inflict a long speech on this
House. My only point was particularly to draw
the attention of the Government to this part of
the amendment which makes bribe takers and
bribe givers both co-accused.

SHRID. NARAYAN (Bombay) :

=it fro Araw  (avgg) : FAWR
weey, fommerd & st am o fo
¥ ow o g S TR A A wm
Zame fr gy 3w # faaad & foam-
g ANt ge e g, ATl
§o a0 T Fwwd #AE (Anti-
Corruption Committee) ¥ #mr
fem 8T & oW g & AT
Ygggwar § 5w swoana #
"freaeET @y ¥ FB WA § | ool
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> ¥ wrEr 9 A frard W e E,
AfF ¥ sadaz T

A St § T A § R@ a®
g f ag v g wmar € f& aveang w0
& it § wied fFrmaerd ag W
& | S A § W AT AT F AT
ug & fr frma 9w 82 & 92 Y s
I g AN TS 79 q@ ¥ o g 5 formr
FIRA FAE § 9 FQ@ §Y &@r g |
Fg1 AT € 5 a¥iwT § 2192 (touts)
g9 F7A &, d FgT =g § fo ot g
@1T TAAHE G@LH g 9% ST 2Ty
g AW E, T WiIww @a g
d ST @E 1 MEa fmwy @
aifr g1 few ag @ & 9w g,
THET qar AW Ay 9war | agr A
fga  z@m=t &7 A & ST & afew
9T FT qgAl 1T ferit AT ae ot &
AT | UFAE § Ag W FEAr
=gt g fr 7o frawr G% g, Sit 9 ae
T B, o feaw o g, I @
g1 3% TaHe aaew a1 foma F
fea afae (prosecution) 4 ¥
foq sov & somaw IAT q=ET § H©
X AT TN T faAi §ooeT @
f& gfrar @ ol € 5 so9 it faaw
AT AT | qF war & fF oAy ar qn ad
g g fF W2 7@l oF T anfwad
7 fag & fogg &9 & g a2
SrEREE %
T & A & a1 At w4 fF gfaa
R wE | T 9 & oW gma faw
21T AT 9T WEM W WE 4T
FuF @y A q fmma 9 1o
#EH g T S ot aF WHEE #9
Ffoa o & o W ol WE

FgeT & B Gar w18 fagw g1 T faw
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fr femddz wt 7 (sanction) s=P
wedd, @i | WA oA gy fw
¥y amrafeg | vaa afafoe
s #r§ fam 3ar € ar 9w W
T T Afgw AT THET FIHE WA
g A T aifgd | w7 gfvar wrA
fs foag 39 3t #v 9 gR & &%
¥ avg A JaaY It R § o g
ot g5 fear A AT aft SaeT
o ofiu grm | w9 ant @9 ww
& ar s*aT 7w AT § A T sdwE
g1 W ¥ ofoorm a9 gaT &
we fafieet arew & a3 @9 FF T
g B qar 21§ frow e wifed fomdr
fr ot famm 37 a® T afeas
g o R § W fenddWem dwmw
(Departmental sanction)¥T I&
e & 7 ¢4 o a1 R AT F FEw
faeeft =fgg

dradt o o o Tl @ A §
fr foamard 39 fondden € W aQ@
Y ow GEFR |
ATEw a1 §, 9 fie aferw o fear-
#z (Puoblic Works Department)
#, fo¥ s ofees e femdde (Public
Waste Department) #zr @ a1
surar A% N | FA@T AV W TR,
g @z W W T W T
frrg o1 grgar § AR Wi ag I
s iR o Ed F il ug
7& auman fF o el 7@ ¥ -
o g 1 wfed & o1 fufees agw
¥ = o 9T Fear I g o afk =g
Xq aT% =W 241 AN § AT T
feqrédey &7 guTT FTT MG & O 4
¥ g ¥g vfees avd ferdde o ofews
¥z fodiz Maw afes ¥ sfew
g5 £ |
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Wt aw W ag wEf & 5o
o & ag wrw ax & vy wr § s foaa
T/ A & o o & w9 M P
s fege e e e @
AT T @ &, Wifn foa 9 & qrer
@eT &, ag f fer i § fom
2T E, TUFT 9T EEH! AE WO Awar
e fFr gt & 99wy foew 3 &
fedt worge Poar e & @ o gw T
W q%d | TS Afafea ag W & fF
Fomm 34 @ 47 awrwRaga a91 g
Fdr § aX foma 3 a1 7 R
WA FA SN E | @R AT qIETT
9 T Agdr & v 4 o fomw S
ares AfawTd § I qgS qETT I |
SR UTCAT AT SR FOAT HEA  H
& & o & woted Ay > femr oy

7 f5 7g f5 o v & W% & e et
faar s ar sy W g & W 1 Ay
TF HErC A a| ¥ S @ -
wa g o Y R ¥ & I
§ o\ arwEl AW & foft mim i A 1o,
Yo 4T R0, Ro Wor FT A ¥ gATY PR
Tag Faw ) aga & g a9z v
T # fF a8 A o gR-E
wifeed g9 € S 9§ a%
feear 7 fow o9, a@ v aF aw@
# fram & o ag ady A g
T F%, § N fFAW gEw ®
TR QAT X ag A E A
fgmr w21 3 § o a0 9 1 9=
T & wfed q@ e § 5 a
gadr ot AT fomm & amei # A
T wifgd Py fr foes o9
et T AT 1 TWE IowArT W ag W
v § o afs @ am gfmr w e
TR g @ I T ey G
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AT &, IJOFT TET A FrITAF W=
& o fr g s fegd |

afer ® & ugaw (Approver)
F AR T g AR | T QAT
N agAd @ of § € qE =
g 5 o dr f Il ) & aw
¥ qfew ¥ 3w (cases)w g awa
3 frogt oEx G°7 fedoam A €
UaT a1 FF  HE-SH T SR
ATAT W OF a0 ¥ e derd Sy |
Hog sgmfs wmFan § frag
F AT afed AT opEe F A §
qgA WY GNW FT FH T AOEGH |
AT O aRAH U g
TFF A QAT AT qEAHT 7 G ] A
# o ot gAY qeer & A st aré
% v ot et o age I8 A e
ot g1 G ged ¥ ogEe A et
frmg & 7 a7 9MAT AR T W T
st g fr & wf wer arsdt § )
Ot gow § & @ awwer fe g
WS ATEHT OAT 1 & fo S s o
Ay ot qgY awet g f 4 AT Ay AT
7§ W I 9T 47 e A @ Ak afy
¥ A GredErel AT A, 3
@, NfFrawawA R

qa F ¥ ag vy A g R w@d
T ot wifgdr a ag & 5 st oomer
oo § I og 9 § R 3 wwnr W
AN FX A T B W e
o ¥ ¥ qT T A e R g
afer WMo PIMACRE | IgIFW
arfgr & gwre qreefon agam & e
T E & FT ¥ QY g wH A
§aT A g, T I A AR IREfer
i ¥, AgAT § AR AIME F qEge
AR e

[For English translation, see Appen.
dix II, Annexure No. 38.]
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SHRI K. SURYANARAYANA (Madras) :
Sir, | support this Criminal Law Amendment
Bill, 1952, which is sponsored to put down
corruption which has spread all over the country
like cholera and plague. This disease of
corruption could not be cured unless the people
who are the accessories to this evil also co-
operated and abstained from offering illegal
gratifications. ~ So far as | know, corruption is
prevailing in certain Departments, especially in
the Public Works Department, Railways, etc.
There are already laws existing to prevent this
evil, but the Government are not enforcing the
laws strictly except in the case of petty officers.
Where is the guarantee that this Government,
even though we pass this amendment, is really
interested to root out this social evil in our
country ?  First of all, favouritism should go
from this Government.  There is too much of
non-official interference, esp2cially in Madras
State, by our legislators since the last five or six
years. And as th; hon. Member Prof. Ranga
says, officers do not behave in a manner in which
they should.  Not only officers, but Ministers
also behave like that to maintain their group in
power. T vy have advanced loans lakhs of
rupees—to their relations to build up industries,
in the name of State aid, but the said industries
are not working at all. Is it not carruption, Sir ?

Let me give you one or two grave instances
which happened in my District West Godavari.
During the last Government's regime in Madras
State a member of the District Irrigation
Committee nominated by the Madras
Government collected Rs. 5 per acre from the
kisans who were expected to be granted water
for their second crop. By that time | happened
to become the President of our District
Congress Committee and | sent a representative
to represent the kisans regarding this unlawful
collection of Rs. 5/-per acre by this nominated
representative of the Government of Madras.
Our representative lodged a complaint with the
District Collector and also before
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[Shri K. Suryanarayana.] the Irrigation
Committee against the nominated member
where he was also present. He was also
present, when the Collector questioned the
nominated member, he said that he was
collecting the money for a college. Is it not
corruption ? Then Sir, the District Congress
Committee passed a resolution on the subject
of malpractices. | sent a memorandum to the
Madras Government on this subject. The Chief
Minister, as | understood, investigated through
proper channels. The Collector's evidence was
also taken about what had happened in the
matter of the collection of Rs. 5 per acre. But |
am sorry, Sir, to let you know that the result
has not come out till now. Then, there is a
written complaint from me. If it was a false
charge, they could have taken action against
me. But they kept mum. Now, the same
gentleman is a Congress M.L.A, He is in the
Madras Legislative Assembly. That is one of
my grievances against the  Congress
organisation and that is why | have come out
from the Congress recently.

Let me give one more instance. It relates to
one M.L.A—now ex-M.L.A—from Guntur
District. He spossessed five or six acres of land
before his coming into the Legislature. Now,
Sir, so far as my knowledge goes he has got
nearly 125 acres of wet land. There is no law to
check this kind of legislator. If the Government
is prepared, | am ready personally to give some
more instances of this kind which have
happened in Madras State during the last five or
Six years.

Sir, before we make a law, first of all there
must be self-purification among public workers
like legislators. There is contempt against
legislators among the public in the Andhra
parts of Madras State. Laws should be enforced
with strictness against each and every one
concerned in order to eliminate this disease of
corruption. Government should take severe
action against politicians also along with public
servants if they are serious in rooting out this
evil from this country. There must
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be a law also to check the malpractices of the
law-makers. My last suggestion is that there
must be a law prohibiting lawyers, particularly
legislators, from taking vakalats in any
corruption cases. | request the Government to
consider our constructive suggestions which
are based on our experience and on the
instances which have happened in Madras
State, and to make the necessary amendments
in the law.

SHRI KARTAR SINGH (PEPSU) : Sir, | do
not want to inflict a long speech on the House.
| do not agree with the arguments advanced by
the Nawab of Chattari. My experience is this. |
have been practising at the Bar for the last 24
years mostly as a criminal lawyer. It is alleged
that it is the officers who make people corrupt.
My experience, on the other hand, is otherwise.
Officers in the beginning are ordinarily honest.
It is the people who take all sorts of suits to
courts of law that are responsible for corrupting
officers. | have seen that out of the private
complaints that are lodged in a court of law, 90
per cent, are dismissed, mostly for the reasons
that they are vexatious, they are unfounded,
and they are lodged with a view to bringing
pressure on the opposite party. When cases are
brought in a court of law where the litigant
finds that he cannot prove anything, then he
adopts all sorts of practices. That is one side.

Then, Sir, we have seen what happens in both
cognizable cases and non-cognizable cases.
There are many accused in a case—one, two,
three, four or five—and they find that the
prosecution is very strong against them. They
find that if they do not resort to some corrupt
practice, it is just possible that the trial would
end in a conviction. What means do they adopt
then ? They Ty their best to make officers
corrupt. They put up money and try to find out
friends who can help them in their need. The
accused knows that it is to his interest to try
and secxire acquittal. He knows further that
once he secures acquittal from a magistrate, it
is difficult to have that acquittal turned into a
conviction. He knows that in 90 per cent, of the
cases no Government appeal is filed. It is
only
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in rare cases, not even io per cent, of cases,
that the Government lodges an appeal under
the Criminal Procedure Code. Therefore, it is
mostly people who are challaned in criminal
courts who try their best to give bribes, and it
is they who resort to all sorts of malpractices.
Therefore, my submission is that it is not
correct to argue that it is only officers that are
corrupt from the very beginning and that the
bribegiver is a man who is compelled some-
how or other to give bribes. That is a wrong
assumption. My submission is that in 90 per
cent, of the cases it is in the interests of the
bribe giver that he offers bribes. If it is a civil
case, the litigant brings a suit of Rs. 10,000
knowing that it is a false suit. He is a rich
man, and he goes to a court of law. He is able
to pay the court-fees also. He gets a decree in
his favour by offering bribes. And he knows
that once he gets a decree the other party will
have to file an appeal within the prescribed
period, and he also knows that the opposite
party is not able to secure funds within that
short period. If the dscree is once obtained
by corrupt , practices, it becomes difficult to
prove | who was at fault. My argument is
that the bribe giver should not be considered
so innocent as my friend the Nawab of
Chattari has made out. My respectful
submission is that the bribegiver should be
placed on the same level as the officer who
accepts bribes.  The experience has been that
it is the. bribegiver ~ who plays the more
prominent part, and my submission is that this
provision in the criminal law should have been
made long ago, and | support the bill which is
now before the House,

DR. SHRIMATI SEETA PARMANAND
(Madhya Pradesh) : Sir, | would support
this Bill with certain reservation not
because after our clamouring the
Government is coming forward to stop
bribery and corruption | do not want to
withhold full support from that point of
view. But because | feel that it leaves the
Bill incomplete. | have heard it said that
there is a committee either sitting or going
to sit for anti-corruption or for recom-
mending anti-corruption legislation, Sir, |
wanted to point out that this
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Jresent anti-bribery law omits blackmarketeers
as well as profiteers. T. hose >epole have
also to  be included. )therwise this Bill
singles out only ,ne class of people, namely
the officers. io the Bill has to be all-absorbing
rom that point of view.  Similarly it s not
only the bribe taker and bribe ;iver who have
to be brought under tMs ule of law when proof
is found, but also uch people who accept
wedding pre-;ents and presents of different
»nas— iometimes to the tune of lakhs ot
eupees.  This Bill should also include hose
people who adopt a high standard of living-
much higher than they really would have been
expected to ao with their salaries. So the
Government  should have powers to start
investigation against such people.

Sir, |1 would suggest that as in America
President Truman found”that bribery had been
democratised, he im tiated in September 1951
*leAnn | do not know what has  happened to
it today-but that legislation wanted not
only the officers butalt public servants
including Co»grei,s men-that means
ANATlen 3 public declaration of their annual
income not including only s ilary but presents
and other things that they received during the
year. Bribery and corruption was not only
PP in  China. It was rampant jn th-
USA  also where  President  Iru man
inkiated this kind of legislation So, Sir, this
legislation is mco»P'** for' those reasons as
it singes out only one class of persons. |
think even half a measure is better than nomj
ure So | would not like to say that the
Government should stop at this stage but if it
is possible, it should include all these classes
of Pe°P\*k°-  ™en only we will be able to
check bribery and corruption and then only
we™ not be trying to catch only a smaller
fry.

Similarly, Sir, I would like to suggest that
something should be done io make the
punishment really heavier for a person who
has high cultural education. For this reason
the higher officers and Ministers etc., who
would be coming into this class should get
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[ Dr. Shrimati Seeta Parmanand ] higher
punishnent, because this is permitted by our
ancient Code. According to the principles of
Manu Smrities the three castes Brahmin,
Khatri and Vaisha were always given a higher
punishment than a Shudra, because it was
considered in conformity with his education
that it was not possible for him to adopt a
higher moral standard. 12 noon

I would also suggest, Sir, that we have a
habit here that our Government Departments
bring out measures only on their own snd
without consulting other departments. As has
already been said, moral and social education
has to be given to the people to put a stop to
bribery and corruption. This education is to be
given not through schools necessarily, but by
devising a machinery of some sort of social and
moral education should be given once which
has rather been neglected for the last 20 years.
A good deal could be done and public opinion
can be created. As has been suggested, a
number of social workers and leaders ef
political parties would join in this drive. | feel
that at present there is lack of this moral and
social education to a great extent and | am sorry
to point out that examples of that are not
wanting even in the two Houses of Parliament
where Members forgetting all standards of
decency do not hesitate in a mixed House to
make remarks which should make good people
uncomfortable. Obscene remarks are made
where the Chair has to pull them to order. That
is an instance of lack of moral and cultural
education. | am sorry to put it so strongly.

SHRI C. G. K. REDDY : Has this House
been guilty of that ?

DR. SHRIMATI SEETA PARMANAND : Yes,
only this morning when the Chair called certain
Member to order. Any way | would not go into
that, Sir. I would like to make one more point as
I do not like to cover the same ground which
has already been covered by many other
speakers.

This bribery and corruption has increased
particularly during war years and since 1947.
We have to see that slackness of administration
is removed.
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Slackness of administration came in war years
because Government agencies had to devote
their attenton to various other things such as
recruitment, collecting supplies and food
controls etc. But later on Sir, after 1947 on
account of the conditions resulting from
partition and also various things Government
control became slack- | would say that the
removal of Commissionerships also removed
whatever control it wss possible to have on
officers. Besides this, officers later on were
promoted suddenly to ho'd jobs much higher
than their experience justified. In this way some
of the Ministers also came to shoulder the
responsibilities of Government although they
had not adequate administrative experience.
Even today they have not adequate experience
by which they can give proof that they are able
to detect cases of any dishonesty or slackness.
They think that this is a good opportunity to

cash in their self-sacrifices and so set an

example for others to follow. Is it not said :—

g2 g% 1970 Ho5  q39 297 ST |
AT TATH FEA  A0F AZAAAT

(Whatever the great do, -the rest also do the
same ; whatever is taken by the great as ideal,
people only imitate.) So lack of control, lack of
proper supervision is due to the fact that these
Commissionerships have been done away with.
Because the Congress had promised the people
long ago that Commissioners were just like
post offices, they have done away with these
Commissionerships. They were done away
with before the people lower in the rank had
been properly trained. It is also due to the
general lack of moral and social education
which has come about on account of the sudden
disruption of economic condition. | would
request the Law Minister that he should try
with the help of this Committee to bring in
measures which would rid society of all
corruption. He should also send the various
suggestions we hav 2 made during the course
of the discussion to the various administrative
departments and also to the Education
Department, and ask them not only to remove
thi evil with the help and force of the law but
also by educating people. Thank you, Sir.
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SHRI K. L. NARASIMHAM (Madras) : |
have very carefully heard the speech of the
Law Minister yesterday and from his speech |
understand that he is suggesting some
measures to tackle this anti-social evil of
corruption. The measures are an increase in
the term of imprisonment, punishment for the
abetter of the crime, and trial by special
judges. | would say-that these measures
cannot put down this anti-social evil. These
measures will only conceal the corrupt official
and the blackmarketeer. | need not dilate on
this point as many hon. Members have
expressed themselves in very emphatic terms
that this is no solution to tackle this problem. I
would like to bring to your notice and to the
notice of the House the fundamental issue that
the present social set-up and the present
administrative mechanism are such that they
encourage corruption in this country. The ad-
ministrative set-up is functioning in such a
way that it is giving more and more powers to
the executive officers who are using these
powers to amass wealth at the expense of the
common man. So, the measures that are
suggested by this amendment are not the real
measures to solve this problem. You cannot
solve this problem by the old beaurocratic
way of concealing the real culprit and
punishing the poor common man because he
is forced to give bribes.

I need not explain the mamul system that
exists in the various departments. If you go to
the Registration Department or for any other
Department, you cannot get your work unless
you pay the mamul. If you refuse to pay the
mamul, you will have to wait for a number of
days to get your work done.

Another factor, another type of man, is
coming up, as Prof. Ranga mentioned and as
my hon. friend Mr. Suryanara-yana
mentioned, the man who arranges parties to
the Ministers. It is this class of men who
collect the money for the Ministers or the
highly paid officials. Coming as | do from
Madras City, | know this-to be a fact. | know
this from my personal experience and from
the
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information | get from the newspapers. There
was one case in Madras. Mr. Prakasam has
placed before the country certain charges
against some Ministers in Madras State. To
this day these charges have not been enquired
into. No public enquiry has been instituted.
That means that corrupt Ministers and officials
connive with those who are corrupt.

Another factor that has to be taken into
account here is the power that is being given to
police officers. |1 know that police officers
under the Preventive Detention Act can, by
sending a report to the District Magistrate,
characterise any man as dangerous and use
these powers to earn money. There are
instances in Krishna District where police
officers or the officials who were given these
powers have threatened businessmen and their
relatives and got money in that way. Sir, the
measures that are suggested are no solution to
this crime. On the other hand, we find here
concealment of the culprits.

| want to bring to your notice some points
which were mentioned by some of the hon.
Members, and that is about some Ministers and
high officials of Government. The Ministers
receive their friends and are spending their
time by talking to their party men or to their
contact men who are functioning as agents of
private firms, and when any Member from the
opposite party or from any other political party
approaches them, they talk to them in a harsh
tone as if saying, "Here is a Communist. There
is nothing that I can talk about with him." It
happened that when one of the hon. Ministers
visited Rayalaseema we wanted to make a
representation that the money that was to be
spent on the gruel centres was being taken
away by the contractors, but he refused to meet
us, but he met many persons who are opposed
to the Communist ideology, who are anti-
Communists to the core, who were his
partymen. They are contact men to this
businessman. So, | say that you are not
tackling this problem in
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the proper way. You are only trying to save
the real culprit.

Coming to the .Government machinery, |
have to mention two facts, | have had the
privilege of being associated with trade
unions in the Central Governments service
and in the provincial Government service.
My experience has been that the lower paid
man is generally honest. He cannot collect
bribes also. After all, what is his job ? His job
is to do the work entrusted to him by the head
of the department or the Superintendent of his
office. As a Trade Union functionary in one
organisation, | have had to make
representations to Departments in so many
cases where innocent people were punished.
Take the case of selection posts. Suppose a
higher job is there which is a selection post.
The real, genuine, honest man in the office,
because of his long service in the Department
and his efficient work, is not promoted. He
cannot get it unless he gets a letter from a
Minister or relatives of a Minister to the offi-
cials sitting in the selection boards. | do not
make any aspersion on all persons who are
sitting in selection boards, but there are many
cases of this category. After all, a person who
gets Rs. 50, or Rs. ioo or Rs. 150 has to live
in this world. There are no social security
measures. There is no sickness benefit. In a
city like Bombay or Madras, his life becomes
very miserable. He is forced to pay heavy
rent. On account of this, he is tempted to take
illegal gratification. But what is the amount
of illegal gratification that he gets ? A cup of
coffee or a smoke or he may get Rs. 5 or Rs.
io. But what about the officers who actually
carry on a regular trade in the name of their
officialdom and what are you doing to catch
them under this measure ? You are not
putting that down by this measure. | will give
a few constructive suggestions. Tackle this
problem in the real people's way—give a
minimum wage to your Government servants,
pay them adequately, protect them from false
complaints or maligning by political parties.
Save them from harassment and at the same
time

[COUNCIL]

Amendment Bill, 1952 1942

you constitute public tnounais, associate them
with the real representatives of the Deople and
let the public tribunals try these cases, try the
blackmarketeers, try the profiteer, try the
corrupt officials, give scope to give evidence
and in that way put down corruption
ruthlessly. This measure is putting the bribe
giver also in the same position as the bribe
taker. As some hon. Members said, | don't
agree with that, that he is forced to pay. By
this a person who is forced to give bribe will
not come forward and tell you that he has
given the bribe. So this Act will in practice
save the really corrupt official and this will
only perpetuate the corruption.

Coming to the last point, | have to mention
that this amendment in this form is only giving
scope to the person who is forced to give
bribes to come to you and ask your pardon and
then turn himself an approver. As one of the
office-bearers of a Trade Union | had to refer
some cases to the anti-corruption officials.
Although they agreed in a particular instance
that a Railway Officer was using railway
material for building his own house, that he
was regularly moving railway material and
pilfering from the workshop, the anti-
corruption official had to tell me he could not
do anything. Who is the person who can give
evidence ? There is no security for those who
are prepared to give evidence. As soon as that
officer heard that | made this complaint he
immediately, in the name of disciplinary
action, sacked some people, transferred some
people and said that there is a Communist who
has come to create discontent and there is a
Minister who is kind enough to help him and
immediately pass orders to detain that man
because he is dangerous. So are the cases. The
Government is not really tackling the problem
in the interests of the people and in the
interests of the common man and unless you
view this in this perspective, you cannot tackle
ihe problem of corruption and put it down
ruthlessly.

SHRI GOVINDA REDDY (Mysore): Mr.
Deputy Chairman, while I welcome
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this Bill, 1 would like to urge for the
consideration of the hon. Law Minister only
one difficulty, as other points which | wanted
to make have already been covered. But
before 1 go to that, | should like to remove a
wrong impression that has been created by a
statement made by the hon. Member who
just spoke before me. While speaking, he
made a reference to the charges made by Shri
Prakasam against some of the Ministers and
said that those charges were not enquired
into. | stand here to correct the hon. Member
and say that it is not true. As this House
knows and the whole countiy knows, the
charges were made on the floor of the
Legislature there and the Congress High
Command instituted an enquiry and gave
their findings.

SHRI K. L. NARASIMHAM : | meant no
judicial enquiry was made.

SHRI GOVINDA REDDY : | don't know
what he means unless he wants Ministers to
take their place in the dock.

The difficulty wliich | wanted to urge for the
consideration of the Law Minister is this. This
Bill is intended to arm the Government with
due powers and establish a machinery to fight
corruption on all fronts. Of course this is a
laudable object but my fear is whether the
amendment which is sought to be made in
clause 3 of this Bill to Section 165 of the
Penal Code, would be conducive to achieve
this end. The procedure that is now being
adopted in dealing with corruption cases is
this. A private member of the public lodges a
complaint to the police that he has given a
bribe to a certain officer or he has seen a
certain officer receiving a bribe and if the
complainant is prepared to say so in the open
court, on that evidence the police will launch
a prosecution. Another way of launching a
prosecution against the corrupt official is to
lay a trap on the basis of information
received, for the officer and catch the officer
red-handed when he receives the marked
money or a present within the sight of several
witnesses. Any circumstantial evidence which
does not include a man who 9.9. n s rwh
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acknowledges that he has paid a bribe or which
does not include an apprehension of the giver
of the bribe or the officer receiving the bribe
red-handed, such circumstantial evidence will
not secure a conviction in law courts as every
body knows. If these amendments when
enacted are to be effective, then Government
must be in a position to secure evidence on
which conviction could be based. By virtue of
these amendments now the abettor also is
made culpable and he will be punishable by the
substantive punishment that is prescribed for
the offence itself. When the police take
initiative for action either of their own account
or on a complaint, the main evidence for the
police for prosecution is the informant and that
informant is generally the bribe giver.
Generally bribes are not given within the seeing
of others. Bribes are given in a manner where
every precaution is taken by the corrupt official
so as not to be seen.  So the Government
will necessarily have to depend upon the bribe
giver as the main support of the prosecution.
Any intelligent man or a powerful and
influential man who either receives the bribe or
offers the bribe will not get caught. They will
adépt other measures in order to safeguard
themselves from detection. So the only persons
to be caught would probably be the illiterate
ones.  The powerful people, the influential
bribegivers and bribe takers, they will adopt
subtle methods as has been pointed here, such
as giving of parties or presents, and they will
avoid detection. The illiterate man, he does not
know these subtle ways and he gets caught. | do
not mean to absolve him from the guilt of
giving bribes. But my difficulty is, how will
Government be able to secure evidence of
bribery and corruption if the bribe-giver is
made culpable ? There can be only one way
and that is, to have a strong establishment, a
Special Police Establishment or the C. I. D,
who could catch the bribe-giver and the
bribe-taker when the actual transaction is
taking place. But that, in the nature of things,
is impossible.  Therefore, it is what | would
like to know from the hon. Law Minister, as
to how he will be able, by virtue of these
amendments



1945 Criminal Law

[Shri Govinda Reddy.] to make
arrangements for the detec-lion of cases.

Thank you, Sir.

DR. ANU? SINGH (Punjab) : Sir, | would
like to make some very brief observations
oniy, because the time is rather late.

Apart from the merits or demerits of the
amendments that have been brought forward,
the first thing | would like to do is to say that
the Law Minister has to be congratulated
because this is the first occasion when any
amendment or any Bill has elicited this
amount of unanimity. We are all agreed that
there is such a thing as corruption and that
bribery is rampant. The only problem then is,
what are we going to do about it? What is the
solution ? | am afraid that some Members—
and | refer particularly to the gentleman who
was sitting just in front of me—in their zeal
to eradicate this disease, have done a little
exaggeration. This gentleman, in his zeal and
as a crusader went to the extent of making a
confession—I hope he was speaking only for
himself— when he said that there is hardly
anybody, either here or anywhere else in the
country, who is not susceptible to taking
bribes. He said the difference is only in the
matter of the amount. For instance some
people take Rs. 5 some Rs. io and if a sum of
Rs. 1 lakh were offered to him, he said he
would accept it, and he said there may be
some others whose price may perhaps be Rs.
1 crore ! | regret to say that that sort of a
statement is a very damaging and serious
reflection on our society. | should hate to
believe that we have deteriorated so much
that honest people are not to be found any-
where, either here or abroad in the country.
But I think that was an exaggeration only and
he meant to cast no reflection, but that it was
just an attempt to dramatise the seriousness
of the problem that we are facing.

Speaking for myself, | never realised that
things reached such a pitch till I was myself
confronted with a personal experience. |
happened to run into an American friend
of mine
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in Bombay, a young businessman who was
here for business and | asked him, "How are
things with you ? How are you getting
along ?" He had come to India some four or
five months before I did. And he fold me in a
rather depressed mood, "l am | sorry to tell
you | am not making any ' progress whatsoever.
I have wasted a good deal of money of my
parents and of the firm that | represent and |
have decided to go back and count it all down as
a loss." A vyear or so later, much to my
surprise, | ran into the same friend in the
Imperial Hotel and asked him precisely the
same question—"How are things with you ?"
And his reply was—these are more or less his
exact words, though |1 am repeating from
memory—"0h, Mr. Singh, | am very happy to
tell you that I am doing extremely well, because
| have learned the Indian  trick." That
certainly injured my national pride, though |
did not want to retaliate and tell him there are
among Americans many cases of corruption
and black marketing, for that would serve no
purpose. iBut what | mean to say is, this kind of
a remark coming from a foreigner, that he
had learned the Indian trick, and he is doing
quite well, should make us think.  That shows
how the situation is,

As for the various solutions that have been
suggested, | for one believe that there is no
patent or pet solution which wiH solve the
whole problem. But | do agree with those who
state that even if these amendments were to go
through and put on the Statute Book, it will
merely be tinkering with the problem. I The
social, political and economic [situation in the
country requires, in [my humble judgment, a
major operation and not homoeopathic
treatment here and there. If | were to make one
hard generalisation from my somewhat limited
experience, | would say that what \vc lack in
India is enthusiasm among the people. We
referred to China. We referred to Russia and
some of us are inclined to agree with the
solutions or methods adopted there. Others
would vehemently repudiate any such
suggestion. But there is one thing on which we
are all agreed and
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that is, thai there is a great deal of discontent
and dissatisfaction and frustration all over the
country, no matter where you go. | need not
give examples. We all know them. But one
would naturally expect, especially one like me
coming to India after a good many years, that
the people will have a certain sense of pride
and enthusiasm, in feeling that after all, we are
living in a free India. But no such feeling is
there. On the other hand it is all complacency,
apathy. If you ask them what is the solution, the
poor, ordinary people, they do not know the
answer. They simply say that nothing is
changed. Some of the people who are more
familiar with the administrative set-up will tell
you that though the Government or the driver
has changed the same engine, the same
dilapidated automobile is there. Of course, we
can derive some satisfaction from the fact that
the driver is new, but unfortunately, in the
administration set-up, the feeling that we now
belong to a free country that they should
identify themselves with the people and be, if
not their servants, at least their comrades, that
feeling is completely missing. | am not
suggesting that all the services are corrupt.
There are and there must be many competent,
honest and conscientious officers. But in my
little travels in the Punjab | have found that the
arrogance and the indifference of the officers
from high and low, is something which is
almost unbelievable. And unless there is some
thorough-going change in that attitude, unless
these officers, either by directions from their
superior officers or by some other radical,
dynamic change in ourselves, effect a change of
attitude, minor solutions, little amendments
here and there will not help us. I am not
opposing the amendment. | do hope that it will
serve some purpose at least, and focus the
attention of the people that corruption has
permeated our society to this extent. But | may
be permitted to say that the amendment seems
to be based on the assumption that our people
somehow are addicted to the idea of giving
bribe. That is the kind of solution that you
apply to a thief or a drunkard. But people will
not offer a bribe if they

Criminal Law

[24JULY 1952 ]

Amendment BM, 1952 1948

can help it. No body wants to part with money
if he can help it. The simple factor is that these
people are driven to give bribes as otherwise
they cannot get the ordinary simple elementary
thing that it should be possible to accomplish
if the administration was running smoothly
and for the good of the people. | do hope that
this amendment will do some good, but | am
afraid, Sir, that the assumption on which it is
based is sociologically incorrect and
erroneous.

SHRI ABID ALI (Bombay) : Sir, with your
permission | move for the closure of the
Debate. More than two dozen speakers have
already spoken and now the arguments are
being repeated.

KHwAJA INAIT ULLAH : | support it, Sir.

MR. DEPUTY CHAIRMAN : | think there
has been a reasonable debate.

The question is:
That the question be now put.

The motion was adopted.

SHRI C C. BISWAS : Mr. Deputy Chairman,
I am glad closure has been applied because
that gives me a chance to reply. The discussion
has travelled over such a wide field that if |
were to deal with all the points | shall not be
able to finish. But, Sir, although | welcome the
decision from one point of view, in so far as it
shows an anxiety amongst Members of this
House to stamp out corruption from the land, |
don't think, Sir, that a great deal of what has
been said need had been said on this occasion.
The matter before the House is a very simple
one. Here is a Bill which has been brought
here in pursuance of the recommendations of a
Committee  which  was appointed by
Government in 1949. That Committee had a
limited purpose which was to review the
working of the Prevention of Corruption Act,
an Act which had been passed in 1947, shortly
after attainment of independence, and to make
recommendations  with regard to any
improvement that may be
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considered  necessary in the law as
well as in regard to the machinery
for enforcing it. Theterms of reference
were afterwards extended so as to include
the question of assessing the success which
the S.P.E. achieved in combating corruption
and of making recommendations regarding
the continuance, strengthening, reducing or
abolition of the S.P.E.  Sir, the Committee
went into the matter very thoroughly, but
observed that it was not required to hold a
general enquiry into what may be described
as the problem of corruption in the
public  services or among people who
have financial dealings with the Central
Government, and to suggest methods of
eradication  of such corruption.  So, even
that Committee which was charged with the
duty of examining the working of the
Prevention  of Corruption Act felt that it
was not at liberty to deal with the general
question of corruption. That is, however,
Sir, the task which this House has taken upon
itself over this small Bill, and that accounts
for the fact that we have spent two days dis-
cussing what | thought was a very simple
measure. The scope of the proposed
amendment is a very narrow one. In
submitting its  Report, the Tek Chand
Committee referred to certain provisions of
the Indian Penal Code and the Code of
Criminal Procedure, and suggested  certain
amendments. Some of these, other  than
those which are now sought to be made in
this Bill, are connected with the other Act,
the Prevention of Corruption Act. Effect has
already been given to some of the
recommendations which the Committee made
with respect to that Act. Sir, so far as
legislation is concerned and is called for, as
the result of the recommendations of that
Committee if the House passes this Bill,
nearly all its recommendations would have
been given effect to. There are also matters
dealt with in the Report which impinge upon
action wheh has been taken or has to be taken
on the administrative side. Various
suggestions have in fact been made regarding
these, but | submit, Su. we are not concerned
with those

matters in dealing with this Bill.

Sir, Members on the Treasury Benches
ought to be given some little credit for
commonsense. They are not under the delusion
that by passing this Bill or any other legislation
it is possible to root out corruption from the
land. Even if you had Draco to legislate, that
would have not sufficed for

the purpose.

SHRI B. C. GHOSE (West Bengal) : So
long as you are in power.

SHRI C. C. BISWAS : If you raise the general
question, it means, you have to consider how to
bring into existence a nation who will be above
suspicion, above corruption, free from all taint
of immorality. That is a very big problem, Sir.
That has to be tackled not by legislation, but by
the individuals who compose the nation. A
little self-introspeetion on the part of all, high
and low, that is what is called for, if we are to
achieve this. Sir, it is no use saying as has b:en
said, that Government ought to do this or do
that or do the other thing, that they will have to
create conditions of social justice, social
readjustment, etc., to eliminate all sorts of
inequalities and then all of a sudden a new
heaven and a new earth will dawn upon us.
That is not how, in my humble opinion,
the object which all ofus desire and
have in view can be brought about. A good
deal of sympathy has been shown today here
for the poor unfortunate bribe giver, as if he is
not guilty or culpable at all, but this is all
sympathy. Sir, there are, even amongst bribe
giver classes and classes, categories and
categories.

SHRI B. GUPTA (West Bengal) : They are
victims of your seduction.

SHRI C. C. BISWAS : My friend talks of
seduction. A robber then is also a victim of
seduction : Will you justify robbery, I ask, on
that ground ? Will you say, why should the
man who was robbed have possessed so much
wealth because it was this which seduced the
robber? Would inequality of wealth be an
excuse for the robber to try and equalise his
condition with that of his victim on the plea of
seduction ?
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You can pursue that line of argument to any
length. If there is a murder, you may say, the
murderer was seduced by the victim coming
within the troubled area, carrying a head over
his shoulder which lent itself to be chopped off
I Sir, it is possible to argue on those lines.

As | said in my opening remarks, there are
occasions, recognised also by the Tek Chand
Committee, when people find it easier and
more convenient to offer a small bribe to get
things done ; but, Sir, will you approve such
conduct ? Will you say that just because a poor
man earns a salary of Rs.30 or Rs. 50 and
wants another Rs. 50 to make both ends meet,
he may be encouraged to earn that extra sum
by the offer of bribes ? Will you say that a
man, because he is poor, should not be blamed
if he goes and tips somebody to secure a
permit to relieve his troubles ? If that is what
hon. Members of this House think, that
because there are poor men who cannot
otherwise make both ends meet, they should,
therefore, be held to have a moral justification
for committing what is a moral wrong,....

SHRI C. G. K. REDDY
justification.

SHRI C. C. BISWAS : | for one, in all
humility, cannot accept that view, Sir. There
may be other classes of bribe givers who do
not act under such necessity or compulsion.
They are out to make easy money. They think
that they have only to get at some big officials
who have large favours or large patronage to
bestow, and they can get rich overnight. You
will be only wasting your sympathies by
showering them on this class of individuals.

SHRI B. C. GHOSE : We have left it to the
Government.

SHRI C. C. BISWAS : Sir, what the Tek
Chand Committee felt was that the punishment
for the bribe giver should be the same as the
punishment for the bribe taker. First of all,
they raised the quantum of punishment in the
case of the bribe taker in section 165—they
raised it from two to three years—the same ag
provided in section 161, and then equalised the
punishment
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for the bribe-giver to that of the bribe taker. As
the Tek Chand Committee itself recognised,
there might be extenuating circumstances which
made a man succumb to the temptation of
offering a bribe.  But these are cases which
you cannot crystallise in the form of
propositions of law.  You cannot draw up a
long list of different categories. Category A—
Income group, Rs. 50 to Rs. i0o. If a person
of this category offers a bribe in order to gain a
certain amount, then he should be given one-
tenth of the sentence.  Then the next category
is Category B—Income group of Rs. ioo0 to Rs.
200. In this case the punishment should be a
little more, and so on.  You cannot do it.
Therefore it is that the maximum punishment is
laid down.  The court is not bound to award
the maximum penalty in every case. It will be
for the court to judge the circumstances in
which the offence was committed, and having
regard to those circumstances, having regard to
the gravity of the offence, having regard to the
status and rank of the person who commits the
offence, the court will award the punishment
within the limits laid down in the Code. And
in judging the circumstances, why should we
think that the courts will not do their duty ?
We have no right to assume that in every
individual case in which the bribe giver is
prosecuted he will be awarded the maximum
punishment. Now the whole problem is
whether or not you regard bribe giving as an
offence. Sir, bribe giving is already an offence
under the Indian Penal Code as it stands . As |
pointed out in the course of my earlier remarks,
which | am afraid, Members have not
followed,—under the Penal Code the giving of
a bribe is made penal only as abetment.  The
bribe giver is the person who abets the offence
of acceptance of illegal gratification. The Code
provides that if the offence is committed, then
the bribe giver is equally guilty with the bribe
taker ; if the offence is not committed, i.e. if the
bribe is offered but refused, there also the
person who attempts to bribe is an abettor,
but in his case the punishment is reduced
to, | believe, one-half of the punishment meant
for the principal offender.
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SHRI K. S. HEGDE (Madras) : How can
there be abetment of an attempt ?

SHRI C. C. BISWAS : The attempt itself is
abetment. It is now proposed to eliminate that
distinction—the distinction between a case
where the offence is committed and a case
where it is not committed—and as the simple
way of dealing with the matter it is proposed
to make the giving or offering of bribe a
substantive offence, providing the same
maximum punishment for it as for the offence
of acceptance of bribe. That is the object of
this amendment. There is no injustice done,
whether in the case of bribe giver or bribe*
taker, so long as the court is there to
determine, upon consideration of all the facts,
what should be the actual quantum of
punishment to be awarded in any given case.

Then, Sir, a great deal has been said
about the  Ministers. In fact, the
brunt of the attack was directed against
the Ministers as if Ministers were in
the dock standing their trial before this
House.............. {Several interruptions)

MR. DEPUTY CHAIRMAN : Order, order.

SHRI C. C. BISWAS : As if Ministers were
all corrupt, as if they have been all the time
practising bribery in different forms—
accepting bribes, if not directly, at least in the
shape of teas, dinners and so on.

SHRI C. G. K. REDDY : Are they bribes or
not is the question.

SHRI B. GUPTA : Just as there are bribe
givers and bribe givers, there are Ministers
and Ministers.

SHRI C. C. BISWAS : | may be permitted to
go on, Sir. | did not say a word during the
whole of this debate these two days. | only
interjected once when one Member stated that
the Bill was meant only for two years, and |
said that the two years' limit applied only to
clause 5. That was the only interruption | made
during the entire discussion these last two
days. Therefore | may be shown some
consideration by my friends opposite while I
speaking.
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What | was pointing out was that many
hon. Members referred to Ministers, Ministers
of State, and other big officials, making them
the main target of their attack. Let me tell you
that the Law makes no distinction between
Minister and Minister or between a Minister
and a person who is not a Minister.  {Several
interruptions.)

MRr. DEPUTY CHAIRMAN : I am sorry
there is a lot of disturbance when the hon.
Minister is speaking. Let there be no
disturbance.

SHRI C. C. BISWAS : If a Minister is found
guilty, he will be brought to the court and dealt
with in the ordinary way. The Minister does
not claim any special privilege, as Members of
Parliament may sometimes do for themselves.
Ministers will not do that. They have. a high
sense of duty, and they try to set for themselves
a high standard of conduct and to follow it in
their own way. Whether that satisfies others pr
not, it satisfies their own conscience. After all,
it is conscience which makes cowards of us all.
Sir, Ministers have not fogotten their duty ; and
they will not forget their duty. If specific cases
are brought forward where they have shielded
high officials, under them although they knew
these officials were to blame, then if you find
that the Ministers have not taken or are not
taking any action, come down upon them with
all the vehemence of your eloquence.

{Shri B. Gupta rose in his seat).

MR. DEPUTY CHAIRMAN : You have
been disturbing the speaker very often. | am
sorry. Please do not disturb him.

SHRI C. C. BISWAS : As | said before, |
welcomed the general discussion in so far as it
showed a general anxiety on ‘all sides of the
House to eradicate corruption and bribery. |
can tell you, Sir, Government are as much
interested in this matter as anybody else. Sir, it
is they who passed the Prevention of
Corruption Act. It is they again who appointed
the Tek Chand Committee, and it is they



1955 Criminal Law

who are now seeking to implement the
recommendations of the Committee. Does not
all this show how interested they are to combat
corruption in the public services ? Sir,
Government do not claim that legislation alone
will suffice. Legislation is only one part of the
work. But becuase it does not cover the whole
field, does not bring about the whole change
that is desired, does it follow that legislation
need not therefore be undertaken ? There lies
the fallacy in the argument of the other side.
All of us know how widely and in how many
different forms this evil is rampant in the land.
Age cannot wither, nor custom stale the infinite
variety of ways in which the forces of
corruption work. Government are as aware of
this as hon. friends on the other side, and they
know it is a gigantic problem, which has got to
be tackled on different fronts. We are tackling
it today only 00 a very limited front. And as |
have explained, we are dealing with it in the
manner which has been indicated to us and for
us by the Committee which we appointed.

SHRIC. G. K. REDDY The
Committee said so many other things.

SHRI C. C. BISWAS
are five minutes left,

Sir, there

and.......ccccceeeee.

AN HoN. MEMBER : Continue tomorrow.

SHRI H. P. SAKSENA (Uttar Pradesh) :
Sir, | have a request to make to the hon. the
Law Minister, and that is that he should be
less excited. He is spending himself out.

SHRI C. C. BISWAS : Sir, | should now
like to reply to those who have argued against
specific provisions of the Bill. It has been
asked : Why put the bribe giver on the same
level as the bribe taker ? | have already dealt
with that. Then, we have this question of
tender of pardon. That has been criticised.
Some of the criticism, | consider, is perfectly
legiti-

[24JULY 1952]

1956

mate, and a fear has been expressed which |
cannot say is altogether groundless. Now, the
man who gives the bribe may be an abettor and
be punished, though in a lesser degree, but he
is generally let off and not proceeded against.
The result is that he is free to give and often
gives evidence against the other man who takes
the bribe. As we know in these transactions it
is very, very difficult to obtain a conviction
merely on circumstantial evidence. Sometimes
even circumstantial ~ evidence is  not
forthcoming. There a conviction becomes
almost impossible. But if you can somehow get
the evidence of the other party to the
transaction—the man who offers the bribe—
then of course the chances of securing a
conviction of the man who takes the bribe are
much better. The question is whether by
making the bribe giver a co-accused with the
bribe taker you reduce the chances. That is
why it is proposed that though both the bribe
taker and the bribe giver will be equally
offenders, one of them may be given a pardon,
in the same way as an offender under other
sections of the Indian Penal Code which are
specified in section 337. If he is given a
pardon, and if he discloses fully and truly the
facts of the case, he gets immunity from
prosecution. It may be that many people may
not be willing to come as approvers because
the very stamp of an approver might be galling.
We should not in that case get as many
witnesses as we expect. The Tek Chand
Committee, however, took a different view.
They thought that if this amendment is
accepted, then it would lead to a large increase
in the number of persons who would come
forward to give evidence. Their fear was that in
view of the large number of such witnesses the
ordinary courts would not be in a position to
deal with the cases promptly and expeditiously,
and that led them to suggest the appointment of
special Judges to take cognisance of such cases
so as to relieve the ordinary courts of this
work. But whatever that may be, you will find
that this is regarded as an experiment which
will for the present be in force only for two
years. We shall watch the results. Ifin the
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[Shri C. C Biswas.] course of two years'
administration of this Act it is found that
placing the bribe giver on the same footing
as the bribe jtaker makes it all the more
difficult to proceed against bribe takers, then
the Government will review the position and
consider the steps which have got to be
taken. That is what the Tek Chand
Committee said :

Messages from

" We propose further that the amendment
made for the present should be on an experi-
mental basis and may be given a limited life
of two years, at the end of which the position
may be reviewed."

Government stands by this provision. In a
subsequent paragraph the Committee makes
the other observation:

" We appreciate that the recommendation
made by us in the preceding paragraph (about
pardon) may result in the coming forward of
approvers in a substantial number of cases
and their disposal would be seriously retarded
if all of them had to be inquired into in the
first instance by a Magistrate and then be
committed to the Court of Sessions."

That was their anticipation. That may be
right ; that may be wrong. In the course of
two years we shall find out how it
operates—whether it operates to retard or
make the punishment of the principal class
of offenders more difficult.

MR. DEPUTY CHAIRMAN
How long will the hon. Minister take to
conclude his speech?

SHRI C. C. BISWAS : Another five
minutes, at the most. Or, | shall finish in a
few minutes.

AN Hon. MEMBER : Do not be in a
hurry.  Why not tomorrow?

MR. DEPUTY CHAIRMAN : The hon.
Minister may resume his reply tomorrow.
There is a Message from the House of the
People.

PrOF. G. RANGA : Sir, before we proceed
to the Message, as the Prime Minister is
present here, may | request him to give us a
summary or a full account of the terms of the
agreement that he has reached with the
Kashmir Government, about which he has, |
learn, already made a statement in the other
House ?

[COUNCIL]
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THE PRIME MINISTER (SHRI
JAWAHARLAL NEHRU) : Unfortunately, Sir, it is
not possible for me to speak simultaneously in
both Houses. If hon. Members so desire, |
should gladly send the full report of my speech
to hon. Members, though, of course, | presume,
it will have appeared in the Press in some
measure.

Dr. RADHA KUMUD MOOKER-JI
(Nominated) : We shall miss the Prime
Minister's personal accent.

SHRI JAWAHARLAL NEHRU : Anyhow,
I would like to do everything to place the
fac<.s before the House.

MESSAGES FROM THE HOUSE OF
THE PEOPLE

(1) JOINT COMMITTEE ON RESERVE AND
AUXILIARY AIR FORCES BILL, 1952.

(2) CENTRAL TEA BOARD (AMENDMENT)
BiLL, 1952

SECRETARY : Sir, | have to report to the
Council the following messages received from
the House of the People signed by the
Secretary to the House :

"I am directed to inform the Council of States
that the annexed motion in regard to the
Reserve and Auxiliary Air Forces Bill, 1952,
has been passed in the House of the People at
its_sitting held on Thursday, the 24th July
1952, and to request that the concurrence of the
Council of States in the said motion and further
that the names of the Members of the Council
of States to be appointed to the Joint Committee
be communicated to this House.

MOTION

That the Bill to provide for the constitution
and regulation of certain Air Force Reserves
and also an Auxiliary Air Force and for matters
connected therewith be referred to a Joint
Committee of the Houses consisting of 31
members; 21 members from this House,
namely:—

(.1) Major General Jagannathrao Krishna
rao Bhonsle.

(2) Shri Shahnawaz Khan.

(3) Sardar Surjit Singh Majithia.

(4) Shri P.T. Chacko.

(5) Shri T.S. Avinashilingam Chettiar.



