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money comes from the Consolidated Fund of India. The other snag is that the
programmes are not given adequate publicity. The schemes are circulated in
English language and, at best, in Hindi. My case is that the schemes must be
prepared and circualted in regional languages such as Urdu, Marathi,
Gujarati, Punjabi, etc., so that the targeted groups become aware of them.
Also, the model project proposals should be made available only in regional
languages so that the beneficiaries face no difficulty in obtaining advantage
under these schemes. This is not happening in Jammu and Kashmir.

MR. DEPUTY CHAIRMAN: The House stands adjourned till 2.30 P.M.

The House then adjourned for lunch at twenty minutes past one
of the clock.

The House reassembled after lunch at thirty two minutes past two of the
clock, MR. DEPUTY CHAIRMAN in the Chair.

GOVERNMENT BILL

The Citizenship (Amendment) Bill, 2005

MR. DEPUTY CHAIRMAN : Shri Shriprakash Jaiswal, Minister of State in
the Minstry of Home Affairs, to move the motion for consideration of the
citizenship (Amendment) Bill, 2005
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The question was proposed.

MR. DEPUTY CHAIRMAN: Shri Ajay Maroo.
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e
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ARIGY,EH 99 39 72 ¥ I ¢ & 7 R IRa # afew o &g
<=0 H SAciparal TR § AR $© BT Jadl Bl IEl-HAATDR
oTfret fopam T & @R T8 89IR Us TSIkl <91 & ufdreror o} fam <1 R8T 2 1e
31p B b UTfpea 8k giveraer & 84 dTel Tl &l VRS &1 AT |
qTER T AT, A B I8 Wl 94 & & {9, Fre1 91 3 31 <30 § WRd™
ol b W AIRDI DY BIBT g1 AT & Sl fbdl-F-fdt 9§ 9Ra-faxieh
Tfafafer § dor € Suawfa S,ge meieT ® 6 39 9w 39 fadus o
IRTAT BT GHUANT B A< o 39 AR - T H AT &b 18 F3797 YR dieT
I PR o, R irdihardl e+l &l Hicare f7d 38T &, S99 =i
BT @I 1 8Tl &1 | A1 9eare /31 Sft ¥ o7ue faed 8k s/ o
& SR Sl gehed feu, 999 gaR) =<t 3R 9¢ 1 81 9816y, Us R fagen &
T R ol & AEl ARIRS &, T =1 B9 T8 BRI o, 00 $9 a0
& YU 8 AR 37T HHTEA] BT SUANT HR B dRdd! § BT A18d 8,08
AT T TR & O IR G I Al &, 511 o1+ H1es] &1 SRHTe HIRd Bl
PHAGR B | B B & IR BAR < H 971 ™ & folg 7g--1¢ T
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foram, 59 o § a1aet M9 §| g=gaTe |

SHRI ANAND SHARMA(Himachal Pradesh): Thank you, hon. Deputy
Chairman, Sir. | rise here to support the Bill, which has been moved by the he.
Minister of State for Home Affairs, The Citizenship (Amendment) Bill, 2005.
This Bill meets the aspirations and wishes of all those people of the Indian
origin who are living in various parts of the world and though they have either
migrated abroad, adopting other countries or many of them were born in other
countries but because of their lineage, because of the citizenship of their
ancestors, they can claim through this Bill now the overseas citizenship of
India. | compliment the Prime Minister and the Government for following the
assurance, which was given at the last Pravasi Bhartiya Divas in January,
2005. In response to the wishes and requests which the Government had
received—the representations as the Minister has informed—from various
countries that they should also be included for this overseas citizenship of
India and also for the simplification of the processes involved, from the
statement of the Minister
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it is clear that the processes have been simplified especially with regard to
multiple entry, multipurpose visa and also the exemption from reporting to the
police authorities for their stay in this country and also parity with NRI in
financial, economic and educational fields. This will not only allow them to visit
the country, stay in the country, but also contribute in the economic
development and educational development of this country.

As we are aware that many of the people of Indian origin living in various
parts of the world have excelled. They have made notable contributions to the
land or the countries of their adoption. They have distinguished themselves
because of achievements in scientific fields, in space research, in nuclear
research. If you go by the names, even in countries like America whether in
NASA, in nuclear technology, you will find a large number of people of the
Indian origin in very senior positions. Similarly, in corporate field, there are a
large number of Indians as CEOs of large conglomerates even in developed
countries like the USA and the UK. Therefore, | was a bit surprised when | was
listening to my distinguished colleague from the other side. This is one such
step, one Bill, which should have unanimity. There should be complete
support. We must not look for controversy on everything which is otherwise
positive or look out for criticism of the Government which is not fair, which is
not correct. Why | am saying so, Sir, is when | was referring to the people of
the Indian origin in other countries, they have enriched the social and cultural
milieu of those countries. They participated in the developmental process of
that country. They have exposure and experience, and they alsc have an
emotional bond with the land of their ancestors. That is why this need which
you are referring to was felt. You were claiming credit and giving credit to the
former Prime Minister and the NDA Government for first bringing the Bill in
2003. | have no conflict with that because that is the fact of history that the Bill
was brought. But when that Bill came, | was not a Member at that time of this
House but | was a bit intrigued by the list of countries in the Schedule and
today the objections which have been raised answer all the questions, that the
earlier list, Mr. Deputy Chairman Sir, was discriminatory. That list reflected a
mind-set of the then Government and the party to which my distinguished
colleague belongs, the mindset which was discriminatory on communal lines.
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[THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI) in the Chair.]

When you talk of internal security, to justify exclusion of a large number of
people of Indian origin living in important countries, that in fact, confirms what
your thinking was and by citing the internal security that you were more
protective, that is what Schedule of your NDA Government Bill was. | never
wanted, in fact, this debate to have any difference of opinion but | have been
provoked by this observation that you have Australia, Canada, Finland,
France, Greece, Ireland, Israel, Italy, Netherlands, New Zealand, Portugal,
Sweden, United Kingdom, Switzerland, USA. Yashwant Sinhaji is here and |
know that this issue would have been discussed. He can surely inform us
more about the thinking of that period. But, Sir, when we look at the
concentration of people of the Indian origin, the countries which stand out
because of the exclusion from the earlier Schedule, i.e South Africa and
Malaysia. In South Africa, people of the indian origin are 1.6 million and in
Malaysia they are 1.8 million. In both these countries people of the Indian
origin have participated in the freedom struggle. In the case of South Africa, it
started with Gandhiji. But, two of the important organisations—Trans-Vaal and
Natal Indian Congress—were part of the liberation struggle and were fighting,
in the name of the Indian National Congress, against the apartheid regime
here. In Malaysia, again, it was the Malaysian Indian Congress, which is,
today, again, a part of the ruling coalition. In both these countries, the
contributions, the sacrifices of the Indian community, which gave front-ranking
leaders to the glands of their adoption, has been acknowledged and
respected. They hold senior positions in Government and in administration. It
was a person of Indian origin who was the Minister of Internal Security in the
first Government under Mr. Nelson Mandela. It was a person of Indian origin
who was the Chief Justice of South Africa, Justice Ismajl Mahomed, who died
of cancer. | can reel out names, both of this country and of Malaysia where
you have one of the most respected and senior most Cabinet Minister, Shri
Syed Samuvelu. What justification was there to exclude these two countries
completely from the Schedule? This Government, this Prime Minister, has
responded to their wishes, the wishes of the people of these two countries and
the People of Indian Origin to be included, to be given the same respect which
has been extended to those living only in the Western countries or in America.
That is why | said that your policy was discriminatory and through this Bill this
has been corrected. | will still
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urge you, please withdraw such objections because what you did in the first
place by citing internal security was not correct. Even if that was the
assessment of the then Home Minister, Shri Advaniji, that was not based on
facts, that was based on their mindset and which this House should clearly
reject by adopting this Bill unanimously. With these words, | support this Bill.
Thank you.

SHRI YASHWANT SINHA (Jharkhand): Sir, | just take a minute because
hon. Member referred to my name during his speech.

First of all, | absolutely deny the charge that there was anything communal
in it. That is, unfortunately, an allegation which is in their mindset. It is not in
our mindset

The second one is a very simple question | would like to ask Mr. Anand.
Nobody is denying the contribution of the people of Indian origin in Malaysia,
in South Africa, in Fiji, in Mauritius and all over the world. The simple point is:
Do these countries have a law which permits dual citizenship? South Africa
and Malaysia do not have such laws. The simple point is, we included in our
Schedule the countries which had laws, which permit dual citizenship and
countries which did not have such a law were excluded and there was a
provision in the Act itself that more countries could be included through a
simple notification. This is the point on which | wanted to seek clarification
from him.

SHRI ANAND SHARMA: Thank you for the information that you have
given. The Bill makes it clear that this privilege of overseas citizenship will be
extended to the people of Indian origin in those countries which accept dual
citizenship. That itself is clear. Nobody is disputing that. But, it was your
colleague ...(Interruptions)... Please, | think, again, you are selective in
hearing. Where you not hearing your own colleague who opened the
discussion? It was he who said quoting Mr. Advaniji. It was not me. Please go
by the record. He said that 'our Government was careful by not opening the
doors; we were careful by having a short list.' He cited internal security. So, he
must stand corrected.

N Tsdhen i (afshd) dvrer): A SUHYTETeT Heley, YAl
YR BT SIeNt ARTRGT S BT Sl I8 [A9Td o1 71 B,59¢ 4D ARBR
EAR:NI
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SHRI C. PERUMAL (Tamil Nadu): Mr. Vice-Chairman, Sir, on behalf of my
party, the AIADMK, | rise to put forth my views on the Citizenship
(Amendment) Bill, 2005. This Bill is in fulfilment of the promise made by the
hon. Prime Minister on the 'Pravasi Bhartiya Divas'.

So far, persons of the Indian origin belonging to only 16 nations were
permitted to avail of this dual citizenship facility. But this Bill allows persons of
the Indian origin from all the countries, except Pakistan and Bangladesh to
avail of the dual citizenship. On the face of it, this seems to have removed the
discrimination between nations. It is said that persons having dual citizenship
will be entitled to come to India at will and stay as long as they desire. They
will not be under police vigilance either. | would like to say a word of caution
that anti-social and anti-national elements can misuse this provision to come
to India and create law and order problem.

The authorities who process the applications forms for dual citizenship
should be persons of impeccable integrity so that undersirable persons are
not given this facility. Once there was a serious law and order problem in
Tamil Nadu due to the entry of anti-social and anti-national elements. That
gun-culture was ended only when our respected leader Dr. Puratchi Thalaivi
became the Chief Minister of Tamil Nadu, then only Tamil Nadu became a
garden of peace.

| have a few points to make. Clause 7 (a) (i) says "who is citizen of
another country, but was a citizen of India at the time of, or at any time
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after the commencement of the Constitution." | think this provision will give
room for the misuse of discretionary power. If a person has all along been a
citizen of another country without having been a citizen of India, it will be
difficult to trace his antecedents. Therefore, | would like to know: who would
decide about such person's eligibility and on what basis?

The Bill is silent about persons of foreign origin who became Indian
citizens but renounced Indian- citizenship later to become a citizen of their
own or some other nation. | would request the hon. Minister to clarify this point
because it will not be fair to leave such issues to the interpretation of the
judiciary. | hope the hon. Minister would clarify the points raised by me. With
these words, | conclude. Thank you.

SHRIMATI N.P. DURGA(Andhra Pradesh): Mr. Vice-Chairman, Sir, |
support the Bill moved by the Home Minister. The long-pending demand or
desire of the people of India's origin was made a reality by the NDA
Government by amending the same Act, which we are amending now, in
2005. There are about 25 million Indians living in 110 countries. It is good that
you are giving dual citizenship to all Indians who are staying in other
countries. But, have you ever conducted any study as to how many countries,
of the 110 countries where you have the Indian Diaspora, allow dual
citizenship in their local laws? If yes, | request the Minister to give us the
details of such a survey or study.

The second point | wish to make is, through this Bill, the Government of
India is allowing the people of Indian origins, (P1Os) to have all privileges of an
Indian citizen except the voting right. The Government might be thinking that,
probably, if voting rights are given to PIOs, they may influence political
fortunes of the parties. | would say that there is no reason for any such
apprehension since voting pattern in India is based on constituencies and by
giving them voting rights the idea of 'Indianness’, as has been stated by the
Prime Minister, would be strengthened. Hence, | request the Minister to
consider giving them voting rights as well.

The third point | wish to make is that you are not treating the PIOs, who get
dual citizenship, at par with the NRIs for tax purposes. This becomes clear if
you look at the rights that you have given to NRIs and the rights you are going
to give to PIOs. You are granting them the rights in economic, financial and
educational fields on parity with NRIs. However,
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you are not giving them the right to acquire agriculture or plantation
properties. Why is it so? | request the hon. Minister to explain the reasons
behind this.

Now, the Government of India, through this Bili, has decided to give dual
citizenship indiscriminately to all Indians who have settled abroad. Does this
indiscriminate sanction of citizenship not affect the security of the country
because taking advantage of this, many gangsters, underworld dons,
smugglers, etc. will become citizens of the country as you have eliminated the
only layer available to scrutinise their credentials by giving them exemption to
register themselves? Now, the overseas citizens are also exempt from police
reporting. And, as a part of it, you are introducing "U" type of visa. | request
the hon. Minister to explain this whole thing clearly in the House.

The next point is that | understand that the Indian Missions abroad have
been authorised to grant Overseas Citizen of India Card within 15 days. Here,
| would like to know from the hon. Minister, when there are serious charges of
offences against a person of Indian origin residing in a particular country, in
such a situation, are you going to give them the OCI Card? If you do that,
does it not amount to giving an elbowroom to breach indian security and,
ultimately, allow a security threat to india? | request the hon. Minister to
explain this point.

With these words, | conclude my remarks on the Bill. Thank you.

PROF. P.J. KURIAN (Kerala): Sir, this is an Amendment Bill to provide
Overseas Citizenship of India not only to the 16 countries which were included
in the previous Amendment Bill but also to ail other countries excepting
Pakistan and Bangladesh. Even with regard to Pakistan and Bangladesh, one
hon. Member has suggested that those two countries also should be included.
| will come to that later, Since he has said this, | would like to express my
views.

This idea of Dual Citizenship to the people of indian Origin had actually not
originated from the NDA Government, as they claim so. But, actually, Shri
Narasimha Rao, when he was the Prime Minister, brought forward this idea,
and he said that the question of dual citizenship to the PIOs could be
considered. So, the idea was thrown open since then. Secondly, the
philosophy behind it is that the NRIs or the Indians, who are abroad,
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are not a brain-drain, but they are a brain bank. That was announced first by
late beloved Rajivji, because | remember, in those days, in late 70s and early
80s, there was a clamour that those who went abroad were a brain-drain to
our country. Even | believed so. | had an opportunity of being the Chairman of
the IIT, Delhi for a couple of years. Until then, | believed that those who went
abroad posed a brain-drain to our country. | conducted a study to see how
many students were going abroad. Later on, | felt that those who have gone
abroad are our assets. They do not constitute a brain-drain, but they are an
asset to us. | remember even what Rajivji said when | approached him with
this idea of doing something for preventing the brain-drain.

He said, "It is not brain-drain. You should keep in mind the brains there.
Those people also have a brain bank from which we can draw in future". So,
that was his vision. | say this only to bring home the point that the idea behind
it was already there. But | would further go back and say that by giving
citizenship to people of the an origin we are expanding the scope of our
citizenship. But my point was that this idea had been there much earlier in our
country. What was the idea? It was the idea of universal citizenship, or,
oneness of mankind. Where does it come from? It has already been there in
our scriptures, in our Vedas and Upanishads. It is this country which
proclaimed to the world for the first time the oneness of mankind. That is our
heritage and tradition. We believe in 'vasudhaiva kutumbakam'. Sir, | always
keep this watch with me. This watch was given by the Speaker, Lok Sabha
when | was a Member of Lok Sabha, on the Golden Jubilee of our
Independence. | always keep it with me because there is this inscription here
which ways 'vasudhaiva kutumbakam' which means that the whole world is
one family. So, this is in keeping with that tradition that we are enlarging the
scope of our citizenship. It not just for getting some investments here. Now,
America has dual citizenship. | agree. And they have that dual citizenship for
political considerations, for economic considerations, also because of the
Israeli Jews who are there is large numbers in the USA. So, they have to. That
is their political or economic or social consideration. But, here, if somebody
says that we are doing it for investment, | beg to differ. It is much more than
that. This is a step in keeping with that great philosophy of the oneness of
mankind in this country. Sir, much before the Bill was brought forward, this
idea was there, as propound by Narasimha Raoji and as expanded by Shri
Rajivji and even before that in our philosophy.

242



[28 July, 2005] RAJYA SABHA

The second point is that this is a fulfilment of a commitment made by our
Prime Minister. This is very important. | have seen the date on which he made
this commitment. It was on 5th of January. Within six months, the commitment
is being fulfilled. Well, another feather on the cap of the UPA Government,
fulfilling the commitment, and we have also said that in the Common Minimum
Programme that we will be doing everything possible to strengthen our
diaspora and also to improve and increase the relationship between them and
us. Yes, it is correct. By this measure, we are expecting, we want greater
cooperation of the NRIs and the people of the Indian origin in the development
of our country. Equally, we want them to feel a sense of belonging to the
country because they have an emotional attachment to the country because
their grandparents or great grandparents might have migrated from here.
Naturally, the emotional attachment will be there. In addition to that, they
would like to have physical connection also with this country. So, it is in
accomplishment of those aspirations of NRIs and people of the Indian origin
that this Bill has been brought forward. At the same time, as it has already
been said, it is advantageous to us that we expect FDI because a large
number of our diaspora are very well-off, they are in very high position. It is a
great potential which we can tap and which we should tap. As | have already
said, it is a deposit there. It is a brain bank. It is a deposit and an asset for us
which we should draw. This is an attempt also to draw from that deposit. That
is why everybody is welcoming it. Sir, | bet that we have not succeeded to the
extent we want. A couple of years back, | had the occasion to go to China.
Everybody is saying that China is getting much more FDI than India. But, it
you analyse it, you will find that they are getting the FDI mostly from those
Chinese who are living abroad. It is also because China was liberated much
earlier than us, and made their economy free (Interruptions).

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): Prof. Kurian, please
carry on (Interruptions).

PROF. P.J. KURIAN: You see, China liberated much earlier than us.
Because of that, they could get much more FDI than us, and they are much
ahead of us. Unfortunately, we got delayed due to so many reasons. And
even now, we are half-hearted. There is another reason for that. | am not
going into that. Therefore, | am sure, it will,2certainly, boost the FDI
which we expect to get from other countries.
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PROF. P.J. KURIAN: Sir, now, | would like to say something about
the note of caution which has been expressed here. Sir, | also, to some extent,
associate myself with that note of caution because through this amendment
you are giving them so many facilities. The hon. Minister has explained about
the multipurpose visas and all that. They can come and stay here; they need
not report to the police. So, a lot of facilities and privileges are being given to
the people of the Indian origin staying abroad and much more will be coming.
But, remember one thing. Even in those Indian citizens, there may be a few
who are not as patriotic and they may be selling this country. Even in this
country, we have such people. So, it is not that we can indiscriminately allow
these PlOs to enter and do that. Remember what happened in Britain,
recently. Those who were born in Britain, maybe they are of the Palestinian
origin, those who were born and brought up and those who ate the bread of
Britain, they only were responsible for the recent sabotage. Therefore, | agree
that this law should be implemented very cautiously. The visas should be
issued very, very discreetly, very, very carefully. Very honest officers and
officers of integrity should be there; otherwise, certainly, there is a scope for
danger. There is some hidden danger also. Therefore, | am requesting the
Government to please take note of the word of caution which has been
expressed here. The first speaker explained it in detail, though | do not fully
agree with him. However, | say that point has to be taken care of.

Sir, | completely disagree with the views expressed by my previous
speaker, Mr. Yadav. He said that citizens from Pakistan and Bangladesh
should be included in this, i don't know why he said that. Sir, here | also like to
express my personal views. Sir, this law was first amended by the Vajpayee
Government. In that amendment and also in this amendment, Pakistan and
Bangladesh have been excluded for genuine and right reasons. Those
reasons are very convincing. There is no reason to reconsider that and those
countries should be certainly excluded. That is what i wanted to say.
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Then, | would like to further say that Indian diaspora means not only the
people of Indian origin. The NRIs are our citizens; a large number of Indians
are citizens of this country who are abroad, working over there, doing such a
great service to the nation that they are sending a lot of money to India as
foreign exchange. Especially, in my State, Kerala, more than a million are
abroad and Kerala's economy is based on that. Why do we get such a boom
in our foreign exchange? It is not because of FDIs alone; but it is mainly
because of the remittances from the people who are working abroad. What do
we think about these NRls.

It is good that we provide those people of Indian origin, who are citizens
of other countries, the citizenship, dual citizenship. It is fine. But what
about the citizens of India who are working abroad? Here, | want the
Minister to give a total consideration to what | am saying. | want the hon.
Minister to consider it very seriously. It is a Constitutional obligation that
every citizen should be provided with the voting rights. It is an obligation
on the Constitution. | am an Indian. | am here. Suppose | go abroad for
one or two years and work abroad. Why do | go abroad? If | go abroad,
maybe; for other reasons. But why do millions of people go abroad?
Because they do not get jobs here. It is not their fault that they are going
there. It is our fault that we are not able to provide them with jobs. When
they are going abroad, the country is benefited in terms of foreign
exchange which we badly need. Then what happens? They come at the
time of voting. In Kerala | see thousands coming, because from the Gulf
countries it is just a three-hour travel to Kerala. It takes less time than flying
from Delhi to Kerala. They come but they cannot vote. | will explain
why. You are not allowing them to vote because the Representation of
the People Act, 1950 says so. | do not know why it has so far not struck
my learned friend, Mr. Jairam Ramesh, who is a well versed man in
everything. The problem is with the Representation of People Act, 1950.
It should have been amended much before. According to that, a person
to vote should be ‘ordinarily a resident of India." The learned former
Chief Election Commissioner is sitting here. A person should be ordinarily
resident of India. In the year 1950, when the law was enacted, it was okay
because at that time there were not enough Indians going abroad and working.
Only a few of them would go abroad and work in the 50s. Over the last 54
years, millions of Indians are working abroad. But we are denying them the
voting rights. This is wrong, this is discrimination,
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this is injustice. And this has to be corrected. That is what | am saying. How
can we correct it?

SHRI JAIRAM RAMESH: (Andhra Pradesh): Sir, the firmer Chief Election
Commissioner is here. My understanding is that anybody with indian passport
is entitled to vote in this country. | do not know why this fear. | hope this would
be clarified by the Minister.

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): The hon. Minister, in his
reply could clarify on this.

PROF. P. J. KURIAN:The problem is, Sir, during the enumeration, the
officers come to houses and would ask as to who are all in the house.

Father and mother are there. They ask where are the children? Forg the
Gulf, if the son is in Chennai, his name will not be entered in the voters' list. If
his son or a daughter is in Gulf, his name will not be entered in the voters, list
because the Act says that the voter should be ordinarily a resident of India. My
experience is that because of this a large number of people from own State
who in the gulf countries are unable to vote. From my State a large number of
people are in Gulf countries and they can come easily during election time and
vote. But they cannot vote. | have contested seven Lok Sabha election and in
every election...{Interruptions)...| won six only unlike you.

SHRI N. K. PREMACHANDRAN:You won because they could not vote.
...(Interruptions)...

PROF. P. J. KURIAN: Then you should be happy to support me...
(Interruptions)... You must support it.

SHRI N. K. PREMACHANDRAN (Kerala): | would like to know whether an
NRI can become a Member of Parliament...(Interruptions)...

PROF. P. J. KURIAN: Please do not interrupt me ...(Interruptions)... |
should have disturbed you in the morning when you said some* here. |
thought you are my colleague so | forgave you.... (Interruptions)... Okay. The
point that | am making is that a person who is ordinarily a resident of India
only his name will be entered in the voters' list. Therefore, my suggestion to
the hon. Minister is that he should bring a small amendment to the
Representation of the People Act, 1950.1 have a suggestion or my

'Expunged as ordered by the Chair.
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version to make for this amendment. There should be an amendment to
section 20 of the Act of 1950 and in sub-section 20, after sub-section (1 A) the
following sub-section shall be inserted, namely, "(1-AA) A person absenting
himself from his place of ordinary residence owing to his employment abroad
shall not by reason thereof cease to be ordinarily resident therein." Sir, if this
amendment is made, all of them can vote. During the enumeration or
whenever voter list is registered, in addition to his address, the passport
details should also be taken and included in the Voters' list. When the person
comes with a passport and shows the passport, he should be allowed to vote.
This can be done easily. It will have no other complications. It is only giving
them a statutory right which is already conferred on them and which we have
denied to them. It is our Constitutional obligation, according to me, to do that. |
Will request the hon. Minister to give a careful consideration to this and do it.
The hon. Minister can see that every section of the House is supporting this.
Everybody is supporting it. This is good for everybody. As Mr. Premachahdran
said, his parties will get more votes. | have no problem with that | would
submit that whether he gets more or we get more votes, but, | think this is a
discrimination against those people who are helping us by remitting such a
huge amount of foreign exchange. Sir, | will conclude after submitting one
more point. This morning ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): Prof. Kurian, you
mentioned something about*. In this House, Members normally or otherwise
do not*. In any case, *is unparliamentary word. So, we will expunge that.

PROF. P. J. KURIAN: You can correct that word. Instead of that | amend
and say, 'things which are not in conformity with facts.' | amend it like that if
you permit. Sir, he is my friend, | will support him. | do not agree that the
Police had beaten him. One more point which | want to bring to the notice of
the hon. Minister. Sir, a number of Indian citizens.

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): Prof. Kurian, you have
taken the time of your parnty. ...(Interruptions)...

PROF. P.J. KURIAN: | will complete. | have just one more point.
...{Interruptions)..

*Expunged as ordered by the Chair.
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SHRI N.K. PREMACHANDRAN: Sir, ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): | think we will stop at
that. Next time we can take it up. ...(Interruptions)... He said you are his friend.

SHRI N.K. PREMACHANDRAN: He has taken my name and he has
referred to my statement which | made in the morning. | still stand by the
Statement. | am ready to prove my statement and the statement which is
being given by the Government of Kerala is absolutely false, in
contradiction to the facts. | can prove it. | am ready to submit evidence also. |
have submitted everything. That is why | am seeking this august House.

THE VICE-CHAIRMAN (SHRI DINESH TRIVEDI): | think that issue was
settled in the morning. We are on a separate subject altogether. Prof. Kurian,
please continue. Nothing else is going on record except Prof. Kurian's speech.
...(Interruptions)...

PROF. P.J. KURIAN: In any case | will support him when he complaints
about beating. | did not support that he is beaten. | did not support. Sir, my
last point is.

SHRI MANOJ BHATTACHARYA (West Bengal): Sir, in the morning he
supported. In the morning he supported and the House supported. Is it not a
question of privilege of this House? Now after five to six hours he is
withdrawing his support. Now he says he did not support. | am surprised, Sir.

THE VICE-CHAIRMAN. (SHRI DINESH TRIVEDI): Prof. Kurian, are you
yielding? Please <carry on. ..(Interruptions)... Please continue
...(Interruptions)... Nothing is going on record. Please sit down.
...(Interruptions)... Please continue and conclude.

PROF. P.J. KURIAN: My last point is a request to the Hon. Minister. Sir, a
number of Indian citizens are languishing in jails in other countries, especially
in Pakistan and Middle East. | do not know why serious consideration is given
to this. In Middle East, the pitiable thing is, those who are in jail for small,
minor crimes have been arrested and put in jails. The condition in the jail is
very bad. It is very difficult to get an advocate. However, they don't have a
separate system of judiciary as we are having. Therefore, the conditions of
those who are languishing in jail are very
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pathetic. | want the hon. Minister to conduct a survey on how many Indian
citizens are languishing in the jails of various countries and i would also like
him to take concrete steps. One thing | am suggesting is that, every Embassy
should take it up with the other country. We should have an advocate. 1 am
not saying an 'Indian advocate'; you can have an advocate from that country.
At least those countries where considerable number of persons are in jail, we
should have an advocate to help and assist these people in jail and help them
to come out of jail. This has to be done. Look at one person, a Brazilian who
was killed by the Police, of course, inadvertently. It was an accident. How
many Ministers flew to Britain? How seriously they have taken it? | would say
that those who are languishing in jails are our brothers and sisters. They went
there? Please take some steps, a little more than what you are taking today,
to help those poor brothers who are in jail. With these words | wholeheartedly
support the Bill. Thank you very much.
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SHRI N.K. PREMACHANDRAN: Thank you, Mr. Deputy Chairman, | fully
support the Citizenship (Amendment) Bill, 2005. Sir, this Bill has been brought
to this House to fulfil the commitment made by the hon. Prime Minister in the
Pravasi Bhartiya Diwas, held in January, 2005.

Sir, this is a long pending demand of overseas Indians to have this dual
citizenship. The former Government, the N DA Government, also made so
many assurances to provide dual citizenship to overseas Indians. It is limited
to 16 countries as per the existing legislation. But now it is going to be
extended to almost all the countries, except Pakistan and Bangladesh.

Sir, in this Amendment Bill, | would like to make a point very clear. Our
country is not actually utilising the capacity or the potential of overseas Indians
as well as non-resident Indians. If we go abroad and meet the Indian
Diaspora, a series of complaints, which are being made by nonresident
Indians as well as overseas Indians, are that the Government of our country is
not giving much care to overseas Indians; their potential is not being tapped
and their capacity is not being utilised for the economic development of our
country.

Sir, still | feel that overseas Indians as well as non-resident Indians can
play a very vital role in the economic development of our country, in the social
progress of our country.
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My submission is that the Government of India should have a very specific
scheme and should have a plan to utilise the potential of overseas Indians
and non-resident Indians. Their love and affection is towards our nation; their
affinity is towards our nation; they are ready and willing to invest here and
help the country according to their capacity. But we are not promulgating or
we are not formulating such schemes as to attract their investment. We are
not doing something in their favour. So many issues are there. | am not going
to elaborate all these things.

As Professor P.J. Kurian has rightly said, the right to vote for nonresident
Indians is the need of the hour. | fully support his view. Lakhs and lakhs of
people are staying abroad, doing hard work there, and bringing foreign
exchange to our country. But they are not having their legitimate political right
to vote. It means it is the denial of a fundamental right to a person or a citizen
of our country only because of the reason that he is not an ordinary resident
of India.

Sir, we are having this experience. That is why | put a specific question to
him during his speech. A big controversy is going on in our State regarding
the right to vote for an NRI and an NRI becoming a member of a particular
elected body. This matter is now pending in a court also. | also fully support
that the Representation of People Act has to be amended so that these Non-
Resident Indians have the right to vote because they are not permanently
residing there. Maybe, they are not ordinarily residing in India, but that doesn't
mean that they are permanently residing in Gulf countries or any other
country. So, | am also fully supporting the point of the Government of India,
especially this UPA Government, that the major foreign exchange earning
group of our country who are staying outside in Gulf countries, in Middle-East
countries and in European countries, should be given the right to vote so that
they can be proud of their country, so that they also become part and parcel
of the political forces of this country. And this is a fundamental and legitimate
right that may not be denied to them and for which such an amendment is
required. | also fully support that point.

i would like to suggest another point regarding the Pak citizens. Sir, it is a
very, very sensitive issue spreading in our country nowadays, especially in my
State, Kerala. There are about 300 persons who are having the Pakistani
citizenship; they are born and brought up in Kerala.
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But at the time of partition, they had gone to Pakistan just for employment.
Unfortunately, they have got the passport of Pakistan also. And, now;
subsequently, they have come back. They are having all the documents like
ration card. They are staying in India for the last 25 to 30 years. These 300
persons, who are staying in Kerala and who are permanent residents of our
country, are Indians, but it is quite unfortunate that so far their citizenship has
not been recognized by the concerned authorities, Most of these people are
now more than 70 years of age. Their children, their grandchildren, their
father—all of them are having Indian citizenship; and most of them are in a
very, very bad condition. And for the last ten years, this demand for getting the
Indian citizenship is there. The Home Ministry has assured several times that
this matter will be taken very seriously arid it would be favourably considered.
But, Sir, nothing has been done so far. This fact has to be taken care of
because those people are purely Indians; they are born and brought up in
India. The only thing is that at the time of partition, they had gone to Pakistan
for employment and they have acquired Pakistani citizenship and passport.
Only because of that reason they have been denied the right to have the
citizenship of India. It is quite an unfortunate thing. Most of them are in
Malabar part of Kerala and this demand is there. When we talk to the
Government of India, especially the Home Ministry officials, they are saying
that the State Government of Kerala is not submitting the proper records as far
as the citizenship is concerned. | would like to make it clear. | am seeking a
clarification from the hon. Minister of State for Home Affairs as to what is the
difficulty in approving or recognising their citizenship so that they can be proud
to be Indians and be sons of this soil. What is the difficulty? | am seeking a
clarification when the hon. Minister replies. That is the second point.

The third point which | would like to put is regarding the Totalisation Pact
which is applicable in US. Sir, in US whoever earns a salary while working,
has to deposit a social security fund and a considerable amount has been
deposited in the social security fund. They will be getting back the benefits
after ten years. That means, after 40 quarters, they will be getting back the
benefits. Suppose, they leave that job before ten years, then this money will
be deposited or it will be taken by the Government of US. So, this money or
this benefit is not going to the worker or to the country concerned. But if you
are a party to the treaty—US is having a
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treaty with 20 other countries—in such a case, the Totalisation Pact, if your
country is a party, definitely, this amount will be sent back to the country. That
would be benefiting to the workers. Twenty countries have entered into a pact
or agreement or treaty with US. What prevents India from having a treaty with
US? Millions of workers who are overseas Indians or NRIs who are working in
US will be benefited because huge amount of money is going to the
exchequer of US. It is not benefiting the workers; it is not coming back to our
country.

So, to have ten years' continuous employment in U.S.A. is a very difficult
thing, especially in the IT companies, and also in many other companies. It is
very difficult to have continuous employment. If a person has not completed
ten years' tenure, definitely, it will be confiscated by the Government; it will go

1 to the Government fund. By when are you going to have an
agreement or a treaty that will benefit the workers?

Coming to the Bill, | am going to seek two clarifications. One is regarding
the dual citizenship. In the proposed amendment in Section 7Ait is stated:
"The Central Government may, subject to such conditions and restrictions..."
Sir, | would like to know what are these restrictions and conditions. | fully
appreciate the spirit, but the thing is that the Central Government may, by
notification, or may, by rules, prescribe these conditions and restrictions. But
my suggestion is that these conditions and restrictions should not take away
the right to have dual citizenship. This is the complaint which is being made
by the overseas Indians or the NRIs. These rules and regulations or
restrictions always take away their legitimate right. | would like to seek a
clarification from the hon. Minister regarding these restrictions and conditions.

There is another amendment for acquiring citizenship of India. According
to clause 7A (iv), a person "who is a child or a grand-child of such a citizen" is
eligible for registration. What does 'such a citizen' mean? Is it meant for the
entire clauses of 'A’ or is it only meant for sub-clause (iii)? | would like to seek
a clarification regarding this, whether all the children or grand-children of such
citizens under those sub-clauses (i), (ii), (i) and (iv) are eligible for having
dual citizenship. Whether it is applicable to only sub-clause (iii) or whether it is
applicable to clause A as a whole; these are the two clarifications which | want
to seek as far as the Amendment Bill is concerned. | once again urge upon
the Government,

255



RAJYA SABHA [28 July, 2005]

and especially the Ministry of H me Affairs, to very seriously consider these
two issues concerning the right to vote of the NRIs as well as the Overseas
Citizens of India who are seeking citizenship of India for the last ten years. On
these two matters, | want to have a reply. With these ' words, | once again
support this Bill. Thank you very much, Sir.

SHRi SU. THIRUNAVUKKARASAR (Madhya Pradesh): Sir, | thank you for
giving me this opportunity to speak. Sir, | rise here to support the Bill. This Bill
is going to replace the Citizenship (Amendment) Ordinance promulgated on
28th June, 2005. Sir, the amendment was really made in 2003, and it was
notified in 2004 during the NDA regime when hon. Vajpayeeji was the Prime
Minister. Sir, the entire credit goes to Vajpayeeji and also to the then NDA
Government headed by the BJP. Sir, Prof. Kurian was mentioning that it was
an idea of Mr. Narasimha Rao, and it is a very old and ancient idea. He may
be corrected, it might be the idea of Mr. Narasimha Rao or it might be the idea
of Pandit Jawaharlal Nehru, but it materialised, it came into force only during
the NDA regime. The credit goes to Vajpayeeiji.

Sir, there are only two small amendments. One is, they are going to reduce
the period of residence in India from two years to one year for the persons
registered as Overseas Citizens of India to acquire Indian citizenship. We
Welcome it.

Another aspect is to expand the scope of grant of Overseas Citizenship of
India to Persons of Indian Origin of all countries except Pakistan and
Bangladesh. Sir, in the original Amendment or in the previous amendment
Act, in the Fourth Schedule, 16 countries have been included. Our friend, hon.
Member Anand Sharma was attacking us, was attacking the previous
Government by saying that they were very selective in selecting the countries.
And he said that they were very communal in selecting the countries.

Sir, 1 don't find any logic or sense in his criticism. | would like to quote from
the hon. Prime Minister Manmohan Singh's speech made in Mumbai and |
quote:

"The Government has received several representations against the
original approach of notifying some selected countries for this facility. |
do hope that a day will come when every single overseas citizen-
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| repeat when every single overseas citizen—who wishes to secure
Indian citizenship will actually be able to do so. | pledge you that | will
work in that direction”.

The reaction of the hon. Opposition Leader of the Lok Sabha, Shri Advani,
to this was, and again | quote:

"The criterion of identifying these 16 countries was that their local laws
allowed dual citizenships. Our Government had also made it clear that
more countries would be added to this list based on two guiding
factors—enablement by the local legal system and considerations of
India's national security".

Sir, | again quote from Advaniji's speech and it says:

"It is precisely because of these national security considerations that the
NDA Government had retained the sovereign right of barring certain
countries from the list of countries for the consideration of dual
citizenship. It is strange that we are being blamed for taking the
precautionary step".

Sir, if Prof. P.J. Kurian says that take precautionary steps, be careful,
terrorism may get a chance and this legislation may pave the way for the entry
of terrorists, it is non-communal. If our friends say this, it is communal. It is a
wrong mindset. It is not correct. | would like to know from the hon. Minister in
what way this legislation is going to help the persons who are living in other
countries where the dual citizenship is not allowed. Our hon. former External
Affairs Minister posed a question to Mr. Sharma. He conveniently did not
answer it. He was mentioning about South Africa and Malaysia. | would like to
ask Mr. Sharma whether dual citizenship is allowed in South Africa and
Malaysia. During the previous regime it was scrutinised and those countries
where dual citizenship is allowed were included in the Fourth Schedule, and
we did not include those countries where there was no dual citizenship and
there was no use of it also. In future if any country allows dual citizenship,
there is a provision in the Act to include it. We need not even come to the
Parliament. Just by a notification we can include those countries. Now, we
have included the entire world except Pakistan and West Bengal. In many of
the countries the dual citizenship is not allowed.
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SHRI SHANKAR ROY CHOWDHURY (West Bengal): It is not West
Bengal; it is Bangladesh.

SHRI SU. THIRUNAVUKKARASAR: Yes, Bangladesh. | am sorry. | stand
corrected. So, Sir, there was no bad intention in selection 16 countries and
including them in the Fourth Schedule.

On behalf of the BJP, | welcome the Citizenship (Amendment) Bill. At the
same time, | would like to caution the Government to take all precautionary
steps in a serious way so that this legislation does not pave the way for
terrorist activities and infiltration and terrorist activities do not increase further.
With these words, | support this Bill.

SHIR R.K. ANAND (Jharkhand): Mr. Deputy Chairman, Sir, thank you for
giving me this opportunity to speak on this Bill which seeks to amend the
Citizenship Act of 1955.1 have heard my friend, Shri Ajay Maroofrom
Jharkhand and Shri Nand Kishore Yadav. An argument was made that why
shouldn't this Act apply to Bangladesh and also Pakistan. Then another
argument was made that why shouldn't the right to voting be given to the
people who have been registered under Section 7 A. Every nation has got a
right to make a decision as to who will be or will be not be its citizens.
Citizenship of a country is a complex matter because of variety of citizenship
laws through out the world. As you know, India got Independence in 1947 and
between 1947 and 1950 a lot of migration took place between India and
Pakistan. A lot of people came from Pakistan to India and a lot of people went
from India to Pakistan. The Constitution of India came into force in 1950.
Article 5 to article 9 of the Constitution laid down as to who would be the
citizens of India at the time of the Constitution of India and who would not be
the citizens of India at the time of the Constitution of India. Article 7 of
Constitution clearly laid down that any person who has migrated to Pakistan
after the 1st March, 1947, will not be deemed to be a citizen of India. The
framers of the Constitution laid down article 11 which empowered Parliament
to enact the Citizenship Act of 1955. This Act has been incorporated only by
virtue of article 11. Since we are dealing with the subject of amending the
Citizenship Act, it is necessary to refer to the Act. | must point out that there
are various amendments which have been made from time to time. Every
time, when this Act was amended, it had a laudable object behind the
amedment. In the year 1985, the act was amended in view of the Assam
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Accord. Assam has a chequered histroy of influx of foreigners entering into
Assam. In the year 1950, Parliament enacted the Migrant Expulsion from
Assam Act, 1950. It had the following objects. Its object was, in the last few
months a serious situation has arisen from the immigration of very large
number of East Bengal residents into Assam; such large migration is
disturbing the economy of the Province, besides giving rise to a serious law
and order problem; the Bill seeks to confer neccessary powers of the Central
Government to deal with the situation. Thereafter, in 1971, a war broke out.
Bangladesh was created. A lot of people came from Bangladesh to India
which led to the passing of the lllegal Migrants (Determination by Tribunals)
Act, 1983. The object of that enactment was very laudable. | would like to
quote the objects. The influx of foreigners who illegally migrated into India
across the borders of the sensitive eastern and north eastern regions of the
country and remained in the country poses a threat to the integrity and
security of the said regions. A substantial number of such foreigners who
migrated into India after the 25th March, 1971, have by taking advantage of
the circumstance of such migration and their ethnic similarties and other
connections with the people of India, illegally remained in India without having
in their possession lawful authority so to do.’'

The clandestine manner in which these persons have been trying to pass
off as citizens of India has rendered their detection difficult. After taking into
account the need for their speedy detection, the need for protection of
genuine citizens of India and the interests of the general public, the President
promulgated, on the 15th October, 1983, the illegal Migrants (Determination
by Tribunals) Ordinance, 1983, to provide for the establishment of tribunals.
This Act was made when Shri Gandhi was the Prime Minister.

There was a lot of agitation, and as a result of student's ensuing
negotiations, a Memorandum of Settlement dated 15.8.1985 was entered into
between the All Assam Students Union on the one side and the Union of India
and State of Assam on the other side, which memorandum was commonly
known as "Assam Accord". This Accord was entered into during the period
when Shri Rajiv Gandhi was the Prime Minister.

The term of the accord specifically provided that steps would be taken to
detect and deport illegal migrants from Assam and it also contained a
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clause to the effect that "the Government will also give due consideration of
certain difficulties expressed by AASU regarding the implementation of this
Act of 1983". The accord further provided that foreigners who have entered
into India after 25.3.1971 will continue to be detected, their names to be
deleted from the electoral rolls and they should be deported from India. The
Assam Accord also provided that the term "detected to be a foreigner" shall
mean so detected under the Foreigners Act, 1946. The Assam Accord led to
the amendment of the Citizenship act, 1955, in the year 1985, and Section 6-A
was inserted. The amendment of the Citizenship Act makes it clear that the
question of determination or detection of foreigners is to be governed by the
provisions of Central legislation i.e. Foreigners Act, 1946. The lllegal Migrants
Act, 1983 was further amended in the year 1988 after having detailed
discussions with the State of Assam but the agitation continued by the AASU,
and their demand was that this Act of 1983 should be repealed. A document
was signed by the then Union Home Secretary and Chief Secretary of Assam
on 27th.January, 1990 regarding preparation of a time frame for the
implementation of Assam Accord. It was mentioned that a decision to repeal
the said Act would be taken of 28th February, 1991.

Shri I.D Swami, the then Minister of State for Home Affairs in Rajya Sabha
on 8.3.2000 stated that the proposal to repeal the said Act is under
consideration of the Government but during the course of NDA rule, no
decision was taken to repeal the said Act. The concept of Dual nationality
means that a person is a citizen of two countries at the same time. Having the
citizenship of particular country means that you are recognized officially as a
member of that country with certain responsibilities and privileges.

The principal international instrument relevant to dual citizenship is the
1930 Hague Convention. A first point of principle in this Convention is that
dual nationality is undesirable. Even though the Hague Convention was
drafted at a time when the ideal was generally perceived as being that every
person should have one citizenship only, dual citizenship thus has long been
recognized in the international law.

There is greater acceptance in the modern, internationalised world that
individuals may be citizens of more than one country and satisfactorily meet
duties as citizens in relation to each. There is a greater acceptance that
having dual citizenship has not done much harm to nations, and that
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the benefits of dual citizenship extend beyond the individuals concerned. Dual
citizenship and passports make it easier for individuals to move between
countries for business, employment, social and cultural purposes. The Pravasi
Divas is cerebrated on January 9, as it was on this day 90 years ago that the
great Pravasi Mahatma Gandhi returned home from South Africa to lead the
country in its freedom struggle.

As per the amendment to the Citizenship Act during the rule of NDA, only
persons of Indian origin living in 16 countries, principally Western nation, were
entitled to dual citizenship causing great heart burning among other, specially
those in West Asia. Fulfilling the assurances given, the hon. Prime Minister,
Dr. Manmohan Singh while inaugurating the Third Pravasi Bhartiya Divas on
7th January, 2005, acknowledge the knowledge and opportunity-seeking 2.5
million Indians settled abroad, offered dual citizenship to all those who
migrated from the country after it became a Republic on 26th January, 1950.

While fulfilling the assurances given in January, 2005, by hon. Prime
Minister, the Cabinet permitted amendment to the Allocation of Business
Rules- to permit the newly created Ministry of Overseas Indian Affairs to issue
notifications under section 7 B (1) of the 1955 Act and issue smart cards to
registered Overseas Citizens of India.

The Ministry has been set up to look after the interests of the Indian
diaspora. By the present amendment, the procedure for applying for Indian
citizenship has been simplified. This Ministry has been set up to look after the
interests of Indian Diaspora. By the present amendment, the procedure for
applying for Indian citizenship has been simplified. The assurance given was
fulfilled by issuance of the Citizenship (Amendment) Ordinance 2005 which
was promulgated on 28th June, 2005. The Citizenship Rules, 1956 have been
amended to simplify the application forms and the procedures. The earlier
application form was for one person and required oath of allegiance to be
sworn in before the Indian consular staff and declaration of immovable
properties and the list of family members living outside India. The new
application form has been made application for four persons wherein the
spouse and up to two minor children can apply together. Various requirements
which were not to be used in deciding OCI registration have been done away
with and the form has been greatly simplified bringing in clarity and
transparency. As»
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regards the procedure, the things have been made much simpler. Earlier such
persons had to apply only in their country of citizenship, whereas now they
can also apply in the country where he/she is ordinarily residing. The condition
of oath of allegiance has been done away with. For forms within the country
only FRRO and MHA have been authorized to receive application for OCI.
Indian Missions have been authorized to grant OCI within 15 days to such
cases wherein there is no involvement in serious offences like drug trafficking
moral turpitude, terrorist activities or anything leading to imprisonment of more
than a year.

As regards the benefits notifications have been issued by the Home
Ministry for introducing a new type of visa called U visa which is multipurpose,
multiple entry life long visa. This will entitle the OCI card holder to visit the
country at any time for any length of time and for any purpose. Further such
OCI registered persons have been exempted from police reporting for any
length of stay in the country.

The present amendment will allow overseas citizens of India to not only get
an opportunity to visit roots at any time for any purpose for any length of time,
but also to contribute towards the national goal of equitable development by
generously contributing to national economy.

| quote the words of hon. Prime Minister, Dr. Manmohan Singh, that "we
speak different languages we practice diffrent religions our cuisine is varied
and so is our costume yet there is a unifying idea that binds us all together
which is the idea of Indianness. The empire of minds of the children of Mother
India spread over all continents including the icy reaches of Antarctica on
which the sun truly cannot set."

| totally support the Bill, | also urge the House that the Bill be passed.

SHRI FALI S. NARIMAN (Nominated): Sir, | must congratulate my hon.
friend, Shri R.K. Anand for a very fine exposition for the purpose of the
Ordinance and the Act and the historic purpose as well. | have always come to
believe Sir that the expansion of the Citizenship Act to confer dual citizenship
on PIOs settled abroad has made India more like the banyan tree, its mother
trunk is old and perhaps a bit weather-beaten, but its branches have dropped
roots in countries abroad and now these branches are giving back vigour to
the mother trunk, which | think is a very good thing because we have Indians
not only in 16 countries or
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40 countries but in almost every country of the world. | have a few questions
for the hon. Minister, few thoughts, which | would like to submit for his
consideration.

The first is, Sir, that | did not realise until my good friend, Mr Anand, said
that there was a provision in the Rules for the making of an oath. Now, this is
one of the problems for which | would request the hon. Minister to understand
that one does not know what the Rules contain. When you say 'subject to such
conditions and restrictions as may be prescribed', it is really not legislation at
all. What are we passing? You can as well say that the person who applies for
dual citizenship from America, if he has been four times to Pakistan because
his daughter is there, he should not be granted citizenship; that will be coverd
by subject to such conditions and restrictions. Please understand; we have to
pass this Act. And | would request the hon. Minister to take up into confidence
and kindly tell us what are those 'conditions and restrictions' which either have
been imposed by the previous Government—because this is in line with the
old 7A—or what are the 'new conditions and restrictions' because we cannot
leave it to some administrative officer, to the Executive, or, without meaning
any disrespect, to the Minister, because it is Parliament that has to pass the
Citizenship Act. It is too important to be left to the Executive.

It has to be determined by Parliament. Article 11 says. Parliament shall
make a law. Of course, a law would include the rule. But, | would humbly
request the hon. Minister to please consider this that when you say the Central
Government shall, subject to such restrictions as may be prescribed, register
an overseas citizen, it may means that you need not register even the
overseas citizen who qualifies otherwise; who is a citizen of another country,
but was the citizens at the time of the Constitution of India? | don't understand
this. Then where are we? What are we passing? We must know what we are
passing. We must know what the conditions are. So kindly be good enough, at
least those conditions must be there. This is not an ordinary Act. This is not
the Essential Commodities Act that you can say that subject to such rules and
conditions, as may be prescribed. This is a matter of citizenship; it is a matter
of status. And we are entitled to know what are the conditions and restrictions
subject to which you are imposing this legislation.
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Secondly, Sir, | would earnestly request that yoy bring back the oath.
There must be an oath of allegiance to the Constitution. | don't know why it is
not here. Mr. Anand is right in saying that it has been prescribed by the rule
and deleted by the rule. This is the mischief of the rule. You provide it by a
rule, a very important provision, that | will bear true oath and allegiance to the
Constitution. Why should not the overseas citizens subscribe to that oath?
Why has it been deleted? If he wants to be an overseas citizen, please permit
him to subscribe to that oath.

Thirdly, Sir, there is one very important thing which has been omitted; 7(A)
(3) of the old Act is now printed in your Appendix here but it has been omitted.
It says," No person who is deprived of his Indian citizenship shall be registered
as an overseas citizen, except by the order of the Central Government." It is a
very healthy provision, that a person who has been deprived of his Indian
citizenship can't go abroad, acquire citizenship there and then claim back his
Indian citizenship here. Why has 7(A) (3) been dropped? | would earnestly
request the hon. Minister to kindly look into this because, | think this is a grave
omission.

The other part which | would only stress for your consideration is that |
support entirely Prof. Kurian's point, though it is not really germane to this
legislation but is very, very important that NRIs, perhaps should be favoured
much more than the overseas citizens who have gone and have allegiance
abroad and they must get the vote. People in America, people in England,
who go overseas they are entitled to vote. They vote with their Embassies. |
don't see why citizens of India who go abroad send money to India etc., etc.,
and who remain Indian citizens should not have the right to vote. Therefore,
the amendment that he has suggested in the Representation of the People
Act, | fully support, Sir. | would earnestly request the Home Ministry and you,
Sir, to kindly take it up. In fact, | think, after all this legislation on overseas
citizens the denial of right to vote to Indian citizens who are abroad would,
perhaps, be struck down as unconstitutional. It would be said that you must
extend it to them.

SHRI JAIRAM RAMESH: They are not denied.

SHRI FALI S. NARIMAN: The right to rote under the Representation
People Act. Because he is not a resident. {Interruptions)

PROF. P. J. KURIAN: Under the present Act...
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SHRI FALIS. NARIMAN: That is what | am saying. Exactly. He should not
be denied because of the lacuna pointed out by Prof. Kurian in the Act.

One last thing, Sir, | think, my learned friend mentioned about the
Totalization Pact. | never knew of such a pact. We get educated every day,
and |, particularly, get more and more educated. | never knew that there was
such a treaty. It is a very, very large amount which every year the United
States takes away and puts to itself because the person does not contribute
for the full period of ten years, the man who is working in America, the woman
who is working in America. And, if that be the position, | think, we should join
the club. We must join this Totalization Pact because that would be a great
benefit to us. Personally | have no knowledge of it, and | am grateful to my
learned friend who has suggested it. | would request the hon. Minister to
kindly look into it. With these few words and particulary stressing the fact that
the expression 'condition and restrictions as may be prescribed’, is too wide
and too vast for not conferring citizenship. Kindly, either limit it, or, mention
what those conditions and restrictions are. There should not be unreasonable
restrictions for the people who otherwise have a right.

MR. DEPUTY CHAIRMAN: Time for all political parties is over. There are
two hon. Members who would like to speak and they are Mr. Gill and Mr.
Narayanasamy. They may take 2-3 minutes each.

DR. M.S.GILL (Punjab): Thank you, Sir, for giving me an opportunity to say
something on this Bill. It is a happy occasion because of two things. The first
is as opposed to the earlier parts of the year, this Session has started and it is
SO nice to see very a productive, almost united House for the service of the
country and | am delighted to see not just the Opposition, but the Foreign
Minister here now and we are trying to do things which should be done in the
House. "

The second thing is that is that this Bill itself has to be debated and it is a
good thing that it has been addressed by the last Government. Yes, some
shortcomings were seen, or further ideas came to the current Government
and it has been expanded, | think to the agreement of almost everybody here.
| think this is the way things should go forward. It is a very important matter
because like China, and no less than China, we have a vast population in
every country around the world. You know
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there is an old Khushwant Singh joke. | do not know if you all have heard it,
but if some have heard it, let me say it again. When Armstrong landed on the
moon, there was a Sikh family-father, mother, a couple of children happily
walking towards him.

PROF. P. J. KURIAN: This is about Malayalees also.

DR. M. S. GILL : 5T&1, &1, HerdTell 9§ dT< H MY, You chaps have come

much later in going abroad Sikhs are from Shanghai to California from the 18-
19th century. Let us not go into that and there are no medals for it. Let me just
say what | want to say.

Of course, Armstrong said," How the hell are you people over here?"
They said, “TH ST UTCTYM UR 21 31 T 2| This applies to all of them, including
my friends from Kerala who are in vast numbers and contributing handsomely.
We are proud of what is happening. And they are contributing very positively
in all those countries. | have some extensive knowledge from various parts of
the world and, therefore, it was a timely thing, a delayed thing, if | may say so.
But finally, it happned a couple of years back, a start happened. Today is the
culmination and | hope there will be efforts to look at it and further refine it and
improve it in every sense to give them what they should get so that they are
happy there, they are good citizens there and they contribute to India in every
sense, culturally and economically.

In fact, | do want to say that the hon. Minister of State is here from the
Home Ministry, because the Government seems to think that it is a Bill piloted
by the Home Ministry, since it is citizenship, therefore, the other Ministers do
not have to be here. | do not agree with it. | think, the Pravasi Minister should
have been here. | think, the Foreign Affairs Minister should have been here.
One of the two Because what they are doing today is actually for those two
Ministries and they should have lost of contribution. Plenty of good things
have been said here, which even Mr. Nariman is educated on. If Mr. Nariman
is educated on something, it must be a remarkable comment. But the Minister
should have been here to listen to this so that they benefit. Otherwise, the
report from the officers of the Home Ministry, in just a summary form will not
carry what we say here. This is just a thought.

| have only two things to say on this Bill, to the Pravasis who are over
there.
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One is that | think it is a correct comment—my colleagues might agree that,
yes, we all know that the Chinese abroad have made vast contributions in
terms of cash, technology and every other way of China's high growth rate. |
have to say that it is any impression that our Pravasi have not quite done that.
A voice should out to them that you like to come here, you like to get your
great welcome from the Prime Minister downwards. We even stated giving
them Pravasi Medals. There is a quid pro quo. They should also just think a
little more than just sentiments to us. It is a thought. The second one, that
ultimately these are the people who are citizens in those countries. Take
England, there are five of six MPs sitting there. There are so many of our
people who have been made Lords. There is a gentleman whose name is
Kang in Punjab, but now he is Lord King in England. | think it is a very good
change of name. What | am trying to say is that ultimately you are citizens
there. As my friend Mr. R.K Anand was describing, they owe loyalty, duty and
service go those countries. | have come from England. | was there when these
unfortunate bombings took place. | tried to say to a few people that they
should have spoken up. We particularly suffer a great deal continuously from
this. The people of England are worried, concerned and perhaps even afraid a
little bit how far it is going. Well, our people all who have gone there are
essentially as the English reckon us and say to us at every level they meet us,
Sir, that they are positive, they are good, they are productive and they are far
from causing trouble. They are the opposite. They should have stood up with
the white citizens there publicly in statements and | wish they would do it even
now because if you are an Englishman and Lord King is an Englishman so is
Chabbara, so is everybody else, then they must speak as Englishmen
because that is the code of the world and he was describing the dual
citizenship from 1930. There are couple of other things, which came, which |
want to comment on. Prof. Kurian particularly talked aout it. | also do believe
that while those who have taken citizenship abroad, they should get what we
are giving. But those of our own citizens with Indian Passports who are
labouring in the Gulf and elsewhere—particularly in Gulf- or wherever they get
an opportunity and send us money because they do not keep money there
elsewhere they are contributing vast to the economy of Kerala which would be
in jeopardy if they did not get what they are getting. Punjab is getting and
others are getting. They need more looking after from all these three
Ministries. Eight billion dollars, Mr. Jairam tells me. They
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need more looking after, more concern from all these three Ministries. They
are not rich like some of the people | can name in England. They are not of
that class structure. They need all this concern. He has particularly mentioned
two or three things. One, yes, every Indian if he is a vote holder, if he is a
passport holder, if he is a citizens, is entitled to vote. If he is abroad there
should be facilities made to allow him to cast his vote when we suddenly have
an election. The English do it. They just had one. If they are sitting in Delhi
they happily vote. Our voter registration system needs to be looked at,
changed and reformed. | would not go into any more details. In fact, | have to
say sadly that the last Government -a gentle criticism Sinhaji - 5 or 6 years
passed, there was really no worthwhile meeting - no meeting, in fact - except
Mr. Inderjit Gupta's sub-committee on a very limited matter. They came to me
and that matter ended. That was a tiny matter. The election reforms somehow
passed that Government by. It is passing this Government also by because
year and more has gone. They should look at it. In fact, if we could give an
electronic voting -1 am proud of it ~ 68 crore Indians have just voted
electronically and the British have voted with parchis, counting them by hand, |
think we should be proud of it. If we can do that, we can certainly modify the
voter registration system and overseas voting. The proxy vote to the soldiers -
1 fought for it for three or four years - ultimately it happened because two
million soldiers by the postal system of 1950, as | used to say are effectively
disfranchised.

Now, it has been changed, improved. Perhaps, more can be done. The
same should be done for any Indian anywhere and if he is a citizen and
entitled and this 'ordinarily resident' is a clause from 1950 babus which is
causing unlimited trouble to everybody, in the politics, in the commission and
elsewhere. It is a thought that needs to be looked at. As far as the gulf people
are concerned, he said one or two things. They get into problems, unfortunate
sometimes; maybe not even their fault, and those Governments are not great
democracies. They are in jail, yes, in the Gulf if we are earning 8 billion dollars
then we should have a lawyer in each Ministry to go and take care to them. If
we are proud to hold the Indian citizenship and passport, India should also be
proud and determined that no Indian citizen, like Othello's talk, should suffer
unnecessarily anywhere in the world and the Government can spend this little
money wherever there are big chunks of these. So | support this.
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THE DEPUTY CHAIRMAN: Please conclude.

DR. M.S.GILL: Immediately somebody from the Embassy should do
everything he can for the people who are in jails. Unfortunately, we keep
repeating another idea about those who are in Pakistan from the Armed
Forces even from 1971 who are in jail. They have grown old. Repeated cases
keep coming up in Punjab. | know the Government keep trying this. Try more;
try more because it is the most horrendous suffering to those families when
they know that people are alive. Some Pakistan people do not admit it.
Perhaps, it would embarrass them to admit that we kept the man for 30 years.
But please do something.

THE DEPUTY CHAIRMAN: Dr. Gill, please conclude.

DR. M.S. GILL: Just one second, Sir, | will conclude. You are giving
medals to Pravasis. You are giving awards to Pravasis. Well, in my eyes |
have washed all those awards. The great Pravasis are not those who are the
richest in various countries. | know from Punjabis in England who are great
singers, great poets. Similarly, there are others from other places. | am sure
when they are lonely, when they are in tragic suffering and sitting there, they
are they best poets. Therefore, | have no doubt that Malayans in the Gulf are
writing great poetry Please find out. re?r <ft honour » *nft i They are also
great Pravasis. | simply have to say this that if we have done this; we need to
do much further, watch all the three Ministries. Try and give them everythinhg
that they deserve from this country and | have no doubt that they will also give
back plenty in return. Thank you.

SHRI V. NARAYANASAMY (Pondicherry): | am thankful to you, Sir for
having allowed me to speak me on the Citizenship (Amendment) Bill, 2005.

Sir, a large number of people from our State ~ Pondicherry - are living and
working in France and in some of the Colonies. Earlier, Pondicherry was a
French Colony. Therefore, we have our links with France. Today you will be
surprised to know that a Member of Parliament is elected from Pondicherry
and represents the French Parliament and voting takes place in Pondicherry.
The people of French nationality, who retire, come and settle here, of course
with the permission of the French Government. One of the Members of
Parliament represents there because France allows dual citizenship. They
give a Permit Visa to them

269



RAJYA SABHA [28 July, 2005]

to come to India, especially if they want to settle in Pondicherry. A lot of
people of Indian origin, who are working in France and in other French
Colonies, because of French connection, are encountered with a lot of
difficulties. The hon. Minister may not be able to answer this point directly
because it is concerned with the Ministry of Overseas Indian Affairs and the
Ministry of External Affairs. Every time they wanted to come to India, they
have to apply for a Permit Visa. If somebody dies either on Saturday or
Sunday in his or her native place in Pondicherry and their relatives in France
wanted to come to India immediately to attend the funeral, they are not able to
get the Permit Visa because both the days are holidays and Embassies are
closed. They have been facing a lot of problems because the family members
have to wait for them with dead body for days together. Therefore, with this
amendment that problem will be solved. We will have a regular Dual
Citizenship Card which allows them to come to India any time they want. This
is a great opportunity that have been given to the NRIs by the Government of
India.

The hon. Members from the other side have been claming that NDA
brought this amendment first. Whenever NDA brought a good legislation, we
welcomed that. It was not your great idea. The NRIs from various countries
made representations to the Government of India. It was considered by NDA.
It was almost decided when Shri Rajiv Gandhi was the Prime Minister and
thereafter when Mr. Narasimha Rao was the Prime Minister. Thereafter, you
had brought this amendment in a small way. And now we have extended the
dual citizenship to other countries as well. When you do good things, we
welcome it. But when you do bad things we oppose it. That you have to keep
in mind. SHRI YASHWANT SINHA : Why are you issuing this warning? We
are sitting quietly. Still you are issuing threats to us?

SHRI V NARAYANASAMY: No, no. | am only saying... (Interruptions)...
And, Sir, the procedure has also been simplified through this
Bill...(Interruptions)... Let him make a comment, Sir. Today, they are wounded.
Let them make comments.
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Sir, there are two or three major issues raised by the hon. Members from
the other side. The first one is about internal security. Internal security has to
be taken care of. When India is talking to Pakistan in a cordial atmosphere to
resolve the issues of terrorism and various other problems confronting us, you
could allow Indian people working in other countries when they wanted to
come to India. What is the internal security problem that is involved? | do not
understand. | did not find any problem of internal security involved in that. But,
there is a valid point made by Prof. Kurian. He made his point very forcefully.
The voting right has to be given to them. In the USA, they are giving the voting
rights. In the UK, they are giving the voting rights. The hon. Prime Minister has
made an observation when he was addressing a conference of NRIs in
Mumbai. This demand has also been made by the NRIs. He also made it very
clear that like USA and UK the Government is thinking on those lines of giving
them the voting rights. The Prime Minister made this very categorical
statement. Therefore, this fear in the minds of the hon. Members can be
allayed. We should tell them that a person of Indian origin, who is working
abroad, contributing to the economy of this country and who have got their
hearts and minds for India should be given this facility. Some body asked,
'why have you not become a citizen of that country?'A person of Indian origin
said, 'you are my adopted mother, but my natural mother is India. Therefore, |
have love for my country.' That is what they say. We go abroad and talk to
them. When we talk to them they say, 'l would like to come and see my people
there. | want to see my soil.' So, this is the kind of love and affection that they
have for their motherland. Therefore, nobody can doubt his or her patriotism.
They are contributing to our economy.

5.00 P.m.

Sir, various other points have been made. They were about the issue of
permit that has been given or even the people of Indian origin living there,
their living conditions and the money contributed by them for their social
security not being given to them etc., | would say that the money has to be
there for ten years. | do not know whether the Home Minister will be able to
reply to that point. These are all concerning the Ministry of External Affairs.
The Home Minister is confined only to give citizenship.
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The other issues have to be replied by the External Affairs Minister and the
Minister of Indian Overseas Affairs. Mr. Deputy Chairman, even the other
larger issues which have been raised by Mr. Kurian and Mr. Premachandran,
the Government of India has to respond to. If the hon. Minister gives us a
reply, we will be very happy about that.

After this Bill, the NRIs have got great hopes. When an announcement was
made by the hon. Prime Minister to this effect, it was welcomed not only within
India, but in other countries also. All other countries, where NRIs are living,
have welcomed it. They say that this Government has taken a very positive
step. It has started recognising the NRIs. We want more investment. We want
150 million dollars' investment like China, as the other hon! Member has
pointed out. China is getting a lot of foreign investment. When the NRCs are
giving it to China, why not the NRIs to India. They are not giving it because of
the bureaucratic bottlenecks, because of the pre-conditions, because of the
regulations. But, now, by this Bill, definitely a lot of investment will come forth.
Apart from that, there will be recognition for NRIs .

All the more, the voting rights is very important for them because they will
have a feeling that they are Indians. That feeling will come in them. Therefore,
| want the hon. Member to consider it. The amendement, which the hon.
Members wanted in the Representation of People's Act, has to be brought
forward by this Government to clear any doubts and let the NRIs feel that they
have got voting rights.

With these words, | conclude, Sir.

SHRI SHANKAR ROY CHOWDHURY: Sir, just one sentence. As | asked,
at this stage of proceedings- when all of us are very eager to have this Bill
passed, we support the Bill strongly- in view of the very pertinent points raised
by my disinguished friend, Shri Fali S. Nariman, is it possible, at this stage, to
have the Bill examined by the Standing Committee.

THE DEPUTY CHAIRMAN: We will take up the reply tomorrow. Now, the
statement by the Minister of Small Scale Industries and Agro and Rural
Industries.
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