Apart from causing severe damage and threat to public safety, corrosion disrupts
operations and even becomes a health hazard. It requires extensive repair and replacement of
failed assets. An active collaboration between industry and Government is an immediate
necessity so that huge investments in infrastructure and automobile production industry,
aircrafts, ships, railways, defence hardware, offshore and on-shore oil exploration, etc. could
be adequately protected. This is a global phenomenon, as nearly $2.2 tiilion (equivalent to Rs.
Q7 lakh croreS) are lost every year, and its negative impact is more than 3 per cent on GDP
growth. Initially, the proven technology being adopted by advanced industrial nations in this
regard can be replicated. Later on, gradually, a hybrid technological mechanism, taking into
view the causative factors, like local environmental conditions, global warming, and polluted-
water induced corrosion be collectively evolved after involving all stakeholders so that its
implementation generates effective and quick results. | request the Government to take

necessary steps in this regard.

MR. DEPUTY CHAIRMAN: Now we will take up the Transplantation of Human Organs
(Amendment) Bill, 2011,

GOVERNMENT BILLS
The Transplantation of Human Organs (Amendment) Bill, 2011

THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI GHULAM NABI AZAD): Sir, |

beg to move:—

“That the Bill to amend the Transplantation of Human Organs Act, 1994, as passed by Lok

Sabha, be taken into consideration.”

The Transplantation of Human Organs Act, 1994 came into force in February, 1995, in the
States of Goa, Arunachal Pradesh and Maharashtra and all the Union territories. Thereafter, it
has been adopted by all the States, except the States of Jammu and Kashmir and Andhra
Pradesh which have enacted their own laws to regulate transplantation of human organs. The
main purpose of the Act is to regulate the removal, storage and transplantation of human organs

for therapeutic purposes and to prevent commercial dealings in human organs.

It has been observed that despite having put into place a regulatory mechanism for
transplantation of human organs, there had been a spate of reports in the print and electronic
media about thriving human organ trade in India and the consequential exploitation of
economically weaker sections of the society. This Ministry constituted a Review Committee to
examine the lacunae in the Act. The recommendations of the Committee and wide consultations
with stakeholders were taken into account while formulating the Transplantation of Human

Organs (Amendment) Bill, 2009.
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The Bill was introduced in the Lok Sabha on 18th December, 2009. Now, | would highlight

some of the important amendments proposed in this Bill :—
The present law regulates transplantation of only human organs.
This Bill seeks to include tissues also.

The definition of ‘near relative’ is proposed to be expanded in order to include the

grandparents and grandchildren as ‘near relative’.

This Bill seeks to make it mandatory for the Intensive Care Unit or treating Medical Staff of

the hospital to request relatives of brain dead patients for organ donation.
Itis proposed to provide for the enucleating of corneas by a trained technician.

Further, it is proposed to include a surgeon or a physician and an anesthetist or intensivist
(Specialist Physician working in the ICU) in the medical board in the event of non-

availability of a neurosurgeon/ neurologist for certification of ‘brain death’,

This Bill also seeks to regulate the transplantation of organs for foreign nationals, to prevent
the exploitation of minors, to provide for Swap Donations of organs, to empower the
Central Government to prescribe the composition of Authorization Committees and to

empower State Governments and Union Territories to set up the Authorization Committees.

Advisory Committees are being proposed to advise and support the Appropriate

Authorities, notified by the State Governments to implement the law.

The Appropriate Authorities are being empowered further to summon persons, seek

production of documents, and issue search warrants.

It is proposed to establish a National Organ and Tissues Removal and Storage Network to

enhance the availability of organs and tissues.

This Bill also seeks to establish and maintain a MNational Registry of Donors and

Recipients.

It is also proposed to appoint a ‘Transplant Coordinator’ in all hospitals registered for organ
retrieval and transplantation; and to provide for the registration of Non-Government

Organisations working in the field of organ retrieval and transplantation.

The penalties provided under the law are proposed to be enhanced to make them more

deterrent.

Sir, the Bill was referred to the Department-related Parliamentary Standing Committee on
Health and Family Welfare on 22.1.10 for examination and report. The Committee submitted its
Report on 4th August, 2010.
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The Standing Committee made as many as 43 recommendations/observations in the
RBeport. | am happy to inform this august House that the Ministry has accepted all the
recommendations/observations. Seven of these recommendations would require amendments
in the Act; seventeen would require amendments in Bules and six would be implemented
through Government instructions. The remaining thirteen recommendations/observations of the
Standing Committee reiterate the proposals of the Ministry in the Bill. Accordingly, the
Government moved official amendments to the Bill in the other House. These were considered
and adopted by the Lok Sabha on 12th August 2011. Sir, | commend the Bill to the House for

consideration.

The question was proposed.
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MR. DEPUTY CHAIBMAN : The House is adjourned till 2.30 p.m.
The House then adjourned for lunch at one minute past one of the clock.

The House re-assembled after lunch at thirty-three minutes past two of the clock,
MR. DEPUTY CHAIRMAN, in the Chair.
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MR. DEPUTY CHAIRMAN: We will now take up the Transplantation of Human Organs
(Amendment) Bill, 2011. Dr. Sudarsana Natchiappan.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy Chairman, Sir, | support
the Transplantation of Human Organs (/—\mendment) Bill, 2011. Actually, it is a very appropriate
Bill which is very much needed at this present juncture. | really congratulate the hon. Minister for
taking up this issue urgently and also incorporating many of the recommendations made by the

Standing Committee.

Sir, organ transplantation is one of the illegal things which ought to be curbed by way of a
regulation. Ye know very well that poverty compels many people to allow transplantation and
hecome donors. They don’t know how to properly invest that money for their families and secure
their future. We find mention of these in many stories and novels. Many cinemas are also coming
based on this issue which shows how due to poverty, or, relationship between one person and
the other person, or, financial constraints, they go as donors. But, here, the strengthening of
the organisation is there. The setup, which is within the enactment, is now more or less
widened. Earlier, it was only the Authorisation Committee which was in a very strong position to
find out how the hospital was running and check if there was any violation of the law by doctors
or persons who were dealing with that issue. The management of the hospital, recognition of the
hospital, cancellation of the hospital, etc., all these things were done by the appropriate
authority. This Authorisation Committee is much more important. This is the Committee set up
under Section 9(2), which gives green signal to the donor to give his or her organ in favour of a
particular person. For that, an authorization committee has to be constituted then and there by
the Government, be it the State Government or the Central Government. But, if these people are
very perfect and unapproachable, then, many crimes can be controlled. The persons who really
need these organs should be allowed to accept it. The donors should be allowed to have a clear
explanation of the procedure, by which he or she is going to donate the organ. What will be the
consequences of donating an organ; whether his mental or physical abilities will be affected by
donating his or her organ; whether his regular life will be affected or not; these are all
procedures. Nowadays, the European Conventions are coming out to give full explanation to the
donor, before he or she accepts it and signs the document. Sir, it will be very interesting to note
that even in Norway, there is a very strong regulation. There, a person has to get a decree from
a particular subordinate court before being accepted as a donor. To that extent, individual
human rights are also protected. Ve are not going to that extent now, but, at the same time, we
are very safe enough to find out the simple procedure, that is, the Authorisation Committee. If
proper persons are employed and they work according to their conscience — beyond their

financial expectations and other things — this crime can be very well controlled. Similarly, Sir,
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under section 13, the appropriate authority is constituted. That appropriate authority will now get
more powers. Just like the civil courts, it will now be empowered to summon the documents,
examine the witnesses and other things, so that they could find out whether there is any violation
of law. If so, then, some punishment can be suggested. This is the new approach the hon.
Minister has now brought in by way of addition of certain sections — section 13 (A), (B). In that
way, it has been empowered for that purpose. That is very appreciable. Gradually, we are
coming to a regulatory system. If you see the British law, you will find that Organ Regulatory
Authority has been created. That Authority is empowered to do all these kinds of jobs. So,
gradually, we are approaching to that type of Regulatory Authority. That is a good level of
legislative progress. Sir, we have to appreciate the efforts made by the hon. Minister for
constituting Advisory Committee also. This is an innovative concept, under section 13 (A), (B),
(C) and (D). Similarly, very important persons like Secretary of the Government of India,
medical experts, NGOs, women representatives and also the legal persons who have got
experience as Assistant Judge, are all very innovative things that have been incorporated in this
new Bill. This gives an opportunity to the commonman to approach the Advisory Committee and
suggest then and there in which way it is coming up. This Committee comprises of eight
members. It will make easy for the Government to find out what new progress is being made in
this regard or what negative aspects will crop up when this enactment is implemented.

Therefore, this approach is also very appreciable.

Sir, | would like to make one or two suggestions regarding statutory rule making powers.
We come to understand that many of the hospitals have now become corporate bodies. They
are registered in the Companies Act and they are even floating shares by registering themselves
in the share market. These days, some hospitals are a very costly affair. They even require huge
investments from foreign countries. So, they put up their prospectus on their websites. | would
like to suggest here, Sir, that the first page on the hospitals’ websites must show the violations
that they had done. If those violations had come to light and they were facing any charges, those

details must also be put up on their websites. Only then, people would know.

Sir, you must be well aware that SEBI has directed that if there have been any violations of
the Companies Act by a company, that information must be put up on the website because a
person who is interested in buying the company’s shares must know whether it could be relied
upon, or whether they had violated the laws. Such a step needs to be initiated here. Nobody
would really bother if you simply stated that the violator would face punishment for ten years
instead of five years. These are times of commercialization of everything. It is a globalized
economy. VWhen a company competes with another, if it follows rules and ethics, it would have a
great standing in the market. Therefore, they would be very much conscious to see to it that the

laws passed by Parliament or State Legislatures are properly followed and they do not come
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under the category of violators. By asking them to do that, we are not trying to find faults with
them or hurting them, but we are only trying to make them better human beings so that they
serve the people well. | feel that when rules are made, we could make these suggestions and get
these things included in the rules. The Department of Company Affairs can also come out with
the details of violations that they observe in these enactments. For instance, if there is a hospital,
then, what are the laws in that regard; is it regulated by the laws of the Parliament or laws of the
State Legislature or any rules of the local government 7 Another point that | would like to make is
that the consent of the donor is to be very much regulated. Some of the enactments of foreign
countries clearly say that a donor should be very clear in his mind before he signs the document
of consent. He should be explained what is donation and he should be in a very good mood to
understand the whole thing. There should not be any coercion or threat or any compulsion on
the donor to donate a part of his body because in certain circumstances it may be that he
himself needs that organ badly. There may be some bad organizations who may coerce a donor
saying that he has two parts or organs and if he donated one, he could survive on the second
one. These are all the things that have to be worked out. Therefore, | feel, Sir, why not video-
film it when consent is taken from a donor. That can also be a part of the evidence to prove
whether he gave his consent under any coercion or compulsion to become a donor. This will be

very helpful if there is any compilaint in the future.

Sir, I'would like to suggest one more thing. This is very appreciative that donation of the
human organs is prohibited under Section @, which is now being amended by Clause 7. The
authorisation by the committee would not be given if a foreigner was getting the donation, unless
the donor is his relative. That is an appreciative step. At the same time, we must appreciate one
thing. Sir, | had been to Islamabad. | was attending a conference. A girl was sitting nearby. She
asked us from where we had come and then went about getting some directions from us about
how to go to this place and that place in India and so on. Then she told us that a Muslim lady
from Pakistan had gone to get a kidney transplant and she also showed us some documents.
She was looking very very poor. She was getting help from some relatives and friends in India.
Can such poor people get their relatives as donor if there is availability of donor here’? Simply
because she is a foreigner, can we reject her plea or make her to lose her life when there is an
availability of donor? This question has to be answered. Sir, here | would like to draw the
attention of the Government that many people from Tamil Nadu are going to Malaysia, Singapore
and other countries. They are very healthy and they are doing manual work there. But one fine
morning their family gets a telegram or a message that that particular person met with an

accident and died. Many cases are reported without any agreeable or acceptable version of
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accident. We are very much worried, Sir, that many of our young persons, who are going to
foreign countries as labourers, are killed like that in accidents and their organs are transplanted.
These are the things which are happening everywhere. Even in India it is happening. | don’t
know how much of it is coming to the knowledge of the public and how culprits are doing it very
secretly. When our citizens go outside the country, this law should also protect them. There
should be some protection for persons who are going outside the country. At the same time, the
Advisory Committee should also include, if possible lIPalice officialll because the classification is
already given and within that classification persons can be brought into look  at this aspect that if
there is an accident and in that accident a person dies and, before his death or after his death,
according to the procedure, his relative has given the consent or the nearest friend has given the
consent for donation, at that time, we have to find out whether he really met with an accident or
it was a part of this racket of donation of organ. That criminal aspect in this type of situation
should also be taken into consideration. Sir, minors and mentally challenged persons are not
allowed to donate organs. This is a very important thing which is brought in by this new
enactment. | really appreciate the hon. Minister for hearing committed NGOs who have given
these inputs. Mentally challenged persons and persons who have mental illness and who are
affected by certain conditions like mental retardation cannot donate their organs. In the same
manner, many of the suggestions which were made by the Standing Committee and others are
very excellent. It shows that the Government is always open to get inputs from the civil society.
There are also other issues regarding biological incompatibility. Suppose there is a person who is
ready to donate his organ to ‘A’ but there is biological incompatibility between them, and another
person is ready to donate his organ to ‘B’ but again there is biological incompatibility between
them, then the first donor can donate to ‘B’ and the second donor can donate to ‘A’ if there is
biological compatibility among them. This is all taken into consideration by way of adding clause
(3A). ILis an excellent clause. It shows that practical problems are also taken into consideration
while drafting the bill. Finally, | would like to suggest that in every aspect the Government has an
open mind in accepting whatever is coming to enhance the effectiveness of the law. Since our
Health Minister is looking after many other portfolios also, the Transplantation of Human Organs
has become very much outdated in certain ways. Now we are making new organs by way of
growth of cells. Therefore, we have to concentrate on that also so that people’s need can be

satisfied without hurting or violating other people’s human rights.
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SHRI K.N. BALAGOPAL (Kerala): Thank you, Sir, for giving me this opportunity to speak
on this important Bill. This is a good initiative by the Minister to further strengthen the existing Act
of 1994, to strengthen the provisions for curbing commercial trade in human organs while
facilitating organ transplantation for needy patients. We know that earlier Act also had its own
basic problems. Practically all the speakers who spoke here described about the criminalisation
and commercialisation in this area. Sir, even now, if we look into the details of human organ
transplantation cases, as per the records, maximum transplantation is happening in the States of
Tamil Nadu, Andhra Pradesh, Maharashtra, Gujarat and even in Delhi. Why? It is happening
mostly in these places because of the commercial aspect and the rampant mafia of this human
organ trade. Maharashtra and some other States came with such an Act earlier. Now, cases are
coming from different places. In a five star hospital, not a five star hotel, from Punjab, some 60
or 80 kidneys were transplanted without the knowledge of the patients. A small number of cases
have been reported from Kerala also. Some adivasis were brought to some city hospital to take
their kidney. Sir, the Act which you are bringing is very good. Some provision about adding
tissues is also ordered now. There is a lot of development in the medical science compared to
1994, The newer techniques are available. So, adding tissues is a very good initiative. Sir, in the
definition of ‘near relatives’, inclusion of grand father, grand mother, grand son and grand
daughter is also very good at the present juncture. Sections 3(a) (14) (i) and (i), are related to
the duty of the doctor to describe the patient or his relative about the necessity of doing
transplantation or enquiring about the earlier organisation. This is also a good responsibility given

through this Act.

Sir, many technical details are there. There is a provision in the Bill to establish a Mational
Human Organs and Tissues Removal and Storage Metwork at one or more places. That is a
good thing. It will work as an organ bank. | am requesting the Government, the hon. Minister to
have regional banks at the State level for retrieval of human organs. Such facilities should be
there in a radius of 100 km. This will take care of accidents and other casualties. If some human

organ is there, retrieval centre should be there. But this is not the basic point.

Even after this Act, we cannot curb the situation which is prevailing in the country. We have
in the country more than 1,50,000 kidney patients every year who need transplant. Unfortunately,

on an average only 4,000 kidney transplants take place because of lack of kidneys.

People should be properly educated on this issue. A good campaign is very important. In
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some areas there are people of some religion, who do not want to donate blood. If this is the
case with blood donation, then to convince people to donate organ is very difficult. Awareness

through a campaign should be there.

Another issue, which is connected to it, is commercialisation of medical treatment. This
sector is very important. It is totally commercialised. The other day, a colleague from
Maharashtra was speaking here on admission to medical colleges. An amount of Rs.
1,30,00,000 is charged by some medical colleges in Maharashtra. It was told here. If such
doctors are coming, then they will surely steal patients’ kidneys. Because to get Rs.
1,30,00,000, they have to steal kidney of patients who are in hospitals. This kind of education,

which is highly commercialised, should be controlled.

Same is the case with medicines. A drug is needed for post-chemotherapy treatment which
helps in increasing the blood count of a cancer patient. This drug is sold by a company in bulk to
a hospital for Rs. 250 per unit. But if you go to a private medical shop, the same medicine will

cost you Rs. 3,000. | am just giving you an example of the medical sector.

This commercialisation has to be controlled. That is important. And there are provisions for
it. But there is one practical difficulty in doing this. | have to speak on it, because due to paucity

of time | cannot speak on all the points.

My next point is about bureaucratic approach of either an authorisation committee or an
advisory committee. Poor patients cannot get it done. It is very difficult for a patient, who has
been admitted in a hospital for six months or a year, to run behind a committee. The patient has
to stay in the hospital. The procedure, which is hindering the people from getting the organ,
needs to be changed. YWhen we are making new rules in the Act, we have to change this. We

have to look at this aspect of the problem.

In Kerala, people run for help to the office of the Chief Minister or the Health Minister. | think
in other States also it will be there. The committee does not meet in three months or six months.
It is not for giving any direction directly, but because the committee does not meet regularly, so
they request the Minister to at least give a direction to it. The patients are in a very serious

condition. This kind of cumbersome procedure has to be changed.

In the syllabus of schools and colleges, we have to highlight the importance of organ
donation. Now people are willing to donate blood whether in Tamil Nadu or Bengal or in any
other State. We have a good number of blood donors. VWhen we were working in the DYFI, we

saw that a number of people were donating blood.

Now | come to eye donation. At least 10,00,000 donation forms were filled for eye donation.
But after that, there was no follow -up. So nobody is getting eyes. Those kinds of problems

are also there. We should provide good education; there should be a good campaign to spread
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awareness about it; and organ banks should be there. The cumbersome procedure should be
avoided. We have to take the commercialisation aspect very seriously into account and stringent
measures should be adopted. All these aspects are very important for this Bill, Simply, the Bill

will not work. So, this is what | want to submit. Thank you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much, kMr. Balagopal, for
adhering to the time. You made good points also. | hope every Member will follow the good

example of adhering to the time. Now, Prof. Anil Kumar Sahani.
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SHRI T.M. SELVAGANAPATHI (Tamil Nadu): Mr. Vice-Chairman, Sir, thank you. | rise to
support the Transplantation of Human Organs (Amendment) Bill, 2011 in toto. At least, there
has been an attempt to curb and to curtail the illegal trafficking of human organs. Sir, in order to
prevent the commercialization and criminalization of human organ trafficking, this Bill seeks to
increase the monetary penalty. It was a minimum of Bs. 10,000 to maximum Rs. 20,000 Now, it
has been enhanced to minimum Rs. 5 lakhs and maximum Rs. 20 lakhs. Not only the monetary
penalty has been enhanced but it also proposes to enhance the imprisonment of such people
who indulge in this trafficking from five years to ten years. It is laudable. But, Sir, mere passing
of the law is not sufficient. The criminal knows how to circumvent the legal procedures and get
away with wrong doing. Sir, earlier legal provisions were there. There was penalty and
punishment was prescribed. May | know from the hon. Minister how many criminals have been
brought to book so far under the Act in this country? | am surprised that the Centre does not
even have the statistics to say that so many people have been brought to book. You may say
that this is a subject concerning the States. Sir, we need to flak type of trafficking which is very
essential, which is an order of the day. Therefore, strict vigilance is important in implementing
these laws. We have Prevention of Corruption Act; we prescribe a penalty; we prescribe
imprisonment, but the menace still continues. Therefore, mere passing of a law is just
insufficient. Strict vigil in following the laws, in executing the laws which we pass in the House, is

important, Sir.

Another aspect is, | welcome the expansion of the definition of “near relatives”, but
considering the mismatch between the demand and the supply of the human organ, as Comrade
Gopal, was saying, there is a need of 1,50,000 kidneys, but the availability is only 5,000. There is
a vast mismatch between the availability and the demand which is in existence. Therefore, Sir,
instead of the “nearest relatives” being included in the definition of “near relatives”™, the cousins
and the nephews, even the distant relatives who are willing to donate their organs, should also
be included in this provision because the social fabric is such that people get married their wards
to the near and dear ones who are related to each other. If that is included, Sir, the exploitation
of the poorest section of the society will be eliminated. There have been instances, in some of
the States of this country, of our farmers committing suicide. | know a case concerning the
district of Namakkal. VWhen there was a loss of employment in the powerloom sector, thousands
and thousands donated their kidneys to earn their livelihood. The dark days were there. They
were sold for a pittance, Rs. 5,000 - Rs. 10,000. Therefore, Sir, in order to prevent the
exploitation of the poor, we need to enhance the definition of “relatives” to a more relative

section, ifit is a distant relative child.

Now, the number of kidney transplantation-affected persons in this country is more. The

statistics show more than 1,50,000. And ordinary people cannot go in for dialysis which is more
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expensive. Therefore, financial assistance must be provided for such type of cases, which | think

the Government may consider, earmarking funds to States for such type of purposes.

Sir, there is a lack of awareness among the public ...(Time Belf rings) ... about the
donation of human organs. We have to educate the people with a kind of intensive publicity,
both in urban and rural areas. We can also suggest including these kinds of gestures in the
curricula of our schools and universities. Sir, our party has set an example. In order to celebrate
the birthday of our leader, octogenarian leader of this country, Dr. Kalaignar, — his birthday is
on the 3rd of June — on that day, thousands and thousands of cadres donated their blood and
organs. On the same day, our former Deputy Chief Minister, to set an example and educate the
people about the need for donating human organs, had agreed to donate not only his body but
also the bodies of his entire family members. These are all examples of how we can inculcate in

the people and educate the people about the need for donating organs.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Selvaganapathi, Please conclude.

SHRI T.M. SELYAGANAPATHI: He also went on to say that health of all is the motto. In

order to set an example our leader has even donated his house worth crores of rupees.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, please conclude.

SHRI T.M. SELVAGANAPATHI Sir, now, people are saying that there is a provision in the

Bill on post-mortem autopsy.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No. Now, there is no time. You have taken

two minutes extra. You have spoken for seven minutes. You took two minutes more.

SHRI T.M. SELVAGANAPATHI: Sir, | will just make one point. There is a system according
to which an autopsy can’t be conducted after sunset. It is said that in brain-dead cases where
the organs of dead bodies in trauma cases have to be utilised, the organs have to be
transplanted within 45 hours. | would like to know whether in such cases the Government would

consider permitting an autopsy to be done in the night.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, please sit down. That is all. Please

conclude.

SHRI T.M. SELVAGANAPATHI: Therefore, while welcoming this Bill, | urge upon the
Government to consider providing financial assistance to the poor and the needy.

Thank you.
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SHRI SAHSHI BHUSAN BEHERA (Orissa): Thank you, Mr. Vice-Chairman, Sir, for giving
me this opportunity to speak on this very sensitive Amendment Bill. Sir, this Bill is related to the
increasing inhuman behaviour of our society in relation to human organs transplantation, storage
and commercialisation. This is a very important and sensitive Bill. My colleagues in this august
House have given very valuable suggestions in this regard. The principal Act, the Transplantation
of Human Organs Act, which was enacted in 1994, was not effective in the last 15 years. The
principal Act has not been effective in curbing commercial transaction of human organs. The
whole objective of the Act was to regulate the removal, storage and transplantation of human
organs. since long it has been noticed that commercialisation of human organs overtly and
covertly is increasing day by day. It has become a national shame and in a country like ours
people are selling and purchasing human organs which is very inhuman in nature. This Bill will
certainly help in curbing and checking this. Therefore, | appreciate this Amendment Bill which
has been brought by the hon. Health Minister. He has made some valuable provisions in this Bill
to regulate the racket of seling human organs and to control this unethical practice in our
society. The poor people are the sole victims of this practice. All are poor people. The rich
people want to violate the law, take advantage of the loopholes in the law and to benefit
themselves through the organs of the poor. This is the sorry state of affairs in our country. The
poor people are always the victims. The existing Act only controls Government hospitals. The
private hospitals are excluded from this. They use these illegal methods in their own processes

and practices.

There must be a stringent law to curb private medical practitioners involved in this illegal and
inhuman racket. Since time is very limited, | would like to make some suggestions in this regard.
We have not been able to match ourselves with the western countries because in western
countries there is no sale and purchase of blood. Here in India we have not developed the spirit
of donating blood. It must be compulsory. If anybody, whether rich or poor, needs blood, he
should get it. By exchange only it should be made mandatory. So far as donation of body organs
is concerned, we are still far behind other countries in the field of voluntary donation of organs.
As my friend just now said, people like octogenarian CPM leader late Jyoti Basu had donated his
whole body before his death. He had made this declaration before his death. The whole body of
late Jyoti Basu has become very useful to the society. So the Minister must think on this line and
do something to encourage voluntary donation of organs so that we can overcome this problem.

You should also extend some incentives and dignity to the voluntary donors.

Sir, the Minister has extended the definition of kith and kin from father, mother, son and
daughter to grand-father, grand-mother, grand-daughter and grand-son. | would request the

Minister to extend it to the ambit of brother's and sister's family, who are also dear to the
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patient. With these words, | welcome the Bill. | would request the hon. Minister to take all my

suggestions into consideration. Thank you.

SHRI D. BANDYOPADHYAY (\Nest Bengal): Mr. Vice-Chairman, Sir, | rise to support the
Bill. Actually, it should have been brought earlier. But, ‘better late than never. There is a big
racket operating in the country, particularly to induce very poor people to bring them to the
hospital in the name of giving free treatment and then in collusion with doctors and surgeons
they remove their organs. In fact, the patient would not even know that his organ has been
removed until he falls ill; then it is found that his organ is missing. Therefore, Sir, | am very
apprehensive of the idea of the National Storage Network. Now whose organs would be stored
there? There are two ways; one, it is an unclaimed body and there is nobody to claim it and two,
people who donate their body for medical purposes. If you take their organs and store there, |
have no objection. But this may lead to a large scale racketing of donation of organs to the
storage or bank, whatever you are having in mind. | would request the hon. Minister to have a
look at it and avoid any commercialization of donation of organs. My second point is, the donor
should give donation only on the ground of love and affection. There should be no element of
inducement or coercion anywhere, If it is the father giving to the son or the son giving to the
father or the grand-father giving to the grand daughter, that is okay. But it should be out of love
and affection. It cannot be due to inducement or coercion. This racket which is going on, it is

impossible today to eliminate but the must take step to control and stop it.

The next point is about the definition of ‘any person’. It is a very broad definition when you
say, ‘any person’. But does ‘any person’ include ‘body of persons’? Does it include corporate
bodies? | ask this because most of these illegal activities take place in private hospitals. If you
bring ‘corporate bodies” as well as “any body of person’ within the definition of “any person’,
then, at least, there is some check on them. Otherwise, there is no check on hospitals which are
performing these illegal activities. So, | would, earnestly, request the hon. Minister to consider
this point and expand the definition of ‘any person’ to include body of persons, be it, corporate

bodies or hospitals/institutions.

My next point, alongwith this, is that often these organs are removed and transported in
frozen condition either by air or by ship or by some other means. So, the carrier also should be
brought within the ambit of ‘any person’. So, my point is, kindly expand the definition of ‘any
person’ to include body of persons, corporate bodies and transport carriers who are involved in

transporting these things even outside India.

My last point is about medical ethics. This is being done by surgeons. And surgeons are
supposed to have taken the Hippocratic Oath. Even after taking this oath, they are doing this

most illegal thing. In medical education, there should be a heavy dose of medical ethics so that
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there is at least some element of conscience left in them not to indulge in such activities. Thank

YOU.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Bandyopadhyay. You have

adhered to the time. Now, Prof. Ram Gopal Yadav.
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SHRI PAUL MANOJ PANDIAN (Tamil Nadu): Sir, the Bill contains detailed provisions
relating to the authority for removal of human organs, preservation of human organs, regulation
of hospitals for conducting the removal, storage and transplantation of human organs, functions

of the appropriate authority, registration of hospitals and punishment penalties for offences.

Sir, it is a Bill that | welcome because the provisions which are incorporated now are very
much for the benefit of the poor also. However, | would like to make certain suggestions to the

hon. Minister.

With regard to the Bill, there is a mention about the registration of hospitals, trusts and
other organisations. But, there is no mention about what is the effect of non-registration or what
is the effect for contravention of the provisions of registration. This is with regard to non-

registration. This is my first point.

As regards the powers that are now vested with the appropriate authority, it is mentioned
that the appropriate authority will have the powers of a civil court. But, one power is included—
the power to issue search warrant. Sir, what | would like the Minister to consider is, in the case
of civil court, we can summon documents, we can inspect. However, for the purpose of issuing
search warrants, it may be the prerogative of the magistrate. When an investigating officer
approaches the local magistrate, he says that he would like to search a particular premises and a
search warrant is thereafter issued. | would like to know whether it would be the power of the

appropriate authority. It will have to be reconsidered. This is my second point, Sir.

Sir, with regard to the abetment of offences here, a new provision is added saying that for
abetment of offences with regard to filing of false affidavit, penalty is now going to be imposed.
What 1would like to say is, look at what is the action that is taken prior to the registration. How
are the documents scrutinised, who are the scrutinising authorities, how are the documents
produced, whether any attestation is necessary from a magistrate or a notary public are to be
considered. Because, while producing the documents, you will have to take note of the fact that

it must be an authenticated document.

My fourth point would be this. The penalties are drawn in this Bill. But, however, who is to
initiate the complaint? The appropriate authority deals with the registration, is receiving
complaints; but, there is no provision in the Bill as to how the complaints would be filed before a
court of law to secure conviction for ten years. There is no mechanism provided in the Bill for
securing conviction of ten years, as to who will prepare the complaint, how would the complaint

be dealt with by a court of law.

| would like to bring to the notice of the hon. Minister that there is a mention about the
approval that has to be given by the authorisation committee, with regard to foreign nationals

who are to donate or recipients of the organs.
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There is no clear provision as to how it is going to be scrutinized with regard to foreign
nationals. Provisions have to be elaborated here, Sir, with regard to how and what mechanism
and process will be adopted in the case of foreign nationals. You have included the offence of
abetment. | would like to inform the hon. Minister that innocent people, poor people are being
induced by culprits. So, we will also have to try to include the definition of inducement in this Bill.
KMy suggestion is, apart from abetment, you will also have to contemplate to include the persons
who are inducing this offence. Therefore, in the light of all this, | request the hon. Minister to

consider my suggestions in adopting this Bill. Thank you, Sir.

DR. BHARATKUMAR RAUT (Maharashtra): Sir, at the outset, let me congratulate the hon.
Health Minister for bringing in this legislation, which is really path-breaking, as far as the national
scene is concerned. | come from Maharashtra. Sir, Maharashtra is one of the pioneer States
which brought in this type of legislation. But let me also submit that Maharashtra is also the
worst affected, as far as transplantation of human organs and tissues are concerned. \We are the

worst affected. Therefore, my concern is much more.

Sir, while | congratulate the hon. Minister, | am also a bit skeptical about the implementation
mechanism of this enactment. | do not know, and that has not been mentioned, how the
Government is going to implement this Act. This is because the original Act was made in 1994,
Now, we are in 2011. Sir, 17 years have passed. | would like to know from the Government as to
how many cases have so far been registered, and how many guilty doctors and agents have
been booked and have been punished under this Act. If that is not happening, Sir, this will
remain in the law book, and nothing more will happen. | am scared because that is happening in
my State. We have roadside clinics. They are unauthorised, and even in this law, | think, there
are many loopholes which may be used by these doctors and agents. Sir, there is no provision, |
think, if | have read it correctly, for the agents to be punished. The donor does not go directly to
the receiver. An agent catches them. There is an institution called agent. They go to the patient;
they extract money, and then they go to the donor, gives false promises. As much as 50 per
cent amount is pocketed by the agent, and this Act does not do anything about the agents. The
agent is a virus. If you come to Maharashtra, | will show you hundreds of such agents, those
who do their practice with their billboard saying, ‘health assistance service’. What is the health
assistance they provide? They help you in selling your kidney; they help you in selling your eyes;
they help you in selling part of your liver. Sir, | think, we need to do something about it, and if

vou want to make it forceful, then, do something about this business called agent.

Sir, my predecessor speakers, Prof. Anil Kumar Sahani and Prof. Ram Gopal Yadav, they
spoke and they expressed a right concern about why only relatives, why not gaonwata, why not

bastiwala and why not somebody from the village. Sir, here | see a danger because even now
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when we say close relative, cousing come in picture. Cousin is a very, very dicey term. What is
cousin? In the name of cousin, anybody and everybody is free to sell the kidney or sell the eyes
or liver. If you allow gaonwafa, villager friends, then you are opening a Pandora’s Box. The
selling of organs will be rampant. VWhile you are considering this, | think you consider this with
due care. That is what | would like to say. Sir, another thing is that selling of organs should be
treated as an abetment to murder because when it is done in an unhealthy situation without
taking proper care, there is every possibility, every fear, Sir, that the donor is likely to die and he
does not die a natural death, this is a murder, a medical murder. For that there has to be
stringent punishment. The term called ‘abetment to murder’ should also be included in this. Sir,
two more points | would like to raise. One good thing you have done which is coming on page
five and six of the Bill is the National Human Organs and Tissues Removal Network and the other
is the National Registry. Sir, these ideas are good. There has to be a network by which there can
be flow of information to and fro by which the people from one end of the nation to the other end
of nation would know what is available where. Sir, the problem is how you practise it. In our
country we have not been able to run blood banks properly; we have not been able to run eye
banks properly. There is so much of malpractice. There are newspaper reports which keep
coming that so much bottles of blood have gone waste. If that is the situation in our country,
then how are you going to maintain this network ? Again it is a breach of the trust of the people
who would donate with a good trust. Another thing is about the National Registry. \Where do you
keep the National Registry? The National Registry is kept in Delhi. If a person from a remote
village has to take advantage of it, then where does he go? Does he go to the network? Does he
go to the e-mail? What does he do? He has no electricity; he does not know how to reach. So,
what do we do about it? Sir, | know | am taking your time. ...(Time-bell rings)... | heard Shri
Prabhat Jhaji and Dr. Natchiappan carefully. They have given some wonderful suggestions. |
think this enactment has to be effective and that is the duty and the responsibility entrusted upon
us by the people and we should live up to it. With this, | support this Bill, but you make some

improvement in it. Thank you very much.
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SHRIY.5. CHOWDARY (Andhra Pradesh): Mr. Deputy Chairman, Sir, | am happy that the
hon. Minister has covered almost all the critical points by bringing fonwvard the Transplantation of
Human Organs (/—\mendment) Bill, 2011. In addition to that, our hon. experienced Members
have covered almost all the points. Hopefully, the hon. Minister will consider those points. Ve all
are aware that this Bill has come into existence mainly because of our great scientists’ success

about human organ transplantation, which is very critical and important to maintain certain
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quality assurance. |, personally, feel that instead of saying this as Authorisation Committee or
Appropriate Authority, if we can make it as a quality assurance and regulatory body, that will be
better. | suggest — some of the Members have also mentioned — that instead of going by
merely certain bureaucrats, proper, credible and qualified people should also be made
members. Though, in most of the States, there is a condition that hospitals have to be
registered, registration is becoming a mere formality. Instead of that, before registration,
hospitals should be vigorously checked about the guality and they should be approved by this
Board. That will improve the mortality rate. | also suggest that whoever wants to go for an organ
transplantation, they should apply to the Board, if not for permission, at least for the information,
so that, subsequently, it could be made mandatory for them to file proper, periodical returns so
that at the national level, we can always have proper information about the success rate of
human organ transplantation. Talking of penalties, instead of financial penalties, if the Bill can
provide more rigorous punishments such as life imprisonment, it would be better. \We are all
aware that while we pass Bills, we are not able to execute them properly. For that purpose,
proper propaganda must be done in order to create awareness about the rules and procedures

involved. That would help the common man understand the procedures better.

MR. DEPUTY CHAIRMAN: Hon. Members may speak for two minutes each. Shri V.P.
Singh Badnore.

SHRI'V.P. SINGH BADNORE (Rajasthan): Sir, | stand here to support The Transplantation

of Human Organs (Amendment) Bill, 2011. | don’t wish to take very long.
MR. DEPUTY CHAIRMAN : You don’t have the time to speak for long !
SHRI'V.P. SINGH BADNORE: There is just one point that | wish to make.

MNow, you have talked about tissues and you have talked about transplantation of organs.
There is a new thing that has come up and that is not covered here. That is what | wish to talk
about, the stem cells. Now, we have the stem cells and this is future technology. During
pregnancy, it is at the time of delivery that they take out the cord, and that is used for stem cells.
MNow, what is happening today in most hospitals is that without taking the permission of the
mother and the family, they are doing this and using unethical ways of making money, because
this is a very, very expensive item. Today, it is frozen and being used. People don’t even know
about it. There is money involved in it. There is so much money in it that it is being exported. Itis
being frozen and taken to other hospitals. This is future technology in the sense that today,
rejuvenation of the cells is best done by the cord. Now, when this is done, the blood cells

can be rejuvenated; after every delivery you can take that chord and use it. Now, what is the
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consideration here? \Why doesn’t this Bill cover that too? It should be covering that and it

doesn’t.

This is the only thing that | wanted to talk, that is, about the root cell. Today, everybody is
talking about the stem cells. If it is used for the family, it should be taken into consideration. It is
being exported and kept for different use. There is the money consideration. The family
members of the person who gives it don’t even know that it is being done. Also, the money
should be given to that family; even that is not being done. So, can you also cover stem cells in

this Bill? That is my only point.
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SHRI BANJITSINH WIJAYSINH MOHITE-PATIL (Maharashtra): Sir, | stand here to support
the Bill. | have just a small query or request. The Bill prescribes the penalty for both the donor
and the recipient. My concern is that donor is sometimes forced for donation. So, my suggestion
is that there should be a proper vigilance and the execution should be done in a proper way. My
second point is regarding the Advisory Committee. The Bill provides for the establishment of an
Advisory Committee to aid and advise the Appropriate Authority. However, the Bill does not lay
down the specific functions of the Advisory Gommittee, nor does it state that the functions shall
be laid down in the rules. The Ministry of Health and Family Welfare in its proposed amendment
to the Transplantation of Human Organs Act, 1994 says that the Advisory Committee shall
function on a reference to be made by the Appropriate Authority and payment of remuneration

shall be on per sitting basis.

However, the Bill does not specify the provisions, and the Advisory Committee will be
appointed for a period of two years. It is not clear who would perform the role afterwards. With

these words, | congratulate the hon. Minister for bringing this Bill.
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Now, Sir, | would like to mention the salient features of this Bill, and, at the same time,
while talking about the salient features, | would like to reply to some individual cases, stand-
alone cases, which have not been repeated. First of all, what are the main organs and tissues
which can be retrieved from the human body? These are - kidney, liver, heart, lungs, pancreas,
heart valves and cornea, bones in skin. First of all, let me tell you, one hon. Member has
mentioned that there is no provision for the BPL card holders who cannot afford treatment of
kidney, or, for that matter, of liver, heart, lungs and pancreas. So, | would like to inform this
House, which | have mentioned on a number of occasions, that my Ministry has made a
provision in this regard and every day, | sanction a few dozen cases from across the country. For
BPL cases, we provide upto Rs. 5 lakhs, Rs. 10 lakhs for kidney, liver, heart, lungs and
pancreas. So, | would like the hon. Members to take this advantage and bring the cases. The
only thing which is supposed to be there, the treatment has to be in the Government hospital, in
any Government hospital across the country. The cheque will go directly to that hospital. \We

have not extended this facility to the private hospitals.
SHRI K.N. BALAGOPAL: Is it in addition to the Prime Minister’s fund?

SHRI GHULAM NABI AZAD: Yes, it has nothing to do with that. \We have not deliberately
included the private hospitals. You know, then the bill will be twenty times and my whole kitty will
be over in one day. Then, we have said that the near relatives can donate. | am very thankful to
the hon. Members that they dealt with this issue. Some hon. Members wanted to expand the
scope of ‘near relatives’. But, there are also some Members of Parliament who say that the more
vou expand, the more problem you will have. So, | think, to begin with, we have done two

things, that is, grand-father and grandmother and grand-children.

In addition to that, swapping is also there. They need not to be from the same family, they
need not to be from the same State. Two couples from different parts of the country can swap.
A husband or wife of one couple can swap an organ with the husband or wife of another couple,
provided there is compatibility. So, this provision has been incorporated and because no hon.
Member made a mention of this, | thought that | should mention this as this is an additional

provision which has been incorporated.
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Then, there is the point about minors, and, again, no hon. Member mentioned about this.
This provision, which was not there earlier, has now been incorporated. It says that no organ
can be removed from the body of a minor before his death, except in exceptional circumstances
as may be prescribed by the Central Government from time to time. Of course, these will be

prescribed under the Rules.

Coming to the certification of brain death, earlier, the law required a neurosurgeon. This
was also coming in the way of getting organs from a brain-dead person. This provision was not
very wide. It was a limited one to say as to who can perform this work. So, the law required
neurosurgeon of a neurologist to certify a brain death. Sir, you know that we have acute
shortage of neurologists or neurosurgeons in our country, and, only they could certify the brain
deaths. In most of the hospitals with ICUs, a neurosurgeon or a neurologist is rarely available.
Therefore, an anesthetist or intensivist, a spedalist who is working in the Intensive Care Unit,
and, a surgeon or a physician could be substituted, and, together, they can declare brain death

of a patient.

Coming to powers of the Appropriate Authority, now, it is proposed to vest the appropriate
authority with the powers to summon any person. | think, the hon. Member had some doubt
about it. The appropriate authority shall be appointed by the State Government. Mow, it
depends on the will of the State Government as to how honest the appropriate authority is.
Health is a State subject and the implementation of the Act lies with the State Government. More
powers have been given to the appropriate authority. | am very sorry to say that the
implementation of the previous Act was very poor, and, hardly anybody has been booked, and,
even if somebody has been booked, there have been no challan, and, no person has been
punished. MNow, it is for the State Government to appoint an appropriate authority with
unimpeachable integrity, and, strong persons who have the powers to summon any person, to
ask for production of any document or material, to issue search warrants. Here, you are saying
that the search warrant should lie with the...(Interruptions)... Yes, it was the Magistrate. But

the Parliament is supreme. ... (Interruptions )... If you are bringing legislation...(¥nterruptions )...

SHRI PAUL MANOJ PANDIAN: My doubt was that if inspections are made by virtue of

search warrants... (fnferruptions ... the entire exercise would be fulile. ... (Interruptions ...

SHRI GHULAM NABI AZAD: No, no. This has been given to the appropriate authority
because the appropriate authority, you can change. But you cannot change a designated
person, a court, whether he is working or not working. And, if a designated authority is not
working and is not doing its job, you can immediately, the second day, change the appropriate

authority but you cannot do so with the Magistrate.

Now, it is proposed to have a multi-member Advisory Committee to aid and advise the

appropriate authority.
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A requirement of request was not there. It is now mandatory for the ICU/Treating Medical
Staff of every hospital to request relatives of brain dead patients for organ donation. Doctor will
make the request to next of the kin. A record of all brain dead patients and next of kin

approached will be kept.
Then, | have already said about expansion of near relatives.

With respect to registration of NGOs, it is proposed to monitor their activities. In some
cases, it has been found that some NGOs are involved in this racket. So, it is proposed to
monitor the activities of all the organisations and agencies, including not-for-profit bodies that
are engaged in or associated with the transplantation of human organs. Such non-Governmental
organisations would have to be registered with the appropriate authority. So, it is not that any
NGO will get into this venture. Should any like to work in this area, it would have to get

registered specially for this purpose.

1. ¥ T ASa: a4 6] FUdd d1NGOs did 81 &

oft e =t s IH1 S purpose F AT AT W whe wvm wew fF # 9w @
X YEl §, dlfch ITB] AR BT AT Hep | {thy Ieb ] Hile® BT 34 211 So, every NGO

cannot get into this area.

MNow, where a donor or a recipient is a foreign national, Authorization Committee approval is
mandatory. Authorization Committee will not consider the cases if the recipient is a foreigner and

the donor is an Indian unless they are ‘near relatives’.

Then, with respect to Transplant Coordinators, every Retrieval or Transplant Centre will
have a Transplant Coordinator. He will interact with the family of the brain dead patient and
explain possibilities of organ donation. This has been mentioned by all the hon. Members here
that somebody has to explain the possibilities. ...(Interrupﬁons)... Please, let us not talk about
that.... (Interruptions )... Let us not talk about an individual case when we are talking on a Bill for
the entire country. ...(Interrupﬁons)... As | said, it was mentioned here by the hon. Members
that somehody has to take the lead to convince the relatives of the patient whose brain is dead
and convince that he or she should donate. For that, for the first time, a provision of a Transplant
Coordinator is there. YWherever we have a Retrieval Centre or a Transplantation Centre, there has
to be a Transplant Coordinator necessarily. And, he will be the person who will try to convince
the members of the family. He will also clarify doubts and answer queries as to the procedures
involved in the transplantation. The Transplant Coordinator will also assist in allocation and

transportation of organs and transplantation and follow -up of recipients.

Then, some hon. Members have mentioned about the MNational Registry. It has been
mentioned that there should be one registry so that people could keep track of what is

happening and where is the availability. Otherwise they will just move from pillar to post, not
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knowing which hospital has availability of a particular organ. So, for that, a National Registry is
proposed to be set up for maintenance of a scientific registry of donors and the recipients of the
organ transplants. So, in all these centres, where transplantation or retrieval is going to take
place, there will be a National Registry that this particular hospital has this particular organ and
the other hospital will have that organ. So if you want to have a heart or a kidney or a cornea,
immediately through the Registry you can find where they are available and they can be
transported from one place to another. The Registry shall include such information in respect of

patients and transplant procedures.

On MNational Organ Retrieval, Banking and Transplantation Network, all organ retrieval and
transplant centres, and testing labs to be networked to facilitate exchange of information about
availability of organs, matching with recipients, and database of potential donors and recipients

to be created.
On swap donors, | have already said.

On special provisions for removal of cornea, the Act currently provides that organs may be
removed by a registered medical practitioner only. This is the existing provision. Now it is difficult
for an eye surgeon to be always available for removal of cornea. Therefore, enucleation of an eye
would be done by a certified trained eye technician. This would also have a positive impact on

the number of corneas collected in the country.

| think Ram Gopalji or somebody else mentioned about authorisation. Suppose a recipient
belongs to one State and the donor belongs to another State. So which authorisation committee
will recommend it? The authorisation committees of both the States shall have to recommend
first and then the authorisation committee of that particular centre where the transplantation is
going to take place will take the final decision. There are transplantation authorities. They will

only have to see the authorisation from two States.

Our friend mentioned about offences by the corporate. There is already a provision. Section
21 of the Act already deals with it. ‘Body corporate’ means ‘company’ which includes
‘association of individuals’, All the hospitals dealing with transplants have to be registered and
once they are registered, the Act will come into force. Another point was on stem cell. When we
were working on this, we were mostly thinking of bringing the amendments. New areas have not
been included in it. The Indian Council of Medical Research is already working on the stem cell

and its use. It can be notified anytime.

On kidney failure and all that, we have to take immediate steps. About 40 per cent of kidney
failure is because of diabetes. We have already started early detection of cancer, cardiovascular

diseases, and diabetes in 100 districts of the country as a pilot project. By March next year, we
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hope to screen as many as 15 crore people in these 100 districts. And from next year, we would

like to rollout this scheme across the country.

As | said in the beginning, there are a number of other suggestions which are worth

consideration and those suggestions will be considered while making the rules. Thank you, Sir.
MR. DEPUTY CHAIRMAN : Now, the question is:

“That the Bill to amend the Transplantation of Human Organs Act, 1994, as passed by Lok

Sabha, be taken into consideration.”
The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause-by-Clause consideration of the
Bill.

Clauses 2to 20 were added to the Bill.

Clause 1, the Enacting Formula, the Preamble and the
Titfe were added to the Biff.

SHRI GHULAKM NABI AZAD: Sir, | beg to move
That the Bill be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we will take up the Indian Medical Gouncil (Amendment)
Bill, 2011. Shri Ghulam Nabi Azad.

The Indian Medical Council (Amendment) Bill, 2011

THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI GHULAM NABI AZAD): Sir, |

move:

“That the Bill further to amend the Indian Medical Council Act, 1956, as passed by Lok

Sabha, be taken into consideration.”

Sir, the Medical Council of India has been a statutory body created by an Act of Parliament
empowered to carry out inspection of medical colleges as per the provisions of the Indian
Medical Council Act, 1956 and make recommendations to the Central Government for grant of
permission to establish a new medical college or start a new course of study or increase intake of
students, etc. The Medical Council of India was also entrusted with the responsibility of
maintaining the highest standards of medical education in all medical teaching institutions,

whether Government or private.

The IMC Act, under Section 10(A), empowered the Central Government to grant

permission to the medical colleges on the basis of recommendations of the Medical
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