Apart from causing severe damage and threat to public safety, corrosion disrupts
operations and even becomes a health hazard. It requires extensive repair and replacement of
failed assets. An active collaboration between industry and Government is an immediate
necessity so that huge investments in infrastructure and automobile production industry,
aircrafts, ships, railways, defence hardware, offshore and on-shore oil exploration, etc. could
be adequately protected. This is a global phenomenon, as nearly $2.2 trillion (equivalent to Rs.
97 lakh crores) are lost every year, and its negative impact is more than 3 per cent on GDP
growth. Initially, the proven technology being adopted by advanced industrial nations in this
regard can be replicated. Later on, gradually, a hybrid technological mechanism, taking into
view the causative factors, like local environmental conditions, global warming, and polluted-
water induced corrosion be collectively evolved after involving all stakeholders so that its
implementation generates effective and quick results. | request the Government to take

necessary steps in this regard.

MR. DEPUTY CHAIRMAN: Now we will take up the Transplantation of Human Organs
(Amendment) Bill, 2011.

GOVERNMENT BILLS
The Transplantation of Human Organs (Amendment) Bill, 2011

THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI GHULAM NABI AZAD): Sir, |

beg to move:—

“That the Bill to amend the Transplantation of Human Organs Act, 1994, as passed by Lok

Sabha, be taken into consideration.”

The Transplantation of Human Organs Act, 1994 came into force in February, 1995, in the
States of Goa, Arunachal Pradesh and Maharashtra and all the Union territories. Thereafter, it
has been adopted by all the States, except the States of Jammu and Kashmir and Andhra
Pradesh which have enacted their own laws to regulate transplantation of human organs. The
main purpose of the Act is to regulate the removal, storage and transplantation of human organs

for therapeutic purposes and to prevent commercial dealings in human organs.

It has been observed that despite having put into place a regulatory mechanism for
transplantation of human organs, there had been a spate of reports in the print and electronic
media about thriving human organ trade in India and the consequential exploitation of
economically weaker sections of the society. This Ministry constituted a Review Committee to
examine the lacunae in the Act. The recommendations of the Committee and wide consultations
with stakeholders were taken into account while formulating the Transplantation of Human
Organs (Amendment) Bill, 2009.
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The Bill was introduced in the Lok Sabha on 18th December, 2009. Now, | would highlight

some of the important amendments proposed in this Bill:—
The present law regulates transplantation of only human organs.
This Bill seeks to include tissues also.

The definition of ‘near relative’ is proposed to be expanded in order to include the

grandparents and grandchildren as ‘near relative’.

This Bill seeks to make it mandatory for the Intensive Care Unit or treating Medical Staff of

the hospital to request relatives of brain dead patients for organ donation.
It is proposed to provide for the enucleating of corneas by a trained technician.

Further, it is proposed to include a surgeon or a physician and an anesthetist or intensivist
(Specialist Physician working in the ICU) in the medical board in the event of non-

availability of a neurosurgeon/neurologist for certification of ‘brain death’.

This Bill also seeks to regulate the transplantation of organs for foreign nationals, to prevent
the exploitation of minors, to provide for Swap Donations of organs, to empower the
Central Government to prescribe the composition of Authorization Committees and to

empower State Governments and Union Territories to set up the Authorization Committees.

Advisory Committees are being proposed to advise and support the Appropriate

Authorities, notified by the State Governments to implement the law.

The Appropriate Authorities are being empowered further to summon persons, seek

production of documents, and issue search warrants.

It is proposed to establish a National Organ and Tissues Removal and Storage Network to

enhance the availability of organs and tissues.

This Bill also seeks to establish and maintain a National Registry of Donors and

Recipients.

It is also proposed to appoint a “Transplant Coordinator” in all hospitals registered for organ
retrieval and transplantation; and to provide for the registration of Non-Government

Organisations working in the field of organ retrieval and transplantation.

The penalties provided under the law are proposed to be enhanced to make them more

deterrent.

Sir, the Bill was referred to the Department-related Parliamentary Standing Committee on
Health and Family Welfare on 22.1.10 for examination and report. The Committee submitted its
Report on 4th August, 2010.
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The Standing Committee made as many as 43 recommendations/observations in the
Report. | am happy to inform this august House that the Ministry has accepted all the
recommendations/observations. Seven of these recommendations would require amendments
in the Act; seventeen would require amendments in Rules and six would be implemented
through Government instructions. The remaining thirteen recommendations/observations of the
Standing Committee reiterate the proposals of the Ministry in the Bill. Accordingly, the
Government moved official amendments to the Bill in the other House. These were considered
and adopted by the Lok Sabha on 12th August 2011. Sir, | commend the Bill to the House for

consideration.

The question was proposed.

Y 9 T (AT URY): ISRV SUMHIN WRIGd, MU g AF 37 Flawigor
(I [aera, 2011 OR At 1 HidT a1 81 39 fagae d 98 A1 ad ®el T 8| § 3ud
[ I £ B G 18T §, ST 37T WR ¥ TS § T&T 8171 997 o TR A1 Qo T8
3] BT 31TS &1 B |eoll BT ATAR AT AT AT 31 TS| bl TR FoT AT AR B AR
BT ISR 9 AT AT $B ISl B ! TR &, b g9 B I8 &1 Y1 o1 % H4 7179
3T T ¥ ATIR BT TS & AT §1 AT 371 @t St fyapferart ang €, 3 TS @ v ateft
21 T 89 18RI Pie I Yol U7 ST FoRT $is gal, 79 qedi & A1 aT-FIT g3l AT? I
T B B GBS B AT AT? R J g fhe=! (dTer & foly sRudrer § 921 oy 1Y 97
T ITD! A T el T3 i ? SHId F=adi a1 SHId ARl & A1 AR B, IT5 T
I AT WA b, ST 3 AT, I 3T (BTl 77| AT 31T I ORI &S H Bls
TFAHT 31T 87 STSTHR & STATER e 6% I H U "ge uel, foRm U 25 AT & Jdd &
TR & SRR &b 4 W fhe! (Tt ol 751 U 71T &l Jel=fl &1 gTerd H fohs1 FMared
St 81 3R Y S I ATE BT, T $7e1S bl U ATyt Tar F 37T T, SHHT A9 Thieic AT
TG T BT BT T SR I # 51 SHS! SId Bl T8 1 I8 I 3 Iqaht 91t A U T8
3T 3T TS | AT IS HHGIY FIST 87 IR §H SRS WR R <%, a1 91¢i fb gaR
< H A 3111 BT BRIR IARET STk Yl I8 b Ug< Gebl & TRIAT F <27 39S (oY A go
HET A S 8, WAfhT RS 1 59 A1l § G 371 81 BAR SGaR $9 A8 B gl 4 g
TRE | W Y& &1 37T A1 SFRIPT 3R GRIT W SHY P Tl &, aAfdh] HIRT URTAT BT I8 <2
2, ST&T A ST T [aifde IR BT g1 g9 O 9Es O % ATa o1 dageiie g &
IADT G F1 T 1T 81 AT SIAY Heeldl & fb IqH Ada-ieiel o7 21 719d Bl I8
BT, SADT ARAT NS BT TSI F T Foldl § o FIGTAAdT d & &1 1| 3Tdhel SR
9T H 12000 g IS §Y &1 d 12000 e B8l MY? AT Ib W ITh1 Blg Ul o) o facet d
S UR 7YY DR ATl Ueh FHTST- WA b BRI HR dle] AT 81 Y qd H I8 el T8 b
ART | 8% AT 45000 I3 TG 81 1 377 A9 S A ¥ 11000 S22l BT 31} TP Bl udr el
A Bl YA BIV Y19ov7 ITgCW T4 & Yo IR-ARBRI IS & a1 &b ABR BT SRIAT
PR I8 Y1 el & fob U8l IR ST, 2010 H 30 Ry<TR, 2010 b baal faeel H 2161 T
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Mg §U 21 Yo ¥ 1556 = @I forg, A 605 a=ai &1 ot I HIS U T8 gl 81 S
SR el 8, I AR d 605 Fed 3 TR & forg 3o 3¢ S 21 H e aredn g &
RIS A &N BN, FAT I AT TET 8112 1 AET AT HAGT &7 R HIRS D1 AT
YT HE! © b §9 RS B! GSHNY <2 H BT ANMRY? FIT ITUBT 1994 BT BT B 8] 31T I8
27 $ad HIF T A FO Tl BN F TP T el 3 U TS g1 el § o
3ITYPT BT YXI AR ¥ 3RI%el X811 Wk § HId 31 &b 378 TR Bl A+ b f1Q Aa
3T ARIY BT 1994 H TN AT 11 1994 H & BT b JaTad RIIGR AT G AT B

[T HIEATHS ST F AR TR & FUAT 37 T FR Fhll & AR DI SHD! WG -HRIEd
T8 81 Wb BT DI WTHAT BT 9 ISTHR &1 AN STeR<HG DI RWIGR AT SR FATDY
ST TTF HRAT oI &1 U ATH § 3 TTF HR= dTeli Dl 50000 AT 100000 TH UV & f&U ST B

IRT TRIBT STERA A 3T BT BRAT § 37T S 77 AT Y 8, ITH MU g
oTaeT Py 21 AeNe & Uraer H 39 $ET ¢ b 71 31 B axpe) H Afefad AR o= FAH
oI IR S S AR TUY A, T RIS B9 Od DR & s 2l M9 I8 A 39 g v |
TITHR U BRIS BYY PR &l 2, Safdh Yo ST IR & AT P HOR HRIAT YT TS Fehell
B39 AT # 3T & -1, R, 748 ATIR IR I I & fo1¢ 3w e
T B N I B! 21 S FA9Td BT T ST A 31 B GBI DI AHA1 5 HNd fes
# U mraere fRy Y €, R RN & 319y IR W= R o | Jeg ferfl 399 o #
T & IR | SAFTSEHT el H AGS el 3179 JMYd! SIFEHRT 8 A1ty {6 73 Afsdwa
BIANTS # I IR, 1 Jd TR BT 2, I8 ARSH Blerol Bl AT Ao f371-faT -7
AREHE DlelSl Geldl ST B &, STb! [l b1 Hfdede Hrar b foy vaie a7 H 44 IR
Tl et I2 8, <Ifh /g 3T $1 AMUR &R areil B 9gd A F IRR e ot 81
3qeR 0T l BRI 21 9 B PIed BN, G el U1 21 T§i I U oIl © b Sraex fhs 8
aTerdr 2, 39 a8 & Yaaue al daR {6y S €, St R R et &1, o1 frares
T HTH DR &1 ATTDBT 1994 BT BII A1 81 7T 81 31T SHD! BT P ATEAH A Y STeh Bl ?
HTSHS BICSTST &b ANT IR fTel PR I8 5, I 98 QT &b (oY SR 37diel B ¥ o,
QT IHS a8 W PIs T T8l BT 21 YD AP Th-D! 7§ B DI 88 AN
HR &1 3| ASFARBIRT AHE B U &1 ©, e SINY I T¥9d 81 11T 3 b feeft o
H BT Dl A 3T AR lh b IR H AT ST Gl & I8 B Hell-HilT fHar S &1 59
AT & IR H 31 & 918 HRd, 99 iR frelidi S <2l # ST 37 TRl - aTel
ORIl &1 eear H sraTeh oIl 81 AT 4R H S R & (oG 1994 H B AT g1 77|
IR AT H bC Y&l Ic131 Bl MU H SIH &, DI AMID AT b & Gid, T IR
dfa, BIs amys! RERAT fe@my, afE Mg =M $a™ ) e <w, 9 g9 O« § 6
IGIR F TH-9R T 31 970 F ford T84 2 3 A9 31 &1 TIR &1 T&T 21 USR] 714 Bl
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S 9IS &, T8 AUERY {1 &1 sifery ST 8 aifes S agd U ©1 319 T 3119 |1 I8 8
1 2 % 5] Sab1-gam! gcH T8 §, I8 HET a9 AT 21 I8 6T b1 81 11 82 a1 HH1s &
Ud g1 Uhsl, IHd TR I fhel 991, 9! 1 Feprell, 3=y =ioi Sl o et 81, 9
frprainl o) dis 3 S g 721, § 9gd 59 S WY Ged Pl 941 %81 § (& a<d &1 G 4l
P "1 Hf 981 IR Tl off | AT FHIS BT RIT 81 AT 82 3R fordn, BeTST, T 9 dhx el
RIS, o, S|, HYTh R SFIRTA 3N T A ST HAT H AN 3T WIS HRA 3 2
FIT R AT 3T T2 AT HEH TT I &1 SIYT? T S RISt g 9 M1 82 1 9RA
3= i 7 oMY & 2, T IR IR # 3117 o1 87 7 o7 S6H i SHH! 31 37 @} B
T gS 82 RIS H I8 AR AT ARE I TN ? | BT $Hd! U a1, BRI | Ruled §
|HAT §1 39 4 RUICH 3 HBT ST 8T © b 4R A 3 9 aTell [ 1 1 91 31 59
AT WRIG-HRIRA b SIRY ST §AT, H 3YD] IHP Albs & T8l gl 9" Y H 3000 <, 100
SR 3R gt I=1 H U=parst g SIa1 FRARINUG 6T S €1 71g 371 &1 @R ) el
Rad & forg ) foam STram 21 ufees ) <2 9 & 61 JIRIY0 16T JE 21 I8l TR0 IR
3IRIT e Ueb g STk ATl B, oifp1 YR H T8 D14 dI¥ EOIR SleiR H 8 SIIdl 81 4Rl H
fehsTl B BT I TR SYY | B I G S T Mg STl &1 S oIy o7 dTex &
ST SITARE BRI AT o &1 € fbel DI M 872 T8 ael fhsl 2, il SUsR0l & dTe AR
P HY ¥ Jo & g eIl 81 Y31 oI & fob 3T TeTeh’ $HPT 41 BIg PART Jdex -1 § I8
TgA IR & A1 e T I IR AT 59 W AT FAGATAT Bl bR B Bl AT A
TET g1 I gD HIBR GROMH BHI| SATAT HIRTY B 81 Tb A AFAN & JFAR IR H
ey T g ferel IR0 B STaeIHAT &, STafh ATHID AR B w4 4 4t ufe
B9R frsfal ggell <1 *E 81 SR & 6 A1 3R g7 & wIRY o<k 81 Vs g el a1
3R iR AFIRS TR IR T8 FE1 & 5 IR fohs il gl Sl 8, § Siarq arean g &
95 BSIR fhel aae $I IS¢ el A 81 82 B8l W A & d [hsal? B <l & fhe?
T IIRTY e BId &2 9T STURTAD &31 H q1f Tel BIcil 81N2 AT TSR0 IR I fhefra
TET SIS ST &2 €T d YD 1994 BT DI o1 ST &2 &1 S T8 STD] b ST B
PIs FARYT TEI 87 AT Uhsd &2 AT 9T §3N SR B1? &1 G ASTHR DI T P17 FIT g3
I TGN b WhReIC 14 & feneff o1?

Aol P} 97 A1 I8 & T 31 IR R AT I8 99 & & fhs aao1 TSt &1 SRR 9
@Wﬁ?ﬂiﬁ"ﬂlWﬂﬁmﬁlmmwaﬁmﬁﬁ%ﬁﬁﬂﬁ,ﬁﬁperfem
match BT AT Ji¥hd I8 Bl & P AR & d1e SH1 ARKAT I (e SIWTA BT o=
Y q% STERd Bl 21 31 <Ry o Y foret ot 8, S 80 wfrerd o1 w) W= 81 98
ST & o S 991 2 3R 98 match $RAT 21 I8 Hadl Slaex &1 78] $Ral, dfceh IqDT Yol
TRE ¥ Ybe Bl fhsl 9 Maerarem, el o erudrer § of S, fhs evam are,
T AT, BIS AT B el 21 1994 F BT # MY Hel ¥ fF 98 Redar gF1 =1f2y, va
TRY BT 8H1 A=Y, blood relation BT @1(2Y, < SHF 918 W I &a dIoi &1 & & B
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PRI BUY FG1 <31, Tl I8 X <1 81 AhdT 8, olfhT I RGBT &1 BT, ST SO BIdR [hel
DI T ATEAT 87 IAD IRR DI RAT BT BRN? SHIAY 3T ST © 1 37Tel 5 A1 Bl
Tars R Wt 98 @ T8l R urar/feet 37 arel & ff Ia & ST <91 B S’d TS 8,
Tt S9, e o frel ot 31 U}t & STaex da oA ded § f6 wRa 3
SraferRee a1 gfaamg ol ff 9gd &5 S8l W € 3R 988 7 &1 safay @ fare agerar
T ST IR AU &1 ST AT IHBT STl &1 el BT, Al fhe J S IR 4 S 8 3R
IR F &

IRA # I fredt @Y € A4 T 2, afewm 8% SR B ACT g B TS B S & sy
PRIGR 3 g1 # & & G4 SATET AN TS S 21 ST WIKT 40 TR $UT | Yo BT 2
3R 50 BN STeR WX IcAT ST &1 HF 3 6 HIGTR ofla) & Hie U I S¢ o STalk H
PR B 37 SATEIIR WIGER IRIYU iR 3 IR <wii # 814 &, S1afd 9 aTel TR &
3R TR 4 9RA & B €1 g o IR ©, Bfgdl 941 o /81 81 579 |1d ge Sl 8, Al S9H
YRR &S 1 B, 71 Bl BfFa! <) S 81 I8 ATIR Goll ol 21 S BIS 81 b 381 81 79 &
fewl @51 /1 Y W&l 21 SelTel 39D fofg 10-20 BOIR STeR I & ASH Ploiol & TSR
A PR AR M & AR H T I8 IS1 Ihe gl T4 YhT Bl YdMAT 81T 3R AH
DT DT S Toll A &I B, I T el | T a1 el 81 T8 ¥ ARE BT AR &1 RET 672
B “IR” TeE $H AT el BId1l IR H T dfa=ar eril 8l Iq4 [ ave I {6l &l
Rl &7 B 91 B SN Bl I8 AR $T B 41 AP w7, I§ 89 GASHT I AT,
TR, 91 89 A 9 §R DR U 87 IGD] T8 Ul Bl (b fhel o7 &b d1a, 2 &b 918 IqD]
R 8IF ATl 2, S 311 BT o &b a1 S0DT T 81 dTell 51 U F oy TR & 31 B
I, 31 oI B 6 I8 A srde o1 ReRdd e w9 g1 39 89 g avE dI?
BT I 3MYD I g BRI 872 9T ATTh U1 TR B $ (Y Bl T8l 57 FIT AT
YT 1 T 82 fohst =ieT b fo1q b1 =Tel &, <ifehT &R B A Faver & foru Seeh vged
TN T 947 it 21 SAfMT ART g1 2 b 371 Soflell &l Ggar+1 81N, S 537 Ybe Pl TelTel
2137 STl IR RITBRM? I AT 307 IRR IR Al TR (perd &1 d U 4 & 8] 3N &
3R d ebg H AT Al & 1 P S 81 7] AT BIS] ST 82 Jo1RI Solldl <l Solldl el o,
QIR 39 eTell # Gfeld, TR, JIUdTd, SIaed, 3Mfs |4 M &1 J AR-H-9R TTd g, Sl
AR 1T W GR 81 & | FTH SATHT 8111, I8 HT1-41 §9 ARE & QTIR H AT 78] o

JR, A # o AT T @S A1 91 SJH A ST 21 $9P o I8 Bt Goll & wrae
A1 €11984 H =9 TRBR 7 ANGT PRb Ueb DI U [T, FoTadh ATAR ATSiaT PRI
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T HeY & ARONIRI 3R ITHT DI Ht REISR IHD! 7 <7 o &l MMy, at Ideh 3
TRBR DI AT F Frepret oy ST ar Va1 g9 I8 981 81 Faobd1? Y-l 3 a1d @l S
Fach §, I & 3T BT of el &, TR 9 of Gl &, b SeR AR €7 & el 7
2189 39 TRE B SIFTHHT dTel BIs Had SOl &l Te) ol gierell gef ¥l $H &1 aldll &1 I8 T8l
I 2 o 89 I8 HRar <31, of A3 T ARBR b JFAR 9 2002 H 1060 HfT BT HIT BT FSI
{j;ﬂsg Tl'sgL Qﬁ, STafeh Amnesty International 2 IPAR g IRT 15000 F HUR B Exl pfeai &
FEcaqut 3T RITYR iR BT & SRR AT B <v1g 1Y) 98T va e a1 171 81 S+
g€ WRART AT 2, S99 forgaran Sirdr 21 oifé, AR ¥R & I @l ST a9 4 U8l 8
YT AT F+eTe oicl &1 d T a1 dTel W &1 e & b 31T ST AT a1l e b aeiil ?
U1 Sl S © 5 w9, MR, $© e TRIETE <9 iR $B 988 K19 SThia! QUi § I8 e
SIRT TR 213 <201 7 frel, oif, sifan, iR, ow, T9S! S\ A4 371 &1 & 81aT 1 379
IATSY, AHE I DI AT BTAT B Y, NI IEH AT 81 ST AT 37T Fedd SerdT ey,
S AT ST 81 ST | I8 5 ORE T ATIR I X871 872 G918l aTdll {3 3T BT S
| ISl DI g IRID! A SWT, T8 e8] S| Highways IR el Iel dTel drivers, T H 8T
accidents, ST TeT ATETRY G 81 I 8, 37chel Y& aTel go, fTTab! sramfies #id 8l
S &, RIS 3R PR 5G9 gY AT, A AT A 9 AT & RIPR a7 o1 &1

AR, H e AT § o 7iTa 3 33 Sellel 4 FAA 813 7Md | S 2, 981 G T Tl ©
3R g8t TH & 91 UdT B & 5 g9 7ia BT a9 TR MeH B 22 T8 TG frar o
272 SN fham e 8T 8, SWd! ol 8 fh fhet S99 R U ofRg Uy el g, & 3d
21 I8 TP THIAT © T kidneys ST BT &, lungs ST 81T &, B 21 8l © 3R B1F 31 81 &
3R TS BT e 27 Il 1 81 TA1? TR T8I &, 3R T e 29 o T 81 T1? STl
TTGT F =T TR 3R R0 A T 3T AN & H Sl ST & 3R ST provoke BRd & b
U JEERI TRIET §R 81 ST 1 Tifa 7 e el it 87 997 Tfd P SR O el gl
87 I XPT B UHS Bl IR FT e Bl STl ? Rifeh, FHBT U YR1 R a1 1 81 34
e H MU BT BRATS DI | SATGT HOGI ART 8 MR Y A ART AR AN bl @I
S 81 Y ST TR Wi 8, S 3 €1 T81 Wiad| 4 TRl H G IAY §Y Alh bl I8
A & T JRRI U 31T Fell ST 1 1 81172 519 U 3ikd A U fharies ad fawdm 2
9 <1 3Tl ¥ 3T fraiiier d@ oS 8 e, ua & franiiey a R 9 39 v 4S9
LT & b 397 a9 & TRIG &1 79 oo™ o g1 98 |radr ® f Rt mRast e g
2, AT 3T T 1 T B9IR $UT T8l G, US oI $UY el 9w | I8 39+ STar ol &l
IEdT 8, SHG! ST BT IGAT & 31X 3 I2di B! UGS DI ST gl AT TR & BRI IfS
ToRT T STUT ST 9T U 1 S SUTT G2 iR AT 81 Febell 572

AR, 59 RE &b AW GIE, T4, TS, 3N B ARG ST IS I &1 H ST Areelt
% o 7! ST 19 ol &2 AT I ST ol dTell Dl STeb] STA i+l aneg ? Sl &r
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D] STHI ol €, 91 d ST 91 IAURTY el bRl ? WA, d Sl & fob AT A Siet | waraT
=1 T I8 SN @) ST6! M HHTS §< BT ST /T S ST o dTell IR $ls BRATs 8l
Fahell 87 9T 2 U Gl Bl ST ol g ? AT I8 FADR Y 3f7eerd 81 {3 aifew
URT R &b FGHR | TR Bls 39 X< P WIeKdT & Al IHD] 81 SRV 81 ST 8 3R IHD a1
S e, i HRE FdTe o) 99 QU S €1 3+ S83d 21 I8 -1 Uah 31 UahR 3
2 3R 39 31T ¥ S89d &1 9gd 931 B siaT 5l [ fawafdermerai # sreaad & fau IRk &
fAfr=T ol o) AivT @t ST 21 SMAIReITS, ST T IR <2t # GRi Fuferat i ot ofdt
3R FoIgd &fgat #mch €1 I8 91 JMS K 87 IE il D filings F o #91S SIA B1 31
3R Tidl Bl fillings BT &R IR o1 &fFat & 20fY, a1 wra @l

ST B U =IST oivil DPA o TR, 2007 H TS WS B dTel AT $T G fhar o
5 wrererar & a8 T o= g g 3§ A o ) v 81 78 81 a8t B 6 fire # faeft 7
BT T 3T 1Tl DR a1 ST 21 AiTaTal Ugel A o BT R A1 3R o g &1
H TG < &1 T8 DI 80 BIAT AT BT AMHG1 FfT &7 Teb STeR | A &1 a1l B g
T 3T 99 HY T I ATIR 3 AT ASH -1 Fenedt 21 am 7R # 7 Rafey 872 fbe e #
g fRAfY ot 8cft 872 St i e BIRAY IR ASHIAT AT 8, I 39 IRE Bl FI B 82
Af, ST9 AR 9RA H 19 3R AHSTel W 1 a1 781 8kl Sid b U PIS &g a1 8 &
S9! FOIT-U-HId <l ST 21T, 59 Ieb] 9 1-&1 Alel, T - Tel 3R TR -<R ATdl deb
JSIT 8T B, A1 I8 3T AR B aTel ol S|

AR, HRT H B BT SR WA 81 TIT 81 BH A< 9K &, T1 89 Bl & b didele BT VIR
BH BB To| hebil, Rifeh T8 Tebg feTy S| RS ¥ IR Hel “Yebr /1 & foran &, 1 “H7r
Bl PBIC S AR LB 3R Fol “TTS” WS BT 71 2 [olRkdT 8, Al ITH F “HAT Bl BIc ol
IR 1 § ST, A1 98 T b B DI [FebTel ol Feled, 89N <9 § Rifde I a8 Wi
B EAR QU H 1 dlcH A9 ST B Bl...(TIH)...

Y STwuER: 3Tyt Ut F 8 e 99 € o} aua! Uret 9 e iR Wy die a1 &,
SAfATY 3T FAT BT T8 H Rt remind HvaT 38T gl

S} 9T ST TR, H Uep-< 1 FHAE 3 S1Ue 91 A HRAT §| TR SRS b 3ibei b
e E1 H 9fer a9 3fia 1000 | 1200 AR 1 A DI AT &1 SR 81 B Aipsl b
HATAE <1 H B ATl ST 4500 AR DI AT DI TSI B & 3R 79 I BRI 3000 P G4
HEqQUl 37 S I &1 AT Tl SATSITE Sff, T HMH ARBR DI <R H BIT 51 97 Wk A
U IS AT 81 Al 87 WRA A Al Sfd Bl &1 781 &1 SN, AT I8 B 7! awxd |
P BNM? sl 91 oI © 6 B N gl 9 ff W% o Anfeg) dfehd, sEiRe sk
FTolcl & Feai iR fBRIRT & SUBRUT BT HIH TSI HRUT AR M BT ATIR AT 77 2

X, Y 3N YIRIYY R b ol P BQS?J 3 é*%T H Transplantation of Human
Organs Act, 1994 AT 1 $ BIIH BT AT fAfhedl Sxal & g A 3F N 31 Frabrer,
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1.00 p.Mm.

TR B 3R transplant BT DI AFHAT BT regulate B U I HRIR TR AP AT B
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5 S Afth &b IRR I IAD! 5261 AR YAl & MR IR IFdb ITANN 3T fIQ 51 Fah 2
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MR. DEPUTY CHAIRMAN: The House is adjourned till 2.30 p.m.
The House then adjourned for lunch at one minute past one of the clock.

The House re-assembled after lunch at thirty-three minutes past two of the clock,
MR. DEPUTY CHAIRMAN, in the Chair.
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MR. DEPUTY CHAIRMAN: We will now take up the Transplantation of Human Organs
(Amendment) Bill, 2011. Dr. Sudarsana Natchiappan.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy Chairman, Sir, | support
the Transplantation of Human Organs (Amendment) Bill, 2011. Actually, it is a very appropriate
Bill which is very much needed at this present juncture. | really congratulate the hon. Minister for
taking up this issue urgently and also incorporating many of the recommendations made by the

Standing Committee.

Sir, organ transplantation is one of the illegal things which ought to be curbed by way of a
regulation. We know very well that poverty compels many people to allow transplantation and
become donors. They don’t know how to properly invest that money for their families and secure
their future. We find mention of these in many stories and novels. Many cinemas are also coming
based on this issue which shows how due to poverty, or, relationship between one person and
the other person, or, financial constraints, they go as donors. But, here, the strengthening of
the organisation is there. The setup, which is within the enactment, is now more or less
widened. Earlier, it was only the Authorisation Committee which was in a very strong position to
find out how the hospital was running and check if there was any violation of the law by doctors
or persons who were dealing with that issue. The management of the hospital, recognition of the
hospital, cancellation of the hospital, etc., all these things were done by the appropriate
authority. This Authorisation Committee is much more important. This is the Committee set up
under Section 9(2), which gives green signal to the donor to give his or her organ in favour of a
particular person. For that, an authorization committee has to be constituted then and there by
the Government, be it the State Government or the Central Government. But, if these people are
very perfect and unapproachable, then, many crimes can be controlled. The persons who really
need these organs should be allowed to accept it. The donors should be allowed to have a clear
explanation of the procedure, by which he or she is going to donate the organ. What will be the
consequences of donating an organ; whether his mental or physical abilities will be affected by
donating his or her organ; whether his regular life will be affected or not; these are all
procedures. Nowadays, the European Conventions are coming out to give full explanation to the
donor, before he or she accepts it and signs the document. Sir, it will be very interesting to note
that even in Norway, there is a very strong regulation. There, a person has to get a decree from
a particular subordinate court before being accepted as a donor. To that extent, individual
human rights are also protected. We are not going to that extent now, but, at the same time, we
are very safe enough to find out the simple procedure, that is, the Authorisation Committee. If
proper persons are employed and they work according to their conscience — beyond their

financial expectations and other things — this crime can be very well controlled. Similarly, Sir,
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under section 13, the appropriate authority is constituted. That appropriate authority will now get
more powers. Just like the civil courts, it will now be empowered to summon the documents,
examine the witnesses and other things, so that they could find out whether there is any violation
of law. If so, then, some punishment can be suggested. This is the new approach the hon.
Minister has now brought in by way of addition of certain sections — section 13 (A), (B). In that
way, it has been empowered for that purpose. That is very appreciable. Gradually, we are
coming to a regulatory system. If you see the British law, you will find that Organ Regulatory
Authority has been created. That Authority is empowered to do all these kinds of jobs. So,
gradually, we are approaching to that type of Regulatory Authority. That is a good level of
legislative progress. Sir, we have to appreciate the efforts made by the hon. Minister for
constituting Advisory Committee also. This is an innovative concept, under section 13 (A), (B),
(C) and (D). Similarly, very important persons like Secretary of the Government of India,
medical experts, NGOs, women representatives and also the legal persons who have got
experience as Assistant Judge, are all very innovative things that have been incorporated in this
new Bill. This gives an opportunity to the commonman to approach the Advisory Committee and
suggest then and there in which way it is coming up. This Committee comprises of eight
members. It will make easy for the Government to find out what new progress is being made in
this regard or what negative aspects will crop up when this enactment is implemented.

Therefore, this approach is also very appreciable.

Sir, | would like to make one or two suggestions regarding statutory rule making powers.
We come to understand that many of the hospitals have now become corporate bodies. They
are registered in the Companies Act and they are even floating shares by registering themselves
in the share market. These days, some hospitals are a very costly affair. They even require huge
investments from foreign countries. So, they put up their prospectus on their websites. | would
like to suggest here, Sir, that the first page on the hospitals’ websites must show the violations
that they had done. If those violations had come to light and they were facing any charges, those

details must also be put up on their websites. Only then, people would know.

Sir, you must be well aware that SEBI has directed that if there have been any violations of
the Companies Act by a company, that information must be put up on the website because a
person who is interested in buying the company’s shares must know whether it could be relied
upon, or whether they had violated the laws. Such a step needs to be initiated here. Nobody
would really bother if you simply stated that the violator would face punishment for ten years
instead of five years. These are times of commercialization of everything. It is a globalized
economy. When a company competes with another, if it follows rules and ethics, it would have a
great standing in the market. Therefore, they would be very much conscious to see to it that the

laws passed by Parliament or State Legislatures are properly followed and they do not come
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under the category of violators. By asking them to do that, we are not trying to find faults with
them or hurting them, but we are only trying to make them better human beings so that they
serve the people well. | feel that when rules are made, we could make these suggestions and get
these things included in the rules. The Department of Company Affairs can also come out with
the details of violations that they observe in these enactments. For instance, if there is a hospital,
then, what are the laws in that regard; is it regulated by the laws of the Parliament or laws of the
State Legislature or any rules of the local government? Another point that | would like to make is
that the consent of the donor is to be very much regulated. Some of the enactments of foreign
countries clearly say that a donor should be very clear in his mind before he signs the document
of consent. He should be explained what is donation and he should be in a very good mood to
understand the whole thing. There should not be any coercion or threat or any compulsion on
the donor to donate a part of his body because in certain circumstances it may be that he
himself needs that organ badly. There may be some bad organizations who may coerce a donor
saying that he has two parts or organs and if he donated one, he could survive on the second
one. These are all the things that have to be worked out. Therefore, | feel, Sir, why not video-
film it when consent is taken from a donor. That can also be a part of the evidence to prove
whether he gave his consent under any coercion or compulsion to become a donor. This will be

very helpful if there is any complaint in the future.

Sir, | would like to suggest one more thing. This is very appreciative that donation of the
human organs is prohibited under Section 9, which is now being amended by Clause 7. The
authorisation by the committee would not be given if a foreigner was getting the donation, unless
the donor is his relative. That is an appreciative step. At the same time, we must appreciate one
thing. Sir, | had been to Islamabad. | was attending a conference. A girl was sitting nearby. She
asked us from where we had come and then went about getting some directions from us about
how to go to this place and that place in India and so on. Then she told us that a Muslim lady
from Pakistan had gone to get a kidney transplant and she also showed us some documents.
She was looking very very poor. She was getting help from some relatives and friends in India.
Can such poor people get their relatives as donor if there is availability of donor here? Simply
because she is a foreigner, can we reject her plea or make her to lose her life when there is an
availability of donor? This question has to be answered. Sir, here | would like to draw the
attention of the Government that many people from Tamil Nadu are going to Malaysia, Singapore
and other countries. They are very healthy and they are doing manual work there. But one fine
morning their family gets a telegram or a message that that particular person met with an

accident and died. Many cases are reported without any agreeable or acceptable version of
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accident. We are very much worried, Sir, that many of our young persons, who are going to
foreign countries as labourers, are killed like that in accidents and their organs are transplanted.
These are the things which are happening everywhere. Even in India it is happening. | don’t
know how much of it is coming to the knowledge of the public and how culprits are doing it very
secretly. When our citizens go outside the country, this law should also protect them. There
should be some protection for persons who are going outside the country. At the same time, the
Advisory Committee should also include, if possible UPolice officialll because the classification is
already given and within that classification persons can be brought into look at this aspect that if
there is an accident and in that accident a person dies and, before his death or after his death,
according to the procedure, his relative has given the consent or the nearest friend has given the
consent for donation, at that time, we have to find out whether he really met with an accident or
it was a part of this racket of donation of organ. That criminal aspect in this type of situation
should also be taken into consideration. Sir, minors and mentally challenged persons are not
allowed to donate organs. This is a very important thing which is brought in by this new
enactment. | really appreciate the hon. Minister for hearing committed NGOs who have given
these inputs. Mentally challenged persons and persons who have mental illness and who are
affected by certain conditions like mental retardation cannot donate their organs. In the same
manner, many of the suggestions which were made by the Standing Committee and others are
very excellent. It shows that the Government is always open to get inputs from the civil society.
There are also other issues regarding biological incompatibility. Suppose there is a person who is
ready to donate his organ to ‘A’ but there is biological incompatibility between them, and another
person is ready to donate his organ to ‘B’ but again there is biological incompatibility between
them, then the first donor can donate to ‘B’ and the second donor can donate to ‘A’ if there is
biological compatibility among them. This is all taken into consideration by way of adding clause
(3A). It is an excellent clause. It shows that practical problems are also taken into consideration
while drafting the bill. Finally, | would like to suggest that in every aspect the Government has an
open mind in accepting whatever is coming to enhance the effectiveness of the law. Since our
Health Minister is looking after many other portfolios also, the Transplantation of Human Organs
has become very much outdated in certain ways. Now we are making new organs by way of
growth of cells. Therefore, we have to concentrate on that also so that people’s need can be

satisfied without hurting or violating other people’s human rights.
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SHRI K.N. BALAGOPAL (Kerala): Thank you, Sir, for giving me this opportunity to speak
on this important Bill. This is a good initiative by the Minister to further strengthen the existing Act
of 1994, to strengthen the provisions for curbing commercial trade in human organs while
facilitating organ transplantation for needy patients. We know that earlier Act also had its own
basic problems. Practically all the speakers who spoke here described about the criminalisation
and commercialisation in this area. Sir, even now, if we look into the details of human organ
transplantation cases, as per the records, maximum transplantation is happening in the States of
Tamil Nadu, Andhra Pradesh, Maharashtra, Gujarat and even in Delhi. Why? It is happening
mostly in these places because of the commercial aspect and the rampant mafia of this human
organ trade. Maharashtra and some other States came with such an Act earlier. Now, cases are
coming from different places. In a five star hospital, not a five star hotel, from Punjab, some 60
or 80 kidneys were transplanted without the knowledge of the patients. A small number of cases
have been reported from Kerala also. Some adivasis were brought to some city hospital to take
their kidney. Sir, the Act which you are bringing is very good. Some provision about adding
tissues is also ordered now. There is a lot of development in the medical science compared to
1994. The newer techniques are available. So, adding tissues is a very good initiative. Sir, in the
definition of ‘near relatives’, inclusion of grand father, grand mother, grand son and grand
daughter is also very good at the present juncture. Sections 3(a) (1A) (i) and (i), are related to
the duty of the doctor to describe the patient or his relative about the necessity of doing
transplantation or enquiring about the earlier organisation. This is also a good responsibility given

through this Act.

Sir, many technical details are there. There is a provision in the Bill to establish a National
Human Organs and Tissues Removal and Storage Network at one or more places. That is a
good thing. It will work as an organ bank. | am requesting the Government, the hon. Minister to
have regional banks at the State level for retrieval of human organs. Such facilities should be
there in a radius of 100 km. This will take care of accidents and other casualties. If some human

organ is there, retrieval centre should be there. But this is not the basic point.

Even after this Act, we cannot curb the situation which is prevailing in the country. We have
in the country more than 1,50,000 kidney patients every year who need transplant. Unfortunately,

on an average only 4,000 kidney transplants take place because of lack of kidneys.

People should be properly educated on this issue. A good campaign is very important. In
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some areas there are people of some religion, who do not want to donate blood. If this is the
case with blood donation, then to convince people to donate organ is very difficult. Awareness

through a campaign should be there.

Another issue, which is connected to it, is commercialisation of medical treatment. This
sector is very important. It is totally commercialised. The other day, a colleague from
Maharashtra was speaking here on admission to medical colleges. An amount of Rs.
1,30,00,000 is charged by some medical colleges in Maharashtra. It was told here. If such
doctors are coming, then they will surely steal patients’ kidneys. Because to get Rs.
1,30,00,000, they have to steal kidney of patients who are in hospitals. This kind of education,

which is highly commercialised, should be controlled.

Same is the case with medicines. A drug is needed for post-chemotherapy treatment which
helps in increasing the blood count of a cancer patient. This drug is sold by a company in bulk to
a hospital for Rs. 250 per unit. But if you go to a private medical shop, the same medicine will

cost you Rs. 3,000. | am just giving you an example of the medical sector.

This commercialisation has to be controlled. That is important. And there are provisions for
it. But there is one practical difficulty in doing this. | have to speak on it, because due to paucity

of time | cannot speak on all the points.

My next point is about bureaucratic approach of either an authorisation committee or an
advisory committee. Poor patients cannot get it done. It is very difficult for a patient, who has
been admitted in a hospital for six months or a year, to run behind a committee. The patient has
to stay in the hospital. The procedure, which is hindering the people from getting the organ,
needs to be changed. When we are making new rules in the Act, we have to change this. We

have to look at this aspect of the problem.

In Kerala, people run for help to the office of the Chief Minister or the Health Minister. | think
in other States also it will be there. The committee does not meet in three months or six months.
It is not for giving any direction directly, but because the committee does not meet regularly, so
they request the Minister to at least give a direction to it. The patients are in a very serious

condition. This kind of cumbersome procedure has to be changed.

In the syllabus of schools and colleges, we have to highlight the importance of organ
donation. Now people are willing to donate blood whether in Tamil Nadu or Bengal or in any
other State. We have a good number of blood donors. When we were working in the DYFI, we

saw that a number of people were donating blood.

Now | come to eye donation. At least 10,00,000 donation forms were filled for eye donation.
But after that, there was no follow-up. So nobody is getting eyes. Those kinds of problems

are also there. We should provide good education; there should be a good campaign to spread
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awareness about it; and organ banks should be there. The cumbersome procedure should be
avoided. We have to take the commercialisation aspect very seriously into account and stringent
measures should be adopted. All these aspects are very important for this Bill. Simply, the Bill

will not work. So, this is what | want to submit. Thank you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much, Mr. Balagopal, for
adhering to the time. You made good points also. | hope every Member will follow the good

example of adhering to the time. Now, Prof. Anil Kumar Sahani.
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SHRI T.M. SELVAGANAPATHI (Tamil Nadu): Mr. Vice-Chairman, Sir, thank you. | rise to
support the Transplantation of Human Organs (Amendment) Bill, 2011 in toto. At least, there
has been an attempt to curb and to curtail the illegal trafficking of human organs. Sir, in order to
prevent the commercialization and criminalization of human organ trafficking, this Bill seeks to
increase the monetary penalty. It was a minimum of Rs. 10,000 to maximum Rs. 20,000 Now, it
has been enhanced to minimum Rs. & lakhs and maximum Rs. 20 lakhs. Not only the monetary
penalty has been enhanced but it also proposes to enhance the imprisonment of such people
who indulge in this trafficking from five years to ten years. It is laudable. But, Sir, mere passing
of the law is not sufficient. The criminal knows how to circumvent the legal procedures and get
away with wrong doing. Sir, earlier legal provisions were there. There was penalty and
punishment was prescribed. May | know from the hon. Minister how many criminals have been
brought to book so far under the Act in this country? | am surprised that the Centre does not
even have the statistics to say that so many people have been brought to book. You may say
that this is a subject concerning the States. Sir, we need to flak type of trafficking which is very
essential, which is an order of the day. Therefore, strict vigilance is important in implementing
these laws. We have Prevention of Corruption Act; we prescribe a penalty; we prescribe
imprisonment, but the menace still continues. Therefore, mere passing of a law is just
insufficient. Strict vigil in following the laws, in executing the laws which we pass in the House, is

important, Sir.

Another aspect is, | welcome the expansion of the definition of “near relatives”, but
considering the mismatch between the demand and the supply of the human organ, as Comrade
Gopal, was saying, there is a need of 1,560,000 kidneys, but the availability is only 5,000. There is
a vast mismatch between the availability and the demand which is in existence. Therefore, Sir,
instead of the “nearest relatives” being included in the definition of “near relatives”, the cousins
and the nephews, even the distant relatives who are willing to donate their organs, should also
be included in this provision because the social fabric is such that people get married their wards
to the near and dear ones who are related to each other. If that is included, Sir, the exploitation
of the poorest section of the society will be eliminated. There have been instances, in some of
the States of this country, of our farmers committing suicide. | know a case concerning the
district of Namakkal. When there was a loss of employment in the powerloom sector, thousands
and thousands donated their kidneys to earn their livelihood. The dark days were there. They
were sold for a pittance, Rs. 5,000 - Rs. 10,000. Therefore, Sir, in order to prevent the
exploitation of the poor, we need to enhance the definition of “relatives” to a more relative

section, if it is a distant relative child.

Now, the number of kidney transplantation-affected persons in this country is more. The

statistics show more than 1,50,000. And ordinary people cannot go in for dialysis which is more
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expensive. Therefore, financial assistance must be provided for such type of cases, which | think

the Government may consider, earmarking funds to States for such type of purposes.

Sir, there is a lack of awareness among the public ...(Time Bell rings) ... about the
donation of human organs. We have to educate the people with a kind of intensive publicity,
both in urban and rural areas. We can also suggest including these kinds of gestures in the
curricula of our schools and universities. Sir, our party has set an example. In order to celebrate
the birthday of our leader, octogenarian leader of this country, Dr. Kalaignar, — his birthday is
on the 3rd of June — on that day, thousands and thousands of cadres donated their blood and
organs. On the same day, our former Deputy Chief Minister, to set an example and educate the
people about the need for donating human organs, had agreed to donate not only his body but
also the bodies of his entire family members. These are all examples of how we can inculcate in

the people and educate the people about the need for donating organs.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Selvaganapathi, Please conclude.

SHRI T.M. SELVAGANAPATHI: He also went on to say that health of all is the motto. In

order to set an example our leader has even donated his house worth crores of rupees.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, please conclude.

SHRI T.M. SELVAGANAPATHI: Sir, now, people are saying that there is a provision in the

Bill on post-mortem autopsy.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No. Now, there is no time. You have taken

two minutes extra. You have spoken for seven minutes. You took two minutes more.

SHRI T.M. SELVAGANAPATHI: Sir, | will just make one point. There is a system according
to which an autopsy can’t be conducted after sunset. It is said that in brain-dead cases where
the organs of dead bodies in trauma cases have to be utilised, the organs have to be
transplanted within 45 hours. | would like to know whether in such cases the Government would

consider permitting an autopsy to be done in the night.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, please sit down. That is all. Please

conclude.

SHRI T.M. SELVAGANAPATHI: Therefore, while welcoming this Bill, | urge upon the
Government to consider providing financial assistance to the poor and the needy.

Thank you.
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SHRI SAHSHI BHUSAN BEHERA (Orissa): Thank you, Mr. Vice-Chairman, Sir, for giving
me this opportunity to speak on this very sensitive Amendment Bill. Sir, this Bill is related to the
increasing inhuman behaviour of our society in relation to human organs transplantation, storage
and commercialisation. This is a very important and sensitive Bill. My colleagues in this august
House have given very valuable suggestions in this regard. The principal Act, the Transplantation
of Human Organs Act, which was enacted in 1994, was not effective in the last 15 years. The
principal Act has not been effective in curbing commercial transaction of human organs. The
whole objective of the Act was to regulate the removal, storage and transplantation of human
organs. Since long it has been noticed that commercialisation of human organs overtly and
covertly is increasing day by day. It has become a national shame and in a country like ours
people are selling and purchasing human organs which is very inhuman in nature. This Bill will
certainly help in curbing and checking this. Therefore, | appreciate this Amendment Bill which
has been brought by the hon. Health Minister. He has made some valuable provisions in this Bill
to regulate the racket of selling human organs and to control this unethical practice in our
society. The poor people are the sole victims of this practice. All are poor people. The rich
people want to violate the law, take advantage of the loopholes in the law and to benefit
themselves through the organs of the poor. This is the sorry state of affairs in our country. The
poor people are always the victims. The existing Act only controls Government hospitals. The
private hospitals are excluded from this. They use these illegal methods in their own processes

and practices.

There must be a stringent law to curb private medical practitioners involved in this illegal and
inhuman racket. Since time is very limited, | would like to make some suggestions in this regard.
We have not been able to match ourselves with the western countries because in western
countries there is no sale and purchase of blood. Here in India we have not developed the spirit
of donating blood. It must be compulsory. If anybody, whether rich or poor, needs blood, he
should get it. By exchange only it should be made mandatory. So far as donation of body organs
is concerned, we are still far behind other countries in the field of voluntary donation of organs.
As my friend just now said, people like octogenarian CPM leader late Jyoti Basu had donated his
whole body before his death. He had made this declaration before his death. The whole body of
late Jyoti Basu has become very useful to the society. So the Minister must think on this line and
do something to encourage voluntary donation of organs so that we can overcome this problem.

You should also extend some incentives and dignity to the voluntary donors.

Sir, the Minister has extended the definition of kith and kin from father, mother, son and
daughter to grand-father, grand-mother, grand-daughter and grand-son. | would request the

Minister to extend it to the ambit of brother’s and sister’s family, who are also dear to the
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patient. With these words, | welcome the Bill. | would request the hon. Minister to take all my

suggestions into consideration. Thank you.

SHRI D. BANDYOPADHYAY (West Bengal): Mr. Vice-Chairman, Sir, | rise to support the
Bill. Actually, it should have been brought earlier. But, ‘better late than never’. There is a big
racket operating in the country, particularly to induce very poor people to bring them to the
hospital in the name of giving free treatment and then in collusion with doctors and surgeons
they remove their organs. In fact, the patient would not even know that his organ has been
removed until he falls ill; then it is found that his organ is missing. Therefore, Sir, | am very
apprehensive of the idea of the National Storage Network. Now whose organs would be stored
there? There are two ways; one, it is an unclaimed body and there is nobody to claim it and two,
people who donate their body for medical purposes. If you take their organs and store there, |
have no objection. But this may lead to a large scale racketing of donation of organs to the
storage or bank, whatever you are having in mind. | would request the hon. Minister to have a
look at it and avoid any commercialization of donation of organs. My second point is, the donor
should give donation only on the ground of love and affection. There should be no element of
inducement or coercion anywhere. If it is the father giving to the son or the son giving to the
father or the grand-father giving to the grand daughter, that is okay. But it should be out of love
and affection. It cannot be due to inducement or coercion. This racket which is going on, it is

impossible today to eliminate but the must take step to control and stop it.

The next point is about the definition of ‘any person’. It is a very broad definition when you
say, ‘any person’. But does ‘any person’ include ‘body of persons’? Does it include corporate
bodies? | ask this because most of these illegal activities take place in private hospitals. If you
bring ‘corporate bodies’ as well as ‘any body of person’ within the definition of ‘any person’,
then, at least, there is some check on them. Otherwise, there is no check on hospitals which are
performing these illegal activities. So, | would, earnestly, request the hon. Minister to consider
this point and expand the definition of ‘any person’ to include body of persons, be it, corporate

bodies or hospitals/institutions.

My next point, alongwith this, is that often these organs are removed and transported in
frozen condition either by air or by ship or by some other means. So, the carrier also should be
brought within the ambit of ‘any person’. So, my point is, kindly expand the definition of ‘any
person’ to include body of persons, corporate bodies and transport carriers who are involved in

transporting these things even outside India.

My last point is about medical ethics. This is being done by surgeons. And surgeons are
supposed to have taken the Hippocratic Oath. Even after taking this oath, they are doing this

most illegal thing. In medical education, there should be a heavy dose of medical ethics so that
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there is at least some element of conscience left in them not to indulge in such activities. Thank

you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Bandyopadhyay. You have

adhered to the time. Now, Prof. Ram Gopal Yadav.
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SHRI PAUL MANOJ PANDIAN (Tamil Nadu): Sir, the Bill contains detailed provisions
relating to the authority for removal of human organs, preservation of human organs, regulation
of hospitals for conducting the removal, storage and transplantation of human organs, functions

of the appropriate authority, registration of hospitals and punishment penalties for offences.

Sir, it is a Bill that | welcome because the provisions which are incorporated now are very
much for the benefit of the poor also. However, | would like to make certain suggestions to the

hon. Minister.

With regard to the Bill, there is a mention about the registration of hospitals, trusts and
other organisations. But, there is no mention about what is the effect of non-registration or what
is the effect for contravention of the provisions of registration. This is with regard to non-

registration. This is my first point.

As regards the powers that are now vested with the appropriate authority, it is mentioned
that the appropriate authority will have the powers of a civil court. But, one power is included—
the power to issue search warrant. Sir, what | would like the Minister to consider is, in the case
of civil court, we can summon documents, we can inspect. However, for the purpose of issuing
search warrants, it may be the prerogative of the magistrate. When an investigating officer
approaches the local magistrate, he says that he would like to search a particular premises and a
search warrant is thereafter issued. | would like to know whether it would be the power of the

appropriate authority. It will have to be reconsidered. This is my second point, Sir.

Sir, with regard to the abetment of offences here, a new provision is added saying that for
abetment of offences with regard to filing of false affidavit, penalty is now going to be imposed.
What | would like to say is, look at what is the action that is taken prior to the registration. How
are the documents scrutinised, who are the scrutinising authorities, how are the documents
produced, whether any attestation is necessary from a magistrate or a notary public are to be
considered. Because, while producing the documents, you will have to take note of the fact that

it must be an authenticated document.

My fourth point would be this. The penalties are drawn in this Bill. But, however, who is to
initiate the complaint? The appropriate authority deals with the registration, is receiving
complaints; but, there is no provision in the Bill as to how the complaints would be filed before a
court of law to secure conviction for ten years. There is no mechanism provided in the Bill for
securing conviction of ten years, as to who will prepare the complaint, how would the complaint

be dealt with by a court of law.

| would like to bring to the notice of the hon. Minister that there is a mention about the
approval that has to be given by the authorisation committee, with regard to foreign nationals

who are to donate or recipients of the organs.

287



There is no clear provision as to how it is going to be scrutinized with regard to foreign
nationals. Provisions have to be elaborated here, Sir, with regard to how and what mechanism
and process will be adopted in the case of foreign nationals. You have included the offence of
abetment. | would like to inform the hon. Minister that innocent people, poor people are being
induced by culprits. So, we will also have to try to include the definition of inducement in this Bill.
My suggestion is, apart from abetment, you will also have to contemplate to include the persons
who are inducing this offence. Therefore, in the light of all this, | request the hon. Minister to

consider my suggestions in adopting this Bill. Thank you, Sir.

DR. BHARATKUMAR RAUT (Maharashtra): Sir, at the outset, let me congratulate the hon.
Health Minister for bringing in this legislation, which is really path-breaking, as far as the national
scene is concerned. | come from Maharashtra. Sir, Maharashtra is one of the pioneer States
which brought in this type of legislation. But let me also submit that Maharashtra is also the
worst affected, as far as transplantation of human organs and tissues are concerned. We are the

worst affected. Therefore, my concern is much more.

Sir, while | congratulate the hon. Minister, | am also a bit skeptical about the implementation
mechanism of this enactment. | do not know, and that has not been mentioned, how the
Government is going to implement this Act. This is because the original Act was made in 1994.
Now, we are in 2011. Sir, 17 years have passed. | would like to know from the Government as to
how many cases have so far been registered, and how many guilty doctors and agents have
been booked and have been punished under this Act. If that is not happening, Sir, this will
remain in the law book, and nothing more will happen. | am scared because that is happening in
my State. We have roadside clinics. They are unauthorised, and even in this law, | think, there
are many loopholes which may be used by these doctors and agents. Sir, there is no provision, |
think, if | have read it correctly, for the agents to be punished. The donor does not go directly to
the receiver. An agent catches them. There is an institution called agent. They go to the patient;
they extract money, and then they go to the donor, gives false promises. As much as 50 per
cent amount is pocketed by the agent, and this Act does not do anything about the agents. The
agent is a virus. If you come to Maharashtra, | will show you hundreds of such agents, those
who do their practice with their billooard saying, ‘health assistance service’. What is the health
assistance they provide? They help you in selling your kidney; they help you in selling your eyes;
they help you in selling part of your liver. Sir, | think, we need to do something about it, and if

you want to make it forceful, then, do something about this business called agent.

Sir, my predecessor speakers, Prof. Anil Kumar Sahani and Prof. Ram Gopal Yadav, they
spoke and they expressed a right concern about why only relatives, why not gaonwala, why not

bastiwala and why not somebody from the village. Sir, here | see a danger because even now
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when we say close relative, cousins come in picture. Cousin is a very, very dicey term. What is
cousin? In the name of cousin, anybody and everybody is free to sell the kidney or sell the eyes
or liver. If you allow gaonwala, villager friends, then you are opening a Pandora’s Box. The
selling of organs will be rampant. While you are considering this, | think you consider this with
due care. That is what | would like to say. Sir, another thing is that selling of organs should be
treated as an abetment to murder because when it is done in an unhealthy situation without
taking proper care, there is every possibility, every fear, Sir, that the donor is likely to die and he
does not die a natural death, this is a murder, a medical murder. For that there has to be
stringent punishment. The term called ‘abetment to murder’ should also be included in this. Sir,
two more points | would like to raise. One good thing you have done which is coming on page
five and six of the Bill is the National Human Organs and Tissues Removal Network and the other
is the National Registry. Sir, these ideas are good. There has to be a network by which there can
be flow of information to and fro by which the people from one end of the nation to the other end
of nation would know what is available where. Sir, the problem is how you practise it. In our
country we have not been able to run blood banks properly; we have not been able to run eye
banks properly. There is so much of malpractice. There are newspaper reports which keep
coming that so much bottles of blood have gone waste. If that is the situation in our country,
then how are you going to maintain this network ? Again it is a breach of the trust of the people
who would donate with a good trust. Another thing is about the National Registry. Where do you
keep the National Registry? The National Registry is kept in Delhi. If a person from a remote
village has to take advantage of it, then where does he go”? Does he go to the network? Does he
go to the e-mail ? What does he do? He has no electricity; he does not know how to reach. So,
what do we do about it? Sir, | know | am taking your time. ...(Time-bell rings)... | heard Shri
Prabhat Jhaji and Dr. Natchiappan carefully. They have given some wonderful suggestions. |
think this enactment has to be effective and that is the duty and the responsibility entrusted upon
us by the people and we should live up to it. With this, | support this Bill, but you make some

improvement in it. Thank you very much.

it Siferet ATeE T (Fe TR : SUGHIEAE HEIqd, § AT HIeFH W HAl il Pl &1 agd
afqs SeeF W Y TV 39 4 1 $B aTdl o 3R a1 =redl g1 80 3fax o a5d U €
ORI SR <A1 SITY A1 Y31 &1 © T 89 39 e 1 SaTeT drehel & A1l 59 <91 H &R R g
AR 1 57 foa1 22 fohdast it €7 SHa! STHaRI 431 o 8, G4 @l &1 81 offh
I8 I 87 I8 Had SIgeR b HRU[ T8I, I§ Pac] URIC P BRY el 2| I8 U 199 & o
I DT FHAT g SR ©§ IR G3I I8 Ped gy Pls WIh 8] ¢ [b Ig Slaex, S,
FIfhead 3iIR TSI & §19 BT TSE8 81 §HH 8D Bl ATTD] S-S T H <l TS|
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4.00 p.M.

H31 ST T § ISTIAI6H & IR H AT TE1 A18d], Fifd ITH! 59 997 3§ JeRI SYTET 319d §
RIS Pl AT BTl SHP oIy RIT HRAT A1 ? 319 el +f 13T # W18y, 981 &1 HIs
DI Afth 99 R TIF & WS BT 21 5T81 I BTRET ST Farer 2, G 317 1T o 4 &
1 I8 3T HIFAY, ST 89 AT 1 8H AU o1l SAIAY §9 9 RIS Pl b4 sod
PRAT S I AD! [T 81 AT, Al TS 37X B [I9 B

(st SumHTafy erit gu)

STe1 d% fAfecd &1 99 8, IHE 8% eI G- a1 Hel ol 3 F B9 &9 A1l
Ul U AISPHd BRI 7 b YIRe] FHTel o7 iR 9gd AR STaesi & oy | o A1 ST
forar o1 f& The doctor is still a doctor but the patient has become a customer. 9Y, H gl &)
BT ATEd § b $ UIRCR I 37T ATST-¥1 g8l &l STR6xd &1 37751 § 10 |iel U8l 81 Tehell 2
EISESIGIRIN QIfd 31t @ AT H Both doctor and patient have become buyer and seller. dg
HIT 8, SHD! THS PT BRI 51 374 g7ets A 99 &1 Y I David Cameron ¥ 3T HIYOT H HAS
&P 37X Sl a7 Hal, I H I8 U R e A18dl g S8I Hel fb 5d 89K I8i <31 gU 3i”
# 12-12 ATl & g4I DI departmental storeﬁwwﬁ@éﬁﬂ, aﬁgﬁwﬁsaﬁqaﬁ:ﬁ
B4, H#301 off, #AAT ShL

it SgHTafel : F3A1 ST, 98 SMUDT &7 P PR B

it e wTer 9: AR HAY S, H U T Pt HRAT 918 I8l gl WY, H David
Cameron & foIU &g &1 o1 fh S=1 T9g H BT foh AR <97 H 919 12 AT 6T 9247 departmental
store W ATH SSTT 8, a1 IS 3TST &5 A1 IS fb art fRrerm ggfa § 0 319 9 o4l xg
g, T S1 BRA DI SR B 37els Bl Sl a0 ga1l GHTISH & 918 GHS H 31Ts, R I8
a7 H &t B § b 31T DI T M <4 &, IS a1 $R < & [P ethical values B &RIT SR
2, I8 UM Bl HIT SR 8l H U™ fFrde s g 6 oy uRedr ffeean ugfa & an
SITITHI b 3R AITh Yl Bl el SISyl fTal 89 qebsile! [avdl & 3fax e ofd & 3iR
T W 31D fheTd offhy I S &, I+ YT 89 99P] 181 o &1 § $ER & Ud Sidey bl
ST §, 98 SIde] 379 39 WK H 781 X8 & Ofg b d fS1a1 & 80 T A SIS B B S
IEX A g™ B! fohelt B fema 21 ot e oot g 8 T 7, feet & 3rex <Ray, 18 wR e
AP B, A 8% ARh P oy STaey B 4eTs TR B & 918 Yo FUHT1 Bl & b Jo VAT 991 B
39 role model G AT 81 &l P role model Dr. Mukherjee &, fthT IS role model
AT BT AT Bl b I1R MY G T$T R GIOTY U 3MIeh! S BTE Ot STTagarehdl Te
g, A I8 3N 8IS Hx <M fhR 3MUYBT Caesarean &I S 78l 8, <ifhd I8 Caesarean
B T, FIfb SABT S IS TR BT HEI- R BT faotell b1 faret 71 & 9} 81 Xe1 81 dhal A
Pl Fafhedr Tl & 3ieR 39dT SIS iR 9 fufecr ugfa & Siew & st 991 81 &)
R IS dbR &1 H o] H diel, Sfear d aref, arafear g1 § i e 3§ diem, s 4
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IS, A1 95 32T g1 H JIYds BT Side § dl 31T eI dleh] [ SiTem Siaes ol 39 a2 &l
YD gy P 3fex ffdhear & foY SR WY o= &1, A1 a==a i | W1ef=1 R BT Jragr=
2 1% 2 geeafar,  fafe & forg g1 o 7e1 € ofR 3R 91 9 3iR a7 a1ren & 7, o™
o #=7 M Ve 81 b1 BH U DI ST g AT 51 379 AT 8HD] Pedl 8l (b H ST gl
3R PIs B4 &, Al SUDI G HRY| WA & g # gl gg=1a1 g A1 g1 TaR 7 PVl W
& fo1Q 7 Fiferg iR J& SR & P 519 g9+ 98 e a1 8, A1 Sl 3T FSdi W 8 W& 8,
DT 8T PRV 51 519 MY TR-TR 37 ATEH Bl IATST adl & {ob  Teld 8, T & AR 59
I TAPI ST 7, A1 Y a7 Brar 27 7 i @l wifr Bl 81 R e €, SeiTer &8
73 Tl @1l w8l 7 Pel fafeed & 3fa” 84 9 91d B Skl US| 3Mgds ¥ 44 & & g
Sipex fHad Yo oI AR fFERT Yoo el o 3R I Dl & fop Recdar F Ty 787 foran
ST FHAT Y TSl 89 BRI ATl A ART Dl F71 X8 &1 H 39 FAfIerrgorer o 91 T8l $R @1 g
ST 37T Uie |l ATl Ugel 921 o1 brell 211 H I9 < B 91 BR I8 § iR I 92 H Tl
BN q1d ¥ Y81 § b &9 B9IRI ATt 9 I a1 9937 72 ¢ 3 39! 84 o8l 7 Bl I8 gar
mﬁ?a’ﬁ’ﬁwﬁ?ﬂﬁ, a’s’ﬂ?&ﬁﬁ%‘lﬁ%, IE service oriented §, IE business oriented &I
%,Wﬁ?mﬁgﬁﬁﬂﬁ%lﬂ?ﬁorgan transplantation wﬁw%,agaﬁﬁw%ﬁm%ﬂ
3T &, I Tea YN PR F G g4 & AT RAT Tea TN PR & 8, AT AT aTel bl
IR AT BR T8 81, SHD MUR TR 3 MR IAD S Hael WU 8T &1 AR Hel B
ey 78 & & Rafecar &1 5 99u 7, 98 |fd9 9 © 9519 9 781 81 oifd omet & fafdean
UERT H BH PU-HA AN @S PR QU 1 <2 H Ffepedn 1 Aadt g1 @feh Ffdpean w30 grar 8!
T8 3R T BT feh a1 [qare HY | 394 fadre o1 a1 fawy 1

He is the supreme authority. ST g fl'l%'ﬁ, N EX <91 o Fafeaar ol feT 5 I8
AT IS 6 919 89 9 US ¥ I, o fagre # 7 A, that we will have to see. 39 A&+ #
WS BIHR qIe aTel 3R B PR dTel 8% Afth BT FFT 8T {6 3111 § ST $© IR &1 §,
SPT URUIM I8 Tl 841 AR ...(AHT B TeY)... TR, G21 g1 vl 3 99 e 2, 394 0
319§ I 2 & l...(TAH)...

=} Sorumafar: 3 Sifer

it et wiTea g9 sl 1 UIet H fede T8l e, e e San 2, 1 g e &
forg &1 =11 810 €, ga e & U B 2, A S g 81 STt 21 wil- W], 99 9iE
e § @ ST gl...(FauT)...

ot STl 3MUeT ¥HY qrg- & fewr e 8, § a1 e ?

it SifreT W &9« § HAT Sl A Uep (e R A8l g (5 39 90 & 3ER U g 376!
TSI, 108 =il &1 H ORI § Gp S8 A O Y81 ATl g87 IR Y YlaRise garl df o & #1
108 TR I fhaT 3R TTe IATAT, T I BT o AT 31T SHH! B B b &2 A1 arn i
# I B P §, <ifchT 981 IR ST AT IS §U &, BIH! WIS &, SATIY 31T Sead] F |fdwy AR
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3ITqh! YThR 3T B e AR I & 15 AT & q1a 81 I PleT Arex A Y31 BI 3771 b T8i
TR AT SUCTRT BT <1 TS 2, FIT1 J 3MTh RedeR 82§ $al f IR Reder 781 2, T4 tah
ARIRS & AT B fHAT ATI What a fast service,W%Wlmﬁﬁﬂmmwa—g
BT b 1 Y29 AU 9a1Q &, I 1 31 8| 7T organs el & oY F1RT ST 81 A &,
QIfep 3fiRdl # ST BT BIT 2, SHD! IGei & oIy BIs VT Al ST dA1feh 89 108 B ke
T AGF TR BT HR Teb AR d Tehlel ISP ARG of SIMY, TR 4 | 4 39 <% & 3R
R dTel AT, BRIS AN & & 7Y Herd 81 eb| U8 gf1a1 9gd GaYRd o, foTien! g8 8
fegell &, Sl e i Freitfl, g forg gart Sareael 81 Ife &4 39 STdges! Bl ol
UfhRie Afdd & H1egq | BR Febel ©, A J ST & BRAT AMSY| B R VAT G-l H AT &
5 YT gEe 81 SRl § IR Sl N fIfdhear &)+ 9 8, d fIfdean % & 9 organs
frepTer ofdl €, 1 39 IR | 1 e AT 9 31y f4wTil bl a1 b1 Sfrareehe 81

IUFHTIIT HEIG, U 3R HEaqul el & FTqeh! AR H 37T HA1egH A A1 3] Sl BT
ST SHATHIY BRAT =ATEAT G U IR Ueb Hebferep 1 febefl bl TSN &1 engine el iR RuaR
PR AT T AT I ML BT 3R T Siaex o7 I9 AH a7 Siaey | dal fob 77 et
T engine Tl 3R RUIR PR & {11 § $9S gaal H 319 F 600 BUY of T8 g, i 31
ot 2fRh B 31T 8IS Ao B &, Al S PTHI U ol ofd 81 Sfdex - Hal [ Jrrl ard
SN 2, WRT 3IR JRERT URSMH aRT&R &1 I engine 98 HRb Wil &, T 1R ek g engine Bl
repair e T3 Al ST

N, dead organsW%aﬁfﬁﬁsﬂéﬂﬁﬁqﬁﬁﬁﬂﬂ$wwﬁﬁﬁorgans
& A1 A AT B 8T 51 I3 Slacy, g$ a3l iR g3 ARKAT BT Il T &, 375 BRI FOTRI
AN & SR I S1I &1 I8 &) TR AN Pl Jg Wl T81 911 Sl & [P TR SR §1 e
BI 38T 2 3R $1 ¢1aal # AR wR 2 €, I8 919 o 7 et 8 21 97 WY Sifaa of i & gemdor
1 AXIDT 81 g8 organs AT I AR o &A1& ITel ST 2, <ifpT i A1 39 qwgol f7at et
?W@Wﬂﬁ%lmﬂﬁorganswmwwglﬁﬁwﬁ%‘:{srd world
countries &, BARI 3R TR AT BRI AT & I BT 9 IRIBT &, I8 7 TTerd 81 a1 Aiadd &
5 g8l & d18 321 ANl & HWR ST PRAT 51 AT 9 AT BT AP 4RI b 3HaR $8 R,
FAIP FI Z1TA & §a stations G b & 3R G HHAFAT BIBT AN DI fa<e of S & 2
AR I8 ¢ [ ulfetfedd faa @ 81 7S &1 {6l ST &1 @ a1 & fofg U uifefedd faa
TIRY| SI WY B I8 SHAT IV a8 dio WA W &Y ST 318, diifh S s <97 BT 3H
ameHt B, I8 TANTIST e §1 39 St I8 fdd @y €, &4 39 9 # & 7 ooft <) arai |
YARTC I BT TS| RN & S AT ATST-1 UIe el &, B9 9 ATdl 311 gerT 81 S
I TP AT HE 8 A 6 7 iR a9 & SR Y fIaR &=A1 g, S9F S ft Bl
AT IS S I §U $71 SRIed & $UR I HHl 7 W1 89! Ara1 IS, Al bddt Ara]
B T8 e, afeds $B AN B g0 HoRdT H ST W HIAT IS 519 &H I8 U 98 ofd
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HHY b 81 BRI 8, AT Y Sl GT8R TSI 81 e &, SAPT Yol BRI I8 & b 579 g8 <) I,
TE <) T, 98 o AP DIs YR e AT 1 U IATH ITEHT U HIH AR AL DI
Bledx UR-4R I¥ IRG g o1 21 § U& difdfcdd uer 8 & SR, & Iic &l @R
G & RN, U RIEH & 3SR W1 §, ST ATIR 68 8T g1 H 319 SHIfery &8 W1 g fH
B4 I8 e A1fey fb g8 &7 9 781 31 <1 =13yl &4 g8 o W) 781 31 <1 =1y b
DI WA B AR T@R ISR AR <1 I8 37 7 31, 39 foy Sl & 1% 891 W M 991d,
B I 91 1 e B 3R &9 I8 GARad X (S S1g 89 U B Al SHD! THIOGAT A
ST UTel B | FAITD A IR I8 gU A P Hal 3R BTN D1 <=1 8, A <l 4 SA b
1S i1 €% WS BIA1 8, I8 [degel 3T 811 81 AT 95 Ufa= S & 01 39 [de Bl AN 8,
H 3T TR HRAT §, b 39D FHT S A1 €1 g Al g1 A8 g & H 59 ugell IR
e # s o A “Rifae et srfse 3, 20097 R Gral o1, I8 #2009 &1 fad &, 31 2011
#H, 12 H G, < 2009 BT W $© TEI 3Tl AT<paTe Bl TG Bl Xe<! &1 H 7d Al g &l
o7 b 3T MTEH! BT TTBR BNY, SHA B &1 AT &H Pel 7 Pel 3N ASH BT T B
3fER SIS TS| H Y9 W1 Rl § b AT 39 fdeT & 77ed A Slaex] & 3R giha
TSRS, TTT ITeh JHGR TG ST B B (AT, ITh UIGAHHA AR I S H S | A1 &
9 Ig 99 o o I 9 IRUfes uioiaed g, 3 faom« sniifes €1 fasr4 &= g a1 foorma
PRI UH GdTs Bl B! W dl AR 9 BRI, oAb 394 W geiihe gal 7d g1l #R:T
TIRT 31R 3ffer fawar & o6 3 Y 91 Sredd It X8 €, &H 39§91 ST Bl Bl 7 dal R Bl
IR BT AT, Rifh B, TSIl B & 3feEX 39T UfAerd SIeT 8, I8 d1 et &
®H 81 57 9 911 DI AR ATIDT €T DT BRI §Y FHIG BT &, I8 -9g< g=Jala|

<1, fasraaett et (we vew): UMW #RId, 9 q31 diel Bl HibT [T, agd-
I gIAIG | “HId 3 URRToT (Fene) fadrres, 20117, ST AT Ty 7341 Sff 7 J8t 3@
2, § Id! GHAT BRI | A U Heled, Al 4 |1eq | Siaes] YRl &1 g4 del
o foraT 2 3R garan & & fora dve 9 STaes) U HARIgS & Qa1 741 81 39 991 &
3fex AT gt A faa-uffes ot fRmae on <81 2, S I AR 8 €, ST 999 SureT dal
T FEl eigest e A e 1 519 Sfaedt U A, I9¢ Jodl A ARmEe ot 7, df 9% ey
WARATD AT &, RP SIARX b 915 SrFex bl 81 HHT STaT 1 $IAR Siia= <7 8 3R Sidex
ST &1 ST g1 S Sidex 1 UM &, 98 Udh ¥E I Siid- &9 o+ &1 ULl 81 3R 39 U H,
Tl § fRTde et &, A1 H il € b a8 T Aa¥ g1 T8 81l 1 31T I8l Wl fdef o
AT B, S AT 3T & JIRMI BT 5, I8 ATl &b A H 9gd el § AR H 39D oY A1
A Sft @1 gaTe Bl 1 ST AfSEH WEH 7 S dED! B T, -9 RAd g o W
3R SRI-SI 5 IR 37T ST & &, ST Sigd & S & a¥ fR I gl S99 8, S9H
I Bl ST W8T 1 A1 SUGYIid 9818y, Sia- & Sl YRH-YRT 8, Siad &) dsh
TCTEA H S ISl 31T ST IE &, Sl 75-715 AISdHdl KA B O Tl 8, ATSH CIgel § daad
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3N VBT &, IR TG &1 &, SHD HIRYT AR S SiH BT el AT §HART Sl A5 Kl da el
T % 3R 39 it SRRt o1 <& €, I8 ve 9gd e WA fawg 81 a7 21 9.t uge &
g TEI AraT 7T BN e AT 371 BT YIRIYOT A1 81 Heball &, wifehT MefTep Ffehes fam =
Teh U U Bl 8, R R &l 31 <1 gop i 3 4} fhr & 77 Sfia Sfi+ &1 Uab 31
U27 81 77S 21 U8 A 31 b YIRIIT &b PRI & gAT B

HE SUFHTINT Heled, fwg Al § Y 1w el 11 & fob ST gifh 319 3T &1 el
2, TP 3Tl ST H 8 TRE & I 9 g ¥&1 gHfead grar 21 72y <fifa &1 Saevw g,
BTl Soi T T el BT AT, Wb ITPT bones H 3 I1IT 1T AT, T 75 7 =
o1 I8 I AR WA H U 95 99T SSTEXVI 21 YBT Hs TSl 7 dal & <21 H o JIR I &
forq STedl FRifepea gfaenail # it g 81 J81 © 3R SAferfiad, 2008 H WeNe B b qre 3
TR B dTel AN H1 T 3 R gig g 2, b U H 3R S = arall ol
T 8T 9 BT 81 S <% H B Y b1 AR & fTQ g U &g 50 BSIR AT Dl
JMITTSHAT Bl &, b Ig A 5 TAR RN Bl Frefdt 8, offay TRIg0 # 50 8RBl
JAMITISHT BIcH 2, ST el 400 AR DI AT 7, FTC TIRMI H 50 TR DI TaLIDBAT BT
2, S 10 T 15 AN BT el 81 A S BT o TS €, 9% HRUI I 984 ATILIS 8l 1T 2,
ST J34 UBel U AR 9aR 1 $81 fb SART-|-SATET counselling R BI ATTRIDHT
EESSEISIREE

T STHHTIRT H8ISd, TR & fay dIF avE & <9 {6y 7 Gad 21 U8, ®ls
Ifth 519 ST I8 7, ST SHId Y84 §U STHRd¥E &l 39 fhe 31 offar &1 & 9ol &,
Fifh 3P I <1 frsaT B €1 98 offaR &7 WY Uetel UTe < adhdl 7, S99 SAd ST §
DTS IEAd Tl AT AR T8 YT S 37T TRE F i bl 21 offch AR S H 3T T &
S B 9 €, ST P VR et ITer bR Y 91 ©, RTIh BT ST FE aip ¥ S ST
&I BR Aol | 3HH YRV R W 4} I ST 37T B

S A1, IRV BT ST GART TRIDT 8, IAH brain dead B IR IHD IRAR dTall B
AT B SR Bl &, TIh a18 I 3111 Bl IR & fofg forar 51 A 21 59 1
FHEI-T-HE! ool 3Tl B1 36 ff 95 STed) © o 3TTR S6 URaR & Al & a1 wel a™ih
3 counselling aﬁw,aﬁﬁwﬁé%aﬁwaﬁ%ﬁwél

AT SUTHIIRT HEIGY, TRV 6T ST IR AT 7, 98 I8 ® fo 519 foedt aafp oot
HHI WY 4§ I gHeHT H Hid 81 SR &, 91 SHD 31 BT Al TR B AN Pl =77 i
& <11 Faar g1 A SH 317 S & @l W1 98 Wi Bkl 81 39 forg # A w33
Gﬁ@ﬁﬁﬁqmﬂﬁ"ﬁ%ﬁroad side accidents%ﬁf%, State Highways T National Highways
TR S accidents B &, T81 TR H8I--H8l Organ Bank &I SATYHT BT SToxd g S SAMH
deaths ﬁ ikl %, SEED organs Pl d Creokct preserve BB T SIS P el SToaHE &t
SRR QY1 Bl Feb| STy A HAAT S 39 UR €7 4 bl Ul B
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P AIA-[1, H A7 HA SfF BT gga1g B g b o1t I g 7 Aranr-fiar, ufi-
U, JCT-9<1, WIS-T8 Bl 81 3 & HRA DI golrord T, ifh 319 Bls Wl TA-I @b, ST
SRRAHG B, 98 3 T IR AHdl 5l $HD I B 7Y B $ (e I&T-ST4T, TH=1-7,
FIR-TAR REITR. GIAT-UIA, TATAT-TaRAT FAT AR B <GHT H S AT o gU 8, STh! 1
S SRV | SRIT ST RE1 7, I8 41 U 95 378! a1d 51 S 3feldl 39 el & 7<= Vs 731 a1
3MIR TS ST RET 81 U8l I8 GIAT HRall AT b T wfs U 3R ¥ feegst arer fh & gasl fh
DI AT I T FhT AT, AT 379 39 el & ATegs | S 741 AT 18 o & 2, S9h
STYHR TR S BT BT sASU AT feegst Sre-3rer 4t 81, a9 ¥t Sovd & qarfasd a8
AN $ IRR BT 2 A1 BT BR el 2, FTaad! I fawasdhal 81 39 e # o &1
JETH-UGTT B DI, M Bl AGAT-daell DI AR DI &, 9D (¢ H ARG HAT ST BT
AT BN &1 A SRS AN DI T IR I AHE b 3T et S|

A1 SUGHTINRT RIS, S8 AT &1 12 § Up 1 AR Pe1 a8 gl S [l 31 97
SY Bl A B, I FHY D] GRS I feh b 3T G BRI DI goISId T8 adll, STdib g4
gTerd | fope, B1E, oiaw, ofvet a1 fau & S o &, 39 A1-1 dHeiq 37 i1 3iR fewgst
N ST g 511 bt &1 9 BISAITT R B g SITGT TR B...( Bl °eb)...

T SUIHTIRT HRIG, 3TTSTdhel T 31K ARSI WX UR Wil Yhe B & I8 B, 39
TR BT RIS B BT dgd SATET SaeIHaT 2| fhan 9t a1 IR &1, I W BIg
RIS BT ST, 3 I B 98 ST6Rd ol I P (37 ugel &1 A-11g 431 Sl 7 Arep=aar H
a1 fam o, s AR I faeel & 8 9gd d-93 sied s9H Wi o, Sl
T 3R VB BIUCH, SURY 3TUIdl BINUCH, WX IR BIIRUCH, Babhs slucd,
JAAR TS| $HH TARIIV F ST B9 §U ¥, I RIGRI Go1 g5l 99 9~ Iqdrel
39 TRE @I 91 S & Al BIC-BIC S H Sl AT BT &, S U SATGT A ST G0
T B ST6]d B

BT, T4 G189 7 3l $ SIS @ a1 B o1 TR eI YQ¥ & 3SR SR A 98 99
T TR g1 SIS 31T 27| AT H3i1 Sff D1 I SR 4l &1 S Bl ATTed el 2

HEISY, BAR <% #, UIfamc d S a1 9gd 99d ©, 991 1 9112, spisHed Wt 8
Afey, oifda & wr #31 Sft & I€ faes &xar aredl § 6 ofR 98! ol & s9a1
fopaT=ae 1 8 AT I B B ITAINT AR T G| A9 q37 dia & ol T57
foa, 59 forg 9gd-9gd g=ara|

SHRI'Y.S. CHOWDARY (Andhra Pradesh): Mr. Deputy Chairman, Sir, | am happy that the

hon. Minister has covered almost all the critical points by bringing forward the Transplantation of

Human Organs (Amendment) Bill, 2011. In addition to that, our hon. experienced Members
have covered almost all the points. Hopefully, the hon. Minister will consider those points. We all
are aware that this Bill has come into existence mainly because of our great scientists’ success

about human organ transplantation, which is very critical and important to maintain certain
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quality assurance. |, personally, feel that instead of saying this as Authorisation Committee or
Appropriate Authority, if we can make it as a quality assurance and regulatory body, that will be
better. | suggest — some of the Members have also mentioned — that instead of going by
merely certain bureaucrats, proper, credible and qualified people should also be made
members. Though, in most of the States, there is a condition that hospitals have to be
registered, registration is becoming a mere formality. Instead of that, before registration,
hospitals should be vigorously checked about the quality and they should be approved by this
Board. That will improve the mortality rate. | also suggest that whoever wants to go for an organ
transplantation, they should apply to the Board, if not for permission, at least for the information,
so that, subsequently, it could be made mandatory for them to file proper, periodical returns so
that at the national level, we can always have proper information about the success rate of
human organ transplantation. Talking of penalties, instead of financial penalties, if the Bill can
provide more rigorous punishments such as life imprisonment, it would be better. We are all
aware that while we pass Bills, we are not able to execute them properly. For that purpose,
proper propaganda must be done in order to create awareness about the rules and procedures

involved. That would help the common man understand the procedures better.

MR. DEPUTY CHAIRMAN: Hon. Members may speak for two minutes each. Shri V.P.
Singh Badnore.

SHRI V.P. SINGH BADNORE (Rajasthan): Sir, | stand here to support The Transplantation

of Human Organs (Amendment) Bill, 2011. | don’t wish to take very long.
MR. DEPUTY CHAIRMAN: You don’t have the time to speak for long !
SHRI'V.P. SINGH BADNORE: There is just one point that | wish to make.

Now, you have talked about tissues and you have talked about transplantation of organs.
There is a new thing that has come up and that is not covered here. That is what | wish to talk
about, the stem cells. Now, we have the stem cells and this is future technology. During
pregnancy, it is at the time of delivery that they take out the cord, and that is used for stem cells.
Now, what is happening today in most hospitals is that without taking the permission of the
mother and the family, they are doing this and using unethical ways of making money, because
this is a very, very expensive item. Today, it is frozen and being used. People don’t even know
about it. There is money involved in it. There is so much money in it that it is being exported. It is
being frozen and taken to other hospitals. This is future technology in the sense that today,
rejuvenation of the cells is best done by the cord. Now, when this is done, the blood cells

can be rejuvenated; after every delivery you can take that chord and use it. Now, what is the
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consideration here? Why doesn’t this Bill cover that too? It should be covering that and it

doesn’t.

This is the only thing that | wanted to talk, that is, about the root cell. Today, everybody is
talking about the stem cells. If it is used for the family, it should be taken into consideration. It is
being exported and kept for different use. There is the money consideration. The family
members of the person who gives it don’t even know that it is being done. Also, the money
should be given to that family; even that is not being done. So, can you also cover stem cells in

this Bill? That is my only point.
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SHRI RANJITSINH VIJAYSINH MOHITE-PATIL (Maharashtra): Sir, | stand here to support
the Bill. | have just a small query or request. The Bill prescribes the penalty for both the donor
and the recipient. My concern is that donor is sometimes forced for donation. So, my suggestion
is that there should be a proper vigilance and the execution should be done in a proper way. My
second point is regarding the Advisory Committee. The Bill provides for the establishment of an
Advisory Committee to aid and advise the Appropriate Authority. However, the Bill does not lay
down the specific functions of the Advisory Committee, nor does it state that the functions shall
be laid down in the rules. The Ministry of Health and Family Welfare in its proposed amendment
to the Transplantation of Human Organs Act, 1994 says that the Advisory Committee shall
function on a reference to be made by the Appropriate Authority and payment of remuneration

shall be on per sitting basis.

However, the Bill does not specify the provisions, and the Advisory Committee will be
appointed for a period of two years. It is not clear who would perform the role afterwards. With

these words, | congratulate the hon. Minister for bringing this Bill.
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Now, Sir, | would like to mention the salient features of this Bill, and, at the same time,
while talking about the salient features, | would like to reply to some individual cases, stand-
alone cases, which have not been repeated. First of all, what are the main organs and tissues
which can be retrieved from the human body ? These are - kidney, liver, heart, lungs, pancreas,
heart valves and cornea, bones in skin. First of all, let me tell you, one hon. Member has
mentioned that there is no provision for the BPL card holders who cannot afford treatment of
kidney, or, for that matter, of liver, heart, lungs and pancreas. So, | would like to inform this
House, which | have mentioned on a number of occasions, that my Ministry has made a
provision in this regard and every day, | sanction a few dozen cases from across the country. For
BPL cases, we provide upto Rs. 5 lakhs, Rs. 10 lakhs for kidney, liver, heart, lungs and
pancreas. So, | would like the hon. Members to take this advantage and bring the cases. The
only thing which is supposed to be there, the treatment has to be in the Government hospital, in
any Government hospital across the country. The cheque will go directly to that hospital. We

have not extended this facility to the private hospitals.
SHRI K.N. BALAGOPAL : Is it in addition to the Prime Minister’s fund?

SHRI GHULAM NABI AZAD: Yes, it has nothing to do with that. We have not deliberately
included the private hospitals. You know, then the bill will be twenty times and my whole kitty will
be over in one day. Then, we have said that the near relatives can donate. | am very thankful to
the hon. Members that they dealt with this issue. Some hon. Members wanted to expand the
scope of ‘near relatives’. But, there are also some Members of Parliament who say that the more
you expand, the more problem you will have. So, | think, to begin with, we have done two

things, that is, grand-father and grandmother and grand-children.

In addition to that, swapping is also there. They need not to be from the same family, they
need not to be from the same State. Two couples from different parts of the country can swap.
A husband or wife of one couple can swap an organ with the husband or wife of another couple,
provided there is compatibility. So, this provision has been incorporated and because no hon.
Member made a mention of this, | thought that | should mention this as this is an additional

provision which has been incorporated.
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Then, there is the point about minors, and, again, no hon. Member mentioned about this.
This provision, which was not there earlier, has now been incorporated. It says that no organ
can be removed from the body of a minor before his death, except in exceptional circumstances
as may be prescribed by the Central Government from time to time. Of course, these will be

prescribed under the Rules.

Coming to the certification of brain death, earlier, the law required a neurosurgeon. This
was also coming in the way of getting organs from a brain-dead person. This provision was not
very wide. It was a limited one to say as to who can perform this work. So, the law required
neurosurgeon or a neurologist to certify a brain death. Sir, you know that we have acute
shortage of neurologists or neurosurgeons in our country, and, only they could certify the brain
deaths. In most of the hospitals with ICUs, a neurosurgeon or a neurologist is rarely available.
Therefore, an anesthetist or intensivist, a specialist who is working in the Intensive Care Unit,
and, a surgeon or a physician could be substituted, and, together, they can declare brain death

of a patient.

Coming to powers of the Appropriate Authority, now, it is proposed to vest the appropriate
authority with the powers to summon any person. | think, the hon. Member had some doubt
about it. The appropriate authority shall be appointed by the State Government. Now, it
depends on the will of the State Government as to how honest the appropriate authority is.
Health is a State subject and the implementation of the Act lies with the State Government. More
powers have been given to the appropriate authority. | am very sorry to say that the
implementation of the previous Act was very poor, and, hardly anybody has been booked, and,
even if somebody has been booked, there have been no challan, and, no person has been
punished. Now, it is for the State Government to appoint an appropriate authority with
unimpeachable integrity, and, strong persons who have the powers to summon any person, to
ask for production of any document or material, to issue search warrants. Here, you are saying
that the search warrant should lie with the...(Interruptions)... Yes, it was the Magistrate. But

the Parliament is supreme. ...(Interruptions)... If you are bringing legislation... (Interruptions)...

SHRI PAUL MANOJ PANDIAN: My doubt was that if inspections are made by virtue of

search warrants... (Interruptions ... the entire exercise would be futile. ... (Interruptions)...

SHRI GHULAM NABI AZAD: No, no. This has been given to the appropriate authority
because the appropriate authority, you can change. But you cannot change a designated
person, a court, whether he is working or not working. And, if a designated authority is not
working and is not doing its job, you can immediately, the second day, change the appropriate

authority but you cannot do so with the Magistrate.

Now, it is proposed to have a multi-member Advisory Committee to aid and advise the

appropriate authority.
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A requirement of request was not there. It is now mandatory for the ICU/Treating Medical
Staff of every hospital to request relatives of brain dead patients for organ donation. Doctor will
make the request to next of the kin. A record of all brain dead patients and next of kin

approached will be kept.
Then, | have already said about expansion of near relatives.

With respect to registration of NGOs, it is proposed to monitor their activities. In some
cases, it has been found that some NGOs are involved in this racket. So, it is proposed to
monitor the activities of all the organisations and agencies, including not-for-profit bodies that
are engaged in or associated with the transplantation of human organs. Such non-Governmental
organisations would have to be registered with the appropriate authority. So, it is not that any
NGO will get into this venture. Should any like to work in this area, it would have to get

registered specially for this purpose.

Y. Y YT gied: G SATST F0adrs df NGOs dTal 81 &1

it T[T T ISTE: STD! 34 purpose P Y FT H IVRER BT TS o6 § I8 B
PR BT g, TP SAD! AISRI BT ST Fh| fBR I ATIEY HRAT ATA BT So, every NGO

cannot get into this area.

Now, where a donor or a recipient is a foreign national, Authorization Committee approval is
mandatory. Authorization Committee will not consider the cases if the recipient is a foreigner and

the donor is an Indian unless they are ‘near relatives’.

Then, with respect to Transplant Coordinators, every Retrieval or Transplant Centre will
have a Transplant Coordinator. He will interact with the family of the brain dead patient and
explain possibilities of organ donation. This has been mentioned by all the hon. Members here
that somebody has to explain the possibilities. ...(/nterrupﬁons)... Please, let us not talk about
that....(Interruptions)... Let us not talk about an individual case when we are talking on a Bill for
the entire country. ...(Interruptions)... As | said, it was mentioned here by the hon. Members
that somebody has to take the lead to convince the relatives of the patient whose brain is dead
and convince that he or she should donate. For that, for the first time, a provision of a Transplant
Coordinator is there. Wherever we have a Retrieval Centre or a Transplantation Centre, there has
to be a Transplant Coordinator necessarily. And, he will be the person who will try to convince
the members of the family. He will also clarify doubts and answer queries as to the procedures
involved in the transplantation. The Transplant Coordinator will also assist in allocation and

transportation of organs and transplantation and follow-up of recipients.

Then, some hon. Members have mentioned about the National Registry. It has been
mentioned that there should be one registry so that people could keep track of what is

happening and where is the availability. Otherwise they will just move from pillar to post, not
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knowing which hospital has availability of a particular organ. So, for that, a National Registry is
proposed to be set up for maintenance of a scientific registry of donors and the recipients of the
organ transplants. So, in all these centres, where transplantation or retrieval is going to take
place, there will be a National Registry that this particular hospital has this particular organ and
the other hospital will have that organ. So if you want to have a heart or a kidney or a cornea,
immediately through the Registry you can find where they are available and they can be
transported from one place to another. The Registry shall include such information in respect of

patients and transplant procedures.

On National Organ Retrieval, Banking and Transplantation Network, all organ retrieval and
transplant centres, and testing labs to be networked to facilitate exchange of information about
availability of organs, matching with recipients, and database of potential donors and recipients

to be created.
On swap donors, | have already said.

On special provisions for removal of cornea, the Act currently provides that organs may be
removed by a registered medical practitioner only. This is the existing provision. Now it is difficult
for an eye surgeon to be always available for removal of cornea. Therefore, enucleation of an eye
would be done by a certified trained eye technician. This would also have a positive impact on

the number of corneas collected in the country.

| think Ram Gopalji or somebody else mentioned about authorisation. Suppose a recipient
belongs to one State and the donor belongs to another State. So which authorisation committee
will recommend it? The authorisation committees of both the States shall have to recommend
first and then the authorisation committee of that particular centre where the transplantation is
going to take place will take the final decision. There are transplantation authorities. They will

only have to see the authorisation from two States.

Our friend mentioned about offences by the corporate. There is already a provision. Section
21 of the Act already deals with it. ‘Body corporate’ means ‘company’ which includes
‘association of individuals’. All the hospitals dealing with transplants have to be registered and
once they are registered, the Act will come into force. Another point was on stem cell. When we
were working on this, we were mostly thinking of bringing the amendments. New areas have not
been included in it. The Indian Council of Medical Research is already working on the stem cell

and its use. It can be notified anytime.

On kidney failure and all that, we have to take immediate steps. About 40 per cent of kidney
failure is because of diabetes. We have already started early detection of cancer, cardiovascular

diseases, and diabetes in 100 districts of the country as a pilot project. By March next year, we
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hope to screen as many as 15 crore people in these 100 districts. And from next year, we would

like to rollout this scheme across the country.

As | said in the beginning, there are a number of other suggestions which are worth

consideration and those suggestions will be considered while making the rules. Thank you, Sir.
MR. DEPUTY CHAIRMAN: Now, the question is:

“That the Bill to amend the Transplantation of Human Organs Act, 1994, as passed by Lok
Sabha, be taken into consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause-by-Clause consideration of the
Bill.

Clauses 2 to 20 were added to the Bill.

Clause 1, the Enacting Formula, the Preamble and the
Title were added to the Bill.

SHRI GHULAM NABI AZAD: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we will take up the Indian Medical Council (Amendment)
Bill, 2011. Shri Ghulam Nabi Azad.

The Indian Medical Council (Amendment) Bill, 2011

THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI GHULAM NABI AZAD): Sir, |

move:

“That the Bill further to amend the Indian Medical Council Act, 1956, as passed by Lok
Sabha, be taken into consideration.”

Sir, the Medical Council of India has been a statutory body created by an Act of Parliament
empowered to carry out inspection of medical colleges as per the provisions of the Indian
Medical Council Act, 1956 and make recommendations to the Central Government for grant of
permission to establish a new medical college or start a new course of study or increase intake of
students, etc. The Medical Council of India was also entrusted with the responsibility of
maintaining the highest standards of medical education in all medical teaching institutions,

whether Government or private.

The IMC Act, under Section 10(A), empowered the Central Government to grant
permission to the medical colleges on the basis of recommendations of the Medical
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