(b) The Indian Medical Council (Amendment) Bill, 2011.

2. Consideration and passing of the following Bills, as passed by Lok
Sabha:—

(a) The Institute of Technology (Amendment) Bill, 2011;
{(b) The National Institute of Technology (Amendment) Bill, 2011;
(c) The Customs (Amendment and Validation) Bill, 2017;

(d) The Indian Institute of Information  Technology, Design and

Manufacturing, Kancheepuram, Bill, 2011; and
{e) The Educational Tribunals Bill, 2010,
3. Consideration and passing of the following Bills:—
(a) The Copyright (Amendment) Bill, 2010;

(b) The Central Educational Institutions (Reservation in Admission) Amendment
Bill, 2010;

{c¢) The Right of Children to Free and Compulsory Education (Amendment) Bill,
2010;

(d) The Seeds Bill, 2004; and
(e) The Pesticides Management Bill, 2008.

MR. DEPUTY CHAIRMAN: Hon. Members, at 12 o’clock, the hon. Finance Minister, Shri
Pranab Mukherjee, will be making a statement on the issues relating to setting up of a Lokpal,

and there will be a discussion on the issue.
The House is adjourned till 12 o’clock.
The House then adjourned at twenty-one minutes past eleven of the clock.

The House re-assembled at twelve of the clock,
MR . CHAIRMAN in the Chair

DISCUSSION ON THE STATEMENT BY MINISTER
Issues relating to setting up of Lokpal
sft i wTE (f98R) : ¥R, 89 Ud 3189 HEl SoMT 918 72 &l...(FaE)...

it wumafa: a1 w1 v fiMe @9 STSUIL..(@GE™)... Hon. Shri Pranab Muk herjee to make

a statement on issues ....(Interruption ). ..
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=f} wrorifer e wR, uifaare & ol o) HiaT el WA, AR hal 1AL, ASH hal
TATL...(TSHTH)...

st wumfa: <figv, snusl a7 wara SR sifaw § Somm arfgv em smo dc wisU
AL, (). .

sft T PuTe AGT: T, AN NI T TR BL...(TAT). .

=t wurafer 30 WR 96 SRUL.(@@EEF).. I S, U §6 SIS0l (). .
... (). .

oft I PUTA AGQ: TR, SUFT FT A & 7...(CHATH).... T SH G TS 2...(FTqETH). .
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FITT| . (eren=)... ;oI ST, wfisT 8 SIS Hon. Shri Pranab Muk herjee.

THE MINISTER OF FINANCE (SHRI PRANAB MUKHERJEE): Mr. Chairman Sir, | rise to
make a statement on issues relating to Lokpal on which a vigorous debate has been going on
both inside and outside the Parliament.

Al the outset, | will like to, once again, request Shri Anna Hazare to end his fast in view of
the appeal made by the Prime Minister in his statement in the other House, in view of the
Resolutions adopted by the leaders assembled at an all political party meeting. | do hope, Shri
Hazare will respond and end his fast.

Mr. Chairman Sir, | seek vour indulgence to recount the sequence of events which has
brought us to where we are today. On 5th of April, 2011, Shri Anna Hazare went on an indefinite
fast. Interlocutors between his representatives and those of the Government discussed and he
gave some conditions; those conditions were accepted; on the 8th April, 2011, the Government

constituted a Joint Drafting Committee consisting of ten members, five ... (Interruptions ). ..
ot e wrer Firg o (e ) e, R 4 wetie o G el a1 &1
it gumafe: sm v fime 5 sl I srit e S, (eae). .
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it gumafe: o2 st o S (| E).
SHRIPRANAB MUKHERJEE: We will see if we can circulate it during the day.
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MR. CHAIRMAN: Thank you very much. Mr. Minister, you please now proceed with your

statement. ... (Interruptions ...

SHRI PRANAB MUKHERJEE : Mr. Chairman, Sir, | am sorry that the Hindi translation is not
available for the use of the Members. It was decided at late night yesterday because we were
discussing with the leaders of opposition of various political parties. The situation was moving
out of hand. A crisis has been created. It was decided that | will make a statement in both the
Houses. The entire exercise was over around 11.00 p.m. in my office yesterday. Therefore, it

was not possible. | agree that there is alapse. But as | started my observations in the other
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House that there are occasions when we shall have to rise, when we shall have to keep in
mind that not all but on occasions the issues which we discuss here or in the other House
draw the attention of the entire nation. Substance is important; format is also important; form is
also important. But sometimes it may happen. | regret that there has been alapse on my part.
That will be corrected. Shortly, the Hindi translation will be given. But let us carry on the

discussion.

I would like to seek the indulgence of this House, which more than often | have sought, Sir,
because | think, since 1952, when this House was constituted, till today, | have the record that |
have the privilege of serving this House for the longest period. | do not know somebody else may
break that record. ...(Inrerrupﬁons)... Though | have left this House, but the House is kind
enough, and indulgent enough to bear with my requests, bear with my lapses on so many times.
I am deeply grateful for that. | would like to recollect the chronology of the events with which |

started, that what has led us to the situation where we are today.

Sir, as | mentioned, on the 5th of April, Shri Anna Hazare sat on fast. We did not want him
to continue on fast because from day one there was no doubt in the mind of the Government
that the issues on which Shri Anna Hazare and his colleagues were agitating are genuine issues,
are not partisan issues, to eradicate corruption and to have an effective institution like Lokpal to
tackle it. There are no two opinions on it. | am not going into the history of the Lokpal Bill as to
how many times it came before the Parliament. In the course of reply, | may have to return to it.
But right now, | would like to confine myself with some of the chronological events. So, on 8th of
April, we appointed the Joint Drafting Committee, consisting of ten members — five nominated
by Shri Hazare, including himself; and five nominated by the Prime Minister, with me as the
Chairman and Shri Shanti Bhushan as the co- Chairman. The Government representatives were
all Ministers. Shri Hazare ended his fast on @th April, 2011. The Joint Drafting Committee met
nine times from 16th of April to 21st of June. In the first meeting of the Joint Drafting Committee
on 16th April, 2011, preliminary discussions were held to draft the legislation for the Lokpal.
During the second meeting of the Committee, 40 basic principles and the Statement of Objects
and Reasons were circulated by Shri Anna Hazare's team, which formed the basis of
discussions in the subsequent meetings. There were extensive deliberations on the basic
principles wherein the scope and vision of the proposed Lokpal were discussed. Some parts of
my observations will not be in the statement and | am making it extempore to clarify but | will
authenticate the full statement which | am making and lay it on the Table of the House. Please
excuse me for that because | seek to clarify this particular point. Then out of 40 basic principles,

20 were agreed, there was no problem. Seven were agreed with just legalistic language to be
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put in. There has to be legal language as it would be the part of the law. And on seven other
issues there was agreement in principle but it required further discussions. That accounts for 34
of the 40 basic principles. But six issues were there where there was serious divergence of

views. | will narrate those six issues. The six major areas of divergence of views were :—

1. Should one single Act be provided for both the Lokpal in the Centre and Lokayukt in
the State? Would the State Governments be willing to accept a draft provision for the

Lokayukt on the same lines as that of the Lokpal ?

2. Should the Prime Minister be brought within the purview of the Lokpal? If the answer

is in affirmative, should there be a qualified inclusion?

3. Should Judges of the Supreme Court and High Courts be brought within the purview
of the Lokpal ?

4. Should the conduct of Members of Parliament inside Parliament, their right to speak
and right to vote in the House, be brought within the purview of the Lokpal?
Presently such actions of the Members of Parliament are covered by article 105(2) of

the Constitution.

5. Whether articles 311 and 320(3)(c) of the Constitution notwithstanding members of a
civil service of the Union or an All India Service or a Civil Service of a State or a person
holding a civil post under the Union or State, be subject to enquiry and disciplinary
action including dismissal and removal by the Lokpal and Lokayukt, as the case may

be?

o. What should be the definition of the Lokpal, and should it itself exercise quasi-judicial

powers also or delegate these powers to its subordinate officers?

7. As these issues were of significance and affecting the larger areas, | decided to write
to the Leaders of some political parties and State Chief Ministers. On 31st May, 2011,
| wrote to the Presidents of various political parties and the Chief Ministers of States
soliciting their views on six contentious issues. Responses were received from 25
Chief Ministers and six Party President and Leaders. | would just like to state a few
lines extracted from their observations. | would just like to state only a few lines
extracted from their observations. BJP President in his letter dated 2nd June 2011
stated and | quote, “Expecting political parties o give their views fo a drafting
committee comprising of Civif Society representatives for acceptance or otherwise
would be upsetting the constitutional propriety where parties, padiamentarians and

the Parfiament have the last word They are the decision makers and not suggestion
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10.

1.

givers ... “ The General Secretary of CPI said that "as a political party, they will most
ceriainly state their views and suggestions dwing the discussion on the Bilf within the
Patliament.” The President of the BSP, expressed her inability to respond to the
issues raised as no BSP representative had been included in the discussion of the
JDC. She also stated that in parliamentary democracy, the Bill has to be examined by
the Parliament and the Standing Committee where detailed discussions are held. The
MNational General Secretary of the Samajwadi Party in his letter stated that
Government was holding a direct discussion with the so called representatives of the
Civil Society in the JDC. On the other hand the leaders of the political parties have
been sent a questionnaire. This was not acceptable to the Samajwadi Party and
hence they will not send any reply. The Joint Drafting Committee, as | mentioned,
met nine times and concluded its deliberations on 21st June, 2011 and both sides
exchanged their drafts for the Lokpal Bill. Both these drafts were forwarded to the

Government for further action.

To solicit the views of various political parties, after this meeting, a meeting of all
political party meeting was convened on 3rd July 2011, During the discussions, the
representatives of various political parties emphasized that and | am just mentioning

two points i—

The supremacy of the Constitution of India has to be maintained, Institutions of
democracy cannot be undermined and the checks and balances visualized in the
Constitution cannot be adversely affected, Laws have to be made by the
Parliamentarians who are elected representatives of the country. Few nominated
members of the Drafting Committee cannot have precedence over elected members

of the Parliament.

At the end of the meeting, on the conclusion of this meeting. it was unanimously
resolved and | quote “Government should bring before the next session of Pariament
a strong and effective Lokpal Bill, folflowing the established procedures”. WMr.
Chairman, Sir, Government exaclly did the same. Whether it is strong or effective it is

for the judgment of this hon. House.

This meeting was followed by an informal discussion by some of our colleagues along
with some of the leaders of some political parties and their informal suggestions were
also incorporated in the Bill which was sent to the Standing Committee after it was

introduced in the House.

In pursuance of the directions of the All Party Meeting, the Government worked on
the draft Lokpal Bill prepared by the Joint Drafting Committee and after following the
formal process of inter-ministerial consultations and Cabinet approval, the Bill was

introduced in Parliament on 4th August, 2011,
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12.

13.

14.

15.

6.

17.

Unfortunately, even before the Bill could be introduced in the Parliament, Shri Anna
Hazare's representatives restarted the agitation by burning copies of the draft Lokpal
Bill. Shri Hazare also declared that if the Jan Lokpal Bill is not passed by the
Parliament by 15th August, 2011, he would proceed on indefinite fast with effect from

16th August, 2011.

The Prime Minister, through his Independence Day Address, on 15th August, again

implored Shri Hazare to abstain from the fast. This appeal was ighored.

On 16th August 2011, Shri Anna Hazare has again proceeded on fast. In view of his
deteriorating health and Government’s increasing concern for Annaji’s condition,
hon. Prime Minister wrote a letter to him on 23rd August 2011, making a fervent

appeal for ending the fast.

To carry the negotiations forward, the Prime Minister directed me and Shri Salman
Khursheed to hold discussions with the representatives of Shri Anna Hazare. We did
so. A meeting was held on 23rd August, 2011, and it was clarified to Shri Anna

Hazare's representatives thati—

Lokpal Bill is now before the Standing Committee. All options are open before the
Standing Committee to consider not only the Bill introduced by the Government but
the Jan Lokpal Bill as well as other versions sent by eminent members of Civil

Society.

In deference to the wish expressed by Annaji, the Government is prepared to request
the Speaker Lok Sabha — since the Bill originated from there — to formally refer the
Jan Lokpal Bill to the Standing Committee for its consideration along with everything

else.

About time and speed, the Government can formally request the Standing Committee

to try, subject to its discretion, fast tracking their deliberations to the extent possible.

| explained to Annaj’s representatives that Lokpal Bill alone cannot root out
corruption. We need multi-layered laws to deal with corruption at various levels. In
addition to the Lokpal Bill, we are willing to strengthen the Judicial Accountability Bill
and the Whistle Blowers Bill. \We are also working on a Grievance Redressal Bill to

tackle corruption at local level.

| again asked Annaji’'s representatives to convey our earnest request to

him to end the fast and give us the space required to proceed in the matter.

At this stage, Annaji’s representatives made the following demands. As it was in a
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written form, | am bodily reproducing it exactly in the same languages as it was given

to me:—

“If the Government can agree to introduce Jan Lokpal Bill (after removing those items
on which we have differences) after clearing by the Ministry of Law within four days
and also provide a commitment that the Bill will not be referred to the Standing
Committee and will be discussed and passed (With minor amendments adopted by
Parliament) during this session of Parliament (even if it is extended), we can then

hopefully persuade Annaji to stop this fast.
(Above (o be a written commitment with time lines).”

Mr. Chairman, Sir, when the meeting was over, it was around 10.15 at night. But,
immediately, | contacted the hon. Prime Minister. He was kind enough to call the meeting of the
Cabinet Committee on Political Affairs. | explained what transpired. And the Cabinet Committee
on Political Affairs deliberated and took a decision and authorised me to convey this decision to
them next day. As all of you are aware the next day an all-India and all-political party meeting
was scheduled to be held. Therefore, | decided that | will also place, for information and to seek
suggestions, in the all-party meeting what had transpired between me, Shri Salman Khurshid
and the representatives of Shri Anna Hazare. Annafis representatives also insisted upon the
inclusion of following substantive issues, as a part of the Jan Lokpal bill: Public Grievances and
Citizen Charter; Lok Ayukta; and the Lower bureaucracy. | will come to these three items a little
later because these are the three items which have assumed importance, now, because we are
told that Shri Anna Hazare may take a decision on how we, the Members of Parliament,
collectively respond to these issues. Therefore, | raise these issues as | think it would be proper
to seek your considered views on those issues. At the conclusion of the meeting, Annaji’s
representatives were informed, on the same day. At the conclusion of All Party Meeting held on
24th August 2011, the following unanimous resolution was passed; and, as | mentioned, | briefed
the all-party meeting — who are present here; they will bear me out — in detail what transpired
between me and the representatives of Shri Anna Hazare. | am quoting the resolution adopted
by the all-party meeting, “This meeting of all political parties in Parliament requests Shri Anna
Hazare to end his fast. The meeting was also of the view that due consideration should be given
to the Jan Lokpal Bill so that the Final Draft of the Lokpal Bill provides for a strong and effective
Lokpal which is supported by a broad national consensus.” In a late evening mesting held with
Annaji’s representatives on 24th August 2011, | conveyed the inability of the Government to
accept the conditions put forward by them on 23rd August, 2011 and as referred to by me

earlier.
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The Prime Minister made a statement in the other House on 25th August, 2011 reiterating
our Government’s commitment to the passage of a strong Lokpal Bill. The Prime Minister also
stated that he would welcome the Members of the House to discuss the Lokpal Bill before the
Standing Committee, the Jan Lokpal Bill as well as other draft Bills and views of members of Civil
Society which have been brought to the attention of the Government. | believe that the entire

House is committed to the eradication of corruption at all levels.

Mr. Chairman, Sir, our Government is committed, therefore, to bring an appropriate
legislation as well as put in place mechanisms that will reduce discretion and bring transparency
in the functioning of public offices as well as take strong measures against those who indulge in
corruption. Apart from other issues, the three issues that we need to discuss — and which have
assumed importance, as | stated earlier are as under, | am placing these for the consideration of
my distinguished colleagues in this House: (l) Whether the jurisdiction of the Lokpal should
cover all employees of the Central Government? (ii) Whether it will be applicable through the
institution of the Lok Ayukta in all States? (i} Whether the Lokpal should have the power to
punish all those who violate the ‘grievance redressal mechanism’ to be put in place? | will
request my distinguished colleagues to have an objective discussion on it and consider all these
issues. If there be a broad consensus on these issues, Mr. Chairman, Sir, on behalf of the
Government, | can assure you that we will be part of the consensus-making and not consensus
breaking. We will go with the spirit of this House and the spirit of the other House. Therefore, my
most fervent appeal to my colleagues in this House would be that this is very crucial, please give

your considered views on these issues.

The specific issues raised by Shri Anna Hazare are important. They deserve our serious
consideration. In case a consensus emerges at the end of the discussions, the Standing
Committee will, in the course of their deliberations, take into account their practicability,
implementability and constitutionality. For everything that we do, must be consistent with the

principles enshrined in our Constitution.

| believe that the Government has amply demonstrated that it is sensitive to the Shri
Hazare’s Movement; common man’s concern about corruption. It has also requested Shri Anna
Hazare Ji to give up his fast by assuring him that all these issues raised by him will be discussed
by the Standing Committee. In the House, when we finalize the Lokpal Bill, all these will get

adequately reflected.

Before | conclude, Mr. Chairman, Sir, | would like to make an appeal to my colleagues. As |
mentioned earlier, sometimes, debate of this House and of the other House draws attention of

the people at large. What we are saying and what we are doing today is catching attention of
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people all over the country because people are anxious about what is going to happen and
whether the impasse will be resolved or not. An expectation has been raised. Therefore, my
respectful submission would be, let us rise to the occasion. Let us not indulge in triviality and
scoring of brownie points here and there. If, collectively, this House leads to a process of
consensus-building, on behalf of the Government, Mr. Chairman, Sir, | would like to reassure
vou that we will be part of consensus-making and not consensus-breaking. We will like to go
with the wishes of the House as reflected by the observations of the Members in a collective

manner. With these words, | thank you, Sir, for giving me this opportunity.

MR. CHAIRMAN: Thank you. Hon. Members, if the House agrees we can allocate 4 hours

for issues relating to setting up of a Lokpal. ...(Interrupz‘fons)...
ot Rrara= foardt (foer): =, 78 950 Aewql v 21...(cmaem)...
MR. CHAIRMAN : No; no. ..(nterruptions ).. One at atime. ...(Interruptions )...

oft Rrar= foardt: w1, a8 957 & vy faww 1. (@aeE)...

MR. CHAIRMAN : One at a time please. ...(Inrerrupﬁons)... I 'would like to know the views of
the hon. Members. ..(interruptions)..

st B ffEr: 97, 59 w9t wawl &1 9l & forv wafa Hier faasr aifau
gafery gy qunive o3 fo... (caem)...
SHRI S.5. AHLUWALIA: Sir, it is a very important subject. ...(Inz‘errupz‘ions)... It is a very

important issue and we request, Sir, that there should not be any time-limit; by evening we
should finish it.

But we should get all opportunities to ventilate our views on this subject and there should

not be any time limit for this.

MR. CHAIRMAN: We would still need to allocate time to parties and Members.

..(Interruptions )..

SHRI S.5. AHLUWALIA: Sir, six hours may be allocated. ...(nterruptions )... You can

suspend the lunch hour... (fnterruptions)...

ff Rrar=< famt: g7 5ok Riv o: 92 &1 gag W wair 92t A €1 99 g 1 g g
BT A T g &1 3R A °< # A7 I g¥F 7L @R, T time extend AT ST A
E...(HEI)....

oft TH.T. srEe@eran: IR, 59F AU time extend FY,...(RITHTH)...

it s foamd): wfe ©: 92 | ar g =981 ekl 2, d1e: |9 31 3 9 GRSl Sl
&1 4 9gd Hewayyl (a9 &1...(@FET). .

it TH.UH. IrE@Tferan: #R, 3119 lunch hour suspend BRT 3R B: €S &I discussion %
AR
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MR. CHAIRMARN : All right. ... (Interruptions )...

SHRI SITARAM  YECHURY (West Bengal): May | suggest something, Sir?

... (Interruptions ...
MR. CHAIRMAN : Yes please. ...(Interruptions ). ..

SHRI SITARAM YECHURY: Mr. Chairman, Sir, my first suggestion is to please extend it
from four hours to six hours. The second suggestion is that make it extendable. Allocate time

according to six hours. ... (Interruptions )...

MR. CHAIRMAN: Is there a general agreement on this — six hours and extendable?

...(Interruptions ). ..

SHRI BIRENDRA PRASAD BAISHYA (Assam): Sir, kindly cancel the lunch hour. This is a
very important issue. There should be a detailed discussion on this in the House. Initially, seven
hours may be allocated. If necessary, cancel the lunch hour. During the lunch hour also, we can

discuss it. ...(Interruptions ). ..
sft warafey: arrar <, s aTs el

oft vrfaemrt aRraE (f9eR): |7, 497 98 3 & fo 98 historic debate €, Ag Vs
&1V &, B9 $HH victim 81 91 £, 954 &l &) o1 =T 99 el el €, &4 1 point 7@ &
ferg o9 = uiw fime € GT S €1 59 fU time &7 i dod TET €1 arfey waife a8
tfcrerRre &7 &, #=131m7 9 4L 3wE A

MR. CHAIRMAN: All right. | have got the sense of the House. Hon. Members, we will start
with six hours, extendable, and there will be no lunch break. Now, | call the first Member, the

hon. Leader of the Opposition.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Sir, we have just heard a
detailed Statement from the hon. Finance Minister on the entire background of the negotiations,
leading up to the present situation. Ve have also just withessed a great amount of enthusiasm in
this House, with a very large cross-section of Members wanting to participate in this debate.
This, Sir, itself is an evidence of the sense of responsibility which Members of Parliament really
have in responding to the challenges as they emerge before the country. Sir, in the last two
weeks, on events arising out of Shri Anna Hazare's fast, this is, actually, the third debate. The
first one, | must concede, was confrontationist on the day when Shri Anna Hazare was,
unfortunately and regrettably, arrested by the Government. In the second debate earlier this
week, we debated with a great sense of maturity, as to how to deal with this larger problem of
corruption and graft in Indian society. It was a little less confrontationist. Today, really,

the maturity of all of us and our democracy is on trial. There is a popular agitation or movement
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going on in the country, which has sent to us a message, very loud and clear, that people of this
country are no longer willing to accept the present sfatus quo. The present status quo is that
corruption in many areas has almost become a way of life. People in higher positions have a
tendency to get away. There are cover ups. They have various instruments and technicalities
available to them, where accountability norms are not very high. And, there are lesser areas of
society where the average man has to confront with corruption really amost as a way of life. We

discussed all these areas two-three days ago and therefore | don’t intend to repeat them.

Sir, in the course of this entire agitation and the debate that it has thrown up in the last few
weeks, we have also heard some not-so-complimentary statements made about Parliament and
MPs. | would only urge my colleagues that our sense of maturity must compel us not to be
provoked by anyone of them. It is our actions and how we respond to them which will be the

hest response of Indian democracy to all these statements which are made.

\When we decide it — and today we are not legislating, we are only deciding the basic
parameters of what should be the kind of integrity-institution in India, which is the Lokpal, and,
we are also deciding as to which are the areas which must come within its scope and which
should be kept outside — | think we must be guided by two basic principles. The first is, the
time has now come to raise the bar of accountability in Indian society. Routine structures have
not succeeded till date. They have not responded to the enormity of the challenge that we face.
And, the second is that when we think in terms of a scheme as to how to deal with it, we don’t
overreact or go in for knee-jerk reactions where we find solutions which are not consistent with
our constitutional scheme. Therefore, even though | don’t think that in this case we are
legislating in haste, we must remember that we must be guided predominantly by two vital
considerations which are: the need for probity and the need to coexist with the constitutionalism

as far as India is concerned.

Sir, the whole concept of a Lokpal was first borne out when the Administrative Beforms
Commission in 1966 had recommended the establishment of a Lokpal and a Lokayukta Bill. In
fact, it is very little known that at that time the Bill was actually introduced in 1968 by none other
than Shri Y.B. Chavan and while introducing the Bill, the Statement of Objects and Reasons was
that the efficiency and integrity of public services should be kept in mind. So, this whole question
of Citizens Charter or public grievances is not a new concept which is being brought into the
system today. This was a part of the concept which was recommended by the Administrative
Reforms Commission way back in 1966, and, in the 1968 Bill — 1st May, 1968 to be precise —
which Mr. ¥ .B. Chavan introduced, this concept was very much there, It had two concepts and
that perhaps may help Mr. Pranab Mukherjee to find an answer to the questions he has raised

before us. Public grievances were a part of it; the concept of Lokayukta in the States was also a
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part of that 1968 Bill. It is not something which has now been taken out of the hat and suddenly
we are confronted with it. In fact, in the report which Mr. Pranab Mukherjee himself authored in
2001 as the Chairman of the Standing Committee, there is an important Preface which | must
read to my distinguished colleagues here. It says, “The term “Lokpal” — and | am quoting from
the Report — is the Indian version of “Ombudsman.” Ombudsman is a Swedish term meaning
‘one who represents someone else.’ In other words, the term means, ‘a grievance-man.’
Ombudsman is an official who is appointed to investigate complaints against administration.
More specifically, he is an officer who investigates complaints of citizens of unfair treatment
meted out to them by Government Departments and suggests remedies thereof, if he finds that
the compliant is justified.” Now, ‘ombudsman’ was a Scandinavian concept and, coincidentally,
on 3rd April, 1963, then an Independent young Member of the Lok Sabha, Dr. L.M. Singhvi, in
the course of his participation in a debate for having an ombudsman in India, attempted to find
out what the Indian equivalent could be, and this word ‘Lokpal’ was added to our vocabulary,
the Hindi vocabulary, by Dr. L.M. Singhvi who translated this word. Now, it is a coincidence that
his very distinguished son, Dr. Abhishek Manu Singhvi, now has to prepare the final draft of this
Bill. 1 am sure, he will keep in mind the great heritage, not only his personal, but also of this
concept, and strengthen this Bill in order to maintain this very strong heritage as far as this Bill is
concerned. In fact, the senior Dr. Singhvi defined the term ‘Lokpal” or the ‘Lokayukta’, which he
had coined, as ‘the Indian model of ombudsman for the redressal of public grievances’. Now,
that answers one of the questions we have squarely raised today, as to what should be the width

of the activities as far as the Lokpal in India is concerned.

Nowv, this Bill, which was first introduced by Shri ¥.B. Chavan, was actually passed by the
Lok Sabha in 1969 — this fact is mentioned very rarely in our present discourse — but because
of the split in the Indian National Congress then, the Lok Sabha was dissolved soon thereafter
and the Rajya Sabha could not pass this Bill. Otherwise, this country would have had, but for
that split of 1969, a Lokpal Act way back in 1969-70, and the entire series of events which have
taken place in the last few months would have been really unnecessary because we would have

gone about strengthening this institution from day to day.

Sir, | said that we must not legislate in haste. | do not think we are legislating in haste. \We
worked on nine different drafts of this Bill in 42 years. Democracy cannot be so lethargic a
system that it takes 42 years to really develop a consensus as to what a Bill should be. Ve have
almost discussed and debated every aspect of the Bill, Whether the Prime Minister must be
covered by the Lokpal or he must not be covered by the Lokpal, and so on, are areas which we

have sufficiently covered and, | think, the time has now come when this whole concept of Lokpal
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at the Centre, as an effective institution, and Lokayuktain the States became a hard reality as far

as India is concerned.

Sir, before | come to the specifics, | think, today’s debate is not, and should not, be on
generalities. The Finance Minister, in his opening statement, has said that earlier there were six
questions which he had posed to political parties and now there are three questions which need
to be addressed by each one of us so that the sense of the House can be taken. Therefore, the
need for today’s debate is not that we express ourselves in generalities and just say, ‘India
needs a Lokpal and it must be a strong and effective Lokpal’. When it comes to the specifics and
the nuts and bolts of what those provisions of the Lokpal should be, we skip that part of the
debate. | think, today, all of us have to respond to this challenge which the Indian society is
posing before us, and that is the strength of Indian democracy. We have to respond to each one
of these questions which have been raised, not merely by the civil society but by the people at
large today. We must not unnecessarily get into a position that there is the situation of

Parliament versus civil society.

Sir, there are two basic principles that we have to keep in mind when we legislate. In any
developing society, in any mature society, there will be a role for civil society. They are hard
realities; they will exist., Some of them may take positions which seem a little excessive which
may not be implementable. But then we must realize that their role is one of being a campaigner
or a crusader or a flag-bearer on several issues. They rise, try and compel the decision-makers
to change their views and come on track with their kind of opinion. We have the option of
agreeing with them; we have the option of not agreeing with them. The second principle we have
to bear in mind is — and nobocdly can dispute this — that Indian Parliament is supreme when it
comes to law making. Laws cannot be made anywhere else except in the Indian Parliament. So,
even when pressure groups build up pressures in the society, we must concede to them the
right to build up pressures but not be provoked by them; we must not lose our sense of
rationality as to what we are to accept and what we are not to accept and we must legislate
keeping in mind the basic principles and the values of Indian society both from our conditions,
both from our administrative experiences, experiences of our democracy as also our
constitutional values. And this is what we are going to endeavour today. What we must not do is
to engineer a kind of a confrontation either between Parliament and civil society or Government
and civil society. The maturity of Indian polity is that we must not allow ourselves to get provoked
and, therefore, we must still keep all rationality in mind and, therefore, legislate accordingly as
far as these principles are concerned. Sir, there are several questions that hon. Finance Minister

had raised, and | hold his statement. | first come to the original six questions that he had raised.
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One of the questions he says is, “Should a single Act provide for a Lokpal in the Centre and
Lokayukta in the States?” | think you have to answer this question keeping two factors in mind.
There is a need for a strong Lokpal in the Centre and there is a need for a strong Lokayukta in
the State. The appointment of Lokayukta in States will not be made by the Centre. It will only be
made by the mechanism as far as the States are concerned. So, that mechanism must be a
State mechanism. Under no circumstances must Centre be seen as appointing or interfering in
the Lokayukta of the States. Now, the recent incidents have actually brought a bad name to the
institution of Lokayukta where in one of the States we find that the elected Government is
completely bypassed and a Lokayukta is appointed. ...(!m‘errupz‘fons)... Once these kinds of
events take place, then a question will arise in various minds ‘Is someone going to use or misuse
the institution to fix his political opponents?’ Once we succeed in conveying that — and recent
events have conveyed that — that probably will lead to the death of the Lokpal institution even
before it is created because its credibility will be gone and the purpose of its creation will be
defeated. So, we must refrain from doing that and not treat this as an adversarial exercise. YWhat
is a Lokpal or a Lokayukta supposed to do? When a complaint comes that some public servant
or a Minister or a civil servant has indulged in a misconduct, he has to examine the evidence. He
then has to peruse the evidence and decide whether it is a case of misconduct, whether it is a
criminal offence or an offence which involves an administrative action. This requires assessment
of evidence. Assessment of this evidence can be done by people who have a fair mind. Anybody
whose appointment is brought in with a motive or anybody who is not well-versed in the art of
assessing evidence, whose investigative or judicial or quasi-judicial abilities are suspect will not
be able to do that. Therefore, when we appoint these, we must bear in mind that you need it in

hoth the places. Your Government....

SHRI PRANAB MUKHERJEE: | would like to add that the responses which we got from
various Chief Ministers, not all, say that they would like to have their own law of appointing the
Lokayukta. | would like to be clarified by an eminent lawyer like Shri Arun Jaitley whether we can
make a Central law which will have its overbearing effect on the State, or, whether we can make
a model law which the State may accept or may not accept. But, here, | entirely agree with you
that Lokayukta or Lokpal will have to be established by the laws made by the Legislature — in
case of Centre, by the Parliament; in case of State, by the State Assemblies. If you kindly clarify

it, 1'will be happy.

SHRI ARUN JAITLEY: | think this debate is going to be more candid and

upfront than most debates we have had in the Parliament. It is a question which is concerning
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us also because here, there is a conflict between two principles which arise. The first is that we
need higher standards of probity. But, while trying to achieve that, do we compromise with the
federal structure? That is the conflict. How do we reconcile it? And, | must straightaway say that
| share this concern with the hon. Finance Minister. Various groups of civil society, including
members of team Anna, have met us and had detailed discussions with us. Mow, if Lokayukta of
the State is going to have some powers in the criminal law, their view is that under List-1ll, which
is the Concurrent List, Entry 1 and 2, these powers may actually be with the Centre. But, then
the Lokayukta’'s powers are not only restricted to that. It may also go across to taking action
against the civil servants and employees of the State Government. So, when you deal with
employees of the State Government, who makes a law — the Central Legislature or the State
Legislature? Therefore, when | put this question to them, they were also concerned with this fact
that we don’t want to create a law which may tomorrow be struck down as violation of a federal
polity in India because under List-ll, Entry 41, State Public Services and State Public Service
Commission is entirely within the domain of the States. Therefore, any antecedent fact to the
State Service, which is action against them, inquiries against them, which the Lokayukta of a
State may do, they fall within the domain of the State Legislature. Therefore, one possible option
is that you can legislate on areas where the Central Legislature has jurisdiction. Yhere you find
that the Central Legislature has no jurisdiction, you have two options — either you leave that part
to the States or under article 252, with the consent of two States, the Central Legislature can
bring an enabling law. It will be binding on those two States, and then, every other State, which
passes a Resolution accepting it, it will be applicable to those States. It will become a model law
which will be applicable to each one of the States. S0, it is an enabling law under article 252
which can be really brought in by the Central Legislature. Both options are available to you.
Therefore, when you negotiate with various groups in the civil society, with opposition
parties and finally, when Dr. Singhvi’s Standing Committee goes into this, |1 am sure they will
have the best of legal advice as to what areas fall within the Central domain and what falls within
the State domain so that we are not compromising, in any way, with federalism. But, at the
same time, we are able to lay down the highest norms as far as the accountabilities are

concerned.

The second question you have raised before the political parties is whether
the Prime Minister should be brought within the purview of the Lokpal. NMow, we have
heard sufficiently both the arguments. The first argument was that India is too large
a country. The Prime Minister holds a very sensitive position. The Prime Minister must

be kept out of the Lokpal purview because the Prime Minister will be only accountable to the
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1.00 p.m.

Parliament and the Parliament is always entitled to remove the Prime Minister. But, there are two
drawbacks in this argument. The first drawback is that under ordinary law, both your Prevention
of Corruption Act, Indian Penal Code and all other penal laws apply to the Prime Minister as
much as they apply to any citizen of India. So, any public servant is bound by them. The Prime
Minister is also under the purview of those laws. An ordinary police officer, where a complaint is
made, or a CBI officer, today can investigate an offence against the Prime Minister. Ywhen you
are creating a special procedural mechanism of a Lokpal, you want to suspend the operation of
the substantive law, Indian Penal Code or Prevention of Corruption Act, by saying that this

procedure will not apply to the Prime Minister.

That probably does not have much merit and the Government’s draft, therefore, must he
seriously reconsidered. The Government’s draft must be seriously reconsidered because when
you say that the Prime Minister will be held accountable only after he ceases to be the Prime
Minister, then, the crux of your argument will be that if we find that there is a Prime Minister who
is guilty of corruption, we must continue to suffer because of him and hold him accountable only
when he ceases to occupy his office. Now, | don’t think that the world’s largest democracy can
afford an experimentation of this kind, and, therefore, a more rational approach on which a
larger consensus is emerging today is, you hold the Prime Minister within the purview of this law.
People have suggested that there is 2001 Bill formulation, which was approved by Shri Pranab
Mukherjee as the Chairman of the Standing Committee. There are several functions of the Prime
Minister, which should really not be a matter of scrutiny, namely, his functions relating to
intelligence, his functions relating to public order, his functions relating to national security.
Maybe, tomorrow, you can include his functions relating to foreign policy. Now, | don’t have a
complete list as to what can be included and what can be excluded. It is for the Standing
Committee to really work on it. You can keep some areas out where larger public interest is
involved in keeping them out but today it will be very difficult to sustain an argument that the

Prime Minister must only be held responsible after he ceases to be the Prime Minister.

You asked us as to what should be the mechanism for Supreme Court and High Court
judges. At the moment, there are two mechanisms for Supreme Court and High Court judges.
One is the in-house mechanism, which is a mechanism which has worked in some cases; not
worked in some cases, and, the alternative mechanism is impeachment. VWe have discussed this
two weeks ago in the course of proceedings for removal of a Judge of a High Court, where | had
mentioned, and, | see that as a popular sense of the House, that there is a need to create a
MNational Judicial Commission both to deal with grievances and complaints and also to deal with

matters of appointments.
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The Government’s approach, which appears from your statement, is that you want a
Judicial Accountability Bill. The civil society is saying that if you want it, please strengthen it.
MNowy, whether you call it a National Judicial Commission or the Judicial Accountability Bill, we
have to bear in mind one basic principle that the executive must not interfere in the
independence of judiciary. But, at the same time, the task of appointing Judges and judging
Judges cannot be left to Judges alone, and, therefore, your original Bill, as was introduced in
the Parliament by Mr. Moily, the erstwhile Minister, left it to the Judges alone. Therefore, the
present system, which is the in-house mechanism, will become a statutory mechanism. It won't
improve the situation. So, unless you are able to seriously consider, and, | suggested to my
friends in the civil society who had met us, that it is an important institutional reform, which is
required. Therefore, this reform may not be possible in four or ten days. If you have a Lokpal Bill
and the House shows concern, we must seriously think of a mechanism like the National Judicial
Commission itself, and, | must say in all fairness to the flexibility and approach which the
members of this group, including the Team Anna, had, on each one of the issues when we

shared our concern with them, their response was qguite reasonable.

Similarly, on the conduct of Members of Parliament, on the one hand, you need to check
graft and corruption, but on the other hand, you cannot interfere with the primary of the House.
And, therefore, there is a Constitutional mandate in article 105 that if an MP misconducts within a
House, a Member of Parliament is liable for action. After all, have we not removed from
Membership the Members who have taken Rs. 5,000/-7 We removed eleven Members who
took only Rs. 5,000/ -. Had it been a case of a Government servant, somebody would have said
that it was a very small offence; we could reduce his rank or give him some other punishment
rather than throwing him out of his job. Sir, we removed elected representatives
for compromising to the extent of Rs. 5,000/-, and, therefore, there is no presumption
that the House, when it comes to the probity in relation to the in-house conduct, does not take

action.

As far as any impropriety outside the House is concerned, surely, no Member of Parliament
can claim any immunity under Article 105. Therefore, the response really would be to a major
issue that we include conduct outside the House, as it is included today, and any law we make
should be subject to the provisions of Article 105. You said, “VWhat happens to Government
servants? Who has a right to take action because of Article 3172 | have put to the members of
the civil society who met us and | got an impression that they are agreeable that the powers of
the L okayukt or the Lokpal could be powers of recommending action. Ultimately, protection of
Avrticle 311 is that there is a procedure prescribed by which a person holding a civil post in the

Union or the State can be removed. There is a procedure prescribed as to who can do it. Now,
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that Constitutional provision cannot he violated by the L okpal Act. Therefore, the £ okpal Act is
necessarily subject to those Constitutional requirements. There is a serious question and |'would

only urge that a cross-section of opinion should be examined by this ...(Inrerrupﬁons)...
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MR. CHAIRMAMN : Nareshiji, please.

SHRI ARUN JAITLEY: Sir, we have made the suggestions and we have tried to persuade,
because this is not an adversarial issue, that any L okpalBill must necessarily be compatible with
Constitutional values. Therefore, it can’t violate Article 105; it can’t violate Article 311. This is the
reasoning. | am sure, they are also very mature people, they understand the significance of what

we are saying. ...(fnterruptions )...

Sir, the sixth question which you had raised was: Can quasi-judicial powers be delegated?
Mow, this is the question which will require a serious examination. | am sure, there are going to
be mixed opinions on this because delegation of quasi-judicial and judicial power ordinarily does
not take place. But whether it can, in an inquiry process, take place or not; or the power of
inquiry can be delegated to the special officers created, this is an area which can be a matter of

legislative drafting and which can be worked out.
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Sir, you have, towards the end, said that the object of the discussion today is to really
address us on three basic questions which are available. | don’t think anyone of us should really
shy away from responding to those questions because we have a freedom of expression as far
as this House is concerned. Our object, while addressing those questions, has to be two-fold —
the first has to be that India must get a strong and effective Lokpal and the second is that the
current political impasse must get over and Shri Anna Hazare should be requested and
persuaded to give up his fast. Whether all employees of the Central Government should be
covered by [ okpal or should be split into two? | think it is a procedural matter. It is not such a
major matter that it can break our options to a breaking point. The fact is that all employees and
all public servants must be accountable. VWhen we want even the Prime Minister of this country
to be accountable, why must we really say that because somebody within the Government is a
junior employee should not be accountable? Now what will be that accountability mechanism ?
You have various options. We have said that please bring them within the Lokpal. Some other
civil society groups — | got some papers from them — have suggested that if you want a
vigilance mechanism, put it under the administrative control of the Lokpal. They suggested an
alternative mechanism yesterday. Various kinds of flexibilities are available to you. But the overall
overarching supervision of the Lokpal would remain there with regard to all employees of the

Central Government. And we think there is considerable merit in accepting that suggestion.

As far as the option of Lokayukta institution in the States is concerned, | have already said
that if you find that some areas are not within the domain of the Central Legislature, you can

have an enabling law and leave the option with the States.

The last question is: Do we need a grievance redressal mechanism? Sir, we certainly do
need a grievance redressal mechanism. 34 3GHT @t fErerrd ek & v 8§ 3reE & @)
SR al, b g1 6 HEIN & a1 W w2 ars &1 e § grauid feurdde s g a1 gs0
TbAIE BT &1 379 By AT, S T S &, [WER &, 1 A=l $rf a g 81 99 oA
Hell9r il g ¥& 2 fob IeY Ue el < A8 Hawel Y &) 8, USld | 3o &l &1 Heled, b3 o1 A
319+ el 1o A1eR 311% 314 3l ] grievances 9 U@ & fe1¢ &1 a1 314 & U
2 3l o BT STRIBNT 99 IR BT Foat o BT & 91 99 frg mer Bt UTed T et g WY
I B | forean gam 81 #7a € 16 1o & 918 U 157 59 bR 1 B 991 78 &, STy
3 g H 59 9N 9 G 1 48 v9rrae @) efte 9 31esT Bad 2N 1L will be a good step to say

that every department of the Government has a charter. This is how grievances of the citizens
are to be addressed. If somebody applies for a ration card or a licence or some other
permission, 15-30 days should be the period under which it should be disposed of. And if

somebody does not dispose of his application within that period, then he will be taken to task for
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it. It will improve the quality of administration and governance. There is no reason why it can
become a politically adversarial group amongst any one of us or between us and the members of
the civil society who are suggesting it. It is a step towards good governance and we must really

come out with a procedure which is fair and which appears to be effective.

Sir, there are many other small issues which have been raised. The Government in principle
has accepted it. In fact, Shrimati Jayanthi Natarajan headed the Standing Committee which had
recommended whistleblower's protection. They want whistleblowers to be given protection
under the Lokayukta or the Lokpal. | don’t think in principle there can be any difficulty as far as

this factor is concerned. There is a grievance that punishment to complainants is very harsh.

IR I & Rgarw IS 3naH) Rierad siddi 2 3k 98 3ifiredt yee aifed gl & 9139 &1
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There is one subject where | want to sound a little discordant note. We are creating an
institution where we say that the Prime Minister should be included in it, every Chief Minister
should be there, and every Minister should be there. And MPs, Secretaries of the Government of
India, and the Cabinet Secretary would be covered by this law. There is a suggestion that the
authority will be entitled to tap phones of these people if it receives a complaint. | think in the last
few vears, we have been making a mockery out of our democracy by really making phone-
tapping in this country to be virtuous. How can somebody tap the Prime Minister's phone? The
argument is that it is being tapped because there may be an evidence of bribery. Well, there are
thousands of conversations which Ministers or the Home Minister or the Finance Minister or a
Chief Minister may be having with the Prime Minister. He may be discussing something with the
Secretary, RAYY. He may be discussing something with the Director, IB. He may be discussing
something with regard to other serious matters with the Army Chief or the Foreign Secretary. Are
we going to create institutions which are now entitled to start tapping phones of even the Prime
Minister, Ministers and other senior functionaries? We have a judgment of the Supreme Court
which is a very well considered judgment. YWe have provisions in the Indian Telegraph Act that
only to the extent it involves national security or it involves prevention of commission of some
serious offence, you can do it. | think this power should be exercised with great caution because
in the process of creating an anti-graft institution, we should not compromise with any tenets of
Indian democracy which allows institutions to start interfering to this effect. When members of

the civil society met us, | conveyed to them that this is one area where | would beg to disagree
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with them even while supporting them on most other areas that they have said and they must
seriously reconsider a proposal where an authority which covers the Prime Minister and other
senior functionaries of the State is not entitled to start bugging their telephones. \We can’'t make
a virtue out of this and this is one area where | am sure the drafting committee will make a

serious issue.

Finally, Sir, | have two points. You have asked us on these three specific questions in order
to resolve the impasse. | think, there is considerable merit in including the entire bureaucracy.
There is considerable merit in either enabling or otherwise, subiject to the legal advice you get,
going ahead with establishment of Lokayukta in the States. And there is also considerable merit
— in fact, there is far greater merit — in having a grievance charter or a mechanism as far as the

country is concerned.

Finally, Sir, one great strength of Indian democracy is that we have protests, we have crisis,
we have confrontations, but then, we also have a great sense of resilience. \We show an
extraordinary amount of maturity in resolving every crisis and emerging stronger out of any crisis.
| am sure that today would be a very important day for us when we show and display that sense
of resilience and are able to resolve these issues which are confronting us. Thank you very

much.

THE MINISTER OF STATE IN THE MINISTRY OF PLANNING, THE MINISTER OF STATE IN
THE MINISTRY OF SCIENCE AND TECHMNOLOGY AND THE MINISTER OF STATE IN THE
MINISTRY OF EARTH SCIENCES (SHRI ASHWANI KUMAR): Thank vou, Mr. Chairman, Sir, for

affording me an opportunity to participate in a debate which by all accounts is indeed historical.

Sir, the day is historic because it is a significant step in the processes of our democracy that

enables us to turn back from a situation of confrontation. ..(Interruptions ).

SHRI SITARAM YECHURY : Mr. Ashwani Kumar, could you please vield? Mr. Chairman,
Sir, the hon. Minister is yvielding. | am making a request. \We have agreed for a six-hour debate
which is extendable. Now, that may go on to eight or nine hours and we will be sitting here. This
is a very important issue on which, in my opinion, Members would be present. There are many
medical reasons and other reasons where Members would like to have something to eat. So,
please have a break for just half-an-hour for lunch so that people will not get disrupted.

... (Interriptions ...
MR . CHAIRMAN : Is there an agreement on this ?
SHRI 5.5, AHLUWALIA: Up to 2 p.m.,

MR. CHAIBMAN : After Mr. Ashwani Kumar has spoken.
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SHRI 5.5, AHLUWALIA: Sir, we can meet at 2 o'clock. ...(Interruptions ). ..
MR. CHAIRMAN :He has started his speech. Let him finish. ...(interruptions )...

SHRI S.5. AHLUWALIA: We can meet at 2 o'clock when he will continue his speech.

... (Interriptions ...
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SHRI ASHWANI KUMAR: Sir, | am going to take twenty minutes.

MR. CHAIRMAN : Okay, this is a fine compromise. He is asking for 20 minutes. That should
be all right.

SHRI ASHWANI KUMAR : Thank you, Mr. Chairman, Sir. | started by saying that this is
indeed a historic day for more reasons than one. It is historic because the highest forum of
India’s democracy recognises a huge national resonance and the Government sharing that
resonance on the issue of corruption has decided to take this important step to debate complex
issues of Constitution, complex issues of alegal architecture that will create an Ombudsman and
the complex processes of democracy in action. Sir, this is also historic because we are

eventually going to be testing the endurance of our Constitutional law.

Sir, | wish to raise the level of this debate beyond the nuts and bolts of legality. | will
comment on those but, | think, the over arching structure of my intervention today is going to be
whether the resilience of our democracy is subserved by this debate, whether the supremacy of
the parliamentary institutions in the matter of law making is reestablished and reinforced and
whether our Constitution and our system of governance recognizes competing diverse values of
the Constitution all of which must be harmonized, preserved and protected. It is a debate which
will at times tilt on the windmills in favour of one Constitution imperative and sometimes in favour

of another.

The genius of this House today is to find that middle ground where we will protect the first
principles of our RBepublic, as indeed we are duty bound in this House today and also

to determine that our law making and our parliamentary processes are not seen to be at variance
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with the national conscience on the issue of corruption. That, Sir, is really the contour of the
debate we have before us. Sir, at another level this debate is about the manner in which we go
about law making. In the land of the Mahatma, we cannot reduce ourselves to irrelevance, the

legitimacy of the means.

The end objective of fighting corruption is shared by each one of us in common. There is
never a debate about the need to have an effective institution to combat and control corruption.
The issue, Sir, is what are the processes that we adopt? Will those processes become
precedents for the future? If so, will these be healthy precedents? Will the edifice of our
Constitutional morality be subserved and secured by what we do in this House today? That, Sir,

is the umbrella in which this debate has to take place.

| am grateful to the Leader of the Opposition who has tried to raise larger issues in a spirit

that is merited where the issues which arise in these debates are concerned.

Sir, as students of law, we were told that the first principle of the Constitution is that
Constitutions are established to be bulwark against the impulses of transient majorities. This
principle has been repeatedly affirmed by the highest court of this country. First, in the
Kesavanand Bharati case and thereafter in a number of cases, where, they say that certain
features of the Constitution owe no apologies to the transient impulses of the momentary
majorities. In elections Governments are voted to power; Governments are voted out of power.
But certain fundamental principles of a nation which are so sacrosanct, which are so non-
negotiable have consciously, deliberately, advisedly and in my respectful submission rightly
placed outside the purview of legislature power lest the legislation is construed as a negation of

the fundamental principles of the Republic.

Sir, parliamentary democracy today stands embedded as an integral component of the
basic structure of the Constitution. Nobody disputes that the ultimate sovereignty of the people
of India is something that vests with them and in their hands which they exercise after every five
vears, as Winston Churchill said, by using a small pencil and marking a tick on a ballot paper.
That is how this sovereignty of the people of India, the true custodians of the conscience of this

country is exercised in a system that we the people of India have given unto ourselves.

But this power, the unbroken power of the people, under the Constitution, has been
diffused and broken into three wings of Government — the Legislature, the Executive and the
Judiciary. Each wing performs its functions. So far, in 67 vears, we may not have had a perfect
system of governance, and there can be fallibility; we could have made mistakes; much more
needs to be done, and that is why we are debating the contours of the new Anti-Corruption

Law. But, onthewhole, Sir, this system has served the country well. That is why | am delighted,
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I am gratified and my head bows to the collective wisdom of this House that if there is one issue
on which there is complete unanimity, that issue is that lawmaking is the domain and the
exclusive domain of both the Houses of Parliament and that law-making cannot be effectuated
under a banyan tree or a peepal tree, by scores of people sitting under it. The day we allow
ourselves to regress into that kind of coercive legislation, that, Sir, would be the death knell of all

that we have nurtured to create and to consolidate us further.

Sir, | do wish to make a point which | feel very strongly about it. | have never, for a moment,
doubted the innate wisdom of the people of India. But we also know, Sir, that emotions do
sometimes, get the better of our judgment and that is true for the best amongst us and that is
why, Sir, as someone very, very learned and very knowledgeable in this area, —and | know that
the Vice-President and Chairman would have read this many, many times, W.G. Summers,
said. Talking about the need to balance absolutes and the need to move away from extremes
and because democracy is a song of moderation; it shuns extremes and because it is not the
peak but a plateau that is dessideratum of democratic discourse, he some people tend to
convert their beliefs, and strongly -held beliefs, into doctrines which they say are immutable. And
my difficulty with the discourse that is going outside the Parliament is that one set of people
howsoever, lofty may be their ideals. Believe that what they believe should be the nature and
contour of the law and this is almost a doctrine that admits of no compromise. YW.G. Summers,
writing, in 1962, in a very famous treatise on “Modern Governmentﬂ, said, “Doctrines are the
most frightful tyrants to which men ever are subject because doctrines get inside of man’s own
reason and betray him against himself.” This, Sir, is the overarching theme of my intervention. |
ask this House, Sir, to consider the proposals made in all the Bills, and | have no doubt in
unhesitatingly admitting that all the people who are going to speak here in this House today, and
all the people who have brought forward their versions of the Bill in the form of the proposed
Bills, articles and views openly expressed, are certainly actuated by the highest and most lofty
ideals of fighting corruption. But where do we draw the balance? Where do we draw the line?
After so many months and weeks of a very agonizing public debate that threatens the very basis
on which our system of governance is founded, we have been able, Sir, to identify, as has been
done in the Statement of the hon. Finance Minister, five or six areas of divergence and, Sir,
these are very narrow areas, but are complex areas. As the Leader of the Opposition, in his
characteristic and moderative speech has laid the foundation of further negotiations and
consideration of the various aspects with a view to finding a common ground, | would like, Sir, to
very briefly share my perceptions on these five-six areas of divergence. And, Sir, when | give my
views, | must say that these are my personal views; my Government may have a view which

might be slightly different, but [ am sharing this perception, and | do hope.....
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SHRI 3.3, AHLUWALIA: As a Minister.

SHRI ASHWANI KUMAR: No. | am speaking in various capacities, as a Member of this
House, Sir. |, therefore, say that as far as point No.1, “Should one single Act be provided for
both the Lokpal at the Centre and the Lokayukta in the State?”, is concerned, the answer came
from the Leader of the Opposition himself. He showed Article 242, These are mechanisms. But
the fact of the matter is: Are we, today, going to be seen, if not actually doing, to be doing
something which the States that are integral components of our federal structure may find fault
with? Can this House be privy to a legislation which, at the worst, has many shades of grey?
Can a law on the issue of corruption be faulted by the Supreme Court of India on the touchstone
of the integrality of the federal structure? The federal structure has also been dstermined by the
Supreme Gourt to he part of the basic structure of the Constitution and completely inalienable.
No attempt, therefore, must be made, with most lofty ideals in mind, which would raise doubts
about our intentions, as far as the integrity of our federal system is concerned. There is no doubt
that we need a Lokpal for Central Government employees and we need a Lokayukta in the

States.

The guestion is: Who will make the law? 1 would humbly submit, Sir, let us not, in our desire
to hasten through this legislation, ignore the extremely delicate and complex possible questions
on constitutional law. It is not, by any means, clear that this House can, indeed, legislate with

respect to the employees of the State Government.

The second question is about the Prime Minister being within the ambit of the Lokpal. Sir,
we all know that the Prime Minister is primus inter pares; he is not only first among equals, but
also, in fact, the key-stone of the Cabinet arch. When Dicey wrote his treatise on modern
Government, he said, the Prime Minister is the key-stone of the Cabinet arch. Do we subject PM
to vexatious, frivolous and rmafa fide inquiries, investigations and litigations at a time when he
might be in the conduct of exercising international treaty making powers or when he might be in
the middle of waging war to defend our borders or, as anyone here would see, the Prime
Ministerial office is an office that is at the centre of everything that is required to be done to
sustain the unity and integrity and inviolability of our Government? Therefore, in the face of the
fact that we have mechanisms where Prime Ministers have been prosecuted, where officers
serving under the Prime Minister's Office, maybe, the CBI, in turn, have gone and prosecuted
them, | would only hasten to add, please reflect on what we should do with reference to his
office. The suggestion that, perhaps, the Prime Minister could be excluded while he is Prime
Minister but included when he is not, does not appeal to me at all. You can't keep the Damocles’

sword hanging on the Prime Minister’s head for acts done in his capacity as Prime Minister but to
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be investigated later when he ceases to be the Prime Minister. He will be disabled in his defence
and this is applicable to all Prime Ministers. Our Prime Minister has gone from pillar to post
saying that he would like the Office of the Prime Minister to be under the Lokpal Bill. So, there is
difference, as far as Government is concerned, on this issue. But | am raising a point that when
we say that you can have the Prime Minister under the Lokpal after he demits office, it does not
really advance the argument of the case. You might either have him entirely under the Lokpal.
Why do we make this exclusion? That is something for yvour consideration in House. Since we
are not making a law here, it is an issue on which there is a very strong view on either side of the

aisle and, | think, these considerations need to be kept in mind.

Sir, as far as the conduct of the Members of Parliament is concerned, it is well known that
we have a very effective mechanism under the Gonstitution which has proved to be effective. Ina
way, | am privy to the fact that we did expel eleven of our Members for taking Rs. 5,000 or Rs.
11,000. It is recognition; it is an expression of the sensitivity of the representatives of the people
sitting in this House that they would not condone the slightest infraction of the principles of
public probity and morality that they took the most harsh action against their own brethren.
Therefore, Sir, we have a sufficiently adequate, a sufficiently effective constitutional mechanism
in place. | don’t think we should have a contrarian or a supplementary legislative framework in

the Lokpal Bill on this issue.

Sir, articles 311 and 320 (3) of the Constitution relate to the Central Government
employees. We have 37 lakh Central Government employees. It could be even more. My figures
are 37 lakh. Do we imagine; can we imagine an alternate system over and above and in addition
to the system in place, to police and discipline, by way of disciplinary inquiries and punishment
and so on and so forth, these many people? Whose case is it, Sir, that there should be no
protection to any civil servant? After all, we know that wild allegations can also be made against
civil servants. They must have protection. Article 311 does nothing but give them that elementary
sense of protection. One can always believe that one’s suggestion is better than what has held
sway till now. Your view is as good as mine. | venture only to add that we need very seriously to
ponder whether this Lokpal Bill, as proposed in the Jan Lokpal mechanism, can effectively
achieve the purpose for which the suggestion is made. | have grave doubt as a lawyer, as a
citizen, as a Parliamentarian, as someone who has been in the Government for a while. | have
grave doubts as to the functionality, the efficacy and the purpose of bringing almost everyone
under this regime irrespective of the constitutional mandate in articles 311 and 320 (3) and this

provision in Bill is, doubtless, going to be challenged in the court as an infraction of a
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constitutional safeguard. | can tell vou, Sir, one will not be surprised if the Supreme Court were
to say, well, this is clearly a transgression on the Constitution and by legislation you cannot

transgress the Constitution.

Sir, | need to make this point. The reason is that we must understand the limits of our own
jurisdiction. Parliament is supreme, no doubt, in law making. But it is subject to the fetters of the
basic structure doctrine imposed by the court on the law-making power. The Parliament, Sir,
when | say, reflects the broken sovereign power of the people of India in the exercise of law
making function, is premised on the basis that this power is circumscribed by the parameters of
the Constitution. The creature of the Constitution, and this is a jurisprudential dictum, cannot so
exercise this power as to negate the basis of its creator. This principle alone must caution us
against legislation rushed through in haste or under the pressure of people outside the Houses of

Parliament.

The fourth point has been made. As far as the exercise of quasi-judicial powers and the
delegation thereof to subordinate officers is concerned, is against the elementary principles of
law that quasi-judicial powers such as the one you exercised when you impeached Justice Sen,
cannot be delegated. The reason you don’t have a whip on these issues is that these are quasi-
judicial powers and everyone has to apply one’s mind. Therefore, how can a Lokpal, exercising
quasi-judicial functions have the authority to delegate his powers to administrative
subordinates? On first principles, this is clearly against the constitutional scheme. Sir, | have two

more points to make and then | will conclude.

ft gopTer SEASHT (HBIRIE): AR1 bad b &) el & [ A snud ol faar & ar siua)
urdl & faaR &7...(au™)...

8&31'&[#117#]?: 3y ?ﬁfﬁﬁi}l 14\_ri§[interpret P il
it wEARTEOT TIfRT (ST : R 31T S T 319 |1 G2 e ... (SIEaHT)...
ft wrerifa waare: ATl .. (asm). .

oft wrufer: o oere Sff, 8o SsU.. (cagem). .

SHRI ASHWANI KUMAR: | have said nothing contrary to what has been said. | have a
submission to make on the two Bills; we have the Jan Lokpal Bill and the official version. An
argument was made by the Leader of the Opposition that when the junior-most employees of
the Government can be brought under the purview of the Lokpal Bill, why is it that the high
constitutional functionaries, including the Prime Minister, cannot be brought under the Lokpal
Bill. It can be so. That is the proposal of the Government’s Bill. But please ponder, because

today that is a proposal; there is no finality to the structure of the law. After the sense of the
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House is established, after deliberations in the House, these deliberations and summaries will go
to the Standing Committee, which will exercise its constitutional functions, will apply its mind
and then the matter will again come to the House, when we can finalise it. | am putting a query
for the consideration of the distinguished Members of Parliament. The only difficulty that one has
is, you Kindly look at clause & of the Jan Lokpal Bill and the structure, functions and powers of
the Lokpal. It has 14 or 15 paras. And it says, “Lokpal shall be deemed to be a disciplinary
authority or an appointing authority for the purpose of imposing penalties under the CCS
(Conduct) Rules.” How can you be an appointing authority under the Constitution, and, say
that somebody else is the appointing authority? How do you become a disciplinary authority if
the mandate of Article 311 cannot be abrogated? Further, it says, Section 197 of the Criminal
Procedure Code, that is, the obligation to obtain sanction for prosecution, shall be deemed to
have never existed or deemed to have been granted automatically to the Lokpal institutions. |
know the argument against the prior requirement of sanction. But the Supreme Court has
already given protection against the abuse of powers and refusal of sanction. If we have those
principles in mind, | don’t think we need to flounder or tinker with the integrity of the established
structures that we have, even while they have subserved the objectives for which they were
intended. So, that is the difficulty. You cannot take a provision out of the Jan Lokpal Bill in
isolation and ask, What is wrong with it? You cannot also consider the official draft of the Lokpal
Bill and ask, What is wrong with it? Of course, these are two proposals at this point of time
before the House. The finality is vet to be arrived at, and | have no doubt that considering the
wisdom of this House we shall be able to do it. We cannot really erect our own prejudices into
legal principles, or, even our own preferences, howsoever laudable they may be, into legal
principles. Legal principles and constitutionalism are intended to survive for centuries and to
guide succeeding generations. It is not as if today one Government is in power and it can tinker
with the Constitution, and tomorrow, another Government comes and it can tinker with the

Constitution. That is not the intention. That has never been the case.

Sir, the questions, that are important, have been answered. | must say that because my
theme is the Constitution, — that is the theme which, | think, each Member in this House shall
have — the Constitution, unlike the law, unlike the statute, is not only a legal document; it is also
a mode of life, the way of life. It embodies the relationship of free citizens in a free State for the
fulfilment of their fundamental needs. And if this be our conception and understanding of the
time-tested Constitution, | appeal to this House, by all means, have a strong and effective

Lokpal. We must have it. We have said so from every forum. And | repeat here, on behalf of my
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party, my Government and myself, that we have to have an effective Lokpal Bill. But let it not be
said by posterity that we rushed into law making without applying our conscious mind to every
single aspect; which must fairly receive our attention.

To conclude, | must say that | am distressed about what | saw was going on at Ramlila
Maidan. Anna Hazareji is a crusader in the cause of corruption, which all of us share. It is a
national cause. It is not one individual’s cause. But the kind of guidance which he has received is

a matter on which we must ponder.
Lastly, about judges, there is a constitutional mechanism in place.

The Judicial Accountability Bill must come forward. VWe need an effective mechanism to
correct aberrations in the Judiciary. Judiciary cannot claim itself to be the custodian of all
wisdom, of all morality. | do not subscribe to that view at all and the Judges, despite the
constitutional function that they exercise, must be amenable to some mechanism which is fair,

transparent and objective.

Sir, | would conclude by saying,

o TS AT off, e At e s a5,
@Eﬁ@wﬁq?ﬁﬁqﬂﬂﬁgﬂ’ — advisers of Hazare —
i T E, TG agl, 319 T S FE ! aAT I E,
314 B4 YR FeA1 21

MR. CHAIRMAN : The House is adjourned for 45 minutes to meet at 2.30 p.m.

The House then adjourned for lunch at forty-five minutes
past one of the clock.

The House re-assembled, after lunch, at thirty minutes past two of the clock,
MR . DEPUTY CHAIRMAN in the Chair.
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AR AT ST ST-A 6T fadt T version &, $99 W11 a0 S8 1 ®al &, ST I 59
e sifw urferamde, grg @1 st sk gll| @1 oot &) swaefs fbar 1w 21 gd ug =
Ped fb @;%?Iﬁ il accountability =&l gl arfev] sgs) accountability BT TifEel st &
EIGICEUE ﬂﬁ@%ﬁﬁaocoumability EIEFT%DTW%\' 3 3uh ﬁTQTcﬁ effective method 3
mode BT 91f8Y, <ifts 59 a¥1e 9§ T @7 arfavl S -<eurel faer § o1 mifasiy sl 1™ &,
3T & I ded o $IRT bl o 3 &, 1 I fepd € tar mifasr a9 e, S g
Sifsert € ou g1 oy i S ST urant &1 8 SR waT @ T 81 8 39 vave & Raars
Prele |l dad & 3R I8 cognizable complaintﬁﬁ@ﬂﬂl%ﬁ(ﬁﬂq—*\f frofa g S me el
sﬂﬁq%ﬁmqﬁ%né?wﬁ%@%‘ﬁf N complainant @1 TE o7 &7 & & malafides &,
al complaint g1 el 21 Y ke @1 complaints gF & 9% Wﬂﬁ T 27 99 Radms
dAlpurel &l search, seizure 37 arrest warrant @1 W qaR 2 3‘\’4?}? R ﬁ, transfer 3i¥
suspension BT TR W &1 Transfer and suspension ki U ERSEH] exemption ot Tt & ag
exemption T{[F@?I’ﬁ EASEIREIR %\', IGaT dl transfer 41 &% Hod & 3R suspension M &%
STl 21 S -Awurd fad o drad wrsT Ry s & HuR U ars faw &9 Fm 1 i e
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g suspension 3 transfer arer Nfas S9¢ HUR apply &l Bl ?JTS'E_\HT}I ferar §31T§ fip
transfer 311¥ suspension & Gay A ‘5\'7135 Hu¥ gF g § w2 8 sﬂfl search and seizure @1
uraw < WY 2l s'ﬁﬁcontempt of courtﬁﬁﬁ?ﬁﬁ%, ST e AT & U &1 SR
Gfserdl & fod) @rfn A gad fewre 9 sodie 4 fed v Q) a1 g9@) el & b mala fide @
SF2ET AE AN & o ITaT IAaTs Siep ¥ TEl &1 @ &, 1 59 WIS & T8 complaint ST
Sﬁ?complaint Eﬁ%éﬂﬁ, suspension and transfer ?ﬁ%“s‘t WWmﬁﬁW%%W%
915 4 3P A behave :I—SLTEW?%%\’, Gl contemptfﬁhﬂ?ﬂﬁ = Contempt B UreR 1 @W‘q\’
Tehel &, o1 FEd S 2 Finally, 3R @ I8 O od & fb I== 1 T &1 T & 8iR complaint
prove 81 ST &, 1 &9 ITel 31X 399 wu7el & aish <8 &) 9o 2| fifed & ik warie
The T above T TTSE <4 31 =T 2 Wb &1 R 78 8 29 1 b 891 w9 -oieard fad &1
Uy ER ST 4 89 " el % Habd, g9 vl ®1 48 q@H B Ul orexd & fb S| -dlburd
farer 9 o forear gsm 21

Iz @?ﬁ Bl ard & T et sy s e s = Eig_rf-'\cﬁ ard wEdl | really appreciate
that because he intervened in the matter, it appears so, and he had consultations with the
persons who have prepared this Jan Lokpal Bill. They have met him and he has tried to put,
according to him, certain sense on them and they have realized that. There are several
provisions in this which they feel that they cannot be accepted, for example, the service matters
of State employees. The Leader of the Opposition has said that they have appeared to have
agreed that they will not be able to violate article 311 or article 320 of the Constitution. There
cannot be Lokayukts in view of the provisions in the Constitution where it provides that the State
will have the power over the employees within the State’s jurisdiction. So, there are several other
things, which were said by the Leader of the Opposition, on which they have agreed. They have
also agreed on judiciary and other things. If that is so, then what are we discussing today 7 \Why
is not there a third version which should have come today or the last version which should have
come today after consultation with the Leader of the Opposition? Suppose, they are not
listening to anybody else, at least, they have listened to him. So, if good sense prevailed that
there are certain provisions which they themselves agree — as has been said by the Leader of
the Opposition today — that these things require to be reconsidered, as we think that they have
to be reconsidered. If that is so, then, there should be a latest version of the Lokpal Bill, which
should be before us and which should show that these are the provisions which are now finally
agreed by them and that maybe forwarded to the Standing Committee. But, as | learnt the Jan
Lokpal, as it is, has been sent to the Standing Committee for consideration. Is there an
agreement on various issues, including the three issues which have been raised today and that is

whether the jurisdiction of the Lokpal should cover all the employees of the Central Government?
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MNow, this, as | could understand after hearing, this question was probably not agreeable, they
say every employee should be there. Now, if every employee has to be there, we don’t agree
with this. Why? T Class 4 employee Siifer et %\’, ‘Ts'm, gl goray T fm 38-30 dRg
employees 2 3f¥ 3™ 19 employees Pl SRR H ofd & 1 51 99 9 lower level BT Class 4
employee &, 39 3 &1 41 919 I6uTer fder § ardi? will it be feasible ? Will this be practical ?
Therefore, 3R 3T B corruption IHHT &, SH NPT AT A1 Y Bb=T ATRT 1 &5 A 1T bl
A & ftb 37 HUR 9§ I elael 9 AT 519 BT control T T84T 21 3R 99 b HU 31T 3YAT
el YW, 39 & HUT AIBUT T2 91 d Jd & et U il ded & U 31 Iy gy
T 99T 31T 9 Class 3, Class 4 d&® & employees Etﬁlﬂs'ﬂ # @T(ﬂ]ﬁ%}ﬂﬁa—s’ﬁﬁﬁﬁ
impracticable 3w aramaarie Eﬁ"ﬂl s(—ll?w SHRT Hd % fip 4d & arf= ary employees Eal BE]

EIEIRSIRI flﬁ%‘;’l SR 4l I8 i Institution of Lokayukta in all States Sﬁ*ﬂ ﬂT%'R’? 7 et
3ITY & AT IE AT Tt o STEt 9@ A1 STh B a1 8, UE fadl S 798 der W] fih Al
@Tﬂ?ﬁﬁﬁﬂadopt H, ?Ts’\_rﬁsuggestion 2, I8 1A i 2l WW%%WWW
T Y TR IT TEHIT F1E 1 I 98 TTaR exercise B ATRYI SR 39 1 3T &1 7 T&T
afe EHET* ITeld provision ?5\', AT 59 provision Pl effective I & <1 T P] TO9T Gﬁﬁﬂ(’ forg
9 fob 98 g8 ¥ implement 81 Hdb 31X 3119 &1 Foi9 defis fbar o 9| @fes a8 wg fb
TP o9 AIeUd fdd Sga g g, Mg d g g vad saae ot <, i b an d 29
Eﬁﬂﬁﬁﬂ’s‘fw & fob 4 el & a1 ard &, o b 9 A arot 0 9=d i b i 4 confusion
Chll §31T§ 3R W alearned person like Mr. Arun Jaitley, who is the Leader of the Opposition,
told them the discrepancies, probably of their Bill and they have agreed that there are so many
discrepancies. So, therefore, first let there be a Lokpal Bill for the Centre and then think over
about the other States. First get one which we are not getting for the last 42 years. One after the
other, attempts have been made to get it and we are always failing into it. So, let us achieve that
and then decide to tread into the field of the States, which would not be advisable at this stage,
specially looking into the fact that the Lokayuktas are already into existence. As | said, maybe in

some places like Gujarat, it was said that it is not there, T[ViXTd ERERID|

it TH. 0, W@Tﬁﬂﬂ: :I—SLT, IR T B 7 without consulting the ruling party on the

recommendation of the Opposition leader & %\’I

sft srefter o= fivam: S provisions Act # &, 39 & ded dld S fGa1?
off .0, STEEeran: TE I A T AR P T TSI 7|

=t ywidemrw amEE: 98 d1 dlkburd W em? dieurd e adfie I consult
P ?.... (T T)...
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sft wrefter a5 Rram: 42 srul @i ded Gl
oft Sapamafer: 92 sru ard wee ARy

SHRI SATISH CHANDRA MISBA: On whether the Lokpal should have the power to punish
all those who violate the Grievance Redressel Mechanism should be put in place, | may bring to
the notice of the House that yes, Grievance Redressel Cell should be there and they should be
effective. So far as the State of Uttar Pradesh is concerned, it is already there. ﬁﬁ WFI?\QT
STefeset AT DI &1 R & i) 98 981 u¥ enforceable M &, 99 UX deh €1 ¥El €1 IHH 3R
qiacler 81 wEl & o Ve 81 el 8, 99 Ruleed qagd ared 31 3@ &1 gafeu a8 de fa
AT B 2 T B ARl 8, U 2T 81 STET O ST TaTel 8, SUDT ST I e 99 hal &
3R G AT — IR Ue 9 o | a7 &, §H a8 O Aex d # a1 A1fey 3R g6 an
Al aifey, frad din el ) Brerd 8, 89wy u gq@! ol Rierid el 2 o g9l 9
T et oI v 8, a8 S W T, A o 1, o aw i st e W 9 fevaer vt
AT oft, Ik FHeer W gl A FE &1 sHG AR -AE # 5w 9 v a A FE argm 6 ot
T o AIbure faer %\, Qﬂﬁ, | am sure, those persons are reasonable persons. They have

considered this once again in their meeting with the hon. Leader of the Opposition. They should
come out with a new version of the Bill. It should not be the Government version. Then, Sir, any
Bill has to go before the Standing Committee. The procedure provided under the Constitution for
passing of any Bill has to be followed. We cannot bypass that. We cannot do merely because a
large number of people say, ‘no, this should be passed. This should be sent to Parliament...” —
So, itis sent to Parliament — *...asking it to put a stamp, pass it and send it back to us.” That is
not justified. The procedure has to be followed. Why | am emphasizing for following the
procedure is, a detailed clause-by-clause consideration of the Bill would take place in the
Standing Committee. VWhen the Committee scrutinizes the Bill, there would be several
recommendations for amending the original Bill. Now, with regard to the latest version, they
themselves have admitted and agreed, when they met the hon. Leader of the Opposition, that
there are several issues on which there is a need for reconsideration. If that is so, how a Bill can
be passed in this manner? How can they say, ‘this has to be passed in such and such fashion,
otherwise, Shri Anna Hazare it would not be permitted to break his fast?’ This is very
unfortunate. A person of 74 vears of age — everyvbody respects him; the entire nation respects
him — leading such a big movement resulting in consideration of their demands by this House.
We have to see whether the objective is being achieved. The objective would be achieved only
when the provisions of the Government’s version, Jan Lokpal's version and other versions are

considered threadbare by the Standing Committee by following the prescribed procedure. After
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that a final draft will emerge and then we in both the Houses — will have an opportunity to
discuss and consider clause-by-clause and then this can be made into an Act, so that it does
not become unconstitutional. Simply if we make an Act, without following the due process of
law, tomorrow it will be declared as wfira vires. It is not going to help anybody. It will not help
even to those who are agitating, including Shri Anna Hazareji. He also does not want that a Bill
be passed in haste by Parliament and tomorrow it is struck down by the hon. Supreme Court. It
will not, in any way, satisfy Shri Anna Hazareji. So, therefore, we have to look into it very
cautiously. VWe have to follow the procedure laid down under the Constitution written by Dr.
Bhimrao Ambedkar. At the same time, | once again appeal to the Central Government that it
should, in its own draft, at least, reconsider their demands. The civil society people should also
reconsider that they should not and cannot ignore SC/ST/OBCs and the Minorities class. If you
continue to do this, it will not help in any manner the nation in the long run and it will bring out
several other issues and several other problems which will be more harmful than merely getting a

Lokpal. Thank you.
SHRI SITARAM YECHURY (West Bengal): Thank you, Mr. Deputy Chairman, Sir.

We are once again discussing this issue. This is the third occasion in the last few weeks.
But, | am not complaining. | am only saying that the gravity of the situation and the urgency and
importance of the situation is making us discuss it on the third occasion in the last few weeks.
This seriousness of the situation — what is happening outside is that Shri Anna Hazare is on
hunger strike for 12th day — demands us that this august House rise to the occasion, like we
have risen in the past when we were considering the Impeachment Motion and on various other
occasions, to seriously address this issue and to resolve the impasse that is there in the country

today.

This is absolutely essential for our future and its constitutional order. Therefore, in that
spirit, | would like to suggest some constructive points. First of all, | join this entire Parliament
and the entire country in seeking the withdravval of the fast by Shri Anna Hazare so that normalcy
can be restored, and that should be on the basis of certain assurances that they have sought
from the Parliament. Representatives of team Anna also came and met us. They made those
three points that were raised by the hon. Finance Minister this morning. And, we have given
them the opinion which | would like to articulate here. But there are two issues that actually
concern us here. One is the question of the Lokpal itself and the second is the three conditions
that they have put. Before coming to that, | have stated this earlier also, but | want to take a
minute of your time to talk about the “civil society” and the ‘uncivil” or ‘non-civil society’. | have

raised it a number of times. If you look back at the etymology of the term ‘civil society, what | can
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remember and what | can recollect, it was the German philosopher Hegel who first coined this
term ‘civil society’ to describe the evolution of modern society. And, that civil society was to
embrace all the juridical, political and all the other structures. That is how the concept of ‘civil
society’ emerged. Karl Marx, who had said that Hegel was standing on his head and that he had
to be turned on his feet, had said that ‘civil society’ is correct, but the anatomy of the civil
society is to be sought in political economy. The economic conditions of the people are the one
that finally determined quality of that civil society. In this august House, you have hon. Members,
like, Shri Shyam Benegal and Shri Javed Akhtar. Are they ‘uncivil society’? Let us not divide our
society in terms of civility and uncivility. VWe are all parts of that civil society. And, as a part of that
civil society, it is our responsibility to make sure that some things, which are wrong in our

society, are to be corrected.

Therefore, let us take the first issue of Lokpal. Correctly pointed out, this was in 1968 when
Late Morarji Desai headed the Administrative Reforms Committee. He made the
recommendation of the ‘Lokpal’ and the ‘Lokayukta'. We keep forgetting that.
...(Interruptions )... The recommendations came in 1968 and the first Bill was also brought in
1969 itself. But this had lapsed because the Lok Sabha was dissolved and, therefore, it did not
come to the Rajya Sabha. We all know the history. After this, the Bill was presented to
Parliament for nine times. VWhat | am trying to State here is that it is not that we are unaware of
this process, or not that we are creating this institution of Lokpal in a great hurry, but after
applying mind for 40 vears, which means, four decades, which the Parliament has gone
through. That has delayed this. And, | think, unfortunately delayed this. | would like to convey to
the entire country, through you, that this august House and the Indian Parliament, and including
us, our party, the Left Parties, have consistently been advocating for a Lokpal. In the time of the
V.P. Singh’s Government, after the Bofors incident, we all said that the Lokpal institution must
be created and that must include the Prime Minister too. In 1996, when the United Front
Government came, the Common Minimum Programme was drafted. We had a role to play in
that, and | personally too had a role to play in that. And, two of the others, who had a role to
play in that, are today the members of your Union Cabinet — the current Home Minister and the
current Petroleum Minister — also jointly drafted that. They were both parties to that draft. VWhat
did we say in the Common Minimum Programme? | quote, “The United Front is committed to
provide a corruption-free administration. A Bill to set up Lokpal will be introduced in the first
Budget session of the Eleventh Lok Sabha. The Bill will cover the office of the Prime Minister as
well. All Members of Parliament will be required, by law, to declare their assets annually before

the Lokpal.”
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3.00 p.m.

We were party to this draft. In 2004 when the UPA-I Government was formed, we were
party to the draft where we insisted that the Lokpal should be institutionalised and that came in
as part of the Common Minimum Programme. So, the Left has been, consistently supporting
and wanting this Lokpal, but for various reasons it has not happened, and it did not come about.
But, now, Sir, the issue has become an issue of national concern. The hon. Prime Minister
saluted Shri Anna Hazareji the other day in the other House saying that you brought this into
public discourse and the whole country is now seized of this matter, which is very good. It is on
the basis of that feeling we must recognise two things. One is that it has become such a popular
issue where people are expressing themselves as a manifestation of the disgust they have
against the unfolding of scams that have been coming in the last few months. Scam after scam
is coming up and the entire political class is being blamed saying that it is because of you that

this sort of corruption in high places is taking place.

Secondly, Sir, we must, | think, in a self-critical way accept the fact that as Parliament; as
august House, whenever these issues came up, we also did not rise to the occasion to tackle
them immediately. One whole session was wasted on whether we should have the JPC or not.
Whenever these issues came up, the Parliament did not intervene. But when the CAG gives a
report, when the hon. Supreme Court or the CBI proceeds, only, then, action is taken. Vhat is
the message we have sent to the people? It is that we are not interested. YWe are not interested
or we are not competent. And, therefore, only when the other authorities take initiative on this
matter, we will act. That, | think, in retrospect, we must self-critically accept, is a very big
mistake on our own part as the Parliament. You have created this sort of feeling among people
that Parliament is not serious and, therefore, these public protests and public actions were given

certain credibility.

Once we accept that, Sir, then, we should now come down 1o the issue of these nine drafts
that have come of the Lokpal. For 40 years deliberations have taken place. We cannot lose
another moment in not establishing the Lokpal. Therefore, on the Jan Lokpal, | have around nine
points to make. | will just put down those points. One is that the Lokpal should be established.
But the first point is that the selection process for the Lokpal has to be broad -based and not only

Government-loaded. It also has to reflect the social inclusiveness of our society.

Second, the Prime Minister has to be brought under the purview of the Lokpal with the

required safeguards.

Third, it is a fact that during these 40 years of discussion on Lokpal the situation in our
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country has also changed, and we have moved towards neo-liberal reforms. A new situation has
arisen, and, | think, in that background, the definition of corruption has to change. The definition
of corruption will have to be widened to include wilfully giving any undue benefit to any person or
entity or obtaining any undue benefit from any public servant in violation of laws and rules. This
widening of the definition is necessary. It is not only for pecuniary gain that an individual makes,
but by an act of that individual in authority, the nation loses; the national Exchequer loses.
Therefore, it is not only the acts of commission, but the acts of omission should also be brought

into this ambit. That is how we will have to safeguard ourselves.

As far as the Judiciary is concerned, | think, there is now an agreement that there should be
a separate mechanism and that the National Judicial Commission should be established. Ve
have been asking for that for many years. | think that should be brought about as soon as

possible.

As far as the question of Members of Parliament inside the House is concerned, — Article
105 makes it clear — if there are instances of Members acting inside the House under charges of
corruption, we are ready to discuss it. For example, we have seen the cash-for-votes case.
Qutside, of course, they will be part of the Anti- Corruption laws and Acts that we have. They
have no protection there. But inside Parliament also, we are willing to discuss how that should
be brought about. If necessary, we are willing to discuss provisions of Article 105 and see if they
need to be amended. But the point is, no act of corruption expressed even inside the House can
also be avoided and very correctly it was pointed out. In the Lok Sabha, we took action against
Members of Parliament. Even here also we took action against our hon. Members. VWe are
vigilant. But if public confidence has to be given, that Section can be strengthened or that
opinion can be conveyed that this will be done. Then, sixth point relates to Lokayuktas at State
level, Sir, | will come to this later when | respond to those three questions. But | think the
question of Lokayuktas will have to be taken up on the basis of what we have done in the past.
What we have done in the past on a number of issues, Sir, | think we should take all this as a
process of maturation of Indian democracy. You had the Panchayati Raj Institutions formed in
various States. A full 11 years after the Left Front Government instituted that in West Bengal, we
had the /3rd and /4th Constitutional Amendments. When the States went through that
experience, many States did that. Karnataka did that, Madhya Pradesh did that, many States
did that and, then, you came up with a Central law. If felt necessary, you amended the
Constitution. You did that with the Right to Information Act. Finally, you brought in a Central law

in which you gave a direction that such Commissions should be there in every State. So, in that
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learning process, as | said the other day, you are now coming to a situation where it is, perfectly,
possible. YWe have done that in the past. Prepare a model Bill, send it to the States for their
consideration and their Assemblies’ deliberation and let them institute the Lokayuktas. So, it has
to be mandatory that Lokayuktas will be there, but, how, what, that privilege of the State
Legislatures and our Centre-State relations is something which is inviolable. That we cannot

violate. So, let that be the procedure. That must be done.

My seventh point relates to whistle blowers. For the protection of whistle blowers, the
existing Public Interest Disclosure Bill and Protection of Information Bill need to be strengthened

and passed expeditiously.

Mow, | come to the question of Citizens’ Charter. Again, we are, actually, talking of it as
though this is something new that we have brought about. There are Right to Services Act that
have been passed by five States in our country already. They are Bihar, Jammu and Kashmir,
Madhya Pradesh, Punjab and Uttar Pradesh. They are proposed in Jharkhand, Kerala and
Rajasthan. | was surprised to see, Sir, — the hon. Chairman of the relevant Committee is not
here at this moment —the other day, on the Internet, the draft Electronics Services Delivery Bill.
It was also written that citizens may send their responses to Abfishek80.gov.in by 4th of May,
2011, It is in the public domain. In public domain, there is a Bill of 2011 called Electronic Services
Delivery Bill. The scope of the Bill, actually, says, that every competent authority of the
appropriate Government shall publish (l) all the public services of the Department/Agencies or
Body which have to be delivered through electronic mode — that is the mode that all of us,
surely, should move to; this applies to all; then, (ii) the date by which these services shall be
made available; (iii) the manner of delivery of such services and their service levels and this is
most important (iv) the grievance redressal mechanism available to any person aggrieved about
the outcome of any request made by him for such service... This is there. Your Bill is in public
domain. You are discussing it. | do not know why the Government is not even referting to the
fact that this mechanism has already been proposed by this very Government. You already have
a mechanism that you have proposed. It is there in the public domain. Either the left hand of the
Government does not know what the right hand is doing, or, the Government itself is not
realizing that what it is, actually, doing. S0, such a mechanism has already been suggested by
it. So, if it can be brought into the framework of the Lokpal saying that such a mechanism is
there, very good. You can bring it. But the point is that such a mechanism is, absolutely,

necessary.

Finally, Sir, there has to be some provision in the Lokpal Bill to take steps against corporate
companies and business houses which indulge in corrupt practices. Is corruption the prerogative

only of public servants 7 | have said earlier that you have a nexus. You have the nexus, Sir, of
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corrupt politicians, corrupt bureaucrats, corrupt corporate houses and | am sorry to add, certain
sections of the corporate media. You have this nexus that is coming up. But the Lokpal should
have the authority and power to also move against these other sections; it cannot be only for one
particular section. ...(!m‘errupz‘ions)... Therefore, Sir, on the three specific issues, as | said
earlier, suggested by Team Anna, they wanted an assurance from Parliament. Yes, on the
question of the Lokayuktas, we agree that they should be established. But it can be done
through a model Act from the Centre and the federal principles of our Constitution, cannot, as |

said earlier, be violated.

Second, areference to a separate law for Citizens Charter and redressal of grievances can
be made under the provisions of the Lokpal, but a separate law, as | mentioned earlier, a sort of

separate law like the Right to Services Act, must be created.

SHRI V. NARAYANASAMY: There is one clarification on that. For Citizens Charter and
public grievances redressal mechanism, there is going to be a separate Act. This suggestion
came from all the hon. Members. But how can it be brought within the ambit of Lokpal Bill 7 Can

you give some suggestion on that?

SHRI SITARAM YECHURY: No, noj; that is not to be brought within the ambit of the Lokpal
Bill legislatively. The point is that the Lokpal legislation that you bring about can make a reference
that vou will have such a mechanism through a separate law. \We have done this in the past. We

have done this with the RTl regulation. We have given this thing. ...(Interrupz‘fons)...

Sir, the final question that has come up is the question of the lower bureaucracy. Lower
bureaucracy, at all levels, must be under the Lokpal. Now, | for one, Sir, fully support that
bureaucracy, at all levels, must be under its purview. But we will have to look at the
constitutionality and the practicality of the issue. Today, Sir, you tell me — the hon. Judiciary is
there; | don’t want to cast any aspersions personally on anybody; that’s not my idea at all —
how many cases are pending in our country waiting for justice to be delivered? There are crores
of cases, if you take the lower courts. Lakhs of people in our country are in judicial custody not
because they have committed a crime, but because the case whether they are guilty or not has
not yet been processed. Now, you have such a backlog of the delivery of justice and you want
that 1,46,00,000 employees should be covered only by one authority. Is that possible, Sir? So, |
think, a serious thought must be given to it. While we say, ‘ves, everybody ‘must be’
accountable, ‘must be’ brought to book’, but practicality has to be seen in that ‘must be’. That

practicality, how you would dofit, ...

SHRIRAJNITIPRASAD : Are you supporting civil society Bill? ... (Interruptions )...
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SHRI SITARAM YECHURY: | am saying, ‘| want a new Bill.” The Government Bill is not
adequate. | have many differences with Jan Lokpal Bill. So, | want a combination of the best of
all these Bills and a new draft should be brought here, and, in that new draft, the three points
that Anna Hazareji has raised, | am addressing those three points. All three, according to me,
are acceptable. But how is it to be done? That has to be within the framework of our
Constitution. Secondly, Sir, as far as all the lower level bureaucrats are concerned, the lower
level bureaucrats, | think, must be made accountable. But you understand the practicality. |
gave the example of Judiciary. But there are also Articles 311 and 320 of our Constitution. They
talk how they are protected. They are protected from harassment by higher bureaucrats. They

see how they cannot be harassed by all this. ...(Im‘errupz‘ions)...
SHRIMOHAMMAD SHAFI (Jammu and Kashmir): What about time-lag ?

SHRI SITARARM YECHURY = | am coming to that. So, as far as this is concerned, Sir, | think,
that we can have a way. For the lower bureaucracy, the existing vigilance machinery, which is
there to oversee them, can be brought under the supervision of the Lokpal. You already have an
existing vigilance machinery. That can be brought under the supervision of the Lokpal. If the
existing machinery is not delivering, then the Lokpal can be approached. But the question is,
vou cannot bring everybody under one institution and one authority at the country-level. It is just
not feasible. It is just not possible. Therefore, Sir, what we will have to suggest in my opinion is
that this august House must convey to Anna Hazarej and this entire agitation that is going on
outside that “on all the three points that you have raised, the House gives you the assurance that
it agrees with these points.’ ...(Im‘errupz‘fons)... We agree with these points, with all three

points. ...(Interruptions )...

ff vrafaers uraar: S Y sy foRE § 9T ¥R .. (saer). .

oft wiamer At smu e € T *2 €, T § U qeen €, gHRT Wi 99wl w
&, I el uR &, Sl 32 dIF did 9618 81 321 oal & [ al JaAlfSiHi &l 3iuh) oflburd
dEd Al 2, ¥ ¢H 4 b 81 3iR dal ard 32 $E) € [ redressal & v v Mo
TR ... (HEIT)...

ﬁmﬁm:mﬁﬁ,Wﬁclearﬂéﬁ?ﬁﬁmfﬁ?ﬁéﬁﬁ@?ﬁm
&1, d1 98 \e @1 4ol 9 g1 b 98 AIpuTel & 3ikiid 3mu? o) a1 48 & fob it iRl ol
e ST A W U 59 UY SHG T ¥ of ST A7 7 o U7 30N Bl pHaTel ssdlel U I
Y, TG T EN?

sft wamm It a8 foepa wEt a8l

ft TG AT (ISR ) : HIATRET &b SV - 59 support BT 21
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sft e At vt 91§ 59 919 1 G1eRT1 4§ fb SEl dd Wl & 3ra¥ dARbRh @
Harel &, g9 4] dal & b Hex | va Aisd vae &1 &Y WoIl off |l 8, foTeds s u
IR WD 3R T B dfrfed swelst 39 consider @ d 3+ fede | SHG) A,
SIfer= &% 9T 1 SN B O S, @ o, aiRE-IINE, 3l d AN O S| 98 Heare,
ST gAR e &1 RS 8, 81 SHE Soatdd T8l FW o B

STEl T ORET SHATNG T BT AT 8, SAR |igenT | snfewmd 311 30w anféwmd 320 & T8
I ARHR T ML S 21 IH MRS BT Soerer Tel g1 wwman giw 39 Mt B Soote
Tl 81 a1, SAAY 89RT I8 $&1 & fd o U1 mechanism a1 o A1 & ferg simet 11
vigilance &1 mechanism ?5\', JTR I justice ﬁ%ﬁ?ﬂ%\', FﬁﬁWﬁGﬁﬂﬁﬂﬂﬁT%\mW
<IYE &1 1<l b a1 4 89 Wi Hebdl & | A8 Gd] ared &

STaf @ SR a1 2, Gitizen’s Gharter 3R Redressal ®1, B9+ 94T 7 53¢ {0 MRepr=
1 €l Gep I AR UST g3l &, I8h a1 HeAls - HATR €1 ¥eT &, 71 IHP | 3119 S 1

3 1 I faareTs 7 €1 g9 1R IR SART IS S S 0 a9, 98 3 A9 &
&4 59 1R @1 in principle 7191 fd 572 69 T8 9 A &= 8, 98 8AR W & T84
BN Sygwrafe <ff, 89N arg of) Hdenfre awr 3N STl 8, 319 $96] G 98t 8 fb
AR I HdeTH® <d &l Iocigd el W < 4 =) &1 wapan A1e sRu fa wid e wisrg
TR & d41g aR oy WReR] &1 a@id fogr w2 21, 91 G| &1 &1 a8 ol 3 d The
fundamental features of our Constitution cannot be violated’ . 3T fft =™ & T majority
t @, @ Constitution & fundamental features @1 you cannot violate. You cannot change the
fundamental features even if you have a majority. Now, that is the sacrosanctness of our
Constitution. Federalism is one of those fundamental features; secularism and democracy are
fundamental features, as the Supreme Court has defined. That is why, | am pained to hear, Sir,
that a former Law Minister, who was also the co-Chairman of the Drafting Committee, said that
there were times when the Parliament passed a Bill and made a law within four hours. Yes, we
did, Sir, and the whole country paid the price for it. It passed a law during the period of
Emergency, abrogating democratic rights, and for that the entire Parliament, the entire country,
paid the price. We all corrected ourselves, and the system itself corrected us, to make sure that
such abrogations do not take place. That is why, Sir, we must now realize that the Constitution
of India is the social contract between the Indian people and the Indian State. That social
contract is inviolable; it cannot be violated. It is on that basis that we will have to convey this
assurance from this House to Shri Anna Hazare and everybody else outside that all the three

points that he has raised will be incorporated in the Lokpal, but it will be within the framework of
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our Constitution, that Constitutionality will be maintained and all the three points will be

incorporated.

Finally, Sir, there is a genuine fear that just as you brought the Bill nine times in the last 42

vears, this time too, you would do the same thing. Mow, we have to give that assurance...

SHRI V. NARAYANASAMY: We too share the responsibility. It is not only you.

...(Interruptions ...

SHRI SITARAM YECHURY: | am saying “we’ in the sense of the Parliament. We have
brought it nine times in the past and again, we would all be doing the same thing, and nothing
will come out of it! Now, that fear that people have is a genuine fear. That fear needs to be
addressed, and that is what | meant when | began by saying that we must rise to the occasion. |
think, we must rise to the occasion and say, ‘yes, this is the learning process; yes, for the last 40
vears we have been discussing it; yes, on many issues, various States have taken initiatives
when a Central legislation was formulated, whether it was the Panchayati Raj or the RTI’. On this
also, many States have the Lokayuktas and we are discussing the Lokpal. Mowv in the concept of
the Ombudsman, that we were talking about earlier, the question of institutionalizing this Lokpal
is something that will not be delayed any further. It will be done at the earliest. For that, the
process has begun. | think, Sir, this unqualified assurance must be given to Anna Hazare and
the people outside. This unqualified assurance we must give to ourselves to improve our
democracy and, like | said earlier, we should assess the process of maturation of our democracy
a little more in the process and enact an effective Lokpal and a strong Lokpal which is neither the
Government draft today, nor the Jan Lokpal draft today. Let us incorporate all good points and
make a new law that will give us a good stage in the future for better accountability, better

transparency and better administration.

oft Rrar faart (fier): STawmfa m2ig, awarg | st g s € 1S fop Seura
T AT 42 T9f 9 uf$T 2, <ifehst &9 o & fob 39 9 Aieuret @1 foer e Uy B, Th
S~ o1 fad urer g a1t WM A9 oft 919 2 2 91 S8 ®El ... 3R WS,
Fie g1, Fifvaa wa), Alead a2 g 9 oA are g, 89 Ol v o ff 9 €, Afge
STT-CTel B U B &..(GEITH)... dTe% &1 1 91 8 & fop arue o ot 7o €, s aw
I e foed st 81, .(araum)...

# 9g ®g el A1, ddrME A3 ) | ozl (e a2 [Jd v 8), diburd ¢, dife difod
I €1 || &4 1l A 42 a8l d@ab, 3R 42 9 & @i, 1946 H vsd] awl fegwnfl &)
TR 971 3R gfsd Sarew el Jew uare 5= 99, 65 99 9 g9 T SO foean feg
i1 1 SaoT febar? ATdferet o1 Saot foram) tar 9 & T 3111 89 ured & 9 a9 &
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oTT & T SeT 999 € A7 IR S 999 € i TR I WY S v 2, By I Sier
T A B YT 21 TE, VT T 81 S S H 3R qE ¥ B 7Y B, 11 OB B IqB ! T
& &1y Frrareg oft 1 gftgr A i &) 9am & fow s= o 2 €, dfes wmer wwar
A AT IR FEl 1 da-sid 781 gaml

SURTATTRT WIS, T ST AT &1 9 &1 T &1 &0 A thasd 21 S 7 &) 3o & fory 59
e < 3l S & |, b fobell d b1 g o b €T M 59 Q9 46% aed pUINT
o & siv g wia foret & @ @ & SR R E, sd $is fewme e 8, dfd WwWan
TR B SRR Tal g 81

TR d99 1§57 98 A 09 &l g8 T /=1 o Sft IUare W &1 PR Bl
siarot <1gl A1 fb 3111 89 o1 42 &1 IolH oIl 2 &, 99 2 4 g4 a1 &1 ST+l faaferd 21
AN & 7 W U doi i 8, A T W RN 8, SUET SiGTST WRGIR ®1 Tal &A1 37 g
3fETS IREIR &1 8KIT 1 HIBIR A 31T &9 b1 39 9% & 39 ¥ 961 & vgel fiRue =12}
T2 AT 37IR ERIR 1 59 41d Bl Jiarst gkl o1 Bl ure] < 31U+ yahl 4 I @ a4l
w1 * T2 Gaars exfll 37! sigrer 7 o1, sfifery 7 gon...amasm)... 3l 519 37@) iareT
B3IL...(SFTHT)... 34 4 W &4 311, 1) dgcd |9 2, 31 46 SAIgU...(CHae)...

ft 9. 7. arEeEfern: 31y 92 dla alfofy, fseed wfl % 38 &2...(aEM). .
it Rraree faard: &4 Nl * g0 el 2, siu o) 9 g o) 1. cmaem)..

st Supumfer: * v T @ SR

sft Rrareg fardt. # 75 o= e o fih 9@ TRER B 3G g3, T WD &b ST AT
g3 T 71l wigd, 319 o) wraar g 9 918 ol 30 @ 30N d9 9ear & 31| A w6l &) e e

REIE]

IUTATTNRT ARG, STRIY FIT 3 TF A TPt Tl 917 77 59 39 ¥ Terar gl ar?
T GTSd Sarevelidd Aew & HHY 8§ YRR T8 241?

IToTael U ¥ U IEqR Fidadr & — TAIm’.. SAIF veh RAT SREa & 8k
Id e uSleE d 21 3 #l g ddbe dedvM Wl # Ub g2
Ter, Wil 00 T8 & &, d=Ts A & & A% 98 weraw et & e At 91 3= forn
2 fb yerar & an 4 w47 & fawy 9dA 9 Brerad sl g @) gl el oft &
I8 I weErR o Bend 9 gwfig eo fafgar st off, dfes feeldl 9 59w
e Tl fean w=t 9o 6 dfed swe St 9 d e 92 feam s=m g wfdarne
& IR H o foam 1 9781 98 @er & o < remember, once, a Member of Parliament asked

MNehru, “¥What was he doing to curb corruption?” Nehru replied, “The hon. Member should

*Expunged as order by the Chair.
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not complain, should not worry about little corruption here and there.” To this, the Member
replied, “Sir, a little corruption is little pregnancy. It keeps on growing and that is what has
happened.” 39 9T M corruption 21T 1 e %\', 29 BT AeE] F 915 7], ¥ 1948 7 Sfig
Fhsd g3l AT| 314 Public Accounts Committee ®1 39 w43 & RUld G NfsTu siv | 4 <1
audit report &, 351 1 < NRFTI STaTER drd Sgw Sil @) 3rgerdr § dHd 991 30 Public
Accounts Committee @1 RUIE &1 @ ®v faam 1, qar fGam 141 8ik g 981 Wi g3 fb
g | el 30T, ATl Order Paper U= 31T 3R 34 415 T4 $¥ &0 1171 59 7 &l B
831 21 941 1 ANbuTed 9712 ol dis 4 LI SHER b1 sRW S Ul 451 dis &l drd
Top SorRi 27 TIst el =1 ol =1 dAlpuret 41? guiard & sl &1 48l o & b we
Pl U F1fET — “from Curzon to Nehru', S99 319 gfe | g9 291 & He4 y=el fag #= w4,
1952 ¥ 1 2, I7E M AIBUTe B THRd bl d1d IOl 21| ol d1g 97 o Ayl 2| o 419
J g w51, Saey e 92w ofl @1 gl fad off fo ug garer s 2 @il g9 9l @)
Ombudsman ST HeIl g1 arfevl g9 uv aar ufcikban g2, ifsd Age $17? dfsd 9ze @l a8
ufeifebar gg b otvs gare ofl gar Raer & site g9 I gar uf dla =1 &, gafery ol
AT dief 32 &1 954 g8l 81 vl 41 | §IIGTE &1 @l {dr comuption @I 1 419 &, 98
B BT coffin 7 ATRS B BT IEF TS HET TS BT &l 21 31T abnormal Rerfr der &1
3, o TR A HidRm AL ofl b7 w2 21 g I agd 999 &, ol e dde €, 3
AT AT 4 & o g AN 1 * S S RE g1 * S o @ e, S Ot St Arw A9 A4t g
H 9 WE 9 310 =R 4 39 75 ST are o a1 S wR SIS T e o 3aT An
IG q1E FEAR W UF Rews wfzar gfaw siftret & a4 uen 3 gigaat i E 3
Tgd 999 & b it 9 &8-$ d ugd T €7 e e € A I AW €7 3Fue
AN €, 3FUg AN £ A, gI@! a9 89 et €1 87T uifdaniT @ composition B
2T 3R W1 4 Assemblies €, ST composition T SRETT| 1977 T 3170 SUT Ueaniie &
FaTde ®1 2RI 1952 T HPY 1977 TF T I P TTATHS | upper castes AT Fdf T ST BT
g Vel 1952 § FHelt oifer & o4 TRET AT 2| 1977 & d9re SHN TR ST 3T 1977 &1
T &3 <fifoTu1 1977 98 a9 &, For HiUw &7 U=TAa I3 G, HTU B RIS I g5 | HIId
EFJDTWTrF‘IQ}I_s;TOBC tig Trﬁ?ﬁ"T%\"Gﬂ?\_rﬁ backward community Iig ?ﬁ‘T%, s%ﬁ upper castes Lal
overtake AT OBC & o1 @Y wiwam 152 T Rih 10 T=ic oftl 5UF d19 1957 & solda 1 14
TeHic, 1967 & Saidad N 17 TRAC 3% 1001 T 24 T=de ¥ 2004 7 30 TR¥IC OBC & 71T 31|
=¥ parliamentary democracy EECIFE LR U geldel dar Elﬁ, WWTWGE HHT, oI -
AR U= eTRT G911, Ga1397 & 3™ fihefl ©) 921 Y fodfl @) vier ead drem |91,
3R 91dl s SifTe, Hfger uradrE oil 981 43 &, o1 eqR 9gd g A & 4 1969 A MLA 99

*Expunged as order by the Chair,
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o, IHF Ugd U H 5@ ST 51 SH AW H o * &, T &fde €, 37! darareft svge e mm
1970 § ue T § 499 fewg o HHe gam ATl <. &V (e ofl S8 sreast 2| g3 & wibwrard 9

U MY 2 3R 99 I'F FE AT i * are born untouchables. * terell sred €1 #9
TR U...(SHTET)....

ft TR AR e (IAR UG Y, ¥ v AT ST ... (A T)...

off Iueamfe: * vss Rl § 981 S, sad) g .. @aem).. 396 Mo
Aifsre, Frera ATULL.. ().

sft = At &=, 9 99 999 &1 a1d &R el g, o1 S del 21, § 3! a1d b1 b
Wélﬁ%ﬁfﬁa%*are born untouchables.ﬁmﬁwﬁeﬁ?mﬁﬁmﬁﬁ
A da1 g1 e wel b dlbdd dl aerad) & siferar v sienRe 21 v qHer ol die iR Ud
SATGIV &1 412, 1M1 & dIe bl 419 a¥IaR &, d1 by 48 aNaH] &Y de vel ¢ b * darrefl sgd
21 BSOS ddT AT U% Untouchability (Offences) Act & T[T e femam aiiw
A il g4 wrare 21 gqe) vl & b il 9 ugell gwr <Rrart< 994 ek &
HebaH § Q91 W b 3R] A g9l 14 wuTl g4 o b 39 gt il o, gaq fba) *
AT 3 SR @ WWHN @ Bl & 5 89 gfAw &, scheduled caste & 8EE €1 5
urferamde 4 39 qebad 1 AR Hald ISl AT, IH 9 drs. 41, Feerv |ied e 4401 2, ¥49a 4
91 g3 iR i A Pl fob fbe sifrer G o ue @i gqar™ & 4R 4 348 @l o b d
terereft st €7 arg.dl. e WiEd W we 1 SN fEar i ues 7 ol e gan 8, $9
qheH § TR Hag B, dfe gd dli @) &S weg T2 frefl A e tar 21

3IToT It ST & AN 1967 & A1 TATIATE ] ST & SIRY 1977 & a1 urferamic 7 sia
@ 3 <@ &1 A AT gRgardt o &, 1 31U Sud] difder HHsT £, 31U MU el wAIeT
TeT-forar wHe £, S0 BIdl § S &1 ¥E1 §, 996! BIdl IY @0 i 38 € 3R 99e T a8
T YET & fiF I STIae R T oI TET 21 SR &7 4T, * &7 deT, S HT 9T, Sooll & d<,
ATGd BT 9T, bl ofid & urferarde § 97 var &1 &4 <l 1firsirer a1 &, Blite 1 &, g9d1
oTTE <Tel e TE &, 3 We Wi W gut ofid B o 72 €1 9 e 8 a8 Jm ad @ €,
guifery &9 oy ueg Sft &) e W, 89 [T WS &1 wedl fi 99 &N B ST T8 2
9 UY 9gd SHTGT react b3 dl Wed A&l & 3l 1 Privilege Motion o 3119 @1 sivavd &1 <fIell
w1 iz

S el orpe | fdER A SmREv iy fhwn o, sl @l e o an, 9
HSH! T At a1 o v oY fuwst dul A ons, FURNT B ward @ s Ut
el &1 S wEl 2N 'gH Al gAd b oanfe &1 gdel Arg @ fb gedr & el da A
UebT9T AIRTAV &) HH €1 %) 201 3l veb aferd wst & siotard A faer favan f sroflas v

*Expunged as order by the Chair.
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STt T TSt w1 T T afew AT o1 vEr 21 $9d! ey i 7w forar &iw ' S an
WS Y, T EHE 1 AU T S AT TIHT A B BT AT EH AN BT STIHI &+ T W ATy
21 3970 diem U1 S Samer dreTe A 99 THET B, $i% warer d1erg # 99 31U | al
yrferamie | o ®vh, vl § U9 &3¢, &9 39 dlii @) Jdrd 33l 89N aH9e] s+ gdal
g1 21 |l | gdn e wel &, dfed g Iad Raei drsd 32 & 3l wrfad fen & fb
B 3(a¥ b &1 RN Il UY 9% &R &4 .. a9 % gail, [iaes 99 o% gHiL 9
Sletd X&], BHh] gHD) uRdre el 21

Hglgd, dlburd & 9 H Sl technical U&T &, 31 4R 4 9gd fawiR | =di g51 W1 98
HIFA1 & fob 31151 Sl abnormal [RRIfer 941 g3 2, 31 YRTER &1 Sl Y 3iR 3R faw@rs o va
&, 3R SITSIG] & d14, 3MSAG] & |l €1 A€ AlbuTel 99 A7 SN, 91 379 aed¥ g8 gkl
ST TR | HUR & A1 B 1 gleld 872 31191 31U &g 32 & fb raiiifas] & Raars g
T 1 27 89N ARl Gl Giidl 2, dlifedn ded @ i il & @ de &1 8ot ol gye d &,
SEHIM AN 8, BF AN I8 &, 94 AN U -q &R b 1 H Sl &1 89 81 Ubs Y, 1 84 a5
SHIMGER 21 84 Y[R & R dleli| g4 Aef faed) 311d 21, agd fa+1 4 i 32 &1 oifie
Ppricdl & wg d U e &, 91 uge $39 a9 269 ude e e okl @i 81 g9l
q1G &, Higd WS A2l 93 gU &1 |9 1970 § ST Arol g1 A1 3R SHIRT Ueb 12 HIRT 147 211
gfawr <f) fava =) @ @ 3Fawe $34 & foiv Araciax gl d as o) 3fi g9 o 9 9RT
ST 201 I 9 91T et oft 0 2 a9 g| o | gfasr et & Raere qalare o amn
ST 217 3R q8T &9 AN FRUR d1 U 211 89 J21 od a4 31 32 &1 FET Ie131 BT awi
<dietl Sirdr & fob fopss ur fbas g9 @3l vud &, fowd ur fbda sra 0t &) o) 5L
P T E, 9 954 SAMGR & WY Ferdr & Radrs giad g, dfi an e awen 1 gafay
wdl A adl gadl g Meaw M siid b3 W= 210 b gad bl a1 dauTN) 21 ga T4l ol
B 31T b T8l f&am

SUHHYRT HSl6d, § U <Jdra] <1 aredl §) S9 YR & Haldd R, 59 dlburd &
HaTd U o9 T g3N &, Vet Rl et g5 21 98] Aidd o & feu 84 on 699 &,
SIfhs 39 291 9§ Uo WA 31 2, BT U¥ 3191 91 ded Ve Her g dar 2, a8 ofe-a1 wara
&7 59 o A S R-avEd) &, sH v A 1 Y &, 98 Hard 38D Gel1h &1 A18 By b o1
S Q91 bl HIGE AR g3 A1, 94 1949 &b Fary AL | 197 \igd MaRrd s sy = e
1 Hiud gU 441 bl 2A17 I dal Al e dlaers & SR g9 aved) & arer a3 2 2l 84
SHIHH & TR quad o arer & 38 2, dfd gAR ware 4 R -aeEd) &1 S waran fe
3Tferep TR -axredt 3N "o iv-aves) 91 € 3R 3NN g9 39 fv-avied) &) ure s & B
STal =TEl fama, 1 Bt SRl uv EeRT UeT ', S Skt @ 8 Wit 81 3T gt
Rrfr st 21 311 ST 7w R & faarw Sad-qerd Wl &1 et ad @Y R-gwred & faars
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T SN (A B EE T 46 Tie g=d, 9 Guiee & e €, euR e o srore @
T2 E, 370 FEaT® W 397 UE 9T S 1A Y[ BT Sk ToTg i SIS S1maret SoTe v v
=t ufsverfa et gnft for gae) fiRr fo9-21 8o &= o1 wRar Mo = safay § smus
SR G 3MME BT A1l &) 59 o9 4 o1 W €, 59 99 4 ol JR-qerad) &, 3w 4
gres & &M B0l R inclusive growth 3R FaEef faerg e § o 21 aeim 9 o=
BT gEIATA Bk AT fase= i a1 i)

Sugafa w8y, & Waw 9 snd # fMer @) wer 3 war edaiRal 8w
BIE-BIS B HHA] DI DI a1 b T4 [T 31 IHbT i1 &4 14 &1 feardl &9 e
2l oy ¥g 2fay 5 9ic &1 7 B 21 'R 9E Al ¥ i TSt @7 20 TR ey
Team wrar &, foreren] s Yo el A7) 9 SR a1 uIiearie ol T g1 AT, 91 g7 S0
o7 fop STy forat €, SreT fobe € siie arga fovas 21 (W @t 9l 79, o § I e e
gl clfepd, et febei €, wextre T &, 9-1S T &, g fbe €, 99 41 &1 s e yod]
271 31 fba & = g fvaq &, sad a3 &1 SiFeR) 98 dar 2 ag Sl edRi ayl e
e W &, 98 it v i & ao fe damra # it g 9 sifa st #9120 1o
SIRETV f&21T, STk 3% Ueb diehel 11 R 3111 d qeod & fob Wel faen |y & 4 s1fe oS &l
AT BT &7 BH AN 1 “FETG A SN TT| 987 o 1T 89 U9 STRIY o & fo st S7ap)
s foam, smu= gferat &) gie foam @aT wmfaem < i 8¢ €1 @ = S9e aTe fan? @
Huex & a4 fodl 3 el Hiar ... caem)...

sft srfem reEE: Rrar ofl, sifd esi & fay e off & g9 & Smerr @< s
e &l

sft Rrarree feamdt: 2w damadt I 9 smeer B 9 @8 = 215 98 eerar i g Al
FYL St @1 T =T A1), 3T T 999 81 %2 £7 ST 99 BT HR 4 g
e B 319 3nfax fear @y we? g9l uEl & 9 vHuerdt 9, 91 596 Bis ®F 89N I8
ol ST |....(STET)...

=t v areaT: 3o SR wEi foranl... eaae)...

oft R faardt: 5ol urdi & o tivan &, S=R 4 e Bis e @aem)... 56
12y ¥8 & v B8 JUR T8 2., (SUTEE)...

sft yafdem umEE: 3 w9 w EL(@auE).. I8 el W e & wde
PII...(ETIT)...

ff = foert: 3y 3= Hiaw A s o <RaU e snue) Wl g il R 81 v
TR 37 RE1S ale 4 S o 8iR $a TRE. (a9 H)... (999 B 6

oft Sumumf: 319 oMy W FIY 1t aga -1 e & QA 81 WS (aaET)...
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ot frar= foart: SuwrAR weigy, #§ a8 daral S §Y S O We B § b
HDBIR 1 o R, YRaAsl & Raeie i <or 4 o7 iR aviad &, 9+id Raers 0 drge a9
3R el e Fold, 1 1 4g Hae 13119 Ual g3l &, e ool [t dar 811 4l 3R &
e S A @@ el @l SO gWel S wwE fean, 9w U agd-agd
EEUEICY

MR. DEPUTY CHAIRMAN: The Chair is liberal in giving time because this is a very important
debate.

ft wrerifa e IR, Rram At st e e s an, i S99 Tses 1T

SHRI TIRUCHI SIvA (Tamil Nadu): Sir, the prevalence of the menace of corruption is a
global phenomenon. Mo one can dispute it. The Corruption Perceptions Index 2010 of
Transparency International measures the perceived levels of corruption in 178 countries and

ranks the countries on the index.

Sir, in the year 2009, India’s rank was 84. In the year 2010, India’s rank is 87. So it is very
clear that the battle against corruption, in order to be effective today, can be achieved only
through a comprehensive reform of our political, legal, and administrative judicial system. The

establishment of a strong and effective Lokpal is one such measure.

Sir, the UPA Il is very particular about bringing in a Lokpal. When it attempted to introduce a
Bill to this effect, there was a mood prevalent across the country regarding the Lokpal Bill and

the people who were connected with that were accommodated by the Government.

Sir, our Finance Minister's statement very clearly says that five nominees of Shri Anna
Hazare were included in the Joint Drafting Committee along with the Government and so many
sittings were conducted. Their issues were addressed. And as he said, out of 40 issues, 34
issues were resolved and only 6 are still prevalent. | think the discussion is aiming at a solution

even on those points.

Sir, the accusation against the Government that it is not accommodative is baseless. The
Government’s gesture, the way it has approached the issue, the way it is even being discussed
now after the statement of the Minister, is a clear indication to the people at large in the country

that the Government is not rigid in its stand.

Sir, after having many deliberations, the so-called civil society was not in a mood to come
along with the Government’s decision. They are still persisting with some more demands, and

we are discussing them.

Sir, first | would like to tell whether the Prime Minister has to be brought under the purview
of the Lokpal. As far as the DMK Party is concerned, we are of the view that the Prime Minister

should be under the purview of the Lokpal. As it was pointed out by everyone, in the year 1967,
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the first Administrative Reforms Committee suggested a Lokpal and Lokayukta. It was also
mentioned repeatedly that the first Bill had been introduced in 1968 and passed in the Lok
Sabha in 1969, and after its dissolution, it could not come to the Rajya Sabha. Subsequently in
the year 1974 itself, when our Leader Dr. Kalaignar was Chief Minister of Tamil Nadu,
Lokayukta was established, and the Chief Minister was brought under the purview of Lokayukta.
The Prime Minister should come under the purview of the Lokpal. There are certain other views
also which say that there should be a rider to that. They could be discussed and resolved. But
we feel that the Prime Minister could also be brought under the purview of the Lokpal
with adequate safeguards. There is no dispute with that. Sir, as far as judiciary is
concerned, judiciary has to be more accountable. Even the impeachment motion, which
was discussed in this House, brought out so many issues which are to be discussed.
Appointment of Judges in the High Courts and the Supreme Court must be more transparent.
But, Sir, there is a de /actoimmunity guaranteed to the judiciary by the Constitution. That cannot
be challenged by anyone. But, Sir, | would suggest that the Bill which has been promoted by
UPA-II, the Judicial Standards and Accountability Bill 2010, can be strengthened. By that way,
judiciary will also come under scrutiny and judiciary will also not be an exception. It will also be
accountable. So, there is no dispute or second opinion that judiciary must also come under
scrutiny. On that line, we suggest that the Judicial Standards and Accountability Bill 2010 has to

be strengthened.

Sir, a very important thing is whether lower bureaucracy could be brought under the
purview of Lokpal. There are lakhs and lakhs of people. VWhether they could be brought
under the Lokpal is still to be discussed. VWhether it could come under one authority. Will
it be possible when already cases are piling up in the courts of law? Whether it is possible
has to be discussed. It cannot be resolved in one day or in one moment within a small
group. For all these things, there is one more solution. Apart from that, the citizen charter, which
has been emphasised by Anna Hazare's team, suggests that it must be implemented without

fail.

Sir, the Standing Committee on Personnel, Public Grievances, Law and Justice, when it
was chaired by hon. Member Dr. E.M. Sudarsana MNatchiappan, had submitted its 29th Report
which has clearly said that the Government Departments and Ministries should have Public
Grievances Redressal Mechanism on the lines of the RTI Act in place with special focus on the
information delivery system. Officers responsible for the delay must be made accountable. The
Committee recommended that like BTl Act, there should be a limit of 30 days and provision of

fine on delay in the PGRM system in its 29th Beport. The system should be accessible, simple,

59



quick, fair, responsive and effective. Various Government Departments and Ministries should
have a Public Grievance Redressal Mechanism in place with a special focus on information

delivery system.,

Sir, on all these issues which are under discussion now, which are being insisted by a group
who are undertaking an agitation outside, what we suggest is, Parliament is supreme. There is

no second opinion on that. Ve can never challenge the constitutional authorities.

Sir, the separation of powers between Judiciary, Legislature and Executive is a part of the
basic structure of our Constitution. Anything that is drafted or enacted should be in conformity
with the basic structure of the Constitution and no one can dispute that. So, Parliament is
authorised to enact laws and whenever a Bill is introduced, which has some issues, it goes to

the Standing Committee. That is our procedure which we cannot dispense with.

Sir, | think, this is not out of place if | give you one very very important example. It is in
today’s news column which says, “Thriving used products market to hit waste recycling plan”.
The electronic waste, which is being used and dispensed with by the users, is thrown out and it
causes a very big environmental hazard. And, for that, the Ministry has given very clear
instructions which are going to be implemented. The Government makes the manufacturers
accountable for successful implementation of electronic product recycling and they need to
make a significant investment. This is what the producers say. The Government notification E-
waste (Management and Handling) Rules 2011 issued in May makes it mandatory for the
manufacturer to collect old products and recycle them. The companies have to set up collection
centres for old products either individually or collectively where the consumers can go and
deposit their old products. They have also to ensure that no hazardous materials are used for
manufacturing. The initiative will cover the products like computers, laptops, printers, copies,
and cell phones, televisions, including CDRD, LCD, refrigerators and washing machines. Sir,
vou may think in what situation | am quoting. Sir, this is very important. This notification has
come from the Government subsequent to a recommendation by the Standing Committee on
Industry of which | am the Chairman. Till we discussed the e-waste management, the
Government did not have any idea about this. They were very much worried about the electronic
waste like the products which | told you. How to dispense of those was an issue them? The
ordinary people who collect those products cause hazardous environment situation. Now, that
the Government has taken a decision that the manufacturer should have a collection centre
where the users after having used them can deposit those old goods there and the company
being the manufacturer will be responsible for recycling it. The outcome of the Standing

Committee recommendations have helped the environment very much and it has to be
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appreciated. | have just cited one of the examples. The Standing Committee is nothing but more
then a mini-Parliament. All the political parties have got representations. As | said here, our party
has got a view that the Prime Minister should be under the purview of the Lokpal Bill whereas the
draft Bill of the Government does not have that. But we will put forth our view in the Standing
Committee. If it is discussed in the Standing Committee, if the recommendations come before
the Parliament, it is going to decide. Even the RTI Act, before it was enacted, it did not have
many things which are incorporated now only after the recommendations of the Standing
Committee. Those things were incorporated and the BTl is very much appreciated only because
of the Standing Committee recommendations. So, Sir, what we would suggest is that the
Government is for a strong Lokpal Bill. It recognizes the sentiments of the people at large. The
public views have been taken cognizance of. The Government is sending emissaries to discuss
with them. Let them wait till the Standing Committee submits its recommendations. It is a
procedure which we cannot change. We cannot change the system. It is not a target against the
Government or any political party. It is against the system. If we permit something to go onin its
own way, it is not correct. Some people even challenge the electoral politics. They say, D\Nhy do
you go to the booth and stand like cattle?[l I do not know what system they are seeking. But this
system we have earned after very big sacrifices. For the last 64 years we have established
ourselves that we are the largest democracy in the world. In the past the parliamentary system of
democracy has brought out so many appreciable achievements. So, also in this situation, we
are very, very sane in keeping under control of the things we are discussing now. This Bill when
it goes to the Standing Committee along by informal recommendations of the Speaker, the Jan
Lokpal Bill or the NCRPI Bill or anything else, every thing will be discussed and they will come

here.

At this moment, | would like to suggest one thing. | would like to tell here without fail.
...(!nz‘errupz‘fons)... Just one moment. On @th September, 2011, three youths are going to be
hanged in Tamil Madu prison. They are Perari Valan, Sanathan and Murugan. Our DMK Party
has been suggesting abolishing the death penalty. Even now our leader has voiced it. Many
other people, many human activists have voiced that death penalty should be abolished and
those three have to be saved. We have urged the State Government and the Central

Government to save the lives of those three persons. ...(Inrerruprions)...

THE MINISTER OF OVERSEAS INDIAN AFFAIRS AND THE MINISTER OF CINIL AVIATION

(SHRIVAYALAR RAVI): What is the crime? ... (Interruptions ... Whal is the crime?

61



SHRI TIRUCHI SIVA: Just a moment. ...(Interruptions )... Just a moment. | am talking

about the death penalty in general. ...(!m‘errupz‘fons)... | have got my right to express my views.
MR. DEPUTY CHAIRMAN: Mr. Siva, what has that got to do with this?

SHRI TIRUCHI SIvA: 1 am coming to the point. When we are against the abolition of death
penalty totally which is in existence, how can we allow a person to suffer because of starvation?
So, we appeal to Anna Hazare to kindly reconsider his fast. We appreciate his ideology. We
want to have his precious life. This septuagenarian has crossed more than 70 years. He has to

live long.

SHRI' V. HANUMANTHA BAO (Andhra Pradesh): Sir, this subject is different. That subject

is different.
MR. DEPUTY CHAIRMAN : All tight. ... (interruptions )... 314 4G SITgU. .. (SAdeI). ..

SHRI TIRUCHI SIVA: | am appealing to Anna Hazare. ...(Interrupﬁons)... Sir, | am

appealing to Anna Hazare to kindly. ...(!m‘errupz‘fons)... | have right to express my views, Sir.
MR. DEPUTY CHAIRMAN : You have to say that. ...(¥nterruptions ...

SHRI TIRUCHI SIVA ¢ | have to express my views. | appeal to Anna Hazare, Sir, to break his
fast in the interest of his health, in the interest that he should live long and strive for the people of
the country. So, everything lies in giving and taking in such a manner that when the Government
has come down, when it has got so many options, kindly consider some of them. We shall sit
down; we shall discuss; we shall come to a conclusion. The battle against corruption should be
united. We want to put down corruption with all our might. All of us should be united. So, they
should also consider this; let them wait till the Standing Committee recommendations come. The
Parliament will discuss and the Lokpal law which is going to be enacted here will be the
strongest; we assure on behalf of the UPA, Sir. With these words, | thank you, Sir, for giving me

this opportunity to express my views.
MR. DEPUTY CHAIRMAN : Thank you, Mr. Siva. Mow, Shri Tarig Anwar.

st A% srER (AR : SuwHly w4 1g, 3ot g4 1w Uerarfe aal & foru gl
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B3 & feru Sigl o1 gu &1 gl dob YTEIR &l Hallel &, 41 g8d aR 4 ugd 4l @l & fd g8
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and votell. 9 3= &1 98 P& AT T “MPs conduct in Parliament should be included”.

Y] SI U¥ YRGB BT IS U o7 fp o SN B Qlﬁmla & SITU, to include it in Judicial
Accountability Billl. &4 311 &1 b= 21 b “to include higher judiciary within the Lokpal”.

[THE VICE-CHAIRMAR (PROF.P.J. KURIEN) in the Chair]

3R 3R R LR & HHS § WRER $T UEl 2, “include only Group-4 officials, officials of the
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SHRI BAISHNAB PARIDA (Orissa): kMr. Vice-Chairman, Sir, thank you for giving me this
opportunity to express the view of my BJD Party. This is a historic occasion in the history of our
Parliamentary democracy when not only the people of this country but the entire world are
watching and listening through the electronic media how we are going to curb the menace of
corruption and black money in the largest democracy of the world. After a prolonged campaign
against corruption, a nationwide movement has developed throughout India by Shri Anna Hazare
in a Gandhian non-violent way. The people of this country are aroused to fight corruption and
black money in order to save hard-earned Independence, democracy; and to eradicate poverty
and unevenness in the society. Sir, today, the leader of Biju Janata Dal in this House, Shri
Pyarimohan Mohapatra, is not present here due to an important engagement at Bhubaneswar.
So, | am conveying the view of our party and its President, Shri Naveen Patnaik, hon. Chief

Minister of Orissa, through my speech.

Sir, our party supports the objectives and concerns of Shri Anna Hazare to curb the
alarming growth of corruption and black money pervading all spheres of life. In our party
meeting, we cleared our position on the pertinent issues which Shri Anna Hazare has raised. As
per our party’s view, the Prime Minister of India must be included under the purview of Lokpal,

with exception to his functions related to internal security and public order.

On judiciary, our party’s view is that it should not be brought under the ambit of Lokpal. If
we bring in judiciary, it will upset the basic structure of the Constitution and will go against the
balance of power. Keeping in view judicial independence and judicial accountability, an effective
mechanism like the National Judicial Commission can be formed. We are happy that Shri Anna

Hazare has accepted this position regarding judiciary.

As regards Members of Parliament, our party thinks that the conduct of Members

inside Parliament should not be questioned by any external authority. This will go against the
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sovereignty of the Legislature. At present an internal mechanism is available in our Parliamentary
system to deal with misconduct of any of its Members. Parliament had recently punished about

eleven Members for their misconduct, like, in case of Cash for Question scam.

Sir, now, |will deal with the most pertinent issues raised by Shri Anna Hazare. The first one
is about Grievances and Citizen’s Charter. The second issue is regarding Lokayukta for States.
The third one is regarding lower bureaucracy. My party welcomes the demand for framing
Gitizen’s Charter and passing the Right to Services legislation to root out corruption at the
grassroot level. Such legislations have already been passed in some of the States of India. In my
State, Orissa, both the Citizen’s Charter and Right to Services legislation is in an advanced stage

of formation. .. #terruptions )...

st JToriifer weTe: W, arll ve agd €1 Hecqul gare 9ot &) Sl uv a8 fawrn e fd
I gl Ol discussion Elﬁ, TN OR 915 -faarg @1 reject o e 2 Wﬁmﬁﬁtﬁlﬂq
ST 48y &Y ¥R B 39feIU 319 sud a8y &1 a1 Goirg 21 g9 1 48 Y TE §, g9 30 1Y
Tl

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, you have said it. That is all. Now,

please proceed. ...(!m‘errupz‘fons)... That is on record.

SHRI BAISHNAB PARIDA: In our democracy, this is allowed, and we should not worry., Our
responsibility is much more important than those who are talking there, outside Parliament. This

should be kept in our mind and we should act according to our conviction.

As regards covering all the employees of the Central Government under the Lokpal, my
party’s view is that the Lokpal should have jurisdiction over all the Central Government
employees and the State Lokayuktas should have jurisdiction over all State Government
employees. In fact, in my State, all the State Government employees are covered under the

jurisdiction of the State Lokayukta, as per the existing laws of our State.

Sir, | now come to the Lokpal Bill. | wish to talk about the third most important point which
concerns all the States in our country. YWe have a federal structure and the spirit of federalism
should not be tampered with in any manner. It is essential that the State Lokayuktas are
independent of the Centre. To maintain that independence, State Lokayuktas must be created
and governed by State laws. Of course, we have no objection to having an enabling provision in
the proposed Lokpal Bill so that States can follow the Central model. But, under no
circumstances must the independence of the States to have their own legislation be curtailed.
This should be done keeping in view the principles of good governance in order to redress the

people’s grievances.
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On behalf of my Party, the Biju Janata Dal, and its leader, Shri Navin Patnaik, the hon. Chief
Minister of Orissa, | humbly appeal to Shri Anna Hazare to end his fast. His precious life and
noble services are essential for this country. The objectives of his fast, which are to create
awareness and concern against the spread of corruption and black money, must be achieved
and we shall do the best in our State and in our State Legislature to fuffill the same. We want a
strong and effective Lokpal and Lokayuktas to be formed in order to deal with the serious

problems confronting our nation.

Sir, | wish to express my personal views on certain other issues. Comrade Sitaram Yechury
was quoting Hegel and Marx. Marx had said that ideas were abstract but when they caught
people’s imagination, they became a material force Sir, while we failed to catch the imagination
of the youth of this country, Anna Hazare, through his Gandhian ways has done it. This is a very
important point. Then, talking of members of the civil society, we must not ignore them. Marx
had said it in the 19th century. But this is the 21st century. The middle class has a very important
role in this country, particularly in these days of science and technology. Sir, an old man with
Gandhian dress, with a Gandhi topi, with Gandhian ideology is mobilizing thousands of young
boys and girls and bringing them out on the streets with a patriotic fervour, giving slogans like
vande mataram and Bharat Mata ki jai, and talking about the problems of this country. Sir, many
of our political leaders, including myself, could never bring so many people out on the streets to
fight and eradicate corruption, to bring social justice. India is once again following the ideals of
Gandhian philosophy. Gandhi may not be alive today but he still lives in the minds of the people.
People throughout the world are now practicing Gandhian ways of life. In the meanwhile, we are
saying so many things about this satyagraha. | can remind you, Sir, during Pandit Nehru's time,
there was a debate in the Lok Sabha when Dr. Ram Manohar Lohia talked about satyagraha; at
that moment Nehruji said, “I think Dr. Lohia is still living in the days of British Raj”. But Dr. Lohia
retorted, “Panditji, you are forgetting that vou are a product of that satyagraha, that ahimsa”.
And this Parliament, this democracy is a product of that great struggle led by Mahatma Gandhi
who did satyagraha and whom we should not ignore. Satyagraha is eternal, it is not confined to
a particular country and particular period of history. It can be applied any time, anywhere,
throughout the world. Martin Luther King applied it in America to get his civil rights, against the
USA Government. Why could this not be applied here? We must learn, should study and apply

those views and methods.

With these words, | express my views, my party’s views. We are in favour of a strong and

effective Lokpal in our country in order to eradicate corruption.
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SHRI SUKHENDU SEKHAR ROY (WWest Bengal): Mr. Vice-Chairman, Sir, | am thankful to
you that you have given me time to speak on this occasion. This is my maiden speech in this
august House and | seek your indulgence. | represent all-India Trinamool Congress. Since its
inception, my party has waged a war against corruption under the unique leadership of a
personality, who is committed to the cause of the people and runs a Government with a human
face. Naturally, we are seriously concerned on the issue of corruption as other hon. Members

have expressed their concern today.
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Now, lwould like to speak a few words in English also because A9 B St s Al 21
While we are all concerned about corruption, and there cannot be two opinions that stringent
measures are to be adopted to eradicate corruption at all levels, we should also consider that
when we demand an institution with unbridled powers to fight corruption, are we not unwittingly
walking into a regime which may ultimately culminate into an authoritarian system? This is a
guestion that | am putting to myself. Inmediately, the reply that comes to me is that we should
not indulge in such a legislation which will lead to an authoritarian system. We definitely need an
ombudsman who will address the grievances of the citizens and force the Government to act
within a definite time-frame but not an ombudsman who acts as a super Government or a super
Parliament or a super Judiciary. The proposed Lokpal should be within the framework of the

Constitution—nothing more and nothing less. Any changes that are considered to be necessary
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to keep a balance between our Constitutional framework and the popular demand may be
effected, but not under duress. The opinion of the people, at large, are to be invited. And the
proposed enactment may take a concrete shape within two-three months. But, this time, it
should not be held up for indefinite period. A peculiar demand has been raised that the people
who are having track with political parties cannot man the Lokpal institution, as if we are the
sacrificing goats and others are holy cows. It should not be. In a democracy like ours, there

cannot be distinctions like this.

My next point is, Sir, whether the institution of Prime Minister should be included within the
ambit of Lokpal or not. Many hon. Members have suggested many things. | do agree with them.
We do not believe in the maxim that ‘king can do no Wrong’. In a popular democracy like ours,
the ‘king can do no wrong” maxim cannot have any place. But Prime Minister is considered to be
the key-stone of the Cabinet, as was rightly pointed out by one of the hon. Members in the
morning. He is having a pivotal position in our system. He is also the leader of the nation. Be it
Dr. Manmohan Singh or anyone else who will be the Prime Minister in future, | am talking about
the institution of Prime Minister. Our Prime Minister, Dr. Manmohan Singh, the present Prime
Minister is internationally acclaimed for his integrity, for his honesty and for his noble character.
But, according to me, since he is the leader of the nation, the office of the Prime Minister should
not come under the purview of Lokpal, while he is in office. While he is in office, the Prime
Minister should not come under the purview of Lokpal. Hon. Leader of the Opposition, who was
referring — he is not present now — to the first Lokpal Bill, prepared as back as in 1966, on the
recommendations of the Administrative Reforms Commission, probably, headed by late Morariji

Desai. But in that draft, the Prime Minister’s office was not included.

So, the original idea was not to include the office of the Prime Minister. After 40 vears or so,
we are trying to evolve a framework to bring the Prime Minister also. Tomorrow, there will be a
demand to bring the President also, and there will be no end of it. Some people are drafting
Lokpal Bill on a dharna manch. Tomorrow, some other people will draft a new constitution at
India Gate, and will urge the Members of Parliament that you accept this constitution and send it
to the President for his assent. This way, democracy cannot run. Democracy means the will of
the people. | cannot claim that | am the messiah of the people; | am the only messiah of the
people. The representatives of the people who have been voted to power, their role cannot be
negated. Then, there will be negation of the Constitution. Yes; some people are saying throw
away the Constitution. Then, what will be the consequence? Is it Libya or Syria? It is India. Our
forefathers have fought for the freedom for long 200 years. And, after their sacrifice only, this

right to freedom of speech, and other fundamental rights have come into surface. We are taking

69



advantage of that situation. No, we should not do it. We should be tolerant. We should come for

discussion. Yes, democracy demands discussion.

Democracy demands debates. Dissension will be there. Dissension will lead to
demonstration. That is also acceptable. ‘But until and unless my demands are met, | would not
allow the Parliament to run, | would not allow the system to run’, this is something which just

cannot be accepted.

My next point is that no one should claim himself or herself as holier than thou. 8H é?ﬁ’\’fbnf
= &, Ur 919 foodl particular individual @1 8T 2197 91801 3R $18 S3a% & 9114 &, 1
| &1 3R Tl A ol &, 01 b4l 21 po ST T 24N 3rax &1 584 BIS e &1 & b gury
3% HHI & SR I9S] U & fav g96) T Feere aifEtl aeure aisd, wo
ANHUT TS, e SO qu¥ UTferamie, Yu¥ a3z v SfSerd ae a5 4| IRE™
T Ah A el 2

ﬂﬁﬂﬁﬁwﬁﬁ'ﬂﬁ STaat %ﬁ'\’ﬁ%, this Lokpal is designed as a body inwhich police
and courts are rolled into one. @THITA EF(T\EI Y 81 S AUt ®ic A g1 aE a8
Yepdll I contradictory 2l Independence of judiciary and independence of judicial review cannot
be curtailed, cannot be curbed. This is a Constitutional mandate of the separation of power.
How to deal with that? | am submitting this point to those who are going to shape the Bill, |
mean, the Members of the Standing Committee. | am asking them how they are going to deal

with this Bill. Now, Lokpal is required, there is no doubt about it. ...(Inrerruprions)... Only one

or two minutes more. ...(Interruptions)... ¥3, Ag eI As wWla &, g1-ar e 3w ifrul
THE VICE-CHAIRMAN (PROF. P.J. KURIEN ) : | did not say anything. ...(Interruptions )...
SHRI SUKHENDU SEKHAR ROY : You are looking at me...(interruptions ...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, | am not looking al you for this.
.(Interruptions)... | did not stop vyou. ...(lterruptions)... 1 did nol stop him.
...(Interruptions )... Everybody is supporling you. ...(Interruptions ). ..

SHRI SUKHENDU SEKHAR ROY: Sir, | am grateful to you. ...(!m‘errupz‘ions)... Lokpal is
required. Lokpal is undoubtedly required. But again | am telling that it should be within the scope
of our Constitution. Who will police the police? 3R E[FcTH T E3a gwsuT %, T IR gﬁﬂﬁl’ﬂ
T HIM? AT FATA UST BT B Ud a1 A TV WG T8 AIEC| S Bl @ off & 8,
I T WG EFT A1 T b SR AleuTd TR E1 I &, 74 @1 faT SITe? S & 11
HETRAT ... (AT TH)..

Finally, unless we come out of our greed, — Lokpal is a legal office, a legal measure, an

administrative measure — temptation, lust and put ourselves as a nation on moral grounds and
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continuously pursue with the tenets of ethics in our dalily life, no Lokpal can change the scenario.
That is more important. Lokpal or no Lokpal, we require moral and ethical upsurge right now.
Time has come when we require more on an ethical upsurge. Ve are the largest democracy and
we must remember the great maxim “republics fall when profligates thrive and wise are banished
from the council”. | would like to touch very briefly the three questions that have been put in the

statement of hon. Minister and give the viewpoint of my party.

The guestion is:whether the jurisdiction of the Lokpal should cover all the employees of the
Central Government. As per the present Constitutional arrangement, without amending the
Constitution, | do not know whether that type of amendment can be affected because there is a
judgment of Supreme Court. There are several judgments right from Kesavananda Bharti case to
Minerva Mills case. So, many judgments are there. Whatever amendment Parliament wants to
do, that should be done within the framework of the Constitution. That point should be taken
into consideration. Next is, whether it would be applicable through the institution of Lokayukta in
all States. Of course, Lokayukta is a State institution. It should be enacted by the State
legislatures only to maintain our federal structure. State legislatures should enact the Lokayukta
Act where there is no such Lokayukta Act and naturally, this will be applicable through the
institution of the Lokayukta in the State and lastly, we have to see whether the Lokpal should
have the power to punish all those who violate the Grievance Redressel Mechanism to be put in
place. Although it is a leading question, | am in agreement that yes, all those who violate the
Grievance Redressel Mechanism should be punished, that too within a definite time frame. There
should be a definite time frame. Before | conclude, | would like to quote only two lines from a

great song of Gurudev Tagore which is in Bengali, in my sweet mother tongue.

Sankochero Bihabalatai Mijere Apaman

Sankatero Kalpanate Hoyo maria man

SY BT A AT & b, “HebId &b 1Y ¥ 37U 3T b1 AT Hel BRI 30X Gehe Bl b1 H gd
BU 499 79 81 A [Hd SR & A1 A qRr 0 @Y 3 51 s geni| s 7 58t ae o
HiepT fe2m, §9 & v 319 &1 984 -984 avas|

THE VICE-CHAIRMAMN (PROF. P.J. KURIEN): Thank you, Mr. Sukhendu Sekhar Roy, it

was your maiden speech but you spoke like an experienced Member ., It was a good speech.

Tl M T AEd (N 0ew): A, g i @1 e et 5 aga
ISR AT & 311§ A8 FHei g [ W o1 Hiden gf-ar o s wHiden & gq 4
D1 Ul IS e & 1578 1 FRTER R bl 2Aawel] 9 811 $9 & STl A1 37 B &, e
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g e 8, Hhame b g1 sie 9@ Anti Coruption Act 81— T 19 T8 & 91 TR R
N AT W HETH £ 319 U A€ & o 579 9N B & davjg IR a4 PR ae SN @
RIS 3T & 918 YA P SATUIT?

ARG, {1 o1 ARpurd fdd &1 1 el & SiR st o7 € for 59 4 o a1y U € o
YT 1P BN & dolld WY &1 d&T+1 Dl 1 BT For example B2l 3G I & SR
eI ®T gfer ¥ srreT 8 T g 7 Ruid 1t 4 sefivt & i forw si wit srema
o fered e sia srsima d o) fiver sirar 2, gferd 99 &) ubsd) 819g dedl 2 fb afery, smu e
ATH 39 1 39 9T H foar &1 309 ®1 Sl A ySw1 98 el & g9, i gl @l 8
Yﬁ@_’ qll ’fﬂﬂ—*[, 94 v+ BT H ¥ die @I IRy %, SRR property seizure, preventive
detention, suspension, removal ®T HTdET %\’I 3d Eﬁﬁ ot et fa=r A Iig ambiguous %@T
g 2SIk SHIaes Sifd $¥1 U9 SQ S o dleuTd H agd ardl Ut ey €, o
AR Uit wend T2l 2 Ae ey, o famgai 7 Het oot a el 2, 39 uR H 18 7 Smh| ARy
SR & fob 31y gl 3ot pw <rgH A & <frun aiifes sy sy € aonr d & d14 = s
§g B adl g1 9Eiad, [Rfd ¥ & fob g9 o1 dlburet H T8l b yTel & IS+ B 41 &l B 2,
S4d ferv wd oAd) & ard &1 el 81 9w gd e 9 g8 wawy g, B A ufa ew
PTITAT BN, SISl TiRE BRI STeRSa a1 I8 & & d uia AR consensus ¥ T 31
HewI & fafad ARt # A T 59 U 9 o1 &9 AN A 16uTe o [T ATHI T e dR,
S fafie aRmedt 7 9 g a9 Srg sfe wig oo aiRE ' ae 9w g fe fafaa
At frae Siuvie Bed) &, ST fopas o §7 a7 9 & U 59 9T B SINaRT &
fop goepT wHre &1t fbeisit a1 2, gHb foberw Haw1 & ik 9+l A Sl uia ofi g wirddl, 4 |e
EEHQWWETPT? impecable honesty & 1...(STTHT)...

oft TR 3FaR: 39 fauer & AT ot f S

T I TT Aea: Ael, 399 g1 & — ud HAd) A 9L &, delawe oad) A 0 =5 E A
ST OfaeT 8, SO Tarsraret urdt veva e 81 kil 39 Semar 39w He¥ i nfermie
@ AR A Fooid € b ST 3G 11 I HRAA, W P A I PR, g8 4T AP b R A
N el B P1S Tael ST 8, 99 UN Bis Haw qicr & 3iN 9788 &5 &fh — uiifeda ol
& faREf ev g e é‘, political opponents g é‘, q Udr ﬁ‘?ﬂfﬁ‘\ﬂ—*{ Serdr <1 fop 59 H vested
interest & ded g HHY fEAT T & 3fY $¥Idex 3iUd 1Y 3MET Sild B3l I G S| 48
HREA HIAE B 917 105(2) $1 W ool g1l g86d o Fagiiar 71 fbar s Hadr
TEIGY, SUGT Ject@ BN A fRkft 5 o7 o A &% b 1519 # I we A, 79 d
Bﬂwiﬁﬁm\ifﬁ[ﬁﬁ?mﬁﬁﬁﬁﬁmisconduct@ﬂﬁﬂﬁw—ﬂl—ga@mmﬁ,
ATE I8 ST GARM B, TTE Fevarel I WaferT AT 81 A7 AT cash for vote ATAT AT
21— # 59 gt pafeaT o1 faw an frg T 1, fhat Seg! Os o] &f 39 Fael A 3l
THg & g1 HEH1 7 13 o] &l dEi fhar — w1 oel 39 98 BT Iare v el Gedr 87
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PIT I AT 397 997 SIoTie § HPhT AT? DI @ lbyTel 397 951 STofie & Jbal 87 39
s fagra |r ad b &1 dd | el #a9 Uz ag 3y fbvar i wer & fo de I S
AR ST for & W g @ 9l vET 81 S TS €1 T g0 o aed ® weg 1 e
foagM, fbad TM®R 307 fbds aed awh g1 9ol § & — S9 91d & 389 S 8] A
Fifev| g w7e @ a2are 919 a8 ©f T, 39 99 9791 7 0 S96) o 1Ryl 1eied,
fRerfer anot 21e g1l & fob Fora or 4 Srfer 3w e &b = uv qifee 3l givm 89 o, Yabed
%@G’Iﬁ?‘l’ﬁ, ﬂ'lﬁ?ﬂ‘c’ﬂ"ﬁ?l’ﬁ, acquittal and conviction Eﬁ?{ﬁ, Rﬁﬁﬁﬁ@%&ﬁqsﬁaﬁ—
foradr Seod forardt St A fpan ar — 3w a1z snavae 81 2 {6 o ofieura faer @) wwen
T, fored 11 Hew &1, S ArsANe], Wses BRe 3N Yeyes ¢15d T ST &
o ufaffere g9 anfev) o= s a3 & i & Slsq DI E TR Jd a1 GebdT 31 o1 &1 v
gox i ST 91 EfeT B B, 390 fifed o9 &1 SiR 590 WY 3R+ Bl T 6
AT 47, IHBI BIgTdl SIUTE a1, HIDR H 96 gU Al oTd SHD | GIUS BN, WRT 31U Hieay

A I SR & b 39 7 Radve & wrd 3@ Sy, W Wele & @id w@r gl o,
e <3 &1 Afed soel ®f e el &, edfded fad g9 & g1 &) Rusie gril 81
ST STt it e 9RaR I A S Wl o 3 A SR 6I8d $1 Bie Bed gY Pl A1 i g9
# 3T, 3T FHepId 4 TR, 39 BRI bl TRATT Beh GER] b1 3191 SIEDN & &, 71 98
forett i @ STt Tl o= ST Ahan| aferT v o v 21 H vt g & A ¥ S
Bl AT o a5 TGl 96919 B1 STavd el &1 A1 71317 59 79l &1 Ugel 9 Sl e 4
e &% o, Ao o 3 gsadl A €1 Bl a8 @8 T g urer 9 deure foa = T e,
1 < @1 g9g U ed) ofl, dAfest v Teddl @) gurea & v gEdl e gsedl 4 sik
Stegdloll | 314 & |1 IHST 313 siifacy 91 &1 galery Seqarsl) 4 $v dad Hd Iolsyl 3R
3ot foref qara 9 3 et form ST |adT 2, Uh |G A1l & gdTd J M e form i
T & T el 61T B T 0t ot 9§ 31 Ao &, S 98 e Hohel & foh U1 BT, g
&4 el | e eS| 99 3 ar H 7 gferd & Rt fie i w2 €, vaafie. @) oy e v g,
Tgt ¥ e faam o v & for gL, & 9=t iR STgvl 9% 9 fiar o ver & 99 e @
e |, W AR ¥ lb g A wby |, werre #5091 wed |, Sar e 9 s Q¥ geq |
T A ¥ A i B fob ST Aleure fad uR TrdiaTgde faem A som, See deeT fea
SATQHT, 311 HIEd, 31T (YT 3T A1 &1! YR a7 b AN bl gl &1 FHIA 7 1, 491 b HelH
w1, wftepw, s ufuer @t mrefar o 15 7R 7 fmar oo sie fat a2 €1 i o e g =Tl
A wg g1 arfay, gg e o 2, qrdt g6 d1 89 g 2fl, dfebs 98 94 g6 39 dve & 8N, gHad)
9w dorr T2l @i eftl g e B el g uw weE € i o Eeir Wred, YIS 59 AT
1A W<t A= I1ch Trer Uy 91 Dl €, 399 &4 0ET o € fib 98 a1 g9R @)
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S o & [y el g3 21914 e 9§ 3] |- SISt 10 /9 & fory G &, e
S 911 1 578 BT b 317 Tl g .. (e ). .

off I puTe ATGE: I BN & STHUTE BT S I I A g1 AE v 3w §
o 3/ 311 <fl &1 39 dls <1 91fay, 3R 3% dldbao | favan 21 39 9 § f.uy,, Adr
niferger TRIT ¥ e W srdie @ 2| Fivas TR W Alnditie waw § S9d gRT @ der
R I B AT TS 2| ST AT ST T SN U =marey & ofel 98§, S g |
SIPR Bel & [ 314 § g9 < &l HG& ] g1 ITP] I8 a411 HHEIR U=1 4 Bl &1 b 358
#t oo forg @ uwra Us v & i s A iR A SR U RET & 91 99 I8 o vET & b
Addifre eraven & -1 &3 &) i o) 5 <&l 2l

Tl Y T Area: SUHHEE q2igd, § ol 97d dg el 21, IEA 31§ 3R dedl
AT fob el A1puret foel AT 51 ellvuret fae | agd 9l vl a1d &, S ge 18 &1 56 5
I € 3% o S erft anfay oft, 3 € 72 5e SN U Aiesad! @1 S & i
2, dftr S vofisnst &, 99 594 e fear o= ifey, 9 d 9ver 9 9o uid g1
ard g1 st ey 78 € o gar ot & fag sigy, @ ! g frerdt 8, g oF #1 Sgy, @
Fevedl gEr et &, T @i oiF & fore i &, 1 el @re fHerd] &, 96 oo Tl el 3
¥t forae A9 8, I Iud gy o arfavl 3R ®1S tH.vY, 9 gifgen oF & ferv S,
URT US[Ue FATST #, fSATATSH # 71 U HIS SUAT AN §, TR 31T pediatrics 7 TH.EL.
FeE & fau et 9= @1 giger s arEd €, 91t d]g w9 2] dfsed
Wictol, SolTaR wicds, fFomT Bics & Uaed= ® 9 399 o arfay, S99 S a97
TRTAR 21 R U6 fordd B BI-A1et @R R 3R | AW fraee Reaa 78 o7, Io ol
STGT U 3maH O Read off o1 & 21 37 ¥ N &) e g, 91 s9 9l D191 @) Aieure
& ST W AT TS g sie fiie Hifsar g & aw dar o 8, g9 a9 & fav
EOlR] RIS B T Gdrol fofar ST 81 I8 oal 39 991 7 21 39T foeft &1 giw s i, T ag
At TS U= 31T ST 3R S0 ATe e Pedd IRy wAl TR SO, S e & T e,
7z ferfy 21 safa s Saeifre sl file fifsar &1 saet s =rfew) 9n s RoRT e 5o
311 ATkl

S dH ard &, 99w gl urd] @1 wse I 21 Sl dIeR 8, 98 199 bl HiHdl 2
eI 31 aTeT B SoTTord Tal & fs &7 wefla @raven & ufigd S & &3 | 8T, 89 Il
H Ud Hisd dlbR[eh d11dR &g Hebd &, WAl ¥ 3FRE 61 dled & (& 59 a8 &l byt
g, AIPYTe B ol U= Iy &) 319 1+ & ellpurel 991 | Ryl aridv ue g9 @ls UeRTe 2l
2

S dRR FRIsH arct o & figld wr 7 s s fRw W= 8, dfed
FagiRe [Rrfa gg &, S fd sl 399 wigd < g fean 21 b s)isi yaad sl afad &
3I1R 3T <7 ShIoT 311 SIRAY, 1 U FHMIAR Y37 el a1 usiit git tvad @rawen
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5.00 p.m.

A a3 A G RPN B UifdeTd U8 9 & lbyTel fdel ®7 Y81 &, S99 hd a7 off
bl &, 39 WX faar o311 arfev) S96) Jre /i &1 1919 8i 337 e 99, @i
dldbure foe 91301 30N go@) |l Aol | ol oid, 1 9 TRl dleute 99 S A |l
AN FeeH &l @eH Y o arel 2] 9%, § SRad a1d e g1 g9 99 vl I8 1R 49 &,
Aray, 3 W v ), €, vl & urd @ iR e R 27 9 St &1 g | 3oL, 9 &
Terell @ aTel @1 RTo A 4 IoT, (AL H, DI a1 b1 ulehar d faway <1, 4] 4R &
189 1 TWR B gbd &, 7 N &% 9dbd £, 7 Idgede $ Had &, F bl Bl oigay
S "ahd &, 1 bl dl dler-ufie § Havd &1 94 84 $u e &% Hebd &, 1 g4 & dld Hab
7 89N U & 1F HI executive power 87 518 B3 execulive power TTE] &, 91 MP @1 39 TN8 &
fopel o SRR A 1] 31 Sie? &4 g9l favl b & 3R s8d YR b arfau)

SHRI D. RAJA (Tamil Nadu): Mr. Vice-Chairman, Sir, our country has been passing
through a very turbulent period in its political life. Irrespective of political parties, whether we
belong to Left or Right or Center, we all, collectively, will have to address certain basic issues.
Dr. Ambedkar is being quoted frequently in this House. Dr. Ambedkar, in his last historic speech
in the Constituent Assembly, in the month of November, 1942 made certain observations. “Till
1947, we were blaming British for everything that went wrong in the country. But after 1947, we
cannot go on blaming British. If something goes wrong, we will have to blame ourselves.” That is
what Dr. Ambedkar said. Then, Dr. Ambedkar went on to say, “On 26th January, 1950, our
country will enter into a new life but that new life will be a life of contradictions. In politics, we will
have equality — one man, one vote. But in social, cultural and economic life, we will have
inequalities. How far we resolve these contradictions or how sooner we resolve these
contradictions, it is good for our democracy. If we failed to resolve these contradictions, then,
our democracy will be in peril. If at all our political democracy has to last, there should be social

democracy and economic democracy at its feet.” This was what Dr. Ambedkar said.

MNow let us introspect what went wrong after we became the Republic. India, which started
as a welfare State, has, gradually, been emerging as a neo-liberal State. There is always a
demand that State must withdraw from all economic activities. State must withdraw from
running industries, from building physical infrastructure and social infrastructure, like, health and
education. So, States should not have any role in economic activities, as far as distribution of
wealth is concerned. Why is it happening? Now, we find enormous growth of corporate houses.
These corporate houses dictate the formation of the Government. They dictate the policies of the
Government. These corporate houses are also influencing the policies of the Government,

manipulating the policies of the Government and resorting to all corrupt practices. That is what
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we witness today. Small crimes or small bribes which used to be in the past was a different
thing. Now, what we see today are scams involving mind-boggling and alarming figures. This is
because the corporate sector, the corporate houses are directly trying to control the
Government. Now, again, we are discussing corruption today. It is not one man’s cause or one
party’s cause. It is the entire nation’s cause to fight corruption. But how to fight corruption?
How to fight corruption? From 1968 onwards, efforts were made to bring a Lokpal. The first
Lokpal was Lokpal and Lokayuktas Bill, 1968; the second Bill was also Lokpal and Lokayuktas
Bill, 1974. Afterwards, it was Lokpal Bill, 1977; Lokpal Bill, 1989; Lokpal Bill, 1996; | okpal Bill,

1998; Lokpal Bill, 2001; and now, in 2011 also, we are discussing about a Lokpal.

Sir, an all-party meeting was held on 24th August, 2011. My Party was also present there.
This all-party meeting unanimously made an appeal to Mr. Anna Hazare to end his fast. In that
all-party meeting, my Party made some suggestions and we said, ‘the present Bill is very weak
and inadequate; we need a strong Lokpal and the Government will have to work on a strong
Lokpal.” While working on a new Bill, the Government can take inputs from various quarters.
Government can take inputs from Anna and his colleagues; Government can take inputs from
Aruna Roy and her colleagues; and Government can take inputs from various other sections

which have worked on this Lokpal.
SHRIMOHAN SINGH (Uttar Pradesh): From MMr. Seshan.
SHRID. RAJA: From anybody, and political parties do have ...
SHRIBUDBA NARAYAN PANY : Also from Jaiprakash Loksatta.

SHRI D. RAJA: Yes, from Jaiprakash Loksatta as well. But it doesn’t mean that only they
have their views on Lokpal. As political parties, we have our own points and the Government
must take all these points and it should work on a new Bill. This is what we suggested. Now, Sir,
as a Party, we have our views. Yhile demanding a strong Lokpal, we think, the Prime Minister,
can also be brought within the ambit of Lokpal. We don’t see anything wrong in including the
Prime Minister within the ambit of Lokpal. What is wrong in it? Why should we shy away from

including Prime Minister within the ambit of Lokpal ? And, we are for that.

Then, Sir, with regard to Judiciary, we did express our views when we discussed the
Impeachment Motion. It is true that the Judicial Standards and Accountability Bill, 2010 is
pending; but it is also a weak Bill. It needs to be strengthened. Along with it, the Government
should agree to constitute a National Judicial Commission. Now, ‘Judges appointing Judges’

leads to corruption, nepotism and there are cases of one Judge appointing his own relatives as
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Judges in several High Courts. We could see it. Judicial Accountability is a must today and we
need a corruption-free independent Judiciary. YWe have respect for our Judiciary but that
Judiciary should be free from corruption. That Judiciary should also be made accountable. This

is our position.

Then, Sir, with regard to MPs, many leaders have made their position clear. | agree with
them. The conduct of MPs, the elected Members, within the House are governed by certain
rules, and for whatever they do outside Parliament — they are public servants, they are citizens
— all your Criminal Procedure Code, Indian Penal Code can be applied to them also and they

are applied. Even now, they are applied. That is our position.

MNowe, Sir, with regard to Lokayuktas, even though our Constitution says, we are unitary,
but, in practice, we are a federal country. VWe function on the basis of federal principles and one
should not think of imposing certain things on States. We can think of a model Bill or some kind
of an enabling law which can give some kind of clarity to the States to act on their own. This is

our position.

Now, | come to the composition of Lokpal, Sir. This composition will have to be defined. It
cannot be a mechanical one which is out of touch with the social reality of our country. After all,
the Indian society is a complex society. VWe have, whether we like it or not, a caste hierarchy.
We may talk about inclusive growth. When we talk about our economy, we say India is an
emerging and a fast growing economy, India is emerging as an inclusive economy. But it is not
50 in reality. That is why when we talk about the composition of the Lokpal, | think it has to
reflect the social inclusiveness there; it has to have representation from SCs/STs, backward
classes, women and minorities. We passed the Bill for 33 per cent reservation for women in this
House. In panchayati raj, you have a reservation to the extent of 50 per cent. The atrocities
committed against women are immense, attrocities not only like sexual assaults, even in terms
of other aspects of social life. 1 think women and minorities must also be represented. Only then,
people will have some confidence in the institution of Lokpal. People will look at it as an
institution which can deliver fair justice to every section of the society. Otherwise, what is
happening today? People do not have confidence even in, | am sorry to say this, the judiciary
because they think that the judiciary can be biased in a given situation. That is where we talk

about judicial accountability. This is one aspect the Government will have to keep in mind.

Then, | come to the definition of ‘corruption’. How do you define ‘corruption’? When it
comes to Government’s functions, how do you define diversion of funds meant for SC
component Plan, diversion of funds meant for Tribal Sub-Plan. If you ask me that is also

corruption. There are organizations who strongly believe that diversion of funds earmarked or
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meant for SC Component Plan to some other activities to benefit some groups and families, is
corruption. So, how do you define corruption? There, the Government will have to apply its

mind. This is one thing we will have to keep in mind.

With regard to these three questions, these three guestions were raised by Shri Anna
Hazare and his team. | do not know how Government negotiates with Shri Hazare and his team.
Government can negotiate directly with Shri Anna Hazare. VWhy do you have these interlocutors?
I do not know it has become a fashion with the present Government that for everything yvou goin
for interlocutors or mediators. Why can’t you negotiate directly? On these three issues, they
demanded in writing and you are asking Members of Parliament to give their opinion and MMr.
Pranab Mukherjee says that we will be a part of consensus-making, not consensus-breaking.
YWhat is your position? Why should the Government handle this issue in this manner? This is

something the Government should take into consideration.

Then, Sir, there are some other issues. One is the Standing Committee. Now, the time has
come when we will have to really look at the functioning of Standing Committees. The Standing
Committees submit their reports and their observations and views are given by them. They are all
recommendations. And the recommendations are not mandatory. But we claim that Standing
Committees are mini-Parliaments. But the Standing Committees’ opinions are recommendatory,
just recommendatory ! It is not only with Standing Committees, it is also happening in case of the
Mational Commission on Scheduled Castes, Mational Commission on Backward Classes,
National Tribal Commission and in all Commissions. \We interacted with them. VWhat they say and
whatever we say, they are all just recommendations. Government does not simply agree and our
recommendations are thrown to the dusthin. So, | think, when we discuss Lokpal, we need to

discuss the question of functioning of Standing Committees also.

MNow | come to the functioning of law. How is the law functioning in our country? We should
look at the functioning of law. My hon. friend, Shri Tiruchi Siva, raised one concrete issue.
People who have been given death sentence spent their 20 years in prison and now the sentence
is going to be executed. How it is justified? Even a life imprisonment is carried out with a
particular time limit of 14 years. But in a death sentence, the convict passed 21 years in prison
but the sentence is not commuted. How is our law functioning? He mentioned concretely three
names — Perarivalan and two others. Even Mr. Vayalar Ravi had got into an issue. But | am not
entering into the case. | am guestioning the functioning of law in our country. How does our law
function in our country? We will have to keep this in mind. Otherwise how is your Lokpal, that
you are creating, is going to function? | did meet some of the representatives. | asked them what
will be the establishment of Lokpal. They said, they will draw some personnel from anti-

corruption wing of CBI, some personnel from vigilance wing of different Departments. Then
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Lokpal will have its own establishment. | am telling you. Then | asked, how are you going to
recruit people for Lokpal. Finally, Lokpal is going to be an institution. Here again, | bring the

warning given by Dr. Ambedkar. ... (interruptions )...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude. ...(Interruptions )...

SHRI D. RAJAL Dr. Ambedkar gave the warning while discussing in the Constituent
Assembly as to what should be the democratic system that India should adopt — whether multi-
party parliamentary democratic system, or, a presidential form of Government. Dr. Ambedkar
rejected the presidential form of Government; he also rejected two-party system. Dr. Ambedkar
opted for multi-party democratic system. There Dr. Ambedkar gave justification. He said, in
bhakii or in religion you can lay all your liberties at the feet of one individual; you can think that
vou will have salvation and you will go to the heaven. But, in politics, if yvou put your liberties at
the feet of one man, then it will lead to dictatorship and autocracy. Now what is happening in
India? It is a kind of anarchy that is emerging. Such a situation is very bad and political parties
will have to apply their heads and their minds together in order to overcome this crisis
because this is a crisis in which many European countries plunged in. We have seen
many countries plunging into crisis because of corruption. We saw Japan plunging into crisis
because of corruption. India is also plunging into crisis because of corruption. This has to be
fought provided the Parliament has the political will. VWe should carry on this fight against

corruption.
With these words, | conclude.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Hon, kMembers, | have to share the Chair's

problem with you. There are twenty-two more speakers.
DR. V. MAITREYAN: Sir, this problem arises only with smaller parties !

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): First let me say. You have to listen to me
first. There are twenty-two more speakers. So far, we are following a procedure that every
speaker is allowed to the extent he wants to speak. | have no problem. But, we will have to sit
late, maybe up to 12.00 at night or even beyond that. | have no problem, but if there is
consensus, | can say that each Member may go a little beyond the time allotted to his party, say

five minutes more than the allotted time.

sft wrfaem araT: 63, 98 984 €] historic debate &1 48R W1 $© 81 ¥&l &, 89 Al H
IS B 3T g G &1 31T view & SINY, 98 dH-9-F Ravis o= 1 srem| g9 fvast
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IyHarAs (N RS FREA): § oo wedd §1..(@ae™)... # 3108 F894d §1 | have no
problem. | only shared my concern. However, | am requesting hon. Members to exercise self-
restraint, like you can go five minutes beyond your allotted time or even double the time, but not
more than that. Now, hon. Members are taking so much time. So, please co-operate. Now,

Shri Paul Manoj Pandian.

SHRI PAUL MANOJ PANDIAN (Tamil Nadu): Sir, due to paucity of time, as you expressed
just now, | would also impose self-restraint with regard to the views that | am going to express
and | will also be very brief with regard to whatever | am saying. In the backdrop of 2G scam and
the various scams which were detected very recently, it has now become the need of the hour to
discuss about a Bill like the Lokpal Bill. It was the endeavour of my leader, the Chief Minister of
Tamil Nadu, Jayalalithaaji, who had exposed this scientific corruption to the entire world in the

2G scam.

MNow, with regard to the Eill, | would like to submit my views which can be taken note of by
the Standing Committee about how and what are the changes, what are the amendments and
what are the views that have to be imbibed in order to give an effective and comprehensive Bill to
curb the menace of corruption in our society. At the outset, | would like to highlight the point
regarding the establishment of an organisation like the Lokpal. If it has to be established, we
have to see how it has to be in consonance with the legal provisions of various Acts, and mostly,
with the provisions of the Constitution. 3Sir, though it is a Constitutional right of an individual, civil
society or anybody, for that matter, to express their views, but, ultimately any person, who has
to redress his grievances, who has to raise a voice, the expression of his views has to come to
this august House and this august House will have the authority, after deliberating all the issues,
to establish the supremacy of this House. It is only after going through this process that any law
is enacted by this House. Sir, with regard to the Lokpal Bill, | wish to draw the attention of the
Members, as well as the Standing Committee, regarding the matters that are pending in the
Courts. For instance, if a complaint is given to a vigilance authority or an investigating officer and
thereafter, a police charge-sheet is filed and it is sent to a Special Court, as it comes under the
Prevention of Corruption Act, Sir, the provision, as | was able to have a glance with regard to the
Government’s proposed Bill, it says that matters pending before any Court, Committee or
authority for inquiry before Lokpal are not to be affected. And, the explanation is also given. For

the removal of doubts, it is declared that continuance of such matter or proceeding in any Court
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shall not affect the power of the Lokpal to enquire into any matter under this Act. Sir, can a
person who is charged of an offence before a court of law, be subject to another proceeding
before the Lokpal? It has to be taken note of by the Standing Committee. Can there be two
simultaneous prosecutions, one before the special court under the Prevention of Corruption Act,
and, the other before the Lokpal? Ultimately, a person is being tried twice, which is the violation

of Constitutional provision enshrined under article 20. This has to be taken note of, Sir.

Sir, with regard to three questions that have been posed, | wish to submit the view of my
party. Sir, our leader, Dr. Jayalalitha ji has already expressed her view with regard to the
inclusion of the Prime Minister within the ambit of Lokpal. Sir, the AIADMK party is of the firm
view that the Prime Minister should be out of the purview of the Lokpal. The reason is that if
frivolous complaints are filed against the Prime Minister, it will undermine the authority of the
Prime Minister. Once a complaint is filed, it will be telecast on the news channels, and,
thereatter, no Prime Minister would be able to function. It will definitely affect the authority and
administration of the Government. Not only that, the Prime Minister is already under the purview
of the Prevention of Corruption Act. If the Prime Minister is going to commit any wrong or
indulges in corruption, he will be prosecuted under the Prevention of Corruption Act. It is not as
if he is having a Constitutional protection like the one which is given to the hon. President or
Governor of a State under article 361, There is no protection for the Prime Minister; there is no
protection for the Chief Minister of a State. That is why, Sir, my view is that the Prime Minister,
who is under the purview of the Prevention of Corruption Act, need not be brought under the

purview of the Lokpal.

Sir, with regard to establishment of Lokayukia, since the establishment and appointment of
[ okayukia is a State subject, it must be left to the State and the respective State Government.
The State Government could set up Lokayukta on the basis of whatever is being expressed here

and also taking note of the relevant factors and all legal provisions.

Sir, with regard to inclusion of lower bureaucracy within the purview of Lokpal, an attempt
has been made to include lower bureaucracy within the ambit of Lokpal but it would only be
counter productive. The main focus of the Lokpal Bill is to punish the corrupt persons at the top
level. If there is going to be a number of cases filed before the Lokpal, there is going to be no
end, there is going to be no decision, there is going to be no prosecution, and, ultimately, the

whole exercise will prove futile.

Sir, with regard to the powers of the Lokpal, | wish to submit certain views. Even according
to the Government Bill, the Lokpal has the police powers with regard to seizure, arrest and

investigation. If the Lokpal has the power with regard to arrest, then, where is the person going
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to be remanded? Is he going to be remanded before a Magistrate? He cannot be remanded
before a Magistrate. Does the Bill give the powers to remand before the Lokpal? It is not

provided. This lacuna with regard to the arrest has to be addressed.

Mot only that, Sir, in the proposed Bill, there is a mention of the preliminary investigation
and final investigation. Sir, there is no expression of preliminary investigation in any provision. It
has been done away with. The use of word ‘preliminary investigation’ has been done away after
the pernicious practice of conducting preliminary investigation by filing incomplete chargesheets
within 15 days under the old CrPC. It is not there now. It is not there under the present criminal
jurisprudence. Therefore, | want to submit that there are a number of lacunas in the proposed
Bill and also in the other Bills which have been brought forward by the civil society. All these have
to be taken into consideration, all views have to be expressed, all views have to be taken note

of, and, then, we can pass a comprehensive Bill.

Sir, coming to the last point with regard to filing of complaints, | would like to submit that
there are so many technical issues. If a complaint is given by the Lokpal, as | have seen from the
proposed Government Bill, it has to be through the Director of Prosecution. That is, by way of a
complaint, it will go directly to the special court. Sir, if there is a police case already pending in
that particular court, after the complaint is presented by the Lokpal, the complaint given by the
Lokpal will be automatically stayed because of the provisions of section 210 of the CrPC. We
must take note of this fact. If a complaint is going to be given by the Lokpal, and another
complaint is already pending with regard to a police charge sheet, then, once the complaint is
filed before the Special Court, the complaint of the Lokpal will be automatically stayed. This is
the provision of section 210 of CrPC. There are so many technical flaws. | know there is time
constraint, Sir. However, there are a number of flaws which have to be corrected. A lot of
deliberation is necessary; a comprehensive Bill is necessary. Therefore, | appeal to this august
House to take note of all legal implications, to take note of all constitutional implications, to take
note of all legal provisions, all the Acts, be it the Criminal Procedure Code or the Prevention of
Corruption Act. Then, there is no mention about the Central Vigilance Commission in the
proposed Lokpal Bill. The Central Vigilance Commission was enacted by a judgement of the

Supreme Court. There is no reference about the Central Vigilance Commission.

Sir, with regard to the Judges to be brought within the purview of this Act, the Standing
Committee must take note of the fact that for initiating any criminal action against a Judge,
permission of the Chief Justice is necessary. It is by virtue of a judgement of the Supreme Court.

So, these things have to be taken note of. We cannot pass a Bill, enact it, and then if it is struck
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down as unconstitutional, we will be doing injustice to the people. (Time*bell n'ngs) Therefore, |
appeal to this august House to take note of all legal issues while framing this comprehensive Bill

with regard to the Lokpal. Thank you, Sir.

SHRIMATI SHOBHANA BHARTIA (Nominated): Thank you, Sir. Over the past few weeks
and days, we have seen a very natural public outpouring against a long pending issue of

corruption.

THE MINISTER OF STATE IN THE MINISTRY OF PABLIAMENTARY AFFAIRS
(SHRI RAJEEV SHUKLA): Sir, there is a Resolution which will be brought after the debate is
over and 22 more Speakers are still left. So, | think, there should be some time limit fixed. The

issue could also be resolved outside. | think, there should be some time limit fixed.
sft o IS Sd 98 e dF €1 AL (IR .
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DR. V. MAITREYAN (Tamil Nadu): Let the Congress Party and the BJP withdraw all their

speakers. ...(Interruptions )...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Don’t worry. ...(Interruptions)... You wil
get time. You alow me to speak. ...(!m‘errupz‘fons)... If all of you speak together, what can |

do? ...(Interruptions )... Please speak one by one. ... (Interruptions)...

SHRIBIRENDRBA PRASAD BAISHYA: | have a point, Sir. Today, in the presence of the hon.

Chairman, this matter was discussed and everyone categorically requested to speak.
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...(!m‘errupz‘fons)... There should be a free and frank discussion. Secondly, Sir, all the time,

small parties cannot be deprived of the opportunity to speak. ...(!m‘errupz‘fons)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN)! Please sit down MMr. Baishya.
. (Interruptions)... | heard vyou. ...(lterruptions)... | heard the point made by

YOu.

sft <t w: e | A fsde @e g1 R iR 98l Resolution M wie €1 71, fhe gt
Terd Y8+ I BG4 & ? saferv g8 gay -y § ve= 9ifgvl...cae ). .

ft wepTer STAS B (HEIRTS) : el FUT H 11 HHA -1 T3 g8 2 7...(STaRIT)...
sft 2rsfla e e | 4 WIS ©: q5] BT AT 7 g3l E...(HTH)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | understand and appreciate the feelings of
the Members, especially of the Members from small parties and those who are in the category of
Others. You have a point. You want to make your point. But what the hon. Minister has said
must also be considered. VWhen discussion in the Lok Sabha will be over, they will have the
Resolution and that will go to the media and we will become redundant. That is also there.
...(Interruptions )... Lel me say this. ... (Interruptions)... Please. We should have a compromise
on both. The category of Others has 12 speakers. According to the time allotted by the
Chairman, which is 43 minutes, each Member will get four minutes. ... (Interruptions)... Instead
of four minutes, you take five-seven minutes. But not more than seven minutes. | think it is

justified. ...(Interruptions ...
oft T ITHET: SR U8 BETE 1 W AN S8 BISd? ad Sl (SaETH). .

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | will decide. ...(Interruptions )... Please sit

down. | think the major parties can reduce their share of time. lsnt it? ...(Inz‘errupz‘fons)...

sfireft wrn Rre: ww, =R S wfiedd & & o 'uer s g, 9 SS9 Trsw @l
oI T...(aeIT). ..

THE WYICE-CHARMAN (PROF. P.J. KURIEN): We can do that within that time.
... (Interriptions ... g <ft, s dfsu ...(Interruptions)... Listen to me. Among the major
parties, | think the Congress Party has got nearly one hour and four speakers. | will request their
Members to take ten minutes each. Nobody will take more than ten minutes whether major

parties or small parties. ... (Interruptions )...

DR. BHARATKUMAR RAUT (Maharashtra): It does not happen like that.

...(Interruptions ). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | will manage like that. ...(Interruptions)...
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DR. BHARATKUMAR RAUT: First it should be small parties. ...(Inrerrupﬁons)...

THE VICE-CHAIRMAN  (PROF. P.J. KURIEN): That cannol be done.
...(Interruptions )... 1 cannot violale the Rules. ...(nferruptions)... Please sit down.
...(!m‘errupz‘fons)... From the category of Others, each speaker will get only four minutes. But |
said | would give you up to ten minutes. | am reducing the time allotted to major parties. Their
Member will speak up to ten minutes. ...(Inrerruprions)... Nobody will speak for more than ten
minutes whether it is a major party or a small party. ...(Intefrupﬁons)... | have given the Ruling.
...(!nz‘errupz‘fons)... Consensus m, saferiT T that nobody will speak for more than ten

minutes. It means you speak for ten minutes. ...(!m‘errupz‘fons)...

DR. (SHRIMATI) KAPILA VATSYAYAN (Nominated ): Sir, can the mute wisdom bench get

five minutes?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | said a Member can speak up to ten

minutes. If you conclude within five minutes, | will be very happy.
SHRIMATI SHOBHANA BHARTIA: Sir, | will try to make you happy.

Sir, over the past few weeks, we have seen a genuine popular agitation against the long-
standing scourge of corruption. The Prime Minister, Dr. Manmohan Singh, had termed it as a
cancer that was gnawing at and eating into the vitals and values of our nation. | think that there is
a national consensus on it. The need of the hour is that Parliament brings in a strong Bill to try

and tackle this menace.

Sir, the current events pertaining to the various scams and scandals that have
been tumbling out also point to the fact that we need a very strong anti-corruption law and,

more importantly, we need to have the political will to implement that in a firm manner.

Sir, to tackle this statutory corruption, an independent body is necessary and the model of
the Ombudsman or the Lokpal that we have devised has been overwhelmingly agreed upon as a
practical and effective force to uphold a law that not only provides a de jure deterrence for
corruption but also a de facto deterrence. We need an effective Lokpal. But we also need an
effective Lokpal fitted with strong safeguards against its possible misuse. \When we centralise so
much of power and we have a body without much decentralisation, it is very important to have in
place checks and balances to ensure that it cannot be misused. It is also important for us to
understand that even the most stringent and even the most effective Lokpal will not be and
cannot be a panacea for all corruption. Sir, the Lokpal ambit is to lie only over the statutory

bodies, whether it is Members of Parliament or judiciary or bureaucracy. This excludes vast
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areas of public life where corruption is rife and where the common man specially falls prey on a
daily basis, whether it is corruption to try to go in for procurement of commodities, whether it is
school admission or whether it is corruption at the corporate level or, as my friends spoke about,
whether it is corruption at the media level. Sir, | belong to media, but, | have no hesitation in
saying that we need to weed out corruption at each and every level in all the spheres of activity.
Sir, for all these areas where graft has thrived, far more changes and implementation of stricter
laws are required. Then, Sir, last but not the least, a change in the social behaviour in society
has to take place. Constitution of a strong Lokpal with proper safeguards, | am sure, will be a

beginning in the right direction.

Sir, now, | come to some of the substantive issues which have been covered and discussed
today. Sir, | respectfully like to state that | think the office of the Prime Minister needs to be
brought under the ambit of Lokpal. Sir, incumbent Prime Ministers should be under its purview if
we have to send a signal that this is a strong anti-corruption Bill that has been proposed.
Keeping the Prime Minister out may send a wrong signal. But, | do believe that it should be a
qualified inclusion and, therefore, there should not be day-to-day irritants that actually hamper
the functioning of the office of the Prime Minister. Also, Sir, | think, the areas of national security,
foreign policy and defence need to be kept firmly out of the purview of any investigation by the
Lokpal. Even the current laws of the country do not provide any immunity to the Prime Minister.
He is first amongst equals. So, the Prevention of Corruption Act applies equally to the Prime

Minister. So, there is little meaning in trying to keep him out of this.

Sir, as far as judiciary is concerned, they should not be under the Lokpal but the
Government must acknowledge the fact that there is corruption in judiciary, and therefore, a
strong Judicial Standards and Accountability Bill should be passed at the earliest. | know this Bill
has been pending, but, Sir, this Bill does not cover all aspects. A Judge today can only be
impeached under Article 124(4) and Article 217 and no other mechanism is available other than
an extraordinary constitutional method under practice of Judges inquiring into the Judges’
conduct. How can this ever be impartial, how can this ever be transparent and how can this ever
be termed fair? So, | think, we should move towards a National Judicial Commission which can

be enacted by amending the Constitution.
(MR. DEPUTY CHAIRMAN in the Chair)

Sir, as far as lower bureaucracy is concerned, | think, the idea of trying to cover the entire

civil servants is a worthy idea. But, we have to look at the practicality of actually rolling out
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something as momentous as this. VWe have over three crore people that are to be covered. |
think, the efficacy of the Lokpal itself will be under slight tension and strain if it has to
oversee the functioning of so many people. Therefore, Sir, | think, while the higher bureaucracy
should be kept under the ambit of the Lokpal, the lower bureaucracy should be overseen by the

CvC.

Sir, as far as citizens’ charter is concerned, inefficient delivery of services can be because of
corruption but may not necessarily be only because of corruption. It could be because of the
slackness of the system; it could be because of a host of other reasons. Sir, to give you an
example, if a Block Officer does not send details of his annual expenditure to the District Officer,
he cannot have the money to spend even if the District Officer has been sanctioned the money
that is actually to be sent to the Block Officer. So, we have many methods and processes that
we follow. There is a general slackness in the system and very often, the work does not get done
because there isn't money to disburse not necessarily because of corruption but also because
the system is very lethargic. Therefore, Sir, | believe that there should be a separate legislation
which should take care of inefficient delivery of services and this should not form part of the

current proposed draft Lokpal Bill.

Sir, as far as CBl is concerned, | most certainly believe that the CBI, which has often been
accused of political interference not by one particular party but by all parties at some point or the
other, should be made independent. At least the Anti-Corruption and the Investigative Ying of
CBI should be protected and have a buffer between the Executive and the CBI. Sir, even the
Crown Prosecution Services in the United Kingdom, for instance, worked outside the domain of
the Executive. If youwant to have credibility in the actions that you are taking, we need to ensure
that the agency which is investigating has to be insulated from the Executive. Therefore, itis high
time that such investigative agencies must be independent. This is like keeping with other

democracies in the world.

Then, we come to the issue of can there be a single Bill for setting up the Lok Pal at the
Centre and the Lok Ayuktas in the States. It is a matter where the federal polity does not allow us
today to legislate for the State. But what can be done because we believe in the principle that
there should be a strong Lok Pal at the Centre and Lok Ayukta at the State. The Centre should
try and form a model Lok Ayukta Bill. They should try and advocate the features and get a few
States to follow that. From then on it can become the model Bill to be followed and the Centre
can help with strong advocacy to try and seek that the States do adhere to it. Having said that, it
is not something that can be covered under the purview of the existing Bill, because it will

damage the federal polity.
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Sir, these are all important issues and | think there are parts in every Bill whether it is part of
the Jan Lok Pal Bill, whether it is part of the Government’s Lok Pal Bill or it is part of the civil
society Bill that are doing rounds. | think the need of the hour is for the Parliament to discuss and
debate the various clauses. We have waited since 1968, we can wait a little longer. | do not think
the pressures of Ram Lila maidan should actually be hanging over our head in terms of decision
making and discharging our responsibilities to the best of our ability. | think we have taken so
many years, we should discuss and debate every clause and make sure that the new Lok Pal Bill
that will come eventually out of the Standing Committee is a Bill that will serve us for centuries to

come. Thank you.

MR DEPUTY CHAIRMAN: Shri Rajeev Chandrasekhar. Mot here. Next, Shri Birendra
Prasad Baishya.

SHRI BIRENDBA PRASAD BAISHY A Mr. Deputy Chairman, Sir, | thank you for giving me
an opportunity to speak on issues relating to setting up of a Lok Pal. | am very glad to participate
in this historic discussion. Before | give my opinion and my party’s opinion on today’s
discussion, we must salute Annaiji for his nonviolence movement which united the entire nation
from Assam to Kerala and from Kashmir to Kanyakumari. For the last 45 years we have been
discussing about the Lok Pal in our country. After the recommendation of the Electoral Reforms
Commission, in the year 1996, the matter of Lok Pal was discussed in Parliament. In 1968, for the
first time, the Indian Parliament had passed the Bill. Again after that on many occasions
discussion on the Lok Pal came up before Parliament. But still we do not have an effective and
strong Lok Pal in our country. The Common Minimum Programme of the United Front
Government was drafted in the year 1996... One of the major agenda items under the Common
Minimum Programme of the United Front was that Prime Minister should be brought under the
purview of Lokpal. Sir, in democracy, public opinion played strongtest Role. The non-violence
movement has also brought very, very significant rules in our country. Today, again, in our
country, this is going to be established after a call being given by Annaji against corruption; the
country is united and a strong public opinion has emerged in the country. On the basis of that,
we are discussing it today. Saturday is generally a holiday for us, but we are discussing this
issue as a matter of urgency. This is the need of the hour. So, we are discussing about the

Lokpal.

Sir, my party, Asom Gana Parishad, from the very beginning, is supporting the movement
led by Annaji. Not only that; in the two all-party meeting, which was convened by the hon. Prime
Minister, AGP also participated and by supporting the Jan Lokpal, we have given our favourable

opinion. We have supported the movement, Sir.
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MNow, | am coming to the main point of today’s discussion; that relates to the Prime
Minister. Sir, Prime Minister should be brought under the purview of Lokpal; there is no doubt
about that. It was supported by most of the political parties. Secondly, Asom Gana Parishad is
also in favour of having a strong Lokpal in the Centre, and, simultaneously, a strong Lokayukta

in the State Legislature.

Regarding Judiciary, our opinion is quite clear, Sir. There should be, there must be
accountability, towards the Judiciary also. My party is in favour, and | am personally in favour, of
having a Judicial Commission. So, we are totally supporting it. Instead of bringing any law, my

party is supporting the formation of a Judicial Commission.

| am now going to tell you, Sir, what is our opinion about the Members of Parliament. Ve
are public representatives. Our opinion is quite clear that all corruption related issues of
Members of Parliament should be brought under the purview of Lokpal. This we are also
supporting, Sir. All corruption-related issues of Members of Parliament should be brought under

the purview of the Lokpal.

MNow, | am coming to the three demands. | am going to discuss about the three demands

which are given by Annaji and his team, Sir. Number one; public grievances....
MR. DEPUTY CHAIBMARN : Only three minutes are left.

SHRI BIRENDRA PRASAD BAISHYA: Mo, Sir. At least, today, you can relax the time limit,
Sir.

MR. DEPUTY CHAIRMAN: No, no, no. The House has to finish. ...(Inrerruprions)...
Please listen. The House has to come to the conclusion that everybody be given ten

minutes.
SHRIBIRENDRA PRASAD BAISHYA: Sir, | have still ime. Allow me to speak.
MR. DEPUTY CHAIRMAN : | have just reminded you.
SHRIBIRENDRA PRASAD BAISHYA: Sir, allow me to speak.

As regards Public Grievances and Citizen’s Charter, this is one of the very important
demands raised by the Civil Society. We are in favour of it. The responsibility of the officials
should be fixed. YWithout fixing the responsibility of the officials, it is very difficult to get the work

done by any officer in our country. So, we are supporting this demand of Annaiji.

Sir, | have already mentioned that we are in favour of a strong Lokpal at the Centre and, at

the same time, we are supporting a strong Lokayukta in the State.

Sir, the third demand is about bringing the lower bureaucracy under the Lokpal. This is a

very important point. The common people and the poor people of our country always get
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harassed at the lower level. To get a ration card or a passport the common people face
harassment like anything. It is very unfortunate that in our country to get a death certificate or a
municipal cerlificate or some registration done, people have to pay money, people have to bribe
the officials. It is necessary that there should be control on the lower bureaucracy also. S0, we
support this demand that the lower bureaucracy should also be brought under the purview of the

Lokpal.
Sir, today, the entire nation is looking at us. (ﬁme-bellﬁngs) Give me one minute, Sir.

MR. DEPUTY CHAIRMAN: Shri Shanta Kumar. ...(!m‘errupz‘ions)... Your time is over,
Mr. Baishya.

SHRI BIRENDRA PRASAD BAISHYA: Sir, just one minute. Today, the country is moving
towards a historic moment. The entire nation is looking at us. So, | request all Members of this

House to pass a resolution today supporting Annaji’s demand. Thank you.
MR. DEPUTY CHAIRMAN: Shri Shanta Kumar.

DR. BHARATKUMAR RAUT: Sir, | have a suggestion to make. | have to make only one
suggestion and nothing else. When Mr. Kurien was in the Chair, we had suggested that because
of paucity of time one round of all political parties should be completed first. Since there is
paucity of time, give a chance to all other party Members to speak and then start the second

round.
MR. DEPUTY CHAIRMAN: Has that been agreed to by the House ?
SOME HON.. MEMBERS: No.
DR. BHARATKUMAR RAUT: Otherwise, what happens is..(Interruptions ).

MR. DEPUTY CHAIRMAN : No. There are other parties. ..(Iterruptions ).. | have called Shri

Shanta Kumar. ..(interruptions ).. They know about their time. ..(Interruptions )...
DR. BHABATKUMAR BAUT: The bigger parties have already exhausted their time.

MR. DEPUTY CHAIRMAN: We can discuss it later. But now | have called him.

~(Interruptions ).
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MR. DEPUTY CHAIBMAN : Please conclude.
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MR. DEPUTY CHAIRMAN: There is a request from Mr. Adeeb as he s

fasting...(Interruptions ). ..

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Sir, we have also been waiting.

...(Interruptions ). ..

MR. DEPUTY CHAIRMAN: He has made a request. ...(Inrerrupﬁons)... Your request is
there. ...(Interruptions )... Immediately after him you can speak. ...(Interruptions )... It is only a
request. ...(Inrerruprions)... You will be called. | am not saying that you will not be called.

...(Interruptions ...
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SHRIM. Y, MYSURA REDDY . Thank you wvary much, Sir,

e

Sir, | think, today is the 12th day of Shri Anna Hazare's Asnshun. When | was a Member of
the Andhra Fradesh Legizlative Assambly, | alzo undertook fast for 12 days with a glazs of water,
lirna uice and salt for the developrent of the backward region of Ravalaseema, The fast wazup

to tha are dfaof the Assermbly Seasion,
THE VICE-CHAIRMAN {F'HOF. P.J. KUHIEN}: t reans, you have exparience in fastng.

SHRIM. WV, MYSURA REDDY: | have the personal exparience,
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| undertook it for 13 days. Of course, when the House was adjourned Sine Die, we broke

our fast.

So, | appeal to Anna Hazare also not to cross that “13 days’ limit. With the acquaintance of
Anna Hazare group, | had also introduced the Jan Lokpal Bill in this very House. Anyway, Sir, in
democracy, give-and-take policy should be there. In view of the constitutional limitations and
also in view of the federal structure where States are also involved in this matter, | appeal Shri
Anna Hazare, through my good friends, to end his fast, because, | am sure, they have

sufficiently brought the issue to the notice of both the Houses of Parliament.

Coming to the Bill — the Government requested our party’s point of view — | would like to
submit that the Prime Minister should also be brought within the purview of the Lokpal with
limited safeguards. We can leave this to the Standing Committee. The Standing Committee can

decide what sort of safeguards should be provided to the Prime Minister.

With regard to selection process, | would like to submit, we strongly feel that majority of the
Government should not be there, because our party feels that it is like accused appointing his
own Judge. It will be like that. That is the reason why our party feels that there should not be any

majority for the Government in the selection process of Lokpal.

Coming to the issue of Judiciary, our party is inconformity with the Judicial Commission and

also the Judicial Accountability Bill.

Coming to the issue of conduct of Members of Parliament inside the House, we are
inconformity with the House procedures. So, there is no need that the conduct of Members

within the House is brought under the purview of the Lokpal. This is our party’s view.

Regarding the issue of Lokayukta, | would submit that it is a State Subject. In any way, the
Lokpal Bill, with an enabling provision, can become a model Bill which States can adopt.
Already, Sir, Andhra Pradesh is having the Lokayukta. | have gone through the provisions of
Lokpal, the Jan Lokpal and Lokayukta of Andhra Pradesh. With a little bit of amendments, we
can bring Lokayukta to the level of Lokpal.

Coming to the issue of public servants, | would like to submit, if a public servant is guilty of
an allegation, the Lokpal for the Central Government employees and Lokayukta for the State
Government employees can report to the appropriate Government. And the Government
concerned can impose such punishments as prescribed by law and the Action Taken Report can
be sent to the Lokpal/Lokayukta as the case may be. We are accepting this provision. That is

not a problem with regard to the provision relating to public servant. The Lokayukta of Andhra
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Pradesh and Karnataka are adopting this model. Without probing or investigation, the Lokyukta
sending their recommendations to the appropriate Government and the Government, after
taking action, can send the ATR to Lokyukta. That is sufficient for circumventing the

constitutional obligation.

Regarding the public grievance and seizure and search, | would say that it is the most
contentious issue and is the main reason behind people’s knee-jerk reaction to Anna Hazare's
fast. Why the people wanted a stringent Lokpal is also because of this. Previously, when we
were in Government, the Citizens Charter was implemented in majority of departments with
imposition of fine, wherever applicable. If the Government wants to bring Redressal Bill, there
should be an enabling provision for the States to adopt such type of Citizen Charters and
redressal mechanism, so that the federal structure is maintained. Our party is of the opinion that
Lokpal alone cannot root out corruption. The other legislations can also be brought in
simultaneously. Electoral reforms are very important to prevent money power in politics.
Because of the liberalization policy many corporate entities are sending money from India to
other tax haven countries so that the same can be brought back in the form of legal money. So,
the laws may be amended accordingly. Then, the corporate sector can also be brought within
the ambit of Lokpal. Along with the Lokpal Bill, all these things can be considered. On three

items also we have given our party’s opinion.
Thank you very much, Sir, for having given me this opportunity.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Next is Shri Ravi Shankar Prasad. Ravi

Shankarj, if you agree, can | call Dr. Bharatkumar Raut because he has to board a flight?
SHRIRAVI SHANKAR PRASAD (Bihar): Mo problem, Sir.

DR. BHABATKUMAR RAUT (Maharashtra): Thank you, Mr. Vice-Chairman, Sir. Thank
you, Ravi Shankar Prasadf, for having given me this opportunity out of

turn.

At the outset, on behalf of my party, Shiv Sena, and on my own behalf, | appeal hon. Anna
Hazare to withdraw his fast immediately and let the parliamentary proceedings take place so that

an effective Lokpal Bill can be passed.

\We support a strong Lokpal Bill, which will remain within the framework of the Constitution.
More importantly, it would not be superior to Parliament. We also support Anna’s demand to
bring the lower bureaucracy under the purview of Lokpal because for aam aadmi, common man,
the Prime Minister is not an issue, whether he should come under the purview of the Lokpal or

not; for him, the local babu, the local tehsidar, the patwari, etc. are the people who bother his
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life. S0, the men in the lower rung of the ladder of bureaucracy should come under the purview
of the Lokpal. We also support uniform Lokayukta laws at the State level because Lokpal will not
be able to give justice to everybody, to every small hamlet. Leaving a few Central Government
employees, like, a man sitting on the railvay booking window, or, a postman who comes to his
house, rest of the babus, rest of the employees who are indulging in corruption, with whom aam
aadmi has to deal with everyday, are all either State Government employees, or the ziia parishad
employees, or, the gram panchayat employees. Therefore, Lokayukta should be effective. All

bhahus should come under that.

Having said this, | would like to come to point the that there should be a tool to remove
Lokpal if found guilty and corrupt. Recently, the Rajya Sabha saw a High Court Judge being
impeached. | would suggest that there should be a provision in the Bill, in the law by which the
Parliament should be able to impeach a guilty Lokpal. There should be a control, otherwise, a
Lokpal may become a monster; may become monarch of the country. Therefore, there should
be a provision for impeachment in the law itself by which we will have a control over Lokpal. At
the same time, all the people are not able to come to Parliament and impeach Lokpal. For that,
there should be a special desk under the Chief Justice of India where common man’s complaint

against Lokpal or Lokayukta can be lodged. That should be another provision in the Bill.

Then, there should be a timeframe for investigating into a complaint filed by a citizen. Legal
assistance should also be provided by the Government to a poor complainant because a poor
man will not be able to fight a case till the Supreme Court. So, the Government should make a
provision in the Budget by which a poor man may be provided financial assistance for legal
battle. Lawyers should be provided to them. Sir, | will make two more points and | will conclude.
Everybody has said that MLAs should be kept out of it. The CBI and the Judiciary should also be
kept out of the purview of the Lokpal. But there should be a separate mechanism on the lines of
CVC to control the CBI and the Judiciary. The National Judicial Commission or something like
that should he there so that these institutions don’t remain in the hands of the Government and

they don’t become the subject of Government’s will and wish.

The last point that | would like to say is that this Bill should not be passed in a hurry. It
should not be passed under any pressure. Ve should have a positive discussion. Let people
from all walks of life come together, put their minds together and form a very able and strong
Lokpal Bill. If necessary, we can have a separate special Session, say, for a week, after the
Monsoon Session or before the Winter Session to pass only the Lokpal Bill. But let there not be

any hurry because this is a milestone decision that this House would be taking.
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Sir, my last appeal to this House is that today we must pass a resolution. \We should pass a
resolution by which our commitment to the cause is conveyed. Mere discussion will only be a
seminar. This Government, if it is reported correctly, had assured Shri Anna Hazare and his team
that a resolution, by voting, will be passed. Ifwe don’t do that, then, that is a betrayal. No good
cause can be started on the foundation of betrayal. So, it is the responsibility of the Government
to pass a resolution so that we can honestly appeal to Shri Anna Hazare to withdraw his hunger

strike and parliamentary procedure can proceed. Sir, | thank you very much for giving me time.
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Prevention of Corruption Act ?5\', T frelt T w3 U false implication GTsl fh"[fﬁﬁ Y §31T? #
S AR 4 AT ATET E ...(SHTF).... &I d1eA] S UL...(TEaEm). .

Sygaree S, 99 g 9d W 8 3fiw aey W €, <Afehd § a1 989 &1 U Wi A aredn
&, 9l 1B & Fdi efs SIg)...(ae)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please let him speak.

sft <far wieR waS: & 9 el aredi g I U b1 M falsely implicate ST febal TRI11 A8 <1
wer 7t o e T W dwen 21 8, s i A, st wee 1 siw At vs ek 1 81 owae
3rqarg eyl o9 te T et gE-uve & v Siar €, ugt o & fa o &, g
fafeftrere @ & forg e 2, srarfta wwmer-ver & fore e 2, sfaxy fyem e 9 srar 2,
1 @] gad e gent k) €1 e aW sdad) gad sigw @l 98 a7 u-nid
nfted & urg-uid a7 foat wensh g1t 22 fivr 991 il &1 g9 igy ai 11 s
FTfev? @ RceH |7 81, 3177 39 914 U T4l BRy, W1 3750 Sied asd - vl gl

"G, 39 39 & 51 =g WAl Public Service Act AT &1 U Aed WRI & AN e Wit
Torawret g 9ier siv gy fagr & e w1, Akifter o= it @ €1 98 U st e &, A
IAD] P BRI &1 H 3D Ve ISTERV &A1 ATel g [eb (B8R H 15 3T 4 Public Service Act
AR 31T 311R 16 37T H 20 31T b d1 H 2,80000 315 Wrgel &1 ¢ F574H 1,21000 Sare
THT-U= & foTw o, 70000 @Tee Aicfthde & v 9, 47000 g=@w Ofcite & oy o) garT
Y AT AE & fob 59 591 o feaea 721 el anfeu sufay, st fefesm ards stam €, @'
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3res] 41 &1 &4 SHBT HHIT AT AT 311 BT = & il 1 74 vl w8 &, § s qur
Rl Bl € 3l 99 W g8 el el arfeul

T, # e W TE A ST S S 81 & 39 B S9 SRT BT W S
ATTETI 31T o1 §9IR F1dT g4 38 &, S0 1610 84 1 4gd $© s gbd &, eqI3l uy Jkii
A 4gd o el 21 H g9 U @IS 98 T e, dfe afe ey dedd & gl E oear &
nferffer &, T s o s, fooeft, ve, SR, faw, S S dg W ga A 1= @
il ugd §S €, 1 81 39 &8 &1 TS 918Ul 98 % I8 ¢ f Ue WHrE ArRpurd ST
anfeel TE1 81 ard sik waf €, 5o A A st e wer &9 var g1 5 ifsan &1 agd we
®d 2159 9 H AR A agd a9l B fbar 21 YRR &1 ISR &3 9 sigl fque 1
ST A b T, g€l Aifsar 5 0 fovar 2, safery § difsar or @ gwr w1 A g4
Hifsar 4§ 0 wedr ared g fiv 98 819 3ieR sii d= 4w fb 98 Us Yo a2l aelell 87 Us <ol
A Tt 3R AiFa A & wEt & A s B aw e, 91 Hifsar & W e e B, shR
WIS TFIIGE A Tl 3T 08 =l 9o a1 19 &) sremet wHt Aoqe =t @i 7 T
HAST T80 ST | SAfay S9! df Fwer us| aqdat off, # va we ef Ird wArsy an
e fad uep ) sr@ar A, v & 091 U, v ) faer ar e 4, snue) urdt e geflgar i
Siar & 3R a9 urd] &1 Seilgar  Sfiaer €1 899 ®el 6 98 8 €1 Gear 2, Ws? g
HHER &, DI HTAd I &7 Hel NGOs & a # M a1 el &1 § NGOs T HH1 =l g
NGOs ﬁa@rmﬁﬁm%, They are doing very good work. ﬂgﬂﬁiﬁﬁﬁxﬂ'\‘}[ ﬁ’rﬁﬁ‘rﬁaﬁ%, EIE_Fﬁ
@1 fergr ™ BT aRdr & 4199 firet &1 9@ a accountability &7 T a8T dewr el 8, g
59 R i faR Fe arfeg) wivRe Yaes &1, # 78 T2 ®8 3@ § & saoT faegd unwieldy 2
BIfTy, cfer et wiae dace & o1 9gd 9 i oidl | 95 &, 2 <0 4, 3 oft 9, ot oft, forerd
‘EO'E aﬂﬁm, F I AL \_rﬁcorporate governance WEI@-EI@ Uo7 33T Sk & | STH! He A
PET TRT I 1%5, “WWe strongly believe in the elements of corporate governance.” 3N 3T 397
AW wEt E, 78 B i S v 81 3R 9% S 9N € W1 89 SaEe e S usft sweaey off, et
Tiferfefirr=a @1 ura i 2, &9 ared & o 99 9 &1 9979, &9 e T S & B9 ) A
3= off & age fammarem @ srfie @ fop oot 3o &1 fem 2t 8 o s sfirg, i 91 wwrefat
H 3R dor & A1l A 3ug e fd fbadl A 9ol 8, ¥8 9 b 9 g, gHd 9
TN, HHe A T, A 9 T, agd-agd g=dig]|

BT TT STHR (VLRI : IUHHEE Sfl, A1 a1 4urd 419, 1, o1 fb #RepR &
Torer = &, 3ot 7=l uv Sl gasie &) 3R Hed 4 dlpurd [adas ur ol 9ai g1 3dl 2, Sq uw d
3199 faar v & feu gel uegd g8 g1 |4eley, Ay = s gwiR Hied &) ad 4 Jgi
foreft &1 @15 aeT 7TE &, B9 O § {6 3 391 °eh &, S5 N sTig ia usd W 9an € 8iw
AR | Teh TT DT th 7 | 31 U5a 991S &, <ifdr S=1ch 3120 W1 S+p | &9 1 e Tl
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2, 511 g B1 Ugar < 3T=T1 & T 9 a1 321 &, 81 I U8 68 21 A8 I8y, TP a% 31T golly
Sft 42 wifernde sa 9 fiel <, et &) AT A sn2 <, 49 999 v wara gen @, s
HIEd, 31T s+ 4 HIHIE <<l &, 9 @b did S died ) g (b 589 a9 4 ga- a1, sa- F9r
TE €, SC/ST/0BC, Minority, o &, afeard snfs @ @@ s 8, U a1 faaemr & e
Ta g afar & fie i g st fifre wemadt 7, o wewa W ShiE ue # e gu?
TAT g 99 S W SIS STSAT-IEAT SIET U, 3= anf 4 O urg SAFGR oA &l
Tl ?...(ae)... P & a2 el Asdl .. (EET)... 31 Hied v 7o iR " «afh
&...(TI)... 9913V, 09 o wiger o dlemr W dafed €] 8iar &1, (e ... 9, S8
A 9 ST s aag foran &, 98 ™R o9 fiee A 9 o1er wre foar Wiyl R | ee 91 o et
g @1 317 a1 SITg FEiga, ST O 1= 9 SHTE U1 U £ a1 g ™ o178 9915 €, = Ad,
e, vt WU & 311 Higd d1 W oy del faells fear ghm, parre fean g, geiferv d
HE! I T H A Hebd 813079 d AN YR 531 1 M $& He | U3 THRIE $Y 08 &, 4 3Mud ] d 4
T aE W E fFdfFm-frmamim prE sy w i s fr d dmas wE F e aive
fafaer aRmardt & wever &, 91 80 S ared € o 3 e -t fafaa ot & 9 g e
&, 1 I8 Y dId A2l 87 319 g1 HHG A ofl W1 98 gU &, Sl 491 HHS He Rl &, qurd
Tafae Wi & g4 gu o ulaFR 1€l 22 @ A sl &) dvw 9 941 ge o afeffg 87 9
I 87 A PE & fop oTTepT e 800 W1 6T €, o YRT 491 =l /8 €1 < A8 79 R el 78 &7
T QI BT T 120 BRI ST 2, AP g §Y o ARIFIEr, 120 TS 1 & Fwef= 4 a=r 93
gU &, I81 Blg 800, T 313 T AN T2 4C g &1 3 1g & a1 1 591 798 &) a1 deds 1495
T W Bl STTHM Bd 21 el 81 39 ST &1 309 & €, Fore sl iy 9 59 99
ufaffrl &1 gex g6 daa 9 99 &1 H€1gd, § e ared] § {6 d ve ard ded & b
TR et 1) T, 91 & F a1 [9dl gelm? 9141 \rad S, Mg spdsas oft 9 ol wides
BT @G I75, 11 a1 gu1 A Tl 30 3 8, e Ted o R d iR drm e €, S &
dEd A1 a1 E11 314 d [bd TS Aawel &) 9170 6= X2 &7 3R HRGR 2] aci i, 1 T fal
M grarfindt @) erawerr goft?

311 HT8d 1 U el feh &, olfih 1 a1 7 uelt 8l o9 -® 9 o1 27 dordlare argd
T a1 9t 32 &, RoT 38 21 buidldre drad 30 -1 eeiguf oir &\ s | d4d gy
1 HET U Fo9IT U7 317 TET 87 ST 9 Il 9T 2, BOIRI N W1 @ 98 €, 987 5 9509
3T o gy 81 T SN 31T aaTe o aE W wd @l O g1 vE 82 Weied, § a8 ye ars v
T (@A), § 50 UET & AW ¥ S F) o &) d sfaad aar ane @l g
{op...(caarerm)... 3y 11 AR &) 2. (eaer)... Yy, afedr o gdrer 921 21 qfden @ v
Fare=r W1 31T & 30N U THg FHrer W 3idr €1 307 $9€ WY Hd 8190, <ifd 3y 910
TR &, SN S AT 7 Wl STt TS 1., (SAFET). . T 91 87 9 4+

111



7.00 P.M.

TR R8T &7...(UaeTH).... S+ e febw g @1 &2 17 gy v 311 o1 31 wrEe
&, dl Blg 30 M IR, URHT B 319 31 I, ffae Wiad & am ur ag i g Sere g
QT s HHITE BRIE &, B U8 48[ |11 &, o778 BIg 31971 Ioef, e 2 & fey
T FATTETS Hvds Tal of Mo fcefl & A wens &, 57 e9RI aWl & 899 &, el &l
Pl -l O qi%ehel €1 X8l &1 Helad, I8 o] qwRll 81 el &7 ol d ded & fb JRar]
foet <€l acim, & d ded £ b Hibe aR &, Qe ¥ &1 a1 I9d] 98 el ATH adl
&7 Fortard wgd O H FEdl § o5 gopl o Wee F9 W 3 wW 4T g €, U ded -
-4 I ARG ad §U, A4 486 didd &, 31U IR 32 &, I 4RI 39 $ &9 & foy
FTIM T dl d¢ SMSU SN Sdr Wl SfNUl e WRT sM e WOH ST e

AR .. (...

18IS, 4 B8 = & — S dleurd fael e fae 3R o dieure fad # @@ w27
ST T 31l M el & iR olld & 3l 0t o= 21 3l fivas Marar? dodlard wred a1 9 3=
& GER HERI| 1 WG fe<l &1 ATDIN €l 9 Albure SiY dAlbuTer bl Ve g 31l &1 9u
ST ST faet 81 T (@aH ). Y, IerR AR SIS (QaHTH)... 89 99 ®E w8 81 H
31U R 20T €1 comment B RE1 g1 4 T1 97 &1 ST D1 G2l RE] G...(HTH)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, do not create problem.

...(Interruptions ). ..

B 9T STpR: 3 R € foree €1 ST T3 ST STHNT g3, S N A A el W5 oft
a9 4 gy ddd & i @l snard | dldl, ol @Y "ige b e @ iy R @l
permission | TieAT| 3ToT gt T afs AiaT 987 w* ward &2 v €, 998 &7 TRt S
et ¥ fp g oft B €, IT61 S G @@ G . c@anm).. g aie @i
..(STEEIT)...

SHRIRAVI SHANKAR PRASAD: Sir, she is commenting upon.. .(interruptions ...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, let me listen to him.

...(Interruptions ). ..

SHRI BAVI SHANKAR PRASAD: Sir, she is commenting upon the speech made by a
Member in the Lok Sabha. ...(Inferruptions)... We have maintained decorum during this
debate; let that decorum be maintained. All other Members have maintained that decorum. |

would request the hon. Member to maintain that decorum too. ...(Interruptions ). ..

S T BTg: aHId WIEd A1 954 Ue-ford €, Afes # 4 S B aerad a3 /@
g \...(HGHT)... qI JIGTA b1 GbTeAd el SAe...(EFH)... <dfcre § Alp arerd $1 aplerd
HRAT SR ... (FTTET)...
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, sit down. ...(Interruptions)... Dr.
Prabha Thakur, you cannot refer to the speeches made in the other House and criticize a
Member. ...(!nz‘errupz‘fons)... A standard has been maintained today in the discussion; please,

maintain that standard.

B 99T BTgR: S1h &, HR, IHI TS I8 11 91 bR 34 &, 98 s d W gdl ave a1 &=
Rgcill

HY, W1 3UH g & o el Alburd & 999 9 €1 9R1 YR g3 el 81 S
TeTATR e & Ty o STy & 4ol §97 ®is A1huTd SO a1 &5 R e M7 3R
FHUE U PTS BRI 7 IS 81 99 1 89 A fvarg o aed & @rm B uadh | e wF
BNN? S &9 9 $IS @ &, 31 €1 8911 919 3] =argifaer § favary =€) &, vere w5 |
forvarg 721 €, we ¥ favarg 7€ & 91 dAlpurer # favarg $9 iR ford 3R uR &Y Add 82
I S F-H ST G Db A5t Wol), Sl wer w2 Sff 1 6w -ferame wfl, wiwei &
Jrar @ A e - fehera @t

aEie, v w9 off iR S St 98 9 aedll 99d HUN Bl et avE @) e Tl
TS ST Tt A ane forerft ff S e v o, afrs wra &1 sita e e siw g & uia T
gIdI

THE  VICE-CHAIRMAN (PROF. P.J. KURIEN): Now  please  conclude.
...(Interruiptions )... 3TUDT TTSH 1. (ST T)....

B W4T SIgY: Helad, WX uld fde a1 99 a1 o fre...craem)...
IgaTEe (. W91 HRam): 72, 72 Ut <rsH 81 TR £, T Siforg)

B W1 BTG T, UF a1 1 37 wfifsar & anfdrat @ St So7ar o 15 519 7 21
Sa g sufery e & o 3 Far a, d T1sd A & miasT & Samedt & gl dd gudl
# g ®e vl g b 3rR Alpurdd & g1 | dldds & are quigd K. (aET). ..

JuyEAes (01, 9.9 ?ﬁﬂ?): dfew, 4301 Please conclude. ... (Interruptions )...

ST T OTR: dlbeia ¥ AR HSlqd W4 8 Sl & - g, ATguTirsT, SR 3iY
Hifear <19 378 9§ 9 &1 71 S=F o, 91 s ) w1 vl e s9d fidid a9k o
1 feram s @nfen, 99 S ®E...(aEr). .

THE WICE-CHAIRMAN (PROF. P.J. KURIEN): Take your seal. ...(Interruptions)...
dfou... (caam)...

S 9T STgN: 8], Wifsar B Seel R ogwan qE g Anfgv) Wifsar @1 et
U¥ WY BOC B Oddl 8, STogl U¥ SN $ls g9l gl aNwy, die Uh SHFGR
..(STTET)...

ITAIre (. W91 HRE): 319 dfou, 817, 99 3@ w BT (). .
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ST WHT BTGY: 4%, 3id H & gl fob 311 ofl g2 1ot ) 19y fererd| |t § IR al
T A 81 TS 2 T st ghnd) gy o @w wedt & i ghrd 97t o & arer s ufa 2,
39 10,000 Heidl fyarddt 2, e suz @) smwesl 30,000 &Y 81 39 79 | ®aT ST 21 98 91
THST | 3 WS &, 91 $4 gaoid 81T, 319 21 9071307 geu & forv d fay Sirar & fb &9 ve
PRTS BT GBo....(SET)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Take your seal. ...(Interruptions)... 94,
e, (caaam)...

SI. THT SIG: 311 AIEd [ I &1 A0 f&ary, Tisari &1 wrver fGard siv I e
Terard T d 319310 eR1H U8 fob del dblg Read &1 daTg ol 961 311 €T 2, HUR $] HA1S a1
TET 31 TE E...(@E)... 37 A H a9 = wforar wee At gl

Iywars (A1 NS, FREm): 72, T2, 79 81 7, 8w faer sid A (@|uE)... 3T
AU 31ruepl g Y 39w 81107 ... (AT ..

B1. TT STR: Y, Ud IR 91 94 diforg, #7 srdt-s1#ft g foran &...(@aem)... dad a”
ufehert &, 14 foran €, smo A g, e

91 eh & 311 HIEd, <19 S v eRAr |
fepg it qfeey sto=t &1 ¥, 2 & gt o= el

oft e feamdt: w=lcy, &0 &Y uidl 8ik WRaR 9 S ared 2 b snfaw g ol
JUArH & 3R ol NPT 8, 7 I d e 1 i @ 87 ve TR o) WY g1 Ve § fs
AT a1 AT 3% 84 YAT & b bl w1 311 ¥eT &, IS 311 8T & W 3l
1 o1 wE &, Ao AN TR YA W9 HRAR T X7 &1 ST AIed H T €, T TS S
ar?

THE VICE-CHAIRMAN (PROF. P.J.KURIEN):V\/hat she has said is her opinion only. Don’t

worry about that. ...(Interrupﬁons)... In Parliament, everybody is free to speak. Party’s stand

will be known later.

oft Yfaem uraE: Susaee Sft, 3T St &1 98 O Y AT AT I Ao V8T 8,
IHGT A1 AETG a7 2, Fg 3 dd 9 et 7 L snar 2| war o e b gg ywEr &
a1 3T &1 511 I Y& 9 434 &, a1 98 YT 981 &7 aferd], sipferrd] 3ik Uwsi
F HIR SN 5[ 31T STATAR BN &, T d FRMAR & 353 el 316 87 FRMAR & 3753 4
FHERT & 14 4N e 0 geeran & araw 21 sl €1 3ot Had 991 919 4 & b gqr g8
oft <ot & — waclt Renfae, godt wrfufae siv e =mrmiaen fenfaer € v v
AT &, T arar Aree srdsay, el St snfe wa il &1 Firer o 3k Bl v arfh
U die’ & AWBR AT B a2 o €141 ¥ 81, 99 U g dIe 31 &I e 8, equal
rights and equal value.ﬂﬂfﬁiequal value T&am mar &1 9w ot ggd fede @ v Qﬁ, S
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SIS SAIRT ST AT 2, b 56 o1 A Sl 4 1 &, ol ue-ferd =il &, fads ue-ferd e
®1 g 9ie 37 @1 stftre fear sy, STt arar wrRe srsey 3 @ A siw 9l 29 @
BER a1 g v SyaT i & o et ~mriferat § gferd @it & e &) wwear skl
2, GEl-®dl eseIc 9 d e g6, ofes fedt srfoat & o @ e o)) 8 ge
SITHEID AT & AN SHT 31 SI1 €, S Sferd af & qrargor St o g1 It ¥l 9
S Ersae N ) e 0 SR &1 ol eriurferet &, 39 0 adrd a9 siiR wdrs ¢ widee 4
oS! onfa & an @1 FE aR WRET 81 59 Rodes & &R fises dee & Al &t
AT I TG &1 37 o) =T &, 98 deiry 2T 3N gy wik afdds 9 &1 ooy off i
T Wik "lddst 4 € gford, sl SiR srcusiere HHar & Al @) Hear sgral & s
I 9 TSI T @ Wi 81 3 & 5 S9a) !t Amurd & e o STeh, oy 9 oY
U <vE ¥ WG 81 ol gafry, 4 der fb o) erfurforer &, 399 0 ga@) den on 2 oo
TR Ue STe fenfie € g, e gfem, es, sriear sk sieiers WEr & an
AT = 1 o w2 21 49 ugd W e b g1 v sud v o ere finen — s Rram=
Torard) S dlet %2 201 ed i &b e Ay fora 2, <A1 T argann 21 g4 dee 31 dredvar gaTd,
TH.UA. Siefl, W Esad, gund R iR ufrer gsad wdl g o, dfeea ¥ adt G
wrerferee areftH 9 3iR 3 ART A @ fos T A | i, fesr ud W@ E 96, 99w
A TRT AT ST 2AT| BB 48 & fop <t fererrfaret &, a2t st wiven 1 &, s w@ &1
TIc BT S 81 319 I Aiforel ad It & fob fernfaes 3 o1 g7 S%eiy €, S S a1 &
UHHIA KT &, dlld |, 53 g, faens g iz faens uReg, 994 feedl adid & gaal
W T STy | S Ty IE 9Ts Ot W Frerer i wEr 21

TR, TR B TSR AT ST vuw 21 a1t 80 U rer 7 311 S9N ff O T | s
3T &SI Sff @1 <1 3 Tl stfereer st 81 7 et st Sft &) s €19 U A adn
2137 ol v seHl &, T uv g SR aan s @ 7 9 Asiarfaa & @ gl E sl
TIET & ] IRl® E, aTel Al o I A g TR AT 81 Ue siNed gg A 8| @nd
aiftyerer <t < aar wer €7 a8 4 ¢ ®e @ gl d 399 | ®le ddl gl lagnivesh said, <A

‘coterie’ was dictating to Hazare, and hatred and contempt for the political class had crept in
which was unbecoming.” “Anna’s credibility is being dented. There is a hardening of attitude by

a small coterie,” he said.

“¥When we began talks, it was understood that we would lobby only for introduction of the
Lokpal bill but that has changed now. | have chosen to disassociate myself from the group
because of this,” Agnivesh said. He added that the campaign was increasingly becoming anti-
minority and anti-backward classes.” dg # 9 ®g e é, g ) srfrrder Sft o w2 81
have spoken to a number of MPs and dalit, OBC and Muslim leaders who feel that there is a
shrinking of space for them. They feel that this campaign is dictating to Parliament, taking away

whatever little space that they have,” Agnivesh said. S‘\‘:Iﬁ qgd fermr &1
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Helad, H el aredl § fb g8l U8 @ 1 93 gU &, 91 reservation & Radlb FIRT
o g S HgE & SRy, qui @rgwenr & iR el § @ d1H B IR &1 EH AP 9 | dl
el 2 ordl & fb urferarie d fias |din 88 gu €, d 9d uncivilized &, 918 R d €1 @l
civilized €1

ARGy, BN U 99 Albure f9e @) difl 1 599 Feld¥M &1 o) procedure ¥4@T 14T &,
G T Selderd HAST A Ui A &1 3R i "l & 3TerdT judges BRI S9H Judges
& TN S UTd Ga 81, 999 $811 CAG B1YEl &, Chief Election Commissioner diiNg @]
TG e 9y I8 vH.Yl T2 2 va. & ey § 9 eer i & e ate va ., gy of 2,
1 ¥t IHET Chairman ﬁg}fa—vlﬂﬂ\_rﬂ'qml =l ?ﬁ‘TEﬁT Sl '\’_6\'%\’7 I Th At scheduled caste &7
Wﬂﬁ?@jﬂ, Qfﬁ’l-ﬁscheduled tribeiﬂmﬁm, Qfﬁfﬁbackward class T g
RE ‘x’%’ﬂ, U Ht minority @ dq& T2l w2l & e o i &Y STUHTcoterie a1 &Y foTdd!
AT, TR TS T BT BH DI | F AN TIITHE F by-pass R 9 38 81 safay,
MUY 3ITE HRAT ATEN § fb A8 YRR I HIHAl e & 89 He Al FeraR & [Raars &,
ﬁﬁﬁ?@ﬂﬁﬁmﬁﬁmﬂ%ﬁm%mmﬁ%@?mﬂ%ﬁweawrsectionSaW
N & f&al & HUT sl fopur o1 981 &, 89 1 593 42199 63 diel 921 &1 89 1T 96T
Hred Mg S SET Aied gRT 9910 U Sfag™ & ogd 9 & 3N 3R 315 e or
Ieel e B B D G, 91 89 U] 0T T2l et 211

g1, A1 AR A A ®er fb 43 are 7 8 9= 33 wifcrarie d dwurd & wder 9 fod
SATAT| & 1968 | 31T, 1969 | 3T, 10714 31T, 1977 § 3114, 1985 | 14T, 1989 H 1M1, 1900
3T, 1996 ¥ 3T, 12} ofid |ur § 3w 3R 13l e war 7 W sman 399 & N9 a1 A
1989, 1006 3% TI=IT & T0T #, T8 Bar T fop weme 7=t &) 59k sfaia < wrel f ams i
T e Are g b W e v € T sds sttt me W o e v anfew) g v @
T 10 TeT AT 20 WA & 418 N &1 S0P a9 H IaT gel| 37 EH brain haemorrhage 14T
IR, N INR S BT HIM? W T 29 ARG ST 21 ST 59 UeT 67 wern W 8,
el 39 Uey of ver 52 gl el W g, 91 98 v w5t & Raere s el 2 ey
el 81 AT Teld, s IHBT G471 moral standard T&M7? ¥ urferamie 2, wat sifawarg &1 uwdrg
ATl & A1 A2 31rar &7 urferiHed) SHibHl 3§ &= glar 27 g9 urdl &l g4 &d &, ofl urdi agHd
H 31l &, g urdl s1us el &1 el & 3i) g9l e <o br war |l 97dr & Ar o 4 Hefod
TS T R HA G &1 I8 S0 fdsic 1 I & Si% 98 i NP FEdnRil 81 3
A BRATE, T YT A P d16 Y A SN 3R bR FRPTR gt A’ St = i war
T 2014 T FToTR BIOTTI 2014 T TG TS &1 B BIfoTgl Afee, 3 gora T8 asi| (W Bt
gl | TR, § TS FW TS

Sugmeasr (. LS. HRE): snud 10 FEe 81 W, sHidy puAT S 3T HATR
i
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ft I URIET: 59 8§91 Y% vl £ 31R IRT tempo 3TN & T4 31T ST tempo W
BV o EL... ().

Syare (91 F3. FRAA): 3MUBT tempo 10 S & a1 3ATAN €7 Tempo U= 3T
ATEY ... (SHFT)...

ft IfIT TTEE: TR, I8 71 SI6T A1EY G €, 9 A1e T &1 ST Ufey| SHH QS $
HA GO [T &1 3R AU AT H YUF31 &1 H6 §o AT &, 1 39 Iy 8 MU TSI &1
qTeR a1 ¥T &7 1 SNSRI WA & R gu 2?2 g9 d1 9 o W et 21 sl gar el
= HIfSAT & paid news & Haer | BT, I T big business houses &, 31 Haer H dal 3%
NGOs & Hder 4 dall gl Ml 11 &, 314 311U Yo & [y s e & 2 (A9 31 =9

THE VICE-CHAIRMAN (PROF. P.J. KURIEN):Okay, please conclude it now.

=} vl arerar: W |20 o s ue wgafy @ v, judiciary & g uv wgaiy 21 ),
31g S| Aol &, #7 de Aot & wder § yar 2

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, please.

ot wrfarars T W), # 99 <1 e | @ @ v gl e edan &, 3 T2 gHern
g b Ih Haer # IS UhHd &1 FIT IS PHART b1 ARPUTA ST7? 3[R WS BIST, a1
T 3T 9% 1 MRT? a7 S &, T 98 S TEl SR ? 6 RN & TR Bl 317
T LT & Tob 31T 59 yeb 9o ol 4 9414 gU &7 (Fa ol 6el)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, please.

off TIeRT TaT: WR, 7 oW We B e g1 A W1 A 8, S B erarial a
HIAT &, 511 I8 ®ad & fb I 9, 3190 OREIR B a1 &t 81 AR @1 T ard 8, g9
Torell 1 U8 ded gY A8 Y1 & fdv ARPIYTH B AlbUT & 31GY AT SIC AT IHb] [Yfh
AT B | S ST 7 319 BIg T T2 a7 & 37 3971 wref I F1 o & & | werr w4 dEdd €,
3= Sft, § Heye S g midamic sed & fb g9 Swye & &1 750 99T A e £ {6 doe
PYd &1 39 @88 BT unanimity FH-HH) 3Rft & o187 s 3l T 8199 9 dav <flsv 3iiw fo
QI T He YD | PE X2 & (AT B L) U d=b 84 71 Ur=f1 o= & 3i% gadl avwp
3T AT G T BH bRl ! HAY |, A€ YR Bl YT 911 351 &, A€ anti scheduled
casles & ?II—E-'Q\?TEFWQ’\’TGHT_C{W anti backward classes & II’S’WH?‘[QRTGTI"C{W anti-tribal &,
g anti minorities %\‘I...(EHEIFI)...

IqHARS (. W91 HRI): 37|

sft wrfaems wreETE: 63, 3 A e ard gl afs a8 dleurd a9 Sl w81 8, o JPR
M A o fob Rctaer A | by dldured db 34 I W dgld 81, &1 d WEH &
AT ST a1 &l & Al A i A g+l el 4 9 sy o, 98 e} eve | g,
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ST MR BT o TerdT &7 I a1 31T EuI Sff HEl A ardi? (W @t gl safore g
MUY HeAT dledl fh g §HIY 8T scheduled castes, scheduled tribes and backward classes
BT 50 URHC SREWT &, T H A1 Sl § b IHH Al 3% SIi@Id W & AN Bl
STyl oTa & erkr sie et it A off Se, @@ e o g, = Ot e i Swe o
&1 g 571, a1e 59 [ g4 o Hl e s

IywarAe (M WS FREE): mfdara Sft, sTueT wWe wWw 81 W S| sy
afeu...(caaem)...

off YT UEET: 3TN A © A S B o Wehal €, 129 AN Bt 48 capacity 8
fob &9 M gary ol AW b1 gall Hebdl El...(SFE). .

IggaTre (. W91 HRE): smfdam off, @ #feu...(eram)...

ft rfams arrEr: 9, d1 el G2l e dd SIS A b § b afad o Redes g
&3, ol o Redes 9 &3, sifdea 9 <o &) AmRedr €19 o, 9 @ &9 targ= 317
(W B Edh s TE wdtAg gm e

Saferu |RT Has Uk Hiel 81 31 Si B 37U YN A9 < HT A1fe vl S9d o, Sfl 98r
40 gU €, d I@! ARAT A1ed 81 9 Sd 98drd # 7 31 3iR Siedl H Sedl 370 3 ®l
THW B § dife 3] <o f W €13} g1 ol &) S fras gl

SHRI JESUDASU SEELAM (Andhra Pradesh): Sir, | thank you for giving me this
opportunity to speak on this particular issue. \We have been discussing the importance of a
strong and a very well thought-over institution to weed out corruption from this country. | was
just listening to our learned friends from both the sides. Much has been said in the morning as to
why there is a need for such a serious effort. It is not that there are no systems in place to curb
the scourge of corruption. Because of its ineffectiveness, | think, we have to seriously determine

to bring a strong Lokpal.

Sir, we have heard a number of speakers. | would like to basically throw some light on very

important aspects.

| am thankful to Mr. Yechuryji, Mr. Raja, and Mr. Ram Vilas Paswaniji for throwing light on
specific social justice angle and bringing it into the whole gamut of discussion, and also for
highlighting the importance of social justice. We discussed this issue among our friends, among
the Members of Parliament belonging to the Scheduled Castes, Scheduled Tribes and Other
Backwards Classes. We have given it the shape of a Bill. It is called Samajik Nyay Lokpal Bill.
This morning we brought it to the notice of the House through the Secretary-General and the
Chairman. We will give a copy of this Bill to the Standing Committee of Parliament for its

consideration. We will also elaborate on various issues. Ve, Mr. Ram Vilas Paswanii, Mr. Raja,
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Mr. Yechury, and other Members of Parliament, would request that this Bill should also be
considered alongwith the Government’s Bill, Annaji’s Bill, Arunaii’s Bill, and other Bills which are

given by individuals and groups of individuals.

Sir, itis basically touching three-four issues. One is definition. Mr. Yechuryji mentioned that
the existing definition should be widened. What is the definition? The Government’s Bill is silent
on definition. But the Jan Lokpal Bill does mention some sort of a definition. It defines
maladministration as unreasonable, unjust, oppressive, or an improper, discriminatory action.
Sir, we would like to further expand the definition to include denial of justice, denial of economic
justice, denial of social justice, and denial of other forms of privileges which are enshrined in the
Constitution. | would like to emphasise that discrimination is also a form of corruption. You are
causing immense psychological reductionism by exposing an individual to undue delay in your
decisions. Incriminating words and deliberately trying to deny the fruits of development should
also form the gamut of description or the definition of corruption. Sir, in the morning it was
mentioned that if you deny or divert the funds meant for the development of the Scheduled
Castes, the Scheduled Tribes, Other Backward Classes and minorities, it should also be
construed a definition of corruption. We also would like to urge the Standing Committee through
you that the definition scope should also be enhanced to cover the corporate malpractices and
malpractices of media. That is the focus. It cannot be a simple definition where we can ignore

issues.

There is also concern for protection of whistleblowers. VWe are also concerned with the
qualification part. In the appointment of Lokayukta, it is mentioned that it should be of
impeccable integrity. Apart from impeccable integrity, we want a criterion that he should be free
from unconstitutional caste bias. We have been experiencing it though we deny it in obvious
terms. We do experience unwritten, unspoken discrimination based on extraneous
consideration. For instance, in case of whistleblowers there is witch-hunting. There are people
who complain against an officer belonging to low socioeconomic background. It is used against
them. | can give you some statistics. In the Government of India, there are, as you said, 40 lakh

employees.

For example, take the Class-1 Officers. There are inquiries conducted by the CVC or the
CBI. Recommendations for imposing major penalty have been sent to UPSC. If you look at the
number of cases which go to UPSC for concurrence or opinion, vou will find that 40 per cent of
them are cases belonging to the Scheduled Castes and the Scheduled Tribes officials whereas
their population in the Government service is 10 per cent. Do you mean to say that they are four
times more corrupt than general category officers? This is why, we would like these issues also
to be addressed and addressed comprehensively not for the sake of the Act but it should be

addressed substantially.

119



Sir, finally, we would like to say that the need of Lokpal is not only to enact it. Yesterday,
my leader, Shri Rahulji, mentioned in the other House, and we do agree, that we should give a
constitutional status to this institution. Right now, we will have a statutory status after enacting a
strong Lokpal. But, in a span of one year, we can give it a constitutional status. The hon. Law
Minister is here. | would urge upon him to take appropriate action to make it a constitutional
body. He may recall that the former Prime Minister, Shri Rajiv Gandhi, made the /3rd and 74th
amendments in the same way. It was a statute for Panchayati Raj. But, we thought that it should
be a constitutional body. So, that is why, the amendments were brought in. Now, we cannot
give it a constitutional status at this stage. So, we will enact and provide it a statutory status.
And, in the span of one vear, it should be given a status of constitutional body and necessary

amendment should be made.

Having said that, Sir, | would like to elaborate a litle more on its nature. VWe have some
concerns. Apart from the qualifications of judicial members, disqualification or appointment of
Chairpersons and other members, age limit was nowhere mentioned in the three versions of the
Bill. We must mention that a person should be mature enough to take such onerous
responsibility. | suggest that it should be around 60 because they said that 25 years of legal or
judicial experience is necessary. S0, we should fix up the age. | agree with Mr. Paswan that in
the composition of the Selection Committee, the Search Committee and the Lokpal including the
staff which is going to be on deputation, there should be proportional representation to the
Scheduled Castes, the Scheduled Tribes, OBCs and the minorities because we do feel that the

brunt of it is felt at the State level.

Sir, 1'would like to bring to the notice of this august House the types of corruption. Most of
the money is spent at the State level and the District level. So, we should have a strong redressal
of citizens’ grievances mechanism at the District level. Each Department should notify the
redressal officer. He should take up complaints for redressal. Sir, our friend, Shri Ravi Shankariji,
mentioned that these many applications have come up. Sir, after enacting a strong Lokpal, we
must inculcate such moral values in ourselves that the Lokpal does not have any work. That is
possible if we can make some effort to discipline ourselves, to bring in simplicity. That is what is
always enunciated by my leader, Shrimati Sonia Gandhiji. YWe must be simple. VWe cannot have
filthy exhibition of wealth. Sir, today, the youth is feeling that because of (ﬁme*bell n'ngs)
liberalisation and privatisation, new vistas and new areas have come up in the ambhit of corrupt
practices. As Mr. Arun Jaitley has pointed out, now, there is underground mining, there is land
development and also the waves are being sold. So, we should have reforms not only in the

distribution of natural resources but we should also bring about reforms in the other sectors.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHRI JESUDASU SEELAM: Sir, | would like to take a minute. Sir, just like we are saying
whenever there is a complaint against a senior officer in the Lokpal.. we must refer it to the
statutory body of the Scheduled Castes and Scheduled Tribes Commission or the Backward

Classes Commission for the purpose of the double checking the veracity of the compilaint.

| hope you are not going to bring the Office of the Prime Minister under the ambit of the Lok
Pal. In case for some reasons, you want to bring with some safeguards, that safeguard should
include a second look by a committee of judges of the Supreme Court because anybody can

give a petition. It should be verified.

Secondly, the safeguard also should include any legitimate action of the Prime Minister to
safeguard the interest of the weaker sections, Scheduled Castes and Scheduled Tribes and

Other Backward Classes and minorities. These are few things | would like to enumerate.

\We want a strong system of electoral reforms, that is, funding of the political parties in
elections. It has to be brought in through the electoral reforms; and also a national Act for
corporate malpractices, corporate offences and media offences. All these things should be

brought under a statute so that we are able to regulate various issues only then, Sir, ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You have made all your points. Please take

your seat.

SHRI JESUDAS SEELAM: You are only trying to shoot (Time-befl rings ) We must address
the roots of corruption only then can the Lok Pal can function effectively and fairly; otherwise the

same thing will be repeated. This is my submission. Thank you.

SHRI NARESH GUJRAL (Punjab): Mr. Vice-Chairman, Sir, Shri Anna Hazare must be
thanked and complimented for awakening our people to buttress against rampant corruption
and ushering back hope and optimism back in our lives in place of despair, disgust,
despondency and cynicism. As responsible parliamentarians, it is our duty to live up to our
people’s expectations and to enact effective laws within the Constitutional framework that
empowers the common man and makes him an agent for a change in our society. Sir, however
the hopes from this Bill are so high that people are expecting instant rirvana with the passage of

this Bill. Let us ensure that they are not disappointed.

Sir, my party Shiromani Akali Dal believes that this Bill will improve the governance and
accountability which unfortunately has taken a back seat in recent years. Thanks to the major
scandals which have been unearthed. Initially my party had reservations about the inclusion of

the Office of the Prime Minister. Our concern was mainly due to the sensitive nature of the Prime
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Minister’s Office and also what the country has witnessed during the regime of Shri V.P. Singh,
when his son was involved in a false case at St. Kitt's foisted by some unscrupulous people at

the behest of a political party.

Sir, we will now go with the sense of the House, provided the Prime Minister is included for
acts other than relating to the national security and public order. VWe feel that the judiciary should
be kept outside the purview of the Lok Pal by creating a National Judicial Commission or a body

of that nature for the appointment and accountability of the Judges.

Members of Parliament are given parliamentary privileges within the House in terms of the
speech as well as their vote. Their probity for the in House conduct must be dealt with only by
the Ethics Committee of the House. Misconduct or misdemeanor outside the House could come

under the purview of the Lok Pal.

Sir, the process and criteria of selection of the Lok Pal is critical. After all any institution is as
good or as bad as people manning it. Therefore, we cannot stress enough on the requirement
for transparency in the manner of their appointment. There is no point in having a Government

Lok Pal akin to the current CBIwhich symbolizes the State’s failure to deal with corruption.

Inclusion of the lower bureaucracy within the Lokpal’s ambit is not a matter of objection.
Howvever, we must realise that it could potentially be too immense an administrative burden for
one institution to carry. There could be millions of cases referred to it, every year, while the
machinery to deal with these would not be adequate. Already, there exists about 30 million
cases pending with our Judiciary. Over 10,000 CBI cases lie unresolved; one-fourth of these
have been pending for over ten years. This has led us today to have a total and utter contempt
for the law. VWe must not have another non-performing vigilance body and we must ensure
that the Lokpal is strengthened and given total budgetary support irrespective of the monetary

cost.

Sir, the Constitution has given us a federal structure which must be respected in, both,
letter and spirit. Ve have to tread the path of the appointment of the Lokayuktas carefully.
RBegional parties are apprehensive that the office of the Lokayuktas may be misused to
destabilize Opposition Governments in the States just as the appointment of certain Governors
with political inclinations by creating confrontation or controversy in recent times. YWe fully
support the citizens’ charter as demanded by Shri Anna Hazare as we believe that in the final

analysis, prevention is better than cure.

In our State of Punjab, we have recently enacted the Punjab Right to Service

Act, 2011, Herein, we shortlisted 67 basic services relating to all the Departments of Police,
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Revenue, Transport, Housing, Local Government, Health, Welfare of SCs/BCs, Social Security
etcetera. Having identified these areas where there was a direct interface with the people, which
would be breeding grounds of corruption, we ensure that every citizen has the right to these &7
basic facilities to be provided within a certain timeframe, barring which penalties are imposed on
the concerned officers. Sir, 2,700 officers have been designated for these facilities. The Right to
Identity Act and computerization of issuance of various licenses, permits like RTOs, DTOs,
registration certificates of vehicles, land records etcetera, are now all available on line. It is

effectively reducing the bureaucratic corruption that was prevalent in our system.

Sir, in the end, | would like to highlight that what we need today is a total systemic revamp.
We can only succeed in this endeavour if (a) we reduce the discretionary powers, at all levels,
by clearly defining our laws and rules; (b) improve governance and mitigate public harassment
through a strong citizens™ charter, and eliminate areas that breed corruption; (c) urgently
address the failure of the State to improve the justice delivery system, and (d) while we all
cherish and revere our democracy, however collectively we have created a situation where the
elections have become prohibitively expensive, politicians are looked at with contempt. Ve must
seriously introspect and bring simplicity back in our lives, both political and personal. Political
funding through dubious sources is leading to a massive corruption. Ve must find ways and
means for State-funding of elections and incentivise corporate donations to political parties via

cheques.

In the end, Sir, | would say that there is a famous saying that among a people generally
corrupt, liberty cannot long exist. We must realise that the need of this legislation comes from
the need to fight for the liberty of our people. Our young people have resolved to usher in a clean
and honest India. We cannot expect to be a global power with Albatross of corruption hanging

around our neck. Thank you, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Gujral. Now, Shri Ram
Kripal Yadav.

5t TP OIS ATET: IJURTATEAE WRIGY, ST WG+ 1 Ueb STAcT & Aeeaqvl (49 U= =i aef
¥el & forgd a1l AN gewl A wifeRde far &1 sms g2 aur § a1 ofl & stigler &) =@t
2 3l 3= Sft &3 TR B ABY NG AT DY I8 & TR UH To! I & 30 501 1 7
&1 311 A1 bl |l aredt <&l g1, g W H A1ar g, #IR 1 of) dl i A qelial dav, o
RE  vae Bl diad] 2, 491 anrdr @ b gad oEl 9 dEl S¥ &) dibdifad Qa9
1 BT HT faarm T var 2l

AEIGA, ST SATSMET D1 64 AT 8 MY & SART a8 &1 Tfa Aigens & siv R 7=l
Hecdqul ARl &, 9 AqRl] W IE H b1 BT dl 1 &l &1 H G131 § fob a1 off v
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& & e 7T, v fiig & e 99 gy &1 g sroeh et grite et o forg s oft &
TS @ 3E 21§ e € b MivEad dR 1w SE T Bl a8 A @awei B 3w -
T B D1 U At st e

Hglad, 1. 419 1d 3pds®y A HRd &l | 991 3R 9gd &1 8radH #=+ & d1e
Hiderms & FEiarsi 3 s89E dn] e=e B bH b, 1 Glae & ded 98 uiaame & siv
&4 |4 481 IR gHAGR 3M1d &, 3161 giferarie & Hux ifavard o=+ &1 eI &1 «r @l 81
HEIGY, Y&l W & H g g+ e vt 21 # Rrarg foard sie swfaars gaas
Sl & faar 4 wead § b ofd niferie @ wwy 9ad R81 8, T4 dddb & @1 31 2 &,
Forerent ufcrfiRrca €l @ar e, i vdere anrg 2, d |ar & ofid uv ugan &) eI o @
2, ol Fivad dik uv R 81w @1 5 o=l aul d |1, qwerdr, el siiv Rrn o1 sua
T & Hfoa == o o fear €, 39 A A ve s dar 8 TR 21 g9l 39 diediREe
QUARI ®1 FH B dl Ueb 45 FIfsrer &1 o1 &l &1 91 Albured 9 fadad @) ardy g
ATdd b 3R U= 91 H 96 B9+ & dIferer &) o 381 &) Aldaife araven & fory ffvag
div ux g g b [ 21 gafere #§ smu 9 sl qel wed & wawil | Mdad e b
HIoTeT &) HHSM & B 61| DS I8 $e b g9 urferarie &) 7 a4 €, L ien sadt &1 98]
A &, Tl eneraifzre argwen &1 7€ a4 &, 915939 @) Alddie Aaw] daf rgft?
SY Q¥ & Albdd bl AT eRN? H HusR g fo Miva 9 0 e wiiore & Wi Rel €, dlg
Y47 39T 9T 98T & 31} &4 39 ysd= & U 99 1y, 1 &8 569 3fele 8 &) 9d ol §
HITAT § fob e lebuTer frehres a1 aTfen 3k #uiqd dlburel 941 I8 Hiaur & i a9
ek Hew DI aHIel & S a9 F I AT &1 Ha A bl g6eh! e & fib 89 Ueb 7eiqd
laurer faer 99rd, forast garn weerar FriBE 81 ad | g9 s oft &) S & gewri 9 g
Yl daTed & dhad &1-Ud e 3R <]

RIS, SO B To] A 79l B R for T A wven e e & siaa =l e
ifew| # gear g b il T ST e ? SeT FR At AT ARG W AT A TP B
®s ISl S BT BT B Yal &1 3T e, Brer 9 W dohax & S e 81 78 8, a4t
NGOs & TTearT 3 81 38 21 31 forv fagom ¥ ot o a1 var 21 @27 39 W @18 i 72 fomar
SITQAT? T S911 P & a1 Syftl 98 aret 89 3iR sy a#ft ol € fp forem &8 8 W NGO
& AW UG @Ol B e B Vel E 1 SHD] AT 8 1 IIE) 7 1 a9E 87 Helad, §
T ST ATE  fi wiaie Saey 17 e @@ E g1 anfEy? sl s e i as e w
YRR &1 9] 81381 &, 1S 2901 WagH 81 A1 YRTAR BT GHRI S5 3 qHT 38l 81, I9d
SRR 3111 BEl 7 BEl vied H US gU &, 319 Il bl o bl gdicddic &1 Id] de¥ F 1
TG A7 H yudl § feb a1 BRI & "Rl ITH] s el &7 3961 g6 a8 @ Bl e
F1 BIAGIT? 153, § U a1d dgHl dred] §, Sl fdy & A1 gawi < =i Wil & fd
SIS Ueb HITSTI & d8d, P AN P Shgl Db dgd d1 Flb U 3 UITAATHE D1, HIDR Bl
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ST AT &, I8 72! a1 Te 21 ST F15 e} 3T U g AN &1 S[er & siie st
91d 3l 21 MU faraer uvde waid &, ¥g ST 99 d¥fl, 31 AT HHA a9 SR
TTfariT 7 9gd Sog gd 31 78 §, S9 A1Sd § fb SN ST HA a5, ©1 37 38T, 16
T A T TG B EST BT 3T ST ST UTferamie 3 ST 1 &1 H Biforg] s
STl g gU HiYE &, I9d HUY 120 BIS B 3dId] 21 310U Vb i, g1 drd Al Shgl Bk
TTed & b &9 T & 9 IR, Siea e, urferarie &, et afif @Y, aleaite @k o,
IS FRATS Bl AT U= TP, 361 SHR H¥eb B a1 o, 1 # Fgrn § b a8
Sl €T ST 4 ded & b 3roT YT <97 g9 waeie d sl g3 &1 3ot i &1 < wEl 8,
TR &Y SHT & TIg 7 ST Far-am S fawam S TeT &1 379 g7 aTed 87 319 39 I+ 88
HAT &b Uil AN b1 ASP] B YT DI I, U] [Saco Sy, 58 Al &l GH
BT dled 21 HElad, § ud Fde o, (). ..

Syware (1. N9 FRI): it ddefs Sl
ft 3 parer arga: 4§ snd Fdg dd fob M v ue gd .. (...

THE WICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude; otherwise, Shri Rajniti

Prasad would not get time to speak.
SHRIRAM KRIPAL YADAV: | am concluding, Sir.

oft T FuTer TreE: AR, # 919 381 1 # and Frge w9, s ffvew aR 1= ad
DI b1 a1ISY, R FAGIS B 30U a15Y, HERIBI b1 $TTR b A8l a1y o | Hefen
SIEIPIR [Her g3 &, I8 d8d bl 915y, sH4 bl &1 suly e gnih aife st ol &
T, IR ¥ 2 T vaT €, 914 wws g o 59 w9 ST o waAre A 0S| S
Q¥ cor 4 o1 [T Seu= e bl BIRreT bl ST RE] &, 98 Hivad o ux g9 a9 i b few g
el e €, WA B EST E.L(@aH). .

SyTRe (1. N9 HRE): e STy 0 Spel= il

ft T/ PuTel AIga: MR 59 dlhdifd @rawer @) dlue fean s, @ FHivad aik e g4
3I1R 39 G A &1 311 drell ST |1 e ddll sHiery, § wasr g fo s Hivad ar
R F T ol ST, 1 e & SRaT SN 95998 A

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Mr. Vice-Chairman, Sir, when the hon.
Prime Minister spoke in the other House extemporaneously, transparently and committed
himself — he almost spoke from his heart — not only to Shri Anna Hazare but also to the nation
that there will be a strong Lokpal and simultaneously made an appeal to Annaji, | had, at that
moment, convinced myself and with relief in my mind, | went home, that Annaj would break his
fast that day. But that did not happen because some of his advisors — it was said in the Press

— did not allow him to do so. The other day, Shri Rahul Gandhi, made a statement saying that
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there will be a strong Lokpal and he also said that this country needed a comprehensive hill by
way of response to the menace of corruption in this country. But there was no response from

Annaji’s advisors and the people around.

But, today, | had a great satisfaction when | listened to hon. Pranab Mukherjee. As usual,
he was at his best and he did not mince words when he spoke in the House. There was a
situation in his mind that, cutting across party lines, there would be a response. And, | am so
happy that the Leader of the Opposition, in his eloguent speech, responded very positively. In
fact, the two speeches made other speakers to veer around the secret of those two speeches. |
will come later to that; in fact, | wanted, at least, 20 minutes. But | will abide by the ruling from
the Chair. Sir, | saw a situation, after a long time, in this august House, that hon. Pranab
Mukherjee was lustily cheered, and hon. Arun Jaitley was also lustily cheered by the whole
House. It was a heartening situation, and | hope, after some time, we shall reach a consensus.
We showed that when it is needed, we are together. And this togetherness is epoch-making; it
is historic. Hon. Jaitleyj warned us, cautioned us, that we should have a sense of proportion, a
sense of rationality. Now, we should not react, — what is being said in Ramlila Maidan, Ithink, it
is a good advice and it is a workable advice; we shall do that — but, cursorily, | will tell you two
or three things about what happened in Annaji's Andofan. ©One of his supporters reminded us
that we should look to Tripoli to see the strength of the people’s power. It was, wholly,
unacceptable to me. India has not wasted 64 years of independence; our achievements are
reflection of that. Yesterday, one of his supporters, who wore a scarf — | do not want to name
that person — said, “It was a mukhota” and characterized it by saying, “The MPs are behind the
muichota shirking their responsibility”. These are responsible people, educated people! Now, for
the grievances which they have suffered because of, maybe, perceived injustice, now they are
waging a revenge on the nation and denigrating the Powers. Now, the Civil Society, in future,
will have calm movements and correct the course, as it is. And, one of the supporters of Annaji
— lread it in one of the newspapers — has said, “Five hundred and forty two VIPs are making
fool of 120 crore people.” Now, you can say to what extent they can go denigrating Parliament,
refusing to accept the fact that this House and that House were chosen as representatives of the
crores of people of this country. There was a feeling, in my mind, when | read these things — |
would not say, “frustrated” but there was a concern — that things were going wrong in this
Andolan. And | felt, at that time, that there should be some institution for Parliamentarians, for
democratic polity, to seek justice. | remembered Faiz Ahmad at that moment. This is not for

Annaji, — he is a sincere man, and he has created the awareness among people — but for

many others in that camp, this is correctly referred to them — EREEER 3ed, ﬂié 1ﬂ, ‘j&lTﬁ i
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We want to explain our case but where is the institution? Sa, such people hawve, through
their speeches and so many statements, dengrated Padiamert, They have refused to believe

that we are a vibrant democracy, we have a strong secular base and we are a model of pluralism

to the wodd, We are also a maodel of democracy to the warld. G_éb'el 7=F-E?T E? fm A E\T%T"ﬂ
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They completely shut their eves to the achievements of UPA-I and URA- I, This is no tme for me
to count the number of laws that have been brought forward; thers is a plethora of laws and our
achievements have been spectacular, Many things hawve besn done, and we do agres that mamy
things are yet to be done, But the way the supporters of Annaj teve conducted themseves is

unbecomn ng,

Sir, the hon. Leader of the Opposition, Sha Arun Jaitley, qooted articles from the
Canstitution of India, Mow, | am not a legal luminary, He quoted artides 05, 311, 320 of the
Consttution of India, and was gwving cerain ideas of his to this House. And, we agres with him.
That is what Pranabda had also said, that there would be a strong Lokpal, But we shall not
create a situation where we hawve to thwart the laws that are already in exstence, Therefore,
these articdes will ensure that we shall have a strong Lokpal without creating any difficulty for the
legal system of the country. Since | have o condude, | shall quickly make a cowple of
suggestions. Mow, we must have a strong Lokpal.

THE VICE-CHAIRMAN I:F'FD F. P.J. KURIE N] S ou have only two mi nutes more.

PROF. SAIF-UD-DIMN SO7: | will inish by that tme, and | have anather couplet to offer,

TTransliterationin Urdu Script.
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\We must have a strong Lokpal, but we must keep the federal structure of the Constitution in
mind. And, as far as the Lokayukta is concerned, it must be left to the State Legislature. You
may, at best, have a model for them; they may accept it or may not accept it. We must leave it
to them. That is our democraticy. We have a strong federal base in the Constitution. VWe have a
strong unitary base in the Constitution, but we are a federation of States. So, we must show

respect to our States and State Legislatures.

Thirdly, we must have an institution for redressal of grievances. VWe should have a
mechanism for that; we are already late in doing that. Then, we must have a Judicial
Commission. On the Judicial Commission, Mr. Chairman — | have a grievance with Mr. Arun
Jaitley; unfortunately for me, he is not here; and | crave the indulgence of this House — it was in
2003, when, luckily for me, | had moved a Private Member’s Resolution on accountability of the
Judiciary and | had proposed that there should be a Judicial Commission. (Time*beﬂ n'ngs)

Hon. Arun Jaitley had delivered a very good speech.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. Please conclude.

PROF. SAIF-UD-DIN SOZ: So many lawyers spoke that day. Then he came to my seat and
said, “Cutting across Party lines, all Members have agreed with yvou. Now, if you put it to vote, it
will be negatived; that is not the sense of the House”. So, he convinced me to withdraw the

Resolution on that day.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, conclude.
PROF. SAIF-UD-DIN 307 : Please, give me two more minutes to speak.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no.
PROF. SAIF-UD-DIN SOZ:Why don’t we have a Judicial Commission? Three Justices...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN)}: No, no. Please, conclude.
PROF. SAIF-UD-DIN S0Z: Justice Khare and Justice Verma lamented the fact that...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. No lime now. Please conclude.

PROF. SAIF-UD-DIN SOZ: They had no mechanism to punish erring Judges. This is

needed.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, conclude.
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PROF, SAIF-UD-DIN SOZ: Lat me offer 3 couplet hare, But | want to tell wou that we are
late for a Judcial Commission. Justice khare and Justice Verrma lamented the fact — and it
appeared in the Press — that they didn’t have any mechanism in the Judiciary 1o punish arring

Judges. Impeach ment is a long- drawn affair, Therefore, wa are late for a i dcial Co mmission,

Mows, | was telling the Houwsa that it had asaured mein 2002 tat within a month or tvo tere

would be a Judicial Commizsion in place.
[MR. DEPUTY CHAIRMAN in the Chair |

h thiz direction, we hawe to take steps;and today, this consenaus has boen built ona wery
trilliant = poech daliverad by hon, Shri Pranab Mukherjpe and the powerful and positive respongse
fro mShii Arun Jaitley, T AT S, TH I A O T A9 PG,
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becausa there iz a situation of relief in my mind that this Houss iz together. And, this
togetherness iz examplary, This is a historic mowerment. Through this couplst, Annaji and his
colleagues would also receive a hint. How dd we corme 1o this consensus? Becauss, we gave 3

thinking to this question,
MR. DEPUTY CHAIRMAN . Fleass conclu da,
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Sir, Annaj has created an awareness, Mow, we should not arrogate all powears o him, He
ghould now leave it o Parliameant. | am fully confident that Parliarment will do it duty to the
nation, Thank you,

SHRI PRAMAE MUKHERJEE: Sir, | would like to exprass rmy deap appreciation for all the 24
hor, Mambers who have rmade their contribution in this impartant decuzsion, While initiating the
dacuszgion on my statarment, the hon, Lea der of the Opposition raizsed the level of the debate by

zaving that thiz iz notan ordnary debate becauze on the one side of the apectrumis an agitation

TTrangiteration in Urda Script,
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of the people led by a very popular leader, through Gandhian way, on avery legitimate concern,
of eradicating corruption from every stratum of society with which all of us share, and, on the
other hand, to maintain and uphold the Constitutional scheme, principles and norms, and to find

out a mechanism through which we can achieve this objective.

Mr. Deputy Chairman, Sir, in my introductory observations, | did not discuss the merits and
demerits of the Lokpal Bill. | concentrated on narrating the chronological events how the
Government responded to a particular situation, to a particular agitation. | am recalling, rather
repeating what | have said in the morning. WWhen he decided to sit on fast for an indefinite period
on the issue of corruption on 5th April, recognising the gravity of the issues, the Prime Minister
immediately instructed some of our colleagues to establish contact with Annaji and to find out
what could be done to ensure that he gives up his fast. As a result of this interaction, the joint
mechanism came. Five members nominated by him, including himself; and five members
nominated by the Prime Minister. The Committee functioned under my Chairmanship and under
co-Chairmanship of Shri Shanti Bhushanii. We were criticized, and rightly so. \We were criticized
that why we were making a deviation from the normal legislation making process. But, at the
same time, most respectfully, | would like to submit this for the consideration of the House, and
this is the reason what prompted us to do it. | shared my own perception on this issue when |
was in Hanoi, and had a television interview either with the Reuter or BEC, | do not remember
exactly, | was confronted with the guestion: Why have vou done it? My response to that was,
“Ours is the largest functional democracy. Democracy of 120 crores plus people. It is not static.
It is dynamic. Itis bringing many changes. Changes are coming through nonconventional way. It
does not infringe the rights, does not violate the norms, but it adds a new dimension in the
process of consultation.” What was the system ? The Standing Committees came into existence
only in 1993, But this House is functioning from 1952 under the new Constitution. So many
legislations have been passed. YWhat was the practice? The Departmental Minister, in
consultation with his Ministerial colleagues, used to tell the Departmental Secretary to draft the
legislation, giving him the ideas which the Minister had. And after inter-Ministerial consultation,
with the approval of the Cabinet, it was placed in the House. But, even in those days, even from
the days of Central Assembly, even from the procedures established under the Montague
Chelmsford Reforms of 1919, subsequently under the Government of India Act of 1935, the
Parliamentary procedure was, when the Bill was introduced by the Minister, any Member could
rise and make a motion that let the Bill be circulated amidst the public for seeking their opinion.
But all these used to take place after the Bill has been introduced in the House by the
Government, with the Cabinet’s approval. This time, we made an exception because the

situation was grave. For 40 years, the debate is going on. As the Leader of the Opposition very
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correctly pointed out, the first Bill was listed in 1968. The debate took place in 1962-63, where
the word “Lokpal” was coined by the illustrious Member of Parliament, Dr. L.M. Singhvi, an
eminent Jurist who was our High Commissioner also in U.K.” But, somehow or other, in the 70s,
in the 80s, in the 90s and in the first decade of this century, we could not get the legislation
done. | am not passing any blame to anybody. \We were in the Government. | myself was in the
Government in 70s, in 80s, in @0s; and again, | am there. VWe could not do it. The NDA could not
do it; the United Front could not doit. It was not done it is a fact. Therefore, when an agitation is
taking place by a Gandhian, by an idealist and receiving massive support from the people, if we
go out of convention, out of normal straightjacket approach, is it wrong because we have not
diluted the Constitutional norms, practice in any way ? | made it quite clear that it is with the prior
consultation with the Civil Society, after this we will go through the normal legislation making
process and exactly we did so. Unfortunately, despite our efforts, nine meetings, series of
interactions, we could not have 100 per cent agreement. But as | mentioned, out of 40 basic
principles, as many as on 34 we had agreement and all those have been incorporated in the
Lokpal Bill which is under consideration of the Standing Committee. A Bill when it is considered
in the Standing Committee that is not the final word. Criticism has been made that it is weak, it is
vulnerable, it does not reflect the desire of the political parties or their intentions. Maybe, but the
final word has not been occurred. The Members of the political parties represented in the
Parliamentary Standing Committee can move amendments to strengthen the Bill. When the Bill
is being brought after the Cabinet’s approval on the recommendations of the Standing
Committee, they can move the amendments. It is for the House to decide. But what is the
argument when the Bill is burnt is burnt publicly? What is the reason that the Bill be withdrawn?
What is the justification of this demand? We are told in the all-party meeting on 3rd July that
Government do the legislation, draft the Bill, introduce the Bill. You may like it or you may not like
it. You have every right to criticize it. But what is argument of telling that “you withdraw the Bill'?
What is the logic of burning the copies of the Bill in pubic? In democracy, there wil be
dissensions of views, there will be disagreement. In nine meetings we could not arrive at a
consensus on 100 per cent basis. Substantially we did. If you have gone through the clauses-
these are all on the website of the Department of Personnel, these are in the domain of the
public knowledge — vou can verify it how many ideas of Jan Lokpal Bill we have incorporated in
the Lokpal Bill which is under the consideration of the Standing Committee. Therefore, | am not
going into the merits of the Bill because we will have the opportunity of discussing it largely and

in one way, | am little bit included in this area. My colleague, Mr. Narayansamy is the appropriate
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Minister. But as the Prime Minister instructed me to deal with the Civil Society’s representatives,
| had to do this job and that is why | have been asked to deal with this issue. The Ministerial
responsibility, of course, is with the Minister in charge, Shri Narayanasamy who will do full justice
to this. But the third point which | am trying to drive at is, do we seriously believe — any one of
us sitting either this side, that side, centre, right — that with the passage of this Bill, all
corruptions will be eradicated? One piece of legislation, however complete and fool-proof it
maybe, one very powerful independent institution can eradicate corruption from every section of
the society or many more efforts are to be made. My respectful submission is, many more efforts
have to be made. Many of you have made suggestions, good suggestions. CQuestion of
independence of Lokpal has arisen. You pointed out. Yes, we have provided. They will have full
independence. They will have the right to select their own people, | mean employees. Their
expenditure will not be voted by Parliament, it will be charged. But if we have differences in the
area, when they suggest that whatever Search committee will recommend in that order 1,2,3,
Selection Committee headed by the Prime Minister of the country will have to pick up from them
and if we disagree with it, have dissention, is it an unpardonable offence? Therefore, we are
attempting to change the system. The Leader of the Opposition was in Government for quite
sometime. He knows. Mr. Shanta Kumarji is also there. They were all in the Government and,
particularly, in my Department, the Minister of Finance’s constant complaint from the tax payers
is about the refund and we have introduced, taking the advantage of modern technology, e-
filing, Central processing of Bengaluru. They are using a new term. | did not learn in my school
days, that English term, ‘Electronisation” of the returns of the system. As a result, in this year, in
the first three months, Income Tax Department has given refund of more than 37 per cent.
Complaint is not there and not in a single case the tax payer and tax collector had to face each
other. Everything was transacted electronically. We are going to have various social sector
programmes. All you are complaining about the leakage. Yes, you do have Ombudsman, you
have Lokpal, you have strong vigilance but at the same time, unless we address the system, Rs.
1,85,000 crores through various social sector programmes in this year’s Budget which have been
allocated will go. If we can, taking the advantage of the new technology, create the appropriate
IT platform, use it effectively — whether it is Mahatma Gandhi’'s NREGA, whether it is old age
pension, whether it is widow pension — the leakage could be substantially reduced. Prime
Minister has set up a Unique Identity Authority under Nandan Milekani and we are hoping to
provide, give a Unique Identity Number to 20 crores of people by the month of October. In the

couple of years, we are going to provide Identity Number to each and every resident of the
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country; | am not merely talking of the citizen of the country. These are the major changes taking
place. The problem is Herculean. But, we are addressing these problems in the form of
systematic changes — changes in the regulatory framework, changes in the laws, establishing
the institutions, etc. If you look at between our Government and their Government from 1991
onwvards, you will find how much they have reduced the discretionary powers of the Ministers. In
80s, when | was Finance Minister, the entire empire was with me. Except the RBI Governor,
there was no other regulator. | was the monarch of all | survey. Banks, insurance and everything
was controlled by Minister. Today there are regulators. They are empowered with statutory
powers, since Doctor Sahab has introduced the liberalized economy. And, | must appreciate
that NDA Government had followed it. The United Front Government also followed that. They
had strengthened. But, further strengthening of these is required. Therefore, keeping those

obijectives in view, we are trying to address the problem.

But, there are certain issues where we have to say, ‘Sorry. \We cannot go beyond a point.”
Legislation is the domain of Legislature and Parliament. So far as the Union List | to the Seventh
Schedule is concerned, nobody else, other than Parliament, can make laws. Others can give
suggestions, can make recommendations, but law is to be made, as per the Union List |, by
Parliament and Parliament alone. The Executive’s power of making law is extremely limited
through the Ordinance route which is only for a few months. But, they are required to be
approved by Parliament as soon as it meets after promulgation of Ordinance. Therefore, | have
to convince them on these issues. | admit; | have failed. We could not carry conviction. But,
today, when | am speaking, | would not like to expand my observations, because neither | have
any intention to score a debating point nor to contradict anybody. The sense of co-operation,
which has been built up, during the course of discussion, for which we have tried our best to
arrive at national consensus as how to tackle this problem, how to avoid the so-called apparent
conflict between civil society and political establishment and political spectra, is guite
appreciable. Keeping that in mind, | understood — if | have not listened to all of you sitling here
— and have the privilege of listening to you in my room on television. | obtained copious note

from colleagues about the observations which you have made.

Once again, | would congratulate you for raising the level of the debate, and not allowing
acrimonious acquisitions and allegations against each other. That is a healthy sign. If we want to
get back the confidence of the people, perhaps, we shall have to ensure that these premier
institutions function, function as per the norms, rules set up by us. We are in the unique position
that we regulate our own functioning. If we do that, | think, many of the issues will be corrected

automatically. Taking the sense of the observations of various Members, | would like to place,
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Mr. Deputy Chairman, Sir, for the consideration of the House that if we put it in this form, the
House discussed various issues relating to setting up of a strong and effective Lokpal Bill, this
House agrees, in principal, on the following issues: Citizens Charter; lower bureaucracy also to
be under the Lokpal, through an appropriate mechanism ; and establishment of Lokayukta in the
States, and further resolves to transmit the proceedings of this House of today to the
Department-related Parliamentary Standing Committee for its perusal while formulating its
recommendations on the Lokpal Bill, which is under their consideration. If it is agreed upon, |
feel, on the basis of that we can request Shri Anna Hazare to end his fast and let there be no so-
called conflict between the civil society and parliament or political establishments. Thank You,

Sir.

MR. DEPUTY CHAIRMAN: The House stands adjourned to meet on Monday, the 29th
August, at 11.00 a.m.

The House then adjourned at twenty-six minutes past eight of the clock

till eleven of the clock on Monday, the 29th August, 2011.
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