MR. DEPUTY CHAIRMAN: The House is adjourned for lunch to meet at 2 p.m.

The House then adjourned for lunch at one of the clock.

The House re-assembled after lunch at two minutes past two of the clock,
THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair.

The Commercial Division of High Courts Bill, 2010

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, further consideration of
the Commercial Division of High Courts Bill, 2010. Mr. Minister, would you like to say

something?

THE MINISTER OF LAW AND JUSTICE (SHRI SALMAN KHURSHEED): | have already

made a few important points. | have nothing more to say now.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Ravi Shankar Prasad.

SHRI RAVI SHANKAR PRASAD (Bihar): Mr. Vice-Chairman, Sir, | am grateful that you
have given me a chance to initiate this debate on this important Bill, that is, the Commercial
Division of High Courts Bill, 2010. At the outset, let me make some general observations. This
Bill was passed by the other House without any discussion. When the matter came here, seeing
the mood of the House, the matter had to be referred to the Select Committee. And, once the
recommendations of the Select Committee came about, a lot of changes have been
contemplated. Some may be conceded and some not accepted. Perhaps, it is an example for
us to reflect that passing a Bill in a hurry may not always be the case of doing justice. And
particuarly, such a Bill, which seeks for commercial division, creation of Benches, in the High
Courts, require a little more revision, even if there were pressing obligations on the Treasury
Benches to ensure that Bills had to be passed anyhow. | only hope that, in future, this issue will

be kept in mind.

Sir, what is the basic purpose of this Bill? As | see it, to win investors’ confidence, we have
to have Fast Track Courts on the commercial side; in one ling, if | can say that. The Government
has taken into account the Law Commission’s Report and some of the experiences of other
countries. Now, what is the experience of the Western countries, particularly, the U.S. and
England? Two issues always arise. One is, forum non conveniens. If the plaintiff is an alien or an
Indian seeking a relief against an American or a Westerner, then, immediately, the Indian system
will be praised. In the Bhopal Gas Tragedy case, as you are aware, Mr. Vice-Chairman, Sir, a
claim was filed there. The U.S. standards are liberal as far as the grant of liability clause is

concerned. But, suddenly, the then Union Carbide moved, invoked the great tradition of Indian
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judicial system. India being a big liberal democracy, Justice Keenan said, “India is a big power. |
am sure Bhopal Gas Tragedy victims can get justice there. Let the proceedings in the US court in
New York, therefore, terminate”. The forum for non-conveniens was not used as an alibi at all
there. There are other lines of cases. | recall the Bhatnagar case in the US courts where because
some of the claimants were Americans; they raised the plea of forum for non conveniens
holding that the Indian judicial system has collapsed. Sir, | belong to the same profession as my
good friend, the Law Minister, belongs to, as also many other eminent lawyers, who are
here. | felt sorry when some lawyers from India went and gave affidavits in American courts
saying that the judicial system in India had collapsed. There can be delays. There can be delays
anywhere. When | found the former Chief Justice of India going abroad and deposing before
them, saying that the Indian judicial system had collapsed, | really felt sorry. If this is what they
have felt after retirement, one can very well ask the question as to what they were doing when
they were in power as Chief Justices of India. Sir, these are occasions to reflect upon these

issues.

Sir, | was just going through a very interesting write-up which the Law Commission has
quoted, ‘Prof. J. Fawcett’s Tria/ in England or Abroad; the Underlying Policy Considerations’
(3.12 .8). He wrote an article in the Oxford Journal of Legal Affairs. At page 205, the article
states that none of the cases in which the House of Lords has granted stay of English
proceedings is the plaintiff an English. That means, the moment a non English invokes the House
of Lords seeking relief against, maybe, an Indian or a South African or an African or an Asian,
they say, “Go to your original country”. But if an English or an American invokes the jurisdiction,
they will urge the plea of forum for non conveniens; no part of cause of action has arisen in
England or America as the case may be, but the case would be entertained. | think the first
question which the hon. Law Minister needs to answer is: After this great commercial division,
when the Bill becomes a reality, about which we have some reservations and which | will share
with the House in the course of my observations, and | presume that the forum of non
conveniens plea will be given a go by because it is very important in American and English
courts. That is a very serious question, that such an important Bill ought to have been preceded
by some statistical data of as to how many cases of big value/ticket litigations are pending in
India, at what level, above five crores of rupees, above three crores, above four crores, above
ten crores, above 100 crores and so on. | am sorry there is no statistical data at all because the
law as it stands today, hardly six High Courts have original jurisdiction. Now, you are giving to

all, if the valuation is above a particular pecuniary benchmark.

Sir, before | come to the nitty-gritty of the Bill, | have to raise a larger question. There is

delay in the country in the judicial administration. What kind of signal are we giving to ordinary
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litigant in the country? “Your case will wait in the turm; some cases are high priority cases;
therefore, they will be taken out of turn not by a single judge but by a division bench.” Yes, | can
understand if because of fast track some criminal cases have been expedited. But, appeals
come to the High Court. We know that people are in jail, languishing for years together and they
are told, ‘Wait in the queue.’ If certain cases become high profile, then they are taken out of turn
because of variety of considerations. But, an ordinary convicted criminal by a trial court is
waiting for his turn in the High Court! The same is about the civil cases—partition suit, first
appeal, second appeal, etc. Hon. Law Minister, | would be really grateful if you tell the House on
the number of first appeals pending in different High Courts of India. | will be really grateful for the

data on partition suits, title suits, land alienation, etc.

Sir, we have to be alive to these questions of justice. While speaking on this Bill, | am
reminded of a very interesting incident which remains in my memory, when | just began my
practice in the Patna High Court in the early 80’s. It is a very teling comment on the quest for
justice in India. Sir, | read in the Indian Nation that an under-trial prisoner Mohamadeen Mian
was in jail for 49 years. | was amazed. The PIL was in its infancy. | drafted and the judges almost
snubbed me, ‘What this nonsense, Mr. Prasad. Is this the way!’ | said, ‘Sir, there has to be a
way out. This man is in jail for 49 years. Even if he is convicted, he cannot serve in jail beyond 20
years!” After a great persuasion, a notice was issued to the Superintendent of that jail where he

was supposed to be.

Mr. Deputy Chairman, Sir, this was reported in the media and | had a very emotional follow
up of this. His nephew was looking for him because his father, while dying, had secured a
promise from him that he would look for his younger brother who was in jail since 1940 in
Hazaribagh. He was working in Assam. Then, the DM of Motihari, from where he hailed, sent
him the notice saying, ‘This young lawyer is following your case, go and meet him.” | got an
order from the High Court enabling the nephew to meet him. He went to meet with an image that
there was a big massa on his forehead. They met. | got him released. | got him a compensation

of about Rs.25,000 by fighting with the High Court.

Sir, the reason why | am mentioning this case is that the destiny has been kind to me that |
have got many assignments in the public life, the professional life. But, the smiling face of
Mohamadeen Mian, when he came to meet me after release, would remain the biggest trophy of
my life. | am sure, there are Mohamadeen Mians languishing in different jails of India. How will
they feel about it? These are issues which have to be addressed. Maybe, you can discuss
the technical issue of differentia; this can be a valid legislation under article 14; we lawyers

can settle that in law courts. But, when we sit in Parliament, hon. Law Minister, we do not go by
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technicalities alone because we represent also the soul of India in many ways, the concerns of
India in many ways. The question we have to ask today is, when we are having a separate
division for high-flying commercial cases to be fast-tracked, are we alive to the concerns of the
poor common man who is languishing in jail or waiting for a title suit on the recovery of his
house? These are issues to be considered. | would like the House to reflect on these. Sir, |

regret to say that | do not find any kind of message about them.

Let us take another case. | would like to be enlightened, hon. Law Minister, as to what is
the exact number of pendency of cases in the country. We hear 3 crores, we hear 4 crores, we
hear 5 crores. ...(Interruption)... Is it 3.2 crores 7 Now, there is a debate about it. The Supreme
Court’s hon. Chief Justice said that some cases are five years old, only they are serious and the
rest are not. Therefore, at least for the sake of clarity, inform this House today as to what is the
exact number of pendency in different High Courts of India, in the civil courts of India and in the
Supreme Court of India. How many cases are how much old? The reason why | am asking this
question is, you have as much professional experience as | have, or even more in many cases;
whenever we apply before the courts for any urgent matter, what they say? “Sorry, we are
helpless, we are overloaded.” Have you factored into the load of the High Court because of this
new Commercial Division Benches that are being created? Everyday, we hear reports in the
media, in the seminars, in the course of judicial proceedings, ‘Sorry, we do not have time. We
are over-loaded.” Therefore, this new legislation, namely, all the High Courts having been
granted the original jurisdiction of a specified value in a Division Bench would create further load.
Have you done some home work about the load concept? Are you going to have some
additional judges ? Are you thinking about it? These are very important issues. You cannot wish
them away. It is all the more important that the appeal lies to the Supreme Court only. Under this
Bill, or, as the Bill passed by the other House, the appeal lies only to the Supreme Court against

a Division Bench order of two judges.

Mr. Vice-Chairman, Sir, of late, we have given statutory powers to the Supreme Court in
many legislations, like the Gratuity Act of 2003 and other Acts. You know, an appeal is of right, if
you are able to show your point. Now, in the Supreme Court, they ask a question, “We know
that we are the appellate body, but we are over-loaded. Show your main point. Pay all the
money. Then come”. Therefore, because of the over-loading of the Supreme Court, the
appellate remedy is also becoming ineffective in many ways, if not irrelevant altogether.
Therefore, when you are giving this power of appeal to the Supreme Court, then, it is important
that the work load of the Supreme Court should also be factored into. Sir, these are my
important general observations, which | have to make, as far as the Bill is concerned. Now, |

come to some of the specific nitty-gritty of this Bill.
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Sir, as | see the Bill, you have made great changes, as far as this whole commercial dispute
definition is concerned. Earlier, it was in Section 2, a detailed explanation, immovable property,
movable property, a lot of things were there. Now, | see that in the light of the Select
Committee’s recommendations, you have changed the definition substantially. It says,
“Commercial dispute means a dispute arising out of export or import of merchandise, joint-
ventures agreement, capital markets, stocks or securities, as defined in clause (h) of Section 2
of the Securities Contract (Regulations) Act of 1956, intellectual property, software, hardware,
network, internet, website, foreign direct investment...” Mr. Vice-Chairman, Sir, the foreign
direct investment never leaves us. It keeps on appearing and appearing and appearing
everywhere. No problem. It further states, “Agreements providing for international commercial
arbitration”. Now, hon. Law Minister, my question is this. Does a bank’s debt or a debt of a
financial institution come within the ambit of the commercial dispute or not, as the law you have
proposed to be amended? It is because joint-venture agreements can have banking liabilities,
whether it is software, hardware, website, intellectual property right. Therefore, may be, notin a
strict sense, but, may be, if interpretation is there. Why | am asking this clarification is very
important. If you see Section 8, it says, “The valuation being given by the plaintiff is sufficient to
show that it is worth one crore or five crores, as the case may be”. You have not changed
Section 8. Sir, Section 8 says, “The specified value of the subject matter of the commercial
dispute in a suit or appeal or application shall be determined in the following manner:- (a) where
the relief is sought, then, whatever relief he seeks of money, interest, etc.” Can a bank seek a
proceeding against any debtor under the provisions of this Act or not? Let me tell you why it is
important. There is The Recovery of Debts Due to Banks and Financial Institutions Act of 1993. If
| can read this for you, Section 2 of this Act is very clear. It says, “This Act may be called
Recovery of Debts Due to Banks and Financial Institutions”. Now, bank means banking
company, corresponding new banks and everything. Any banking company will come within its
ambit. There is no bar of any Banking Regulation Act. It says, “Financial Institution means under
A(A) of the Companies Act or the securitization company or reconstruction company shall
obtain a certificate of registration”. Therefore, financial institutions have also been described in a
liberal interpretation, banking companies and corporations are also described in a liberal
interpretation. The reason why | am asking this question is, in this Section 18, ‘bar of jurisdiction’
of this Debt Recovery Act, ‘..or on from the appointed day no court or other authority shall have
or entitled to exercise any jurisdiction, power of authority except the Supreme Court and High
Court under article 226.” Therefore, it is an ousted clause, the Debt Recovery Act, whereunder if

it is a bank’s debt or it is a debt of financial institutions, then it will straightaway be covered by
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this provision and all other clauses are ousted except by Supreme Court or the High Court
re-jurisdiction. Now let me read the present Bill, here clause 8, sub-clause 4 says, ‘the manner
of valuation and determination of the subject matter of commercial dispute in a suit, appeal or
application under this Act shall override any provision for valuation of subject matter of any suit
under any law for the time being in courts.” Therefore, if any plaintiff, say, a bank or a financial
institution determines the valuation and declares it in terms of 84, it becomes final. Under
Section 18 of Debt Recovery Act that becomes final which will prevail. Itis a grey area. We would
like clarity on it. The reason why | am asking you this is, the first question is whether a bank debt
comes within the ambit of this law or not because in the original one it was, but in the
amendment you are silent. You have kept to yourself the right to notify any other services. But in
the way whole thing has been described, joint venture, exportimport of merchandise, if bank is
involved, the bank would come in the picture. It is a grey area where there is lack of clarity. The
second issue is also equally important. What about the court fee? Will these big companies
having thousands of crores of international operations pay peanuts as court fee? There is a
proper Court Fee Act but there has to be certain clarity to be given either in the rules of the High
Court or all these things. | think it is very important that there must be clarity about the court fee
because you are giving them a special forum of two High Court Judges deciding in a particular
timeframe, giving judgment in 30 days, if not given the judgment then reason is to be given.
Therefore, everything is superfast track. Yet, they will not pay for it. You have to have more
clarity on it. Sir, | have my serious reservation. | understand the need to have investment in the
country; | understand the need that investors who come to India must have an assurance that if
there is a dispute it will be fast tracked. Sir, | remember a very interesting story which | can share
here. In the Government of Mr. Vajpayee when | was handling your portfolio for sometime, | was
in New York and one day an investor in New York came to meet me. He had supplied something
here in Haryana, | still remember. But he went for a litigation and he was confronted with an
injunction in a court in Haryana. He said to me, “What should | do?” | said, “Go and face the
litigation in India. You will have to face it.” | understand the need for that but the need should not
be projected in a way that a common man’s thrust in our judicial process gets dented. That is
what | would like to highlight. Therefore, the load of Judges, the need for fast-tracking of
criminal cases of ordinary litigants, who are languishing in jails, the need for fast-tracking the civil
case of a poor landlady or landholder, all those are equally important and plus the load on the
Judges and on the High Court. | think these are issues which need proper clarity. Sir, with these
words, | do not want to take long time, | am quite sure the hon. Minister in the course of his reply
will add this as serious areas of concern which I have highlighted. Thank you, Sir, | am grateful to

you.
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SHRI SHANTARAM NAIK (Goa): Sir at the outset | would like to congratulate you..
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Me? Why?

SHRI SHANTARAM NAIK: It is because as a Chairman of the Select Committee you have
done a wonderful job of convincing all the Members who are towing a different line. Of course,
they have given their dissent notes but they have given their dissent notes very decently, without
any problem and therefore, all the credit goes to you. Therefore, | would like to congratulate you

at the outset.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): But don’t take more time.

SHRI SHANTARAM NAIK: Sir, we had almost thirty sittings and | was privileged to be the
Member of that Committee. We had examined about 50 memorandums, considered the views of
eminent lawyers, associations, businessmen, industrialists to arrive at a conclusion. Sir, the
need for this arose and we are delayed a bit. After 1991, when we declared a new economic
policy, free economy wants to have a play. If we want a free economy to play, then, we have to
have a conducive atmosphere for entering into memorandums, MoUs and the consequent
litigations. In today’s world, every memorandum, every agreement is followed by litigation,
whether one likes it or not. That is because you cannot express every intention, every intent in
terms of words. Therefore, litigations are bound to be there. If you want to have investments in
our country, free flow of money for whatever that is required, then, we should obviously create
this atmosphere and Commercial Division of High Court is one such way. In fact, investment that
will be coming, | think, a portion of that investment can be reserved for building infrastructure for
the other courts which we require or even infrastructure of a High Court and Supreme Court.
Unless money comes, it will be difficult for us to go ahead. One of the criticisms, which was
made, specially by hon. Member, Shri D. Raja who was there, was that we are taking the side of
higher litigants and we are not looking at the poor class. Shri Ravi Shankar Prasad also said this
and we have never created this sort of a system anywhere in the past for weaker sections. It is
not true. Since independence we have been creating special tribunal, tenancy courts, rent
tribunal for all the weaker sections. Whatever issues related to weaker sections are there we
have given special treatment and therefore, these are the courts and tribunals which you have
been creating since independence. It is only today that we are dealing with elite class. It is not
that anytime in the past weaker sections of the society have not been considered. Now, Sir, in
this connection | would like to say that pending cases in other courts are there. Lakhs of cases
are pending. This is the reality. Sometimes, | feel that judiciary also makes sweeping remarks
saying that because legislature is not acting, because executive is not acting that is why they are

acting. In fact, nobody can encroach upon each other’s realm. Even if one organ is not working,
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automatically power does not get transferred to the other organ. If that was logic, tomorrow
Prime Minister of India can say, ‘In Supreme Court and High Court lakhs of cases are pending
and since you are not dealing with this | will pass the judgment.” Can Prime Minister of India say
so? Judiciary says, ‘since you are not legislating, we are legislating through judgments.” They
are doing it. Can Prime Minister say so? Therefore, it is better that each one sticks to their
respective organs, respective powers. As it is stated, there are only six High Courts where the
original jurisdiction is there. In fact, we are on a stage to abolish original jurisdiction. That is a
different item altogether. But, now, in this matter, if only six High Courts have got the Original
Jurisdiction, what are we going to do with respect to other High Courts? Are we going to restrict
this legislation with respect to only six High Courts? Or, are we going to convince the State
Govermnnments to have Original Jurisdiction, at least, in some major States. Maybe, smaller States
may not require, because they may not have many commercial litigations. So, give exception to
them. But, there may be other States, which are bigger States, where you do not have the
Original Jurisdiction. If Original Jurisdiction is to be established there, again, infrastructure, more

Judges are required. Sir, have you thought of implications of these, | would like to know.

Sir, number of Judges is a perennial problem. In this case, if number of Judges is not
increased, then the Bill will remain only on paper. It is not just allotting two Judges separately
and makes them sit as Commercial Division does not make any sense. You have to provide
additional Judges in the respective High Court to deal with commercial litigations. Secondly, if
case goes to the Supreme Court, the same problem will be there. | think, the time has come that
in the Supreme Court too we may have to create another system or another division to deal with
commercial cases. In any case, the increase in number of Judges is very essential and this has
to be taken up on priority. We are not able to fill the vacancies. In these circumstances, | don’t
know how the hon. Minister is going to face the situation. Everything is not in his hands. The
things are taken away by the Courts through judgments. They decide. The power, earlier,
basically, was lying with the Government of India. But, one fine day, one judgment is passed and
power is snatched away. We are not able to do anything because of the circumstances. Nobody
should construe that we are interfering with judgments. But, when the power came to the
Supreme Court, the situation remains the same. | ask: was it given or was it taken by consensus
or was there any discussion between the Government and the Supreme Court? No. Sir,
unilaterally, they pass judgment that from today onwards the power of appointment will rest with
them. The meaning is same. Earlier we used to blame the Government of India for not filling up of
vacancies. Is there any improvement after the powers have substantially been vested with the

Supreme Court? No.
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| come to the question of transfer of cases. It was discussed earlier. | would like know
whether all commercial cases which are pending in various courts should be transferred. Then,
more or less, a consensus now has arrived at that the cases which have reached to a final stage
will continue, but all other cases will be transferred. This is more or less the consensus arrived

at. | think appropriate amendments are moved by the hon. Minister in this regard.

Another aspect is the training of Judges. Commercial litigation is a very, very technical
matter. It is very difficult for an average judicial officer to deal with commercial litigations,
especially in the light of new developments that are taking place in various fields like IT, coupled
with other commercial activities. If the Judge is not wellversed with these things, it is very
difficult. Sir, training has to be provided. But, the question arises: who will give training? For
normal Judges we have got our training institutions. We send them there for training relating to
Cr.P.C., C.P.C., etc. They are normal laws. But, who will train our Judges as far as commercial
litigations are concerned? | am not aware whether there is any institution in the country for this
purpose. If not, we have to find a way out, because without giving training to Judges in these
commercial litigations and asking them to pass judgments may not be that fruitful. Then, another
question was raised by Shri Ravi Shankar Prasadyi, rightly so, regarding the fees. According to
me, the fees should be increased like anything. The fees should be on very, very higher side
because the issues involve crores of rupees and a judgement worth crores of rupees should not
be made available for just Rs. 300-400. | am not suggesting any quantum, but it should be on
very, very higher side. | will even go to the extent of saying that ten per cent of the fees charged
by a lawyer of any commercial litigation should be charged and allotted for the development of
infrastructure of courts. | hope Shri Ravi Shankar Prasadj/ would agree with me that ten per cent
of his fees is charged for the development of infrastructure of courts. | hope, all lawyers would

also agree with me on this count.

Lastly, this Bill is the need of the hour and it should be passed at the earliest so that
more investment comes in and we are able to encourage the foreign investors to invest in this

country.
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ATATAAT | 3T €, & i WU BT & 9T GHHET & Rigral & fl e &1 wwg oy a4 &
1% 39 WPR & A BT Aer § UM B 87 WROR U 741 “TRIP JoR (e g
TRIfd B I=ATG|

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, the policies of the Government have changed
radically since 1991, the year in which our economy was opened up to foreign investment in a big
way. Privatization, liberalization and globalization have given a big boost to our economy. That
may be true. To boost privatization, Government has opened up the defence industry, and now
they want to open up retail trade. Their new guidelines say that corporate and non-banking
finance companies could apply for licenses to set up banks. They have decided to amend the
Banking Regulations Act. The Government is moving fast towards reform, but who has
benefited? The rich became richer while the poor became poorer. It created two Indias, as
correctly mentioned by our leader, Shri Sitaram Yechury, ‘Shining India’ and ‘Suffering India’.
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This morning, there was a spirited reply by the Finance Minister. He wanted to mesmerize
the entire House and spoke very welll | thought he would give some concessions to the poor and
the needy. Hon. Member, Mr. Raja, referred to the SCs and STs. | thought the hon. Minister
would give some concessions to the SCs and STs. Nothing of the sort happened and the

Minister just concluded his speech.

Sir, the hon. Minister wants to extend the benefits and comforts of litigation to the ‘shining
India’, the corporates and multi-nationals, through this Bill. This Bill has been brought to steal a
march over the poor people of the country in the matter of early disposal of cases. This
classification clearly discriminates the poor from the rich. The Bill goes against the Directive
Principles of State Policy, as correctly mentioned by Shri Ravi Shankar Prasad. The Directive
Principles say that equal opportunity to secure justice must be entitled to all. Let the Minister say

how the Bill ensures equal opportunity to all. | say, this is not going to happen.

Sir, this Bill was passed in the Lok Sabha without discussion. We oppose this method. In a
democracy, you must allow for a discussion. We oppose the Bill because it would create an
unwarranted and uneven precedent. The rich may get justice but the ordinary citizens, the am
admi, have to wait for a long time to get justice. It goes against the Directive Principles of the
State, which say that equal opportunity must be given to all for securing justice. This Directive

Principle has been given a go-by.

Sir, the Bill undermines and dilutes article 14 of the Constitution. Article 14 states, “the
State shall not deny to any person equality before law”. But, here they are constituting a
separate court to deal with commercial disputes of five crores of rupees; where is the
equality before law? In the Standing Committee, hon. Member, Mr. Rajeeve of the Marxist
Party, had submitted a detailed dissent note. There was a consensus that Rs. Five crores
must be reduced to one crore. Even that was not accommodated. | would request the
Minister to look into that. So, where is the equality? The spirit of Article 14 has been violated in
this Bill.

Sir, according to me, the sole purpose of this Bill is to pave way for legal liberalization. It
would give to the rich and the corporate a high-tech fast track commercial division in High
Courts and high-tech facilities in each high court, so that they handle commercial cases of high
threshold value on a fast track basis. So, what about the ordinary litigants? They have been
waiting for 20 years and 30 years. Even in normal cases, it takes, at least, twelve years for a case

to first go to the lower court, then the appellate court, and so on.

Sir, what this Bill will do is, it would take away even the existing judges who are dealing with

ordinary cases. They will now deal with high-tech cases only. So, the ordinary litigant has to wait
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for more than 30 years. Sir, what is happening today if courts do not give judgements in time? |
can quote Tamil Nadu experience. Due to judicial delay, in Tamil Nadu, Katta Panchayat method
is used. Katta Panchayat method is used for settling the dispute. It is a rustic mediation. No
given rule, no norms, no logic. At least, tribal mediation has some logic. This Katta Panchayat
has no logic. Only through rowdyism or with the help of local police things are settled. In other
parts of the country, similar Katta Panchayats are prevailing. They may have different names.
Sir, you are creating a jungle law which we cannot support. What is presently needed is more
High Court benches. Today, there are even State capitals without High Court benches. Please
create more High Court benches. Large number of vacancies are there in High Courts. Please fill
up the vacancies immediately. By this way only you can solve the problem of delay in judiciary.
You may show so many reasons for Commercial Courts. Karl Marx once said, “Reasons have
always existed but not always in a reasonable form.” About the lower courts less said the better.
Hon’ble Minister is a lawyer, | am not a lawyer; Ravi Shankar is a lawyer. Common people
approach the lower court to get their grievances redressed. But what are the conditions in lower
courts. No basic infrastructure, overcrowded and very unhygienic. Nobody wants to enter the
court. This is the situation. The perusal of the definition of ‘Commercial Dispute” speaks that it is
a dispute between the persons in creamy layer. Even though the Fast Track Courts have been
established at district levels to dispose of the civil and criminal cases, their effectiveness has not
been reviewed. Fast Track Court Judges are appointed on contract basis. They are not regular
judges; they are appointed on contract basis. The effective functioning has not been taken into
consideration. That should also be included. Sir, | would like to ask the Minister: Why don’t you
establish Supreme Court Bench in other parts of India? From Tamil Nadu there is a long-time
demand to establish Supreme Court Bench in Chennai which naturally will benefit the southern
States. The litigants need not travel up to Delhi. The Constitution of India allows setting up of
Supreme Court benches. If establishing permanent bench may take time, | request the Minister
why don’t you establish circuit benches. Please think it over. Sir, in addition to my general
opposition to the Bill, | will bring to the attention of the House some incongruities in the Bill.
There is a Recovery of Debts Due to Banks and Financial Institution Act, 1993. There is also the
Securitization and Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002. These two Acts empower financial institutions to take over the immovable properties
pledged to them as collateral security. The Court cannot stay the proceedings. But in the
present Bill, under clause 2(1)(a) Explanation, it appears that such properties can also be
litigated in the Commercial Division of High Court. | apprehend, there is going to be a serious

confusion and unnecessary litigation regarding the jurisdiction of Debt Recovery Tribunal
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3.00 p.m.

and Commercial Division of High Court. In Arbitration and Conciliation Act, 1996, International
Commercial Arbitration and Domestic Arbitration, there will be overlapping. Sir, | would like to
draw your attention to one more anomaly — the court fee. It was correctly pointed out by other
hon. Members also. Sir, the courts are run with tax payers’ money — tax paid by ordinary
citizens. But, what is the court fee that the corporates are paying? It is merely Rs. 2,000. What
is the value of a case of Rs. 5 crores? Litigants, filing cases of Rs.5 crores, are paying only
Rs.2,000 as court fee. The court fee was determined in 1950, about 60 years back. There has
been no revision of the court fee. The Law Ministry should take steps to revise this fee, at least,
now. The Law Commission, in its 236th report, has recommended for revising the court fee.

But, | do not know when it is going to be revised.
MR. DEPUTY CHAIRMAN: Please conclude now.

SHRI T.K. RANGARAJAN: Sir, according to me, about 50,000 cases are pending in the
Supreme Court. The Supreme Court is working with 75 per cent less Judges than its total
sanctioned strength. That is what | was told. Allahabad High Court is functioning with just
62 Judges, out of a total strength of 160. Gujarat High Court has 18 vacancies. Yesterday, |
enquired about Punjab-Haryana High Court. They said that out of 68, only 46 Judges are
available in the Punjab- Haryana High Court. Total number of posts in all the 21 High Courts in

India is 895, and currently, only 610 posts are filled, thereby creating 285 vacancies.

Sir, if the court fee is low, it will be easy for corporates to approach the court even on trivial
grounds. It will increase the vexation litigations. The Government is not coming forward to solve

the problem.

Finally, Sir, we have 5-star and 7-star hotels. Here, you are going to establish a 7-star
court. The name is ‘Commercial Division of High Court’. You don’t want to call it a 7-star Court.

You are giving it a different name. Sorry, we don’t agree to the Bill.

SHRI N.K. SINGH (Bihar): Sir, | think that very eminent lawyers have spoken on this Bill.
Even more eminent lawyers are slated to speak on this Bill. So, as a student of Economics, there
is a huge disadvantage for me to make any worthwhile significant contribution, particularly when
the Bill is also being piloted by a very eminent lawyer. | will endeavour to make some very brief

and some very general observations.

First, it is, no doubt, true, as my very good friend, Shri Ravi Shankar Prasad, has said that

wherever we have travelled all over the world, India, as an investment destination, has always

333



been questioned by doubting investors saying that your legal system is, no doubt, outstanding;
there is, no doubt, a question that eventually, the right thing will happen. Of course, it is not very
clear whether it will happen in their lifetime, their children’s lifetime, or, the lifetime of their
grandchildren. So, there is no doubt that there is need to, obviously, expedite the process of
delivery of justice. The question really is whether this is the right mode and this is the right
approach to get that outcome. Many friends of mine have pointed to huge pendency in the High
Courts. The figures vary. The figures, which are before me, point out that there were 254
vacancies out of 886 vacancies of Judges for High Courts in September, 2009. The number of
cases pending in High Courts is over 40 lakhs. Therefore, this pendency, perhaps, was not
taken into account when the 188th Law Commission had made a recommendation, without
reference to the statistical data on the pendency, for the establishment of Commercial Division of
High Courts. Therefore, the extent to which the establishment of these Commercial Divisions will
mitigate the normal dispensation of justice is one aspect that the hon. Minister may wish to take

into account.

My second point relates to domain knowledge. How many Judges have the domain
knowledge to deal with commercial disputes? Sir, | will give you two critical examples where the
issue of domain knowledge comes into play. The first, Sir, is an issue of how do you evaluate in
today’s international module, the embedded intellectual property rights. | had, Sir, the privilege
of heading a Committee under the World Intellectual Property Rights Organization, which dealt
with embedded intellectual property rights, and, the huge amount of prevarication which exists
in the judicial verdicts all over the world on how do you evaluate properly to realize the
embedded value of intellectual property rights in transactions of other kinds. | wonder, Sir, if
there are enough people with domain knowledge who can really be assigned for commercial

division.

Related to this, Sir, is this whole area of penumbra of uncertainty on the law of
transfer pricing in India. This is one area, Mr. Minister, where our law on transfer pricing is
exceedingly weak compared to what international benchmarking would be. How would the
establishment, Sir, of Commercial Division be able to have people, which will establish norms
both in regard to the evaluation of intellectual property rights and the evaluation of transfer

pricing.

Sir, my third point is that the definition of ‘commercial dispute’ as contained in this Act
seems to be exceedingly ambiguous. Please have a look, Mr. Minister, on what the definition of
‘commercial dispute’ is. It covers all kinds of disputes and this itself will really lead to ambiguous
interpretation of various kinds. The scope, therefore, of ‘commercial dispute’, in my view, needs

to be circumscribed and needs to be invested with a degree of clarity.
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Sir, my next point really is, we know it and the Minister knows better than anybody else,
that perhaps, in an average litigation, seventy per cent of cases, which reach a certain stage,
Government is the principal litigant. The litigant role of the Government, therefore, is one of the
very critical factors in regard to the level of pendency which has been reached. So, how does
one really define ‘commercial dispute’ in a manner, which does not effect Government’s right to
become the principal litigant, or, would Government like to circumscribe the kind of cases in

which it would like to play itself as the role of a litigant?

The issue relating to the ambiguity on Debt Recovery Tribunal and the conflict this may have
with the working of Debt Recovery Tribunal is a point, which Mr. Rangarajan has raised, and,

with which, | would really like to associate myself.

Finally, Sir, | think, my point is a moral point and the moral point is that you are creating a
separate division to cover cases of Rs. 5 crore and above and assign Judges to do so. If you
don’t enlarge not only the pool of Judges but the domain knowledge of Judges, this would be at
the grave expense of the administration of justice not only to the poor in normal cases but also
the case of litigation and pendency is very large. By all means, Mr. Minister, do something to
improve our image as an investment destination, improve our image that the dispensation of
justice is time-bound, is quick, is efficacious and expeditious but we should not really do so in a

manner which creates moral jeopardy of various kinds. Thank you, Sir.

DR. K.P. RAMALINGAM (Tamil Nadu): | thank the hon. Deputy Chairman for giving me the
opportunity to speak on the Commercial Division of High Courts Bill, 2010. Sir, the idea mooted
in August, 2009 is now in the form of a Bill within two years. This Bill is based on the
recommendations of the Parliamentary Standing Committee on Law and Justice and also the
Law Commission for high-tech fast track commercial division of High Courts. It has been

reported that this is based on the models of UK, USA and some other countries.

Cost-effective and cost-efficient solution for companies is the motive behind this Bill. The
obstacles in enforcing contracts in India and the capacity of our judicial system have been
pointed out by the World Bank. The Law Ministry had also given an assurance in this regard.

That is why this Bill is before us now.

In the age of liberalisation, privatisation, and globalisation (LPG), corporate sector gets
more attention from the Government. Big moneyed business houses dictate terms. Some of
them get justice easily, without any delay. The Bill aims at giving justice to corporates in
cases worth Rs. five crore and more. That means those who have got cases less than that have

to wait for many more years. In the Madras High Court alone, 4,06,958 cases are pending as on
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May, 2007. In spite of arbitration bodies, it will still be more now. | want to urge upon the Minister

that justice to the poor must also get your attention.

As you all know, agriculture is the backbone of our country. Some land disputes involving
poor agricultural families are pending for 20 years, and in some cases even more than 30 years.
Such agricultural land is not used for cultivation in some areas because of litigation. The failure of

the judiciary affects our agro economy also. Justice delayed is justice denied.

The fate of civil disputes has wiped out many families in villages whereas our Government is
running forward to help big corporate houses. The Government must be careful. We all know
that corporate houses, big industrial houses, and trade houses contribute to corruption now.
The very same people promote anti-corruption crusaders under the shadow of civil society. |
repeat that the very same people promote anti-corruption crusaders under the shadow of civil
society. They are like the mischievous mother who pinches her child and rocks the cradle too.
So the Government must be balanced in its approach towards fast-track courts. Poor farmers
and poor people in other sections of society are also waiting for justice for long in many of our

civil courts all over the country. In their case also, justice must be fast-tracked.

Delay in disposing cases is caused because of non-availability of infrastructure, court
buildings, sufficient number of judges, and also because of inadequate number of qualified
lawyers. So we must open our eyes and provide all necessary facilities to our judicial system.
There are more than 40 lakh cases pending before our High Courts all over the country. There
are 254 vacancies out of 886 posts of judges in High Courts. With the passing of this Bill, when
Commercial Division of High Courts are started, some of the existing judges will have to be
spared to attend high profile cases of big corporates in the hi-tech fast track courts. This will
further delay the justice for the poor. | would like to urge upon the Law Minister to introduce slab
system for corporate cases, as has been stated by our elder Members. Different heavy fee
structure must be there. From Rs. five crore onwards, for every additional crore, enormous fee
must be fixed. A minimum of five per cent fee must be fixed. We know courts, the High Courts
and the Supreme Court, are empowered to fix court fee. But the Government of India should
give proper guidance for fixing court fee. That money must be used to compensate the poor
farmers waiting for justice in our courts. This amount must be used to appoint more judges and
set up special fast track courts for the poor. This money must be used to fund judiciary to
appoint more judges and create arbitration bodies. This must be done in the Supreme Court also
for high profile cases. Even labour disputes and cases relating to workmen must be settled fast.
Creation of adequate mechanism to provide justice is a must. Our Government must not give an
impression that corporate sector alone gets more patronage and protection. Our Government

must not give an impression that corporate sector alone gets more patronage and protection.
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We must collect more money from corporates who can pay more for speedy justice. That money
must be used to reduce the backlog of pending cases involving the poorer sections of the

society.

When we ensure that rich litigants need not wait, we must also ensure that poor litigants get
justice within reasonable time. Cases involving workers, farmers, women and children must be
handled with a spirit of social justice. All must be treated equal before law. Unfortunately, this Bill
may create the need for more Judges to hear regular cases. That must be noted. We cannot
allow our judicial system to help only the rich at the cost of the poor. It is said that laws kneel
before rich and crush the poor. We must not allow that to happen. There is one good welcoming
factor in this Bill, that is, only with necessary documents, trials will begin in the special
Commercial Division. Similar method must be adopted in all cases. This will avoid the root cause
of adjournments and delays. This highlight of the Bill is a welcoming factor. It is said that
establishment of Commercial Courts in foreign countries is successful. We need success but we
must also help our poor people to succeed ( Time-bell r/ngs)... especially the farmers who are
the backbone of our agriculture. Anyhow, | appreciate the Government for considering, at least,
the corporate sector’s request. At the same time, some States have already constituted several
special courts suo motu, without the knowledge of the Government of India, to take revenge
against all the political opponents. But, sometime, the so-called law guarantors who constituted
the special session courts, have been getting adjournments for 150 times in an illegal wealth case
and not allowing the case to be tried for the past 15 years. This type of lacuna should not be

raised in the commercial courts. This should be clarified.
MR. DEPUTY CHAIRMAN: Mr. Ramalingam, please conclude.

DR. K.P. RAMALINGAM: With these words of caution, | welcome the Bill and | conclude.
Thank you.

SHRI SUKHENDU SEKHAR ROY (West Bengal): Sir, major areas of the Bill have already
been travelled by distinguished Members who spoke before me. Even though | have certain
observations to make. We all are aware about how the High Courts are over-burdened with
cases. According to the figures that are made available on 5th December this year on the
website, it appears that not only billions of cases are pending in different High Courts of the
country but altogether, 268 vacancies are there in the High Courts out of the total approved
strength of 895. This Commercial Division of High Courts is going to over-burden the High
Courts even more. This Bill says that there shall be one or more Commercial Divisions in a High
Court. | am just giving an example of our Calcutta High Court. Only 39 Judges are working.

There are 19 vacancies. Out of 39 Judges, two Judges head the Circuit Bench at Port Blair on
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rotation. There is a long-standing demand in the North Bengal region for establishment of a
Circuit Bench of the High Court and after prolonged discussions and persuasions, the Central
Government has approved for a Circuit Bench at Jalpaiguri in North Bengal. The State
Government has provided all the infrastructure for court rooms and also for the residence of
Judges. But, unfortunately, as | have come to know from the reply given by the hon. Minister for
Law and Justice to one of my Unstarred Questions very recently that the Chief of the judiciary in
our State has commented that, that infrastructure in North Bengal is not sufficient for running a
Circuit Bench. Although the fact remains and we sincerely believe that no Judge wants to move
from Kolkata to a distant place. That is the only reason. That is why the Circuit Bench has not yet
started functioning. In this situation, when we are going to open another Commercial Division in
a High Court like ours, this will actually cost the ordinary litigants. Therefore, my humble request
to the hon. Law Minister would be that before giving effect to this Bill sufficient care should be
taken so that the existing vacancies are filed up and the working strengths of various High
Courts should be increased to a considerable extent keeping in view the growth of population,

growth of court cases and the growth in the number of litigants.

My next point is as per provision of this Bill, the arbitration matters which are pending in
High Courts shall be taken care of by the Commercial Division. It shows that these commercial
disputes of high amount will get priority over all other matters which are pending in High Courts.

Is it not discriminatory ? Is it not greasing the oily heads?

Clause 5, sub-clause (8) of the Bill provides, inter alia, that cost will be ordered if any party
to the dispute fails to file paper book withinthe time stipulated. On the other hand clause ¢
sub-clause 5 of the Bill provides for commercial division, | am putting emphasis on the word
‘shall’, shall pronounce judgement within 30 days from the date of conclusion of arguments.
Now, if the court does not pronounce judgement even after the expiry of 30 days from the date
of conclusion of the arguments, what will be the consequence? The Bill is completely silent over

that.

The next point is taking a cue from this provision; | am asking myself whether such
provisions will be made in all cases, in all disputes, the pat comes the reply that there is no reply

to my question. ...(Time-bell rings ... One minute, Sir.

Sir, the distinguished lawyer and former Speaker of the Lok Sabha, once commented
“Justice is a purchasable commodity.” Looking at this Bill, | pray to God that no Bill should turn
to be a preferential Bill which is beneficial for the top echelons of the society, only for the richest
who present the aircraft on the birthday of his wife, who build residences by spending Rs.5,000

crores for habitation of only four members of the family. This Bill should not be aimed for those
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people. My submission is that there should be a proper equilibrium in justice rendering system.

Thank you.

sft erifer ae (9BR): Ul Sfl, 9gd-9gd gaara | 3l ST A1 HaRT = wIyoy
foar 8, a8 9gd areeT WYl {51 € 3iR 984 sreeT amfde fau ¢ f& @' < e 99 a9
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MR. DEPUTY CHAIRMAN: Shri Rama Jois. You take seven or eight minutes because the

LOP also wants to speak.

SHRI M. RAMA JOIS (Karnataka): Mr. Deputy Chairman, our Constitution came into force
on 26th January, 1950. Six decades have already elapsed. Even after six decades a uniform law
relating to High Courts organisation and constitution has not been enacted. The very object of
entry 78 in the Union List was to have a uniform law relating to High Courts. In fact, as an
advocate, | had made several representations to the Government of India to make a law relating
to High Courts because some three or four High Courts are called Chartered High Courts. The
Charter was issued by the British Crown. It is really shameful that some of the High Courts are
even today continuing in the name of the British Crown which the Government has not undone.
Therefore, the first thing that should have been done by the Government of India was to bring a
uniform law relating to High Courts for the entire country under entry 78. The Government of
India has been sleeping for 60 years. Rip Van Winkle slept only for 20 years. This Government of
India was sleeping three times more than the period Rip Van Winkle slept, that is, 60 years.
Therefore, my first objection is this piecemeal legislation is uncalled for. You should have brought
a common High Court Act removing all the letters patent or charters issued by the British Crown.
Now as far as the High Courts are concerned, there is no uniformity at all. There is another thing
called intra-court appeal. It is no appeal at all. Still this is being practised. If a single judge of a
High Court delivers a judgement, he is as much a High Court. There is no provision of the
constitution that an appeal shall lie to two judges. Two judges do not form a superior court.
What is an appeal? A.l.R. 1970 Supreme Court, page 1, says, “An appeal from a lower court to
a higher court is an appeal”. Here single judge is not a lower court. But still things are going on.
‘Nothing succeeds like excess’. That is what is happening. | had been an advocate in the
Karnataka High Court for 20 years and then | had been a judge for 15 years. Never a suit has
been filled in the High Court. The Karnataka High Court has no jurisdiction. Thereafter, | became
Chief Justice of the Punjab High Court. There is also no original jurisdiction. This aspect,
whether there should be original jurisdiction or not in the High Courts has been considered by
two Committees, one Statish Chandra Committee, three Chief Justices and the second
Malimath Committee. The Satish Chandra Committee said that in the nature of things, High
Court is a court of appeal and revision and extraordinary jurisdiction is under Article 226. In fact,
that is the real power of the High Court. Under Article 226, the type of relief, the extent of relief
given by the High Court during the 60 years is enormous. Students, who could not get seat
in Medical Engineering, they have got the seat. Those who could not get appointment, have

got it. All types of reliefs have been made available. In the Karnataka High Court, the writ petition
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number per year is 20,000 to 25,000. In addition to that, they have got other jurisdiction. Now
you are adding this civil jurisdiction. In order to solve these civil court cases, City Civil Courts
have been established at Ahmadabad, Bangalore, Mumbai and other places only to handle civil
court cases. Then the Satish Chandra Committee recommended that the original civil jurisdiction
in the High Courts should be removed. Subsequently, the Malmath report — he was Chief
Justice of Karnataka and Kerala — all the three Chief Justices have said that original civil
jurisdiction should not be there in the High Court. Then this is the Government of India’s
decision. The Government of India, Ministry of Home Affairs, addressed a communication to the
Registrar of High Courts, dated 5th October, enclosing a summary of recommendations of the
Satish Chandra Committee, as accepted by the Government of India. Accordingly, the
Government of India have accepted the following amongst other recommendations: that civil
jurisdiction of the High Courts of Delhi, Himachal Pradesh and Jammu and Kashmir be
abolished. This is a decision of the Government of India. That decision is there on the file.
Subsequently, following that, Maharashtra passed Act 15 of 1987 abolishing the original
jurisdiction of the Bombay High Court. When its constitutional validity was challenged before the
Supreme Court, the Supreme Court upheld the constitutionality, that is, 2005 (2) SCC 591
N. Guzdar vs. State of Maharashtra and other. Here, neither in the Statement of Objects, nor in
the Law Commission Report, which recommended for original jurisdiction, they have not even
considered the earlier Satish Chandra Report or Malmath Report or the decision of the Central
Government taken on that. In spite of that the original jurisdiction is being added. In fact, trial of
a case originally or hearing a writ petition or a civil revision or an appeal in the High Court is
entirely different. Original jurisdiction involves hearing the statement of witnesses, recording
deposition, documents, etc. All these things can be done by the experienced civil judge who can
sit only singly. Here | do not know whether two judges will sit or one judge will sit in the High
Court because a trial of a case is not practicable with two judges. Only one judge should do it. In
Bangalore, there were no city civil courts. Twenty five or thirty City Civil Courts in Bangalore to
take the burden. Now you are transferring these cases to the High Court. Then, the burden on
the High courts becomes unbearable. Secondly, you will be putting a reverse gear. Therefore, |
would like to say that the entire legislation is a retrograde step, and instead of taking away the
original jurisdiction of the existing six High Courts, they are conferring it on others. Moreover, it is
left to the decision of the Chief Justice of the respective High Court. If the Chief Justice wants,
he can have the original division; otherwise, not. The law must be applied to all the High Courts
uniformly. But leaving this decision to Chief Justices and introducing this Commercial Division

in some chosen High courts alone is not correct. Moreover, the value has been kept at Rs. 5
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crores. There can be noncommercial cases involving more than Rs.5 crores. Then, why should
these cases be treated differently? When the minimum limit for original jurisdiction is
Rs.5 crores, then, what is the difference between a commercial case and a non-commercial
case whose value is more than Rs.5 crores? Therefore, my submisison is that the best thing for
the Government is to enact a uniform law and bring in a legislation after a thorough debate. In
this case, there was no debate, nothing. Recommendations of the Chief Justices Committee
had been totally ignored, and a decision has been taken. Sir, my submission is that this Bill is a
highly retrograde step, and therefore, | appeal to the hon. Minister to withdraw this Bill and bring
in a uniform legislation for all the High Courts, and it is high time that such a law was brought.

Thank you.

SHRI BHUBANESWAR KALITA (Assam): Sir, | agree with my esteemed colleague that this
Bill is the need of the hour, with the change in economic policy, with globalisation of our
economy and with multiplicity of cases that have been coming on commercial matters. Sir, this
Bill has given powers to the States and their respective High Courts to constitute a Commercial
Division. So, the power lies with the respective High Courts and State Governments. But what
we are very much concemned is about the pendency of a large number of cases. As we all know,
justice delayed is justice denied. So, we have to think about the pendency of these cases. Why |
am mentioning this point here is that with the Commercial Division of the High Courts, it will have
the original jurisdiction. So, a large number of cases from the District Courts and Lower Courts
will be transferred to the High Courts. And, as you know, Sir, there are only six High Courts
which have got the original jurisdiction; we have to think about that. Several Members have
mentioned about vacancies of Judges in almost every High Court. So, dealing with this large
number of cases and pendency of a huge number of cases is a challenge before us. Here, |
would request the hon. Minister to consider a few points which | want to submit here in a brief
manner. Already, a number of points have been made by Members and the Select Committee
also has done a very good job by considering almost all the important points. So, | am not going
to repeat them. But here, | want to mention about the filing up of vacancies of High Court
Judges. | want to repeat a request which we have earlier made, that is, setting up of High Courts
in every States, particularly, in the North-Eastern region, where there are only one. The Law
Ministry has taken an initiative in certain cases, and | want to repeat that request. Also, the
situation will be the same in the case of the Supreme Court, and there will be huge pendency of
cases and a huge transfer of appeals to the Supreme Court in due course. And there are
vacancies in the Supreme Court as well. So, | would request the hon. Minister to consider
setting up of Benches of Supreme Court in different States. We have been demanding a

Supreme Court Bench particularly at Guwahati for a long time. | hope the hon. Minister, while
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considering this Bill, will also consider this request of setting up a Supreme Court Bench at

Guwahati.

Sir, a lot has been said about the pecuniary jurisdiction of the Commercial Division, which is
proposed at five crore rupees. The Select Committee has reduced it to one crore rupees; that is
a good step. | appreciate that. Also, pendency in these cases can be avoided and we can have
desired results only if we proceed through the fast-track method. Hence, | appreciate the Bill

and support it wholeheartedly.

SHRI SHASHI BHUSHAN BEHERA (Odisha): Sir, this Bill has come to the House for
the second time. Earlier, it had been sent to the Select Committee. From the Select Committee
it has now come back to the House. Sir, a lot has been discussed so far as this Bill is

concerned.

Sir, we are a country of more than 120 crores of population and more than 70 per cent of the
people live in rural areas; many live below the poverty line; they need justice. Justice must be
delivered at their doorsteps. Instead, through this Bill, Government has preferred to give relief to
the corporate sector, the big investors and reduce their problems, problems relating to their

commercial aspirations.

Sir, a lot has been discussed here. Mr. Rangarajan has rightly mentioned that the
Government is seeking to give relief to the corporate sector at the cost of the tax-payer’s
money. On the other hand, as rightly pointed out by Mr. Ravi Shankar Prasad, a lot of cases are
pending in the High Courts and the Supreme Court. More than three crore cases are pending.
There is a huge backlog and there are many vacancies in the judiciary. In such a situation, we
are not thinking of the poor people, especially those belonging to the Scheduled Castes and
Tribes, women. These people are being denied timely justice. They are not able to get justice in
time also because of their financial conditions. The Government needs to devise a mechanism
for giving quick relief to the poor. Though a lot of steps have been taken in this regard, the
implementation has been very poor. Sir, because of the new economic policy of privatisation,
liberalisation and globalisation since 1991, the Government has been under pressure from the
investors, especially the foreign investors, to sort out problems relating to commercial matters. It
was in that regard that the Joint Conference of the Chief Ministers of the States and the Chief
Justices of High Courts was held and the Conference had made certain recommendations
alongwith the recommendation of the Law Commission to the Government. The Government,
then, decided to bring forward this Bill. The Bill was referred to the Select Committee and the
Committee, after deliberating on the provisions, has brought it back before the House. Now, |

have doubt—with the prevailing situation of the country, with a huge pendency of cases in this
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country, with a huge vacancy of judges—how this country can think of having new Commercial
Division in all High Courts? When there is pressure in many States demanding for new benches
of the High Court to cater to the litigants who are living in distant places, the remote areas—who
need to travel more than 500 kms. to reach to the High Court, who are not getting justice in civil
suits, in their own disputes—how can you think of creating new Commercial Divisions ? How can

we think of reforms in the law only for a Commercial Division for the corporate people?

Sir, | would not take much time. This Bill aims at reducing the problems related to the
corporate people. Let this be experimented in the States like Maharashtra, Punjab, West Bengal
and Tamil Nadu in the corporate cities where the commercial problems are more. On
experimentation, if you find that it reduces the problems there, then it can be extended to the
other High Courts. This will help in clearing the doubts and it would help in the judicial reforms

also.

Sir, we have reached such a state where we are forced to think of judicial reforms, to give
justice to the common people, to the poorer people, to the Scheduled Castes and the
Scheduled Tribes, women and children. For this, we need reforms. Instead of that, we are
blindly bringing in reforms only for the investors, for the outsiders, for the commerce people. It
may be experimented in the corporate cities, the cosmopolitan cities and those High Courts. If it

gives good results, then you can extend it to the other High Courts.

Sir, there is a demand for a new bench of High Court in many States, not just in Orissa.
When we fail to meet such a demand, the reform, by setting up a Commercial Division will help

only the commerce people.
With these words, | conclude my views on the Bill. Thank you.
[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair ]
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, the Leader of the Opposition.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Mr. Vice-Chairman, Sir, this is
a Bill which the hon. Minister, Mr. Salman Khursheed, has inherited. | am not sure that if he had
to initiate the drafting of this Bill, with his experience both in public affairs and law courts, he
would have thought some of the provisions were at all required. Sir, this is a Bill which really has
no political issues. Therefore, on the basis of political issues or ideologies or preferences, we
cannot divide ourselves. It is a Bill which relates to the functioning of the judicial institution. What
do we do about the commercial cases which are pending before the courts? Therefore, when
we legislate, we must bear in mind that we do not bring about a legislation and pass it here;

at the moment, it is notified, those on whom it will impact find that it is an unworkable piece of
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legislation and you find that the recipients of this legislation start laughing at it. | would make

good each one of these observations | am making.

This Bill is obviously motivated by one good desire that both the changing horizons of
economy and technology have had a great impact, as far as the judicial institution is concerned.
Litigation and the character of litigation has changed. People are looking at quicker disposals,
people are looking at fairer jurisprudence, and people are looking for specialized courts. So, if
you deal with Information Technology, you deal with intellectual property, you deal with joint-
ventures, you deal with investment issues, you have specialized institutions which are able to
expeditiously dispose of those cases, and, this perhaps may be the motivating desire of whoever
conceived of this Bill and decided to go ahead with this Bill. Currently, Sir, this Bill intends to
create in every High Court of the country a Commercial Division. The impact will be that there will
be a separate division in every High Court of India which will deal with commercial cases. The
kind of commercial cases in the original Bill, as approved by the Lok Sabha, was different. But
the Select Committee has now narrowed it down, and, | am, therefore, only going to concern
myself with what the Select Committee has done, with some of the amendments which the hon.

Minister has accepted.

Currently, Sir, and Mr. Rama Jois just now mentioned, there was a Charter of the
Presidency High Courts, which had an original side. The word ‘original side’ means that High
Courts hear various kinds of cases — but civil disputes go by way of civil claims rather than
appeals or revisions or constitutional claims or writ petitions, which are in the other jurisdiction of
the court; though in the Bombay High Court, even writ petitions are considered on the original
side — the original side of most High Courts already has in the original Presidency High Courts a
Commercial Division, which was functioning. These were the Calcutta High Court, the Madras
High Court and the Bombay High Court. The Delhi High Court which was created in the 1960s,
after the division of the Punjab High Court, the original bench used to be in Shimla, the Punjab
High Court did not have an original side. The Delhi High Court was given an original side, and
because there was an off-shoot in Himachal Pradesh, when the State was created, that is the
fifth High Court in the country which has an original side. | just heard Mr. Rama Jois said,
probably, | am not sure, whether the Jammu and Kashmir High Court has one or not. But these
are five High Courts which certainly have an original side which is functioning. Go to any
practitioner on the original side; a judge or a lawyer or a litigant. The average life of a case when
it goes to the city civil court could be two years, three years or four years at an outer limit. If the
amended CPC is strictly applied, it could be finished within one year. If you go to the original

sides of the High Courts, which are the functioning Commercial Divisions, the average life of a
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case, in the first instance, is ten to fifteen to eighteen years. So, here is an amendment,
conceived by somebody, to expedite important commercial cases, and the first limb of the
amendment is, take it away from the fastest and the quickest layer of the judicial system and
transfer it to the laziest layer of the judicial system. | am sure the hon. Minister is aware that on
these original sides, when pleadings are completed and date for trial is given, you are lucky if you
can get a date in the next two years. So, if in 2011, a date for trial is fixed, you will get a date in
2013, 2014. And if the trial does not conclude in 2014, your next hearing will be in 2017. So, the
first thing that this law is going to do is, pick up all these cases of high commercial interests,
because we want to be a very efficient economy, and cases of high commercial interests must
be before a specialized court, the first thing that we have done is, we have placed these cases
into the laziest and the slowest layer of the judicial system. Why do | say it is the slowest layer? If
you look at the pendency of cases, the Supreme Court receives appeals from all over the
country. The Minister will have the accurate figures. The pendency of cases before the Supreme
Court at any given time is not more than 35, 40, 45,000. It is in that range. If you go to the civil
courts in the country or the lower courts, civil and criminal courts and subordinate courts, where
bulk of litigation is there and in two to three years a case gets over, you have close to about
three crores cases pending. So, two-and-a-half crore to three crores are pending, two-and-a-
half crores are filed every year. So, the filing is about two-and-a-half crore. Even that volume of
cases which are filed, they are being disposed of. | remember when | was holding the
responsibility which the hon. Minister is holding, at that time, | used to say that about thirty lakh
cases are pending in the High Courts. That figure has gradually moved to fifty lakh. So, every
High Court today has lakhs of cases which are pending and you can test it on the simple
proposition, how many cases are filed in the subordinate civil courts, how many are disposed of,
and the figure is broadly the same. So, they are maintaining the parity. How many are filed in the
High Courts and how many are disposed of, you will find that the filing is much higher than the
disposal. So, we are now transferring all commercial disputes to the slowest and the laziest layer
of the Indian judicial system. That is the first defect that this Bill has. We are transferring it where

the pendency is extremely high.

Thirdly, we are transferring it to a layer where the appointment process is the slowest. In
every seminar you will find senior Judges saying that we must expedite and do something about
the arrears. | know the Minister will not have a single file on his table with regard to judicial
appointment and if a file does come to his table, it would not be there for more than 48 hours.
The process of Judicial appointments in the High Courts is that the collegium of the High Court

will initiate the name, it will go to the Ministry for processing, for collecting all information,
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4.00 p.m.

through the Minister it goes to the Supreme Court, it will come back, from him it goes to the
Prime Minister, then the President and then the appointment is notified or not notified. The
biggest problem which Minister after Minister is facing is this. The High Courts which are
supposed to initiate an appointment six months before the vacancy is created, because the date
of birth of every Judge is known, so the date of his retirement is also known, so, it does not
come to you as a surprise. If you know that, six months before his retirement start the
appointment of his successor so that by the time he retires the successor is appointed. | do not
recollect any case where the High Court has complied with this guideline and started this
process six months before the retirement of a Judge. They do not follow this principle and the
principal reason why thirty per cent vacancies are there in the High Court across the country, 268
out of 895, the figure was just now mentioned or 27 per cent, whatever is the percentage,
because the process of appointments has not commenced. Within the pipeline of the
appointment process only 60-70 cases would be pending. So, there would be over 200 cases
where the first recommendation itself has not been made. Now you have a layer where there are
vacancies, where there are delays. And | have one more objection and | say this out of
experience because there was a decision that we took when we were in Government and please
consider this. When these cases are decided in the districts, you will probably have litigants who
belong to that district. Their spending capacity because of their earning capacity is limited. The
moment this litigant finds his case transferred in the first instance to the High Court, from some
district in Uttar Pradesh, some district in Karnataka or West Bengal, he has to travel to the city in
which the High Court is located. The cost of travel, the cost of stay in that city, the cost of
engaging a lawyer in that city who inevitably charges more than the lawyer in his district, at times
is far beyond the paying capacity of this litigant. So, his litigation is going to become several
times costlier. When three new States were created, Ranchi had a Bench. There was no
difficulty. We created a High Court. In Chhattisgarh, the capital was Raipur. We put the High
Court in Bilaspur for a balancing reason. In Uttarakhand, it was decided that since it is a hill State
and the Capital is Dehradun, at least create an institution in the hills and therefore, in the Almora
region, since the Capital was in Garhwal, we created in Nainital. Years later, when | happened to
visit it, as an ordinary citizen and | met litigants there, some of them shared their experience and
said, ‘Sir, did you pick up the costliest city in our State because every time somebody has to
reach the State, he has to travel 14 hours, he has to reach two days earlier. In Nainital, you have
to stay in a hotel. The hotels are not like the plains in Roorkee or Haridwar. The hotels are

costlier. So, the cost of approaching that High Court is several times more. So, what is your Bill
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doing? You are now transferring all commercial cases to the slowest layer of Indian judicial
system. You are transferring it in the name of early disposal to a layer which normally takes ten
years to dispose of an original side case. You are transferring it to an institution where 30 per
cent posts are always vacant and you are transferring it to a layer which is the costliest layer,
amongst the costliest layers. The same principle applies to the Supreme Court and that is why
my friend from Assam or my friend from Bhubaneswar were saying, ‘Create a Benche in the
North-East.” The Governments have repeatedly tried to create a Supreme Court Bench in the
North-East. The Constitution provides for it. You can create but the Court does not agree. So,
every time a litigant has to come from North-East to the Supreme Court, it costs. So, why are
you transferring all these cases to an institution which is slow, an institution where there are
vacancies and institutions which are costlier? Now, please look at what you have done. If you
look at the provisions of this law, | am just referring to some provisions which at least | have
found not very comprehensible. In your amendment that you have moved, in Clause 7 of the
amendment, you have said, “at page 22 line 26 for the words, ‘single judge’, ‘at least two
judges™. Sir, this is the first time | have come across a proposition that commercial disputes will
be heard by two judges. All over India at least in five High Courts you have an experience of
commercial disputes of a certain value being heard by High Courts. These commercial disputes
are uniformly heard by a single judge. Not only India, you see the international experience. You
have the commercial courts functioning in the High Courts in England. It is headed by a single
judge. Please name one jurisdiction anywhere that you can imagine which has our kind of a
system where a commercial dispute is heard by a division bench of two judges. All over India it is
one judge. What is the compulsion to say that we can’t trust one judge? It must go before two
judges. Now, the impact of two judges is that it delays it further. The impact is, now to get both
those judges together, in any case there is inadequacy of judges in High Courts, you get two
judges, the possibility of the two differing will also be there. Then, you will create a provision
which will be referred to a third judge. | have at least in my limited experience never come across
a precedent of original side of Commercial disputes being heard by the bench of two judges.
There are appeals which are heard by two judges. Now what is the jurisprudential rationale that a
commercial dispute should be heard by two judges and not by one judge? If at all, it will only
delay further and create a possibility of conflict of opinion between two judges. You have two
Judges hearing a commercial dispute. What are the kinds of disputes? If you take a practical
view, ‘commercial dispute’ means, disputes relating to export/import, joint-venture, capital
market, intellectual property, software, FDI, agreements providing international arbitrations, etc.

Now, | have no doubt; you can work out percentage. But, overwhelmingly, a large percentage of
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these cases are already between these four principal High Courts. Some of them may be in
Bangalore or Hyderabad or Ahmedabad, because these are predominantly in areas where there
is a greater economic activity. A number of these cases are such, and by its very character, that
people prefer to file them in those High Courts which already have a Commercial Division or the
original side. Now, take a case of intellectual property right. Over the last 20 years, you have
flood of litigations on intellectual property rights. Now, this litigation, except a little bit in
Bangalore and Ahmedabad, is essentially spread between Delhi, Mumbai and Chennai. | have
no doubt that over 80 per cent to 90 per cent are already between the High Courts of these three
States. So, what is the point in transferring cases of Bihar, Allahabad and UP and creating
Commercial Divisions there? Joint-venture agreements will be where the economic activity is. In
any case, in most joint-venture agreements, you have an arbitration clause. And, if you have an
arbitration clause — inevitably that is the provision — and if it the international commercial
arbitration, the venue may be outside India in most cases and in some cases it may be India.
So, it again goes to these bigger metros. Capital markets and stocks would be mostly in
Mumbai. And, as far as software and internet disputes are concerned, here the jurisdiction can
be almost created, because wherever the computer head is located the jurisdiction would be
there. So, litigants are going to prefer those areas where there is a Commercial Division.
S0, even if you do not have this Bill, bulk of these cases across the country, are already in
those High Courts which have an original side. And, those High Courts have a great tradition of
original side which has worked itself out. Now, you have, therefore, started, in the name of a
problem, which does seriously exist, creating an original side in every High Court of the country

itself.

Sir, you kindly see two other provisions. | find a lot which has to be desired in the drafting of
this Bill. If the hon. Minister would kindly turn to Clause ¢ of the original Bill which defines
commonsense principles, besides defining the Code of Civil Procedure. How will a case work? It
does not require the ingenuity of a lawyer. The case works when a litigant files a civil claim, the
defendant files his reply, the judge will decide what are the disputed issues, ask the parties to file
documents and lead evidence by Affidavit or otherwise. So, this is a simple procedure. It is not
an ingenues process; it is @ commonsense process. You have created a provision in 9(2) (a)
which say that a plaintiff files a plaint. When the plaintiff files a plaint, he does not know what
reply the other man is going to give. He does not know what are the contested issues, what the
disputes are going to be raised by the other man. It is only on the contested issues that trial will
go on. But, whoever has drafted this says, “...alongwith the plaint...” — in 9(2)(a) (i) and

(iv) — “...he will file an Affidavit of his Examination in Chief as his evidence...” What will he file
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as evidence? He does not know what dispute the other man is going to raise. He will file an
Affidavit giving statements of his entire witnesses. Now, the hon. Minister, Mr. Khursheed, has
been a very experienced lawyer. | will sit down for a moment if the hon. Minister educate me
whether it is possible in any jurisprudence for a person, alongwith the plaint to file detailed
evidence for that reply has to come. He does not know what the contested issues are, what are
the issues on which a person is at loggerheads. So, whoever has drafted it has to assume, must
hallucinate what the other man is going to say and, in anticipation, file a reply to it. | can’t
understand how this Bill has been drafted. Similarly, please turn to clause 12(vi). What is the
rationale behind saying that applications under article 226 and 227 of the Constitution, which
deal with the orders of subordinate courts will be transferred to this commercial site ? Ordinarily,
the civil suits don’t concern themselves with the writ petitions. A writ petition is really for the
enforcement of a constitutional or an administrative right or against an injustice against a State.
A writ petition has nothing to do with a commercial dispute between private businessmen. So,
whoever has drafted this has done a hurried job. Similarly, if you see clause 19 on the last page
of the original Bill, you have said that because there is a reference to the district courts and
wherever there is a reference in the Arbitration Act to the district courts that should be taken
as a reference to the Principal Civil Court; it should be taken as a reference to the High Courts.
S0, you are amending the Arbitration Act by this. There is no difficulty. But, then, by this Act,
you are transferring all intellectual property disputes to the Commercial Division. Similarly, your
Trade Mark Act, the Copyright Act, the Patent Act all have a reference to the district court, as a
court of first instance where the cases are to be filed. So, if you only amend the Arbitration Act,
you will leave out all the IPR Acts, and, then, you are going to have a situation where this Act
says that go to the Commercial Division and the Trade Mark Act, the Patent Act and the
Copyright Act will say that go to the city Civil Court. So, whoever has done it, has done it in a

great hurry.

Sir, | conclude by just repeating what | said in the opening. Mr. Khursheed has inherited this
Bill. It has come as a part of the legacy when he got this department. This Bill is, perhaps, a
creation of a bona fide thought process: Let us transfer commercial cases to higher courts so
that they are heard better. It is motivated by some kind of an enthusiasm, but it is completely
misconceived, badly drafted and it is going to take from years to decades now, and would cost
ten times more. | would urge upon the hon. Minister, and that’s why | said that it is not a
politically contentious issue, please pause over this Bill and think about it once again if you want

to press this Bill, or, re-consider whether this Bill is at all required.
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DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Sir, | fully support this Bill because
this gives new view on the commercial disputes. | fully agree with the Leader of the Opposition
on many of the factual things and also on legal procedures. But, at the same time, we are in a
position of having a very strong hierarchical legal system. When we participated in one of the
seminars in Germany, the people were discussing as to what the difference is between
Chinaand India, on the business aspect. One thing they said was that whatever the highest
position or the lowest position decides to start an industry that will be done by the Chinese
Government, but in India there will be many barriers at every level. The second thing they
said was that the Judicial system is very perfect in India, but in China they are still at the
architectural stage, and they could not come up to the expectations of the world standard.
Therefore, India is having a very strong judicial system. | fully agree that there are a huge number
of pending cases. About more than two crore cases are pending, and more so, every High Court
is overburdened. The appointment of judges is delayed because of various reasons, because the
system has been taken over by the Judiciary itself. Judiciary itself appoints their own
judges. Therefore, a lot of delay takes place. These are all managerial things which should be
looked into by way of perfect discussion between the Executive and the Judiciary. In due
course, it can be looked after properly. On the other hand, as the Leader of the Opposition
said, coming forward with such a legislation is a bona fide effort of the Government to have a
speedy disposal of commercial disputes. Sir, already, the quasi judicial system is available.
When there is a dispute on patent or copyright, they go to the Appellate Tribunal, chaired by a
retired judge of the High Court. Some other retired judges are looking after this. Anyhow,
we are, again and again falling into the system of judges, whether they are serving judges or
retired judges. Even in arbitration, we are not following the international pattern. There, it
is the professional groups who become the arbitrators. We are choosing only the retired
judges. Nowadays, when we talk with retired judges, they say: “we are very happy after
retirement.” This is because, even after retirement, they are getting a lot of money for a sitting in
arbitration. They charge even Rs.1 lakh for a sitting in arbitration. They even go to Singapore or
Hong Kong to put a case. Since the company is a multinational company, they are ready to pay
the money. Therefore, they are ready for that. Therefore, we should take into consideration the
retired judges who have retired from the Supreme Court at the age of 65 or the judges who have
retired from the High Court at the age of 62 — depending upon them — having their grand
children around and playing with them in their own houses, they can put the arbitration
cases also there. This can be stopped by way of perfecting the system with having more

judges.
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[Mr. DEPUTY CHAIRMAN in the Chair]

| am not saying that the present number is sufficient or the present infrastructure is sufficient; it is
not sufficient. We have to look into it thoroughly. We have to come out with some remedy for
that. For that, | would like to suggest that when you are creating a system of separate Benches,
it should have some logic behind it. For example, even after the creation of this particular
Commercial Bench, if the appeal goes to the Supreme Court, the stake may be of Rs.50,000
crores, but they will have to pay only Rs.250/-. How is it possible? An ordinary person has to
wait for so many years at the doors of the Supreme Court to get a disposal on the death penalty
or life imprisonment. They have to wait for the disposal of the cases which are now pending
before the Commercial Benches. Therefore, we should have a separate system for the payment
of court fee also. When they go for arbitration, they have to pay lakhs of rupees as arbitration fee
for the Arbitrator and also the lawyers. At the same time, if it goes through the Court, they need
not pay more than Rs.250/- as Court fee. It is much insufficient. Under article 145, the
Government can request the Supreme Court to reframe their own system, and, if necessary, we
can also come out with a procedural law, with the consent of both, the Supreme Court and the
High Court, so that the Court fee is restructured according to that. We will be getting huge
money on account of that. There is a recommendation in the Report of the Parliamentary
Standing Committee on Law and Justice that separate levy should be given, court fee should be
structured for the commercial disputes; so that, even the Supreme Court — at random, we can
say that—earns per year more than Rs. 10,000 crores. Now, we are parting with more than
Rs.90 crores per year for their expenditure. The income is only Rs.8 crores but the expenditure is
more than that. If we allow the Commercial Dispute Benches to get the court fee on par with
other expenditures, then, automatically, the Supreme Court will also have sufficient money. We
can also appoint more judges in the Supreme Court and also in the High Courts. The surplus
money can be circulated up to the level of the Judicial Magistrate or Munsif courts in villages.
The infrastructure is starved of because of the scarcity of funds at the State level. All the mofussil
courts, subordinate courts are starved of funds. There is no space even for a Judge to sit and
decide the cases. There is lack of infrastructure in other ways also at all the State level courts.
This problem can also be addressed if this particular Bill comes into force and if a proper

approach is made towards that.

Regarding the procedural aspect, Sir, | feel that our Leader of Opposition is very right in
saying as to why the Division Bench has to sit for these matters and the original suits should also

be decided by the Division Bench. In certain chartered High Courts just like Chennai, etc., Sir,
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there are some procedures where the evidence is taken by a Registrar or by a Single Judge if
there is a dispute in admissibility of the evidence. The hon. Law Minister is also bringing in an
amendment to this effect. If there is a dispute of admissibility of evidence, then that can be
referred to the Division Bench. Therefore, referring it to the Division Bench means that the appeal
is automatically going to the Supreme Court alone so that the matter is settled forever. We
cannot have further proceedings. So, the years of dispute in pendency can be solved by way of
this Division Bench. If there is a Single Bench, then it has first to go to the Division Bench; after
that, it has to come to the same High Court and then it will go to the Supreme Court. It will take
more time because of the hierarchy in the Judiciary. Therefore, | feel that when we would apply
this particular enactment, which is a new enactment and which is a modern one, it needs a lot of
inputs. We can work on the procedural aspects of it after having proper discussion with the
Judiciary. They should not feel that we are trespassing into their field. There can be a forum in
which both the Judiciary and Executive can sit together, and, under Article 145, it can formulate
and come out with a procedure by which the commercial disputes can be settled very well. The
number of Judges is to be increased and the infrastructure has to be upgraded. The financial
aspect can be taken care of by the system itself. It can generate the money for looking after

these issues.

With these observations, | feel, Sir, this is the right time when we are bringing in this Bill.
When we would implement it, we may experience some teething trouble. But | think that can be
addressed then and there and we can come out with certain remedies on those issues. Thank

you, Sir.

SHRI D. RAJA (Tamil Nadu) Sir, | was a Member of the Select Committee which dealt with
this Bill. | had given a dissent note also. | am not an eminent lawyer like Salman Khursheed or

Arun Jaitley or Ravi Shankar Prasad. But as a political activist, how do I look at this Bill ?

Sir, when this Bill came to public domain, it was opposed by none other than Justice
Krishna lyer. Justice Krishna lyer has pointed out that this legislation is violative of Article 14 of
the Constitution. It creates poor litigants and rich litigants, and this goes against the very spirit of
the Directive Principles of the State Policy. So, this legislation is not a proper legislation but we
discussed it. | do feel that this legislation is not in tune with the concept of justice we all believe
in, trust in, and this creates two classes, /.e., poor litigants and rich litigants. If you take Rs. 1
crore, which is the dispute benchmark, for a poor man, ten thousand rupees is a big money,
but, for some rich people, even ten crores is a small money. It is relative. But justice must be
common to all. That is why [ think that even at this last minute, the hon. Law Minister, Shri

Salman Khursheed, may think over taking it back. This Bill can be taken back and reconsidered
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by the Government, without making it a prestige issue, because, there is nothing wrong in it.
You are talking about consensus. That consensus cannot be a bipartite consensus. It can be the
overall House consensus. You must try to build consensus. What we are saying is, try to find out
whether there is any point in it or not. | agree with Mr. Arun Jaitley when he asks, where would
we be taking up disputes on the Intellectual Property Rights or copyrights? | think, the time has
come when you will have to strengthen judiciary and fill up all vacancies. Try to dispose of the
pending cases that run into lakhs, try to build the infrastructure wherever it is necessary and
expand the network of courts. For instance, the legislation on Gram Nyayalayas was passed.
But, what about the functioning of the Gram Nyayalayas? We do not know where the Gram
Nyayalayas are functioning and which are the States that are doing well in terms of the Gram
Nyayalayas. So, we are trying to pass legislations, we are trying to create new courts, but on the

ground the situation is very bad.

Therefore, | would request the hon. Minister to take the sense of the House, take the Bill
back, take your time and come back to the House. We would consider it then, but right now,
please do not try to push the Bill in a hurry and get the approval of the House. It is not fair. That

is the final request | make to you. Please, take the Bill back.

SHRI SALMAN KHURSHEED: Hon. Deputy Chairman, Sir, | thank the hon. Leader of the
Opposition and all the distinguished Members who have spoken with great passion and
great involvement and commitment to the delivery of justice in this country. | also appreciate the
words spoken from across the floor and by hon. Member, Mr. Raja, that there are certain
aspects in this Bill that require perhaps further consideration and may be even some informal
consultation before we move forward. | am very happy to consider that, but | do want to preface
that first with a few very important points that | hope the Leader of the Opposition will keep in

mind.

It is understandable that the purpose for which this Bill has been brought is shared by many
Members in the House and some Members feel that, frankly, this is not a good purpose. | would

want to refer to that in a moment.

The fact that | have inherited this Bill makes me feel proud that | have an inheritance
from a very successful predecessor of mine, but certainly, if it is an inheritance, | must not only
protect and preserve it, but | also should refine it, particularly, when we have such wonderful
advice that is coming from across the floor from people who are vastly experienced in the field of

law.

Sir, the essential issue is that we want to provide for a faster method and a simpler method

of deciding commercial disputes in this country, and nobody should really object to that to the
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extent that people feel that this is to be done at the cost of the average citizen, perhaps the
marginalized poor citizens of our country. That is not true at all. The purpose is to move in
tandem, just as we are concentrating on providing greater service to the common citizen,
looking at how we can strengthen the National Legal Services Authority and the State Legal
Services Authority, the footprint of legal aid, ensuring that we bring about the brightest minds
that are working in some of our top legal institutions and universities of law that have brought
about revolutions in the country in the last ten years, involve them more directly in the work of
providing legal aid, educating people about legal rights and ensuring that when they get to the
court, they have the confidence that they are not being taken for a ride, that they actually have
the best possible assistance available to them. We are also totally committed to the
enhancement of doorstep delivery of justice and, therefore, the Act that was passed for
establishing Gram Nyayalayas is extremely important for us. We have provided funding for it. Of
course, the States have taken a little bit of time. Some States have made a yeomen effort to
move forward, but many of the States are lagging behind as far as the Gram Nyayalayas are
concerned. There is also an issue and that, of course, is reflected in the learned Leader of the
Opposition’s speech as well, and that is an issue of quality of service and delivery of justice that
is available at the lower level, at the subordinate court level and at the High Court level. A lot of
people believe that the quality of service if it suffers at the subordinate court level it is largely
because infrastructure is lacking. We have an extremely ambitious plan for providing
infrastructure. We have an extremely important mission for justice delivery and for judicial reform
— a mission that over the next five years will hopefully transform the entire landscape as far as
justice delivery is concerned. And this mission is making, firstly, the most important effort which
a lot of learned Members have mentioned. With the availability of specific statistics we can
actually look at the impact that this or any other legislation will make. We have broad figures
available. And those broad figures are available now on websites as well. | can give the latest
figures that are available to us from the Supreme Court. But details are not available, the status
of each case is not available, details regarding the kind of cases and sort of courts they are in are
not available. Today we are providing computerization in all courts. In the next three years, we
would be able to cover all the courts in this country and, therefore, would be able to keep real
time actual track of what cases are being filed and what cases are being disposed of. And we
would certainly be in a much better situation to be able to analyse the impact of any legislation of
what would happen. For instance, when the legislation under the Negotiable Instruments Act
was passed for bouncing of cheques, we all thought there was a benéficial legislation, but we

also know now the Magistrate Courts are completely chocked with those cases. Therefore, on
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the suggestion that we should have shifts courts — we should have courts for morning and
evening shifts — we should have courts on holidays, lawyers have some reluctance and difficulty
in accepting that proposition. In the north east, lawyers are willing to work on holidays, but | do
know in my own State and in my friend’s State, lawyers are not willing to work in the evening.
They don’t want to come back and work in the evening in the second shift. And certainly they
don’t countenance the idea that another set of lawyers can come and work in the evening
because they would rather like to keep all the work themselves. So, the purpose here is not only
to help the rich. The purpose is to ensure that the marginalized get justice; the purpose also is to
ensure that the world looks upon us as an effective legal system where there is a quick delivery
of justice. And it is not only for people who are coming from abroad to invest in this country, but
also for the growing Indian economy, the volumes that are now involved and the kind of
transactions that take place that we should have quick delivery. It is understandable that people
feel that quick delivery should not come at the cost to someone else. The issue of court fee was
raised. Can’t we charge more court fees? That aesthetically looks worse that somebody who
has money can buy justice but somebody who doesn’t have money can’t buy justice. A person
who is prepared to pay higher court fees can get fast track court, but a person who doesn’t pay
higher court fees can’t get a fast track court. So, we have to balance the statistics with the
substantive justice provisions that we have before you. Sir, as far as the specific issues that have
been raised, | would like to urge the Leader of the Opposition to look not at the Bill that was
passed by the Lok Sabha, but the Bill that has been reported upon and the Bill that is before you
with amendments that we have suggested in that Bill where some of the issues that have been
raised have been addressed. But | don’t want going by the words of learned Member, Mr. Raja.
| don’t want to ‘push it upon you’ today. If you feel that this requires more reflection and you
think that after more consultation and reflection we can come back to you, we have no problem.
| am offering you a carrot but alongwith the carrot | must get something in return. What | want
the House to reflect very seriously upon is that you should be wiling to consider the total
purpose of this Bill. This Bill is not to create a divide between the rich and the poor. This Bill is to
provide an effective remedy for one important part of our economy today. Now, of course, there
was talk about 5-star and 7-star hotels and that we are not willing to call it a 5-star court or a
7-star court; so, we are calling it Commercial Division. Commerce is a reality in our country
today, and commerce is a reality in our country that is feeding and giving jobs to thousands and
thousands and millions of people. And, we will have to develop commercial institutions and we
will have to protect them. But, once again, | repeat, commercial institutions will not be

developed in a manner that will exploit those who are marginalised, those who are weak and
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those who cannot stand on their feet in the marketplace. That is the whole idea of how the UPA
Government has developed this entire approach that we have a very-very specific approach
towards social justice, providing a network for those, providing a safety net for those who cannot
sustain or cannot stand up to the competition that is in the marketplace and helping them both,
with education and with other services. So, gradually, over the years, they would be able to
stand in the marketplace with confidence and also in a manner in which it could be said that

there is true equality in our country.

This is not a departure from article 14. This is an attempt to give article 14 real substance.
There must be a growing economy for us to be able to make the dream of article 14 come true.
So, Sir, through you, | am submitting to the House that | respond and respect the sense of the
House. Itis not to withdraw the Bill but to consult with you. We have got some amendments. We
would be able to bring some more amendments, if it is found necessary, to the satisfaction of
the House. And, | hope that when | come back, as soon as | can, the House will be good

enough next week to support me and help me move forward.

| will say in the end that | also get a sense today that the House needs to discuss the legal
system — what we are doing in the legal system, what is happening with appointment of
Judges, what is happening with creation of new institutions, what is happening in the legal aid,
what is happening with justice at the doorstep, what is happening with legal education. | do think
that the House deserves an opportunity not only to discover what the Government is doing in this
entire field but also to share with the Government their own ideas, creative ideas, on how we can
take this story further. | think, at an appropriate stage, this discussion would be a very useful

discussion in the House.

Sir, with your permission, | seek only little more time so that | can come back with more
amendments — Next week possibly, if the time permits — and then, the House can finally put

its seal of approval on this Bill. Thank you very much.

MR. DEPUTY CHAIRMAN: Consideration of the Commercial Division of High Courts Bill,
2010, is deferred.

MR. DEPUTY CHAIRMAN: Now, we shall take up the Copyright (Amendment) Bill,
2010.

SHRI M.V. MYSURA REDDY: Sir, | have a Point of Order.
sft Rrare fErt (FeR): 97, #3116 Wi 3iw iR 21...agm)...

MR. DEPUTY CHAIRMAN: One minute please...(Interruptions)... | have to hear to the
Point of Order... (Interruptions).... T @IEC AT TS & 2...(HALT)...
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sft R faar: =, AR @TEe 3w e I8 2 & 730 Sft 33 foa &1 vt 181 ax 9ha
2, 39eT fob SUH $9TPT conflict of interest Bl JATA ST BT, Ethics Committee &1 RUIE &1
204 I% g1 & T foreft oft Fva= @1 199 conflict of interest ﬁ, pecuniary interest ....

shguavmf s e A fid s IR ATaR E?
sft Rrars foardt w7, § wrdkEe fid $ IR A @ gl
sft Suwmfar: st w1 Sft T2 91t ... ol 1 fadt BT introduce &1 BaATI...(R@EM)...

sft Rram< a3 introduce & FY TPhd B1...(FAYH)... T a1 I8 © f& I
PIIRTSE e introduce &1 B Tbd & FIfh 39 ATH H 39761 conflict of interest 81 1. NS
ST RIfST® geS § 80 TRHT business TR HEIA ... TTHT 9T IHBT dDId &1 3BT AP
& 39 91 & 121 ST 3l B1...(FAH)... A USel Ga STH g1 A ...(RAHH)... TAIY A 3
3 1 SISt T8 PR Fbel...(FALT)...

sft Sypmafar: =T, Tl I8 $9...(aE). .

st R foard): g9 a8 w1 I fb uforemy wadt & 51 R €, S9H 294 & 3wr
SIULL..(FGET)... @UAT 294 Ea YT SIUL..(FIYTH)... “Whenever a Member has a personal or

specific pecuniary interest (direot or indirect) in a matter being considered by the Council or a

Committee thereof...” ... (Interruptions)...
SHRI M.V. MYSURA REDDY: Sir, he is appearing on behalf of...(/m‘errupt/ons)...

MR. DEPUTY CHAIRMAN: See, Rule 294 is relating to Declaration of Interest.
st < foar 3 o &R (aem)...

MR. DEPUTY CHAIRMAN: Rule 294 (1) says “whenever a Member has a personal or
specific pecuniary interest, direct or indirect, in a matter being considered by the Council or a
Committee thereof, he shall declare the nature of such interest notwithstanding any registration
of his interests in the Register, and shall not participate in any debate taking place in the Council
or its Committees before making such a declaration.” On this specific issue, if any Member has

any interest, he has to declare, and, then only, he has to talk.

sft Rram= st fifires &1 € 2.(@agm).. 399 @81 & & fufex &1 g99

pecuniary interest 2l
sff Sugumafe: $A T2 3N IASTL...(HILIH). .

sft Rrar< foar: 5771 91 & WIS &1 @i 2, et RfWe SST H 80 WRHT TR
€3I 98 AT 39 9l # B1...(HaeT)... I U8 Ga 39D IBIA ... (HFLT)... 3T TS BT
< fob 98 g@I 2T B1...(TAEF). .

MR. DEPUTY CHAIRMAN: The Minister of Parliamentary Affairs is here. Whatever you had

to say, you have said. ... (Interruptions)...
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wud arf w5 (3ft v AR FH): W, AT HEH.(HTEH). .

sft Rrar=s foard: fafes wree s9eT S < 1. (@@em)...

it sgqumafs: Tifaamedt srbast fafRer gexdi= 7 B E1..(aagm)...

3 Rrar< REr 3 $9 072, (Faem)... STa1e G6fd 720 g8ied 2. (@ae)...

sft Sumrmafey: wferamies srhast ffRex ... (a@a@em)... One minute. ... (Interruptions)...
3ft 7a HAR S R, A HEW...(FET). .

MR. DEPUTY CHAIRMAN: | will hear you also. ... (Interruptions)...

ofl o PR SWe: WX, UT PR AP € o1 I 9 g AE A T B B
...(HAET). .

SHRI M. VENKAIAH NAIDU (Karnataka): Sir, first of all, the Members, who have raised
objection, have to be heard. ... (Interruptions)...

2 Rrare foarY: STarg 7= 5501 S @1 <A1 TRl (ae). .

=ft Irauf: 3y fSUL..(=@aH).... | have heard you. ...(Interruptions )... Tiwari ji, | have
heard you. ... (Interruptions). ..

#ft Rrar< @) 3961 32T 9hia 8 A1 TE12...(ALH). .. 37671 97 &1 NI BT ahid 8
T 8] B...(HALH). .

MR. DEPUTY CHAIRMAN: | have heard you. ...(Interruptions)... Let us hear
Mr. Mysura Reddy.

SHRI M. VENKAIAH NAIDU: Sir, two three Members have raised objections. Please hear
them. ... (Interruptions). ..

MR. DEPUTY CHAIRMAN: These are the two Members. ...(Interruptions)... Hon.
Members, please. ... (Interruptions )... Yes, Mr. Mysura Reddy.

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Sir, my submission is also relating to Rule
294. The Minister is piloting the Bill. One official amendment, that is, 31 D is there. There is a
dispute between the TV broadcasters and the music companies. In this, T-Series has a
prominent role, and, HT Media Limited filed a petition also. They went to court and the CCl also.
They gave the judgement that it was a monopolistic tendency and they are investigating into the
case also. For those seven, eight cases, | am having a record that his son is appearing on behalf
of Super Cassettes Industries Limited. It is the name of the company. ... (Interruptions ... His
son is appearing. ... (Interruptions)...

=ft Sugumf: sy L. (aur)...
ft Rrar< foardt: D N8 e o

*Not recorded.
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3ft Te PR dHE: AR, 3 AT A Tool T Teld 21 A8 91 Hel 78] ol...(Raem)...
sft STaumfy: foar <fi, 3 SfoUL...(@@am)... 3T 9| 79 S, (@aEm)...

3ft 9aq HHUR FHSA: IJTYHT BB AB! 81 1 JATID] A BT PR €, HDI A IS
&1 ® fob ST 31aeh 79 9 31T, 9% MY B L....(TILT). .

MR. DEPUTY CHAIRMAN: Nothing will go on record. ... (Interruptions )...
3f} Rrar= faart: *

3fl Tae PAR FH: 3T R 919 F8 I8 82 AT S © b 18 ATl BT ASDI ¥ 30 9
I B ST B1....(STGT)...

SHRI M.V. MYSURA REDDY: *
MR. DEPUTY CHAIRMAN: Nothing will go on record. ... (Interruptions )...

SHRI PAWAN KUMAR BANSAL : Sir, it is very unfair. ... (Interruptions)...

sft SumaTafr: MU Wige T JfTER Vo b, foraR Sit 7 qre iR #9RT1 Vgl |ied aid
I8 2191 & a1 1 | have to hear the other side also. ... (Interruptions)...

sft yepTer TARHY (ABRTR): AR, BARI Wl AT B...(AgH)...

MR. DEPUTY CHAIRMAN : You have not demanded that. @TSc 3% 3Tex A9+ feais 8!
fanl...(aem)... 1o B...(gae)...

SHRI M.V. MYSURA REDDY: Sir, | was saying this. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)... You had said whatever
you wanted to say. ... (Interruptions ...

SHRI M.V. MYSURA REDDY: Sir, you have to give your Ruling. ... (Interruptions ...

MR. DEPUTY CHAIRMAN: You have said that there is a case. | heard you. Now let the
Parliamentary  Affairs Minister say. ...(Interruptions)... After this if there is any
clarification... (Interruptions)... @Rl AT8d, Mq dfSTI ... (Interruptions)... Don’t make
allegation. ...(Interruptions ... Unless you give a notice ...(Interruptions)... Don’t make an
allegation. ... (Interruptions)...

sft ya HHR da: faR] A189, I Parliamentary Affairs @1 81 AT ST ... (FEELT)...
AT IS B IR B l...(TIELF). .

MR. DEPUTY CHAIRMAN: Any Minister can intervene. ... (Interruptions)...
3ft g FAR dHe: A9 Y A BT W ARPBR T2 < 2....(FALH)...
Nt Sgqumafe: §9< S, A VL. (aEm)...

*Not recorded.
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ft gepTer TS HR: TR, TART point 1 T Y1 A1RTYL...(ELTH). .

sft Suwwmfe: &, AL, WiT Sft, g IS, (@@em ). Y qifdu
...(FALTA)...1 | heard you. ... (Interruptions)...

SHRI PRAKASH JAVADEKAR: Sir, give me only two minutes. ...(Interruptions)... H &
e o 1 Wige 9l BT EL...(FaET). .

MR. DEPUTY CHAIRMAN: | have called the Minister. ... (Interruptions )... | will call you after
the Minister. ...(Interruptions)... Don’t make it an issue. ...(Interruptions)... 34

301, aam)...

SHRI PRAKASH JAVADEKAR: Sir, | am not making it an issue. ... (Interruptions ... | have a
point. ...(Interruptions ... Sir, | have new information. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: | have called the Minister. First let us hear him, then you can
speak. ... (Interruptions)... g 30, (@agm)...

SHRI M. VENKAIAH NAIDU: Sir, he is not a Member of the House. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: | have to hear him. ... (Interruptions ... He is the Parliamentary
Affairs Minister. ... (Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, this is about the proceedings of the House.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, he can participate. ... (Jnterruptions)... There are Rulings.
He can participate, Mr. Venkaiah Naidu. ... (Interruptions ). ..

SHRI M. VENKAIAH NAIDU: Sir, this is about the proceedings of the House, not about the
debate. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Even on clarification, he has the right to give clarification.
...(Interruptions)... He has got the right. ...(Interruptions)... There are Rulings.
...(Interruptions)...

SHRI PRAKASH JAVADEKAR: Sir, | have some information. ... (Interruptions)... After that
the Minister can respond. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: What is there if he speaks? ... (Interruptions)...
SHRI PRAKASH JAVADEKAR: Sir, give me only one minute. ... (Interruptions ). ..

MR. DEPUTY CHAIRMAN: | can’t understand why you are saying that you

want to speak first. ...(Interruptions)... When a Minister intervenes, he will be
given the preference. ...(Interruptions)... Why are you making this a big issue?
...(Interruptions)...
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sft T FASHR: AR, W WEe IE © b H U9.AR.SN. FHST & WK §, W, 39 [
H...(FEgH)...

sft 7eF AR e W, B [ [egpa W 81 A1 Hawy = O+ 98 VAR {8
IR 7 T8l Fet b A w20 & fedt fedse @ (casm)...

st geTe SAASHT: R, T @1EC GA d1 A, had U (e $1 91d B...(TaeH)...

il vee AR S FAT S A A e €, bl 7 fvefl & forg doft v T gu i ?
T SH 916 DT IT 9l BT HipT T A g2 FIi S-8iH S W I8 o9+ faar &l
3" BI1? 9aTeT I8 BIaT © fob #idb U= 3R <y foneft 5=t R oot T %= € ot amueh' ofY a7,
37T spouse 3R 39+ feuse, foegT & IR § I8 T IR W Id7 <41 AT ....(FLH). . Sir, |

am sure, we all understand that an advocate is a person who is on his own fee.

...(Interruptions ... He does not support the Minister. ... (Interruptions)...
st Rrar< foart: $a <fl, 9@ ufeul..(aem)...

sft 999 AR d9A: R, IT FooIM W 8l T L..(RGFM)... This is not in good taste. |
would say that this is rather unparliamentary. This is not in good taste. ...(/m‘errupt/ons)... AT
iy 3rue =it faver 9 o 9 - & forg Uer gu ghil?...(@agm)... 1 ) fawg w qiei
TE?....(HAYT)... T8 FT 91 B 2...(ELTH)... Sir, this decision is a decision of the Government
of India. The decision is of the Cabinet. ...(Interruptions)... It's Cabinet’s decision.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: The House is adjourned for fifteen minutes.
The House then adjourned at fifty-one minutes past four of the clock

The House re-assembled ten minutes past five of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

sft geTer SESHR: WY, TART &I YA, ¥R I8 GEI 2, IT Sl 96 9o 2 2 5w
ey &) e W 9 vBd fedaar dxar aife T, a8 A= 31D, ...(ag™)...

MR. DEPUTY CHAIRMAN: Will you allow me to speak for a minute? Please allow me.

...(Interruptions )... | have just called out ... (Interruptions)...

2 TR TESHR: TR, Hf el 7 F Ugdl...(aeM)...

MR. DEPUTY CHAIRMAN: | am not giving any ruling. ... (Interruptions)... | am not giving
any ruling. ...(Interruptions)... Please sit down. 34 dfSTl 3y g+t STee) T FRA 8?2
..(ALF)... TR ATH I8 a1 B fob anft et dfiever & ferw forar =1t 3w o, | have just

called the Minister and the Minister has not yet got up also. At that time, objections were raised.

S0, there was no material before the Chair. On that subject there was no discussion whatsoever.

We have not started the discussion at all. Before the Bill could be taken up for consideration you
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have started raising objections. ...(Interruptions)... When | am talking ...(Interruptions)... SI_1

... (Hagm)...
2 R foar): Sygvafa <fi, g Wige 3ife e 2...(asm). .
ft Sugumf: foras <fi...(=asm)...

ft gHE STESH: W, Td ﬁ:lé’...(iq?lﬁl'ﬁ)... Sir, give me one minute.
... (Interruptions ... Give me one minute. ... (Interruptions)...

sft STmaTafa: § SMMUwT TIRH < 3BT E...(AUF)... § ATIH] TIFH @ BT, TWR...(FIgH)...
Itis my duty to clarify. ...(Interruptions )...

DR. V. MAITREYAN (Tamil Nadu): Sir, the Minister is going to discuss something else.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Maitreyan, don’t you want to listen to me?

...(Interruptions)...
2 Rrare foarY: STgvTafa SfY, AR1 Wrse i Si<R o, .(ae). .
sft yreprer STaRHR: Rith G+ & g &8 a1 §...(agm)...

MR. DEPUTY CHAIRMAN: You are raising so many objections. ...(Interruptions)... Mr.
Maitreyan, | am in the Chair. ...(Interruptions)... Please. ...(Interruptions)... | have to hear
both the parties. ...(/m‘errupr/ons)... It is not that just because you shout | should listen to you.
...(Interruptions)... | have to listen to both the sides. ... (Interruptions )... My request to all the
Members is not to ask the Chair that | should listen only to this or that. ...(Interruptions)... §

JieT < g, 39 4fST...(@@ae)... § B8 81 §...(aem)...
3ft gepTel ST HR: 9 fA9IC WR,...(agm™). .
SHRI BALBIR PUNJ (Odisha): Sir, you give him two minutes. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: You don’t be his advocate. He can directly talk to me.

...(Interruptions)...
2f} g9l FESHR: 99 AT W),...(FEgM)... R, 99 I8 {9 M., (aem)...

i REF=< fat W=, "1 9iEc 36 S .. (g ). 3% WiEc 36 Mex
o...(aem)... fafrex 59 f9a &1 o 78 &) 96d B...(a9)...

SHRI PRAKASH JAVADEKAR: He is alowing me. What is your objection?

...(Interruptions)...

MR. DEPUTY CHAIRMAN: | am assuring him that | am going to listen to him.
...(Interruptions)... | assured him that | would listen to him. But in the meantime, you are not

allowing me to speak also. ... (Interruptions ...
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SHRI TIRUCHI SIVA (Tamil Nadu): It is overriding the Chair himself. ... (Interruptions)... It
is not fair. ... (Interruptions )...

oft Sggmafer: 3y afsv, 3y IfSv...(aem)... 3y wfY fsu. .. (=awm). .

sff woEd agddl (SRES): 3R ITHI A dRd & ol gadl Wl IS
HRU...(gaegm)...

oft Sygumafa: 3y ISy, g IST...(@agF)... 3T FfY IfST..(@ag)... ©hst g oft
fSu...(Haem)... § foeft o1 L. (cgaem)... 3y IfSv... (g )...

5 U FEaSER: IR, [ Sy gl 8...(Faem)...

MR. DEPUTY CHAIRMAN: | am just bringing to the notice of the House that if you have any
objection, you have every right to raise a point of order. My point is that the Bill or whatever it is,
| have just called out the Copyright (Amendment) Bill. ...(Interruptions)... Listen to me.
...(Interruptions)... Why do you talk? ...(Interruptions)... How can you listen to me?
...(Interruptions)...

2} g9l TESHR: I8 f9a RIS HUt & g L. (AL ). .

MR. DEPUTY CHAIRMAN: Don’t you have patience, at least, to wait for some time?
...(Interruptions)... Why do you go on making a running commentary? ...(Interruptions)...
Now, | have just called out the Copyright Bill. Suddenly you got up and said, “a point of order”. |
listened to you and | listened to Mr. Mysura Reddy. | didn’t see that he raised his hand because |
was only looking towards you. Now he has raised his hand. So, | will give him time. But the point
is that you have raised rule 294. ... (Interruptions)... § afell T8 & T8I g, # 91T &1 g, 3
G (FAET)... ATYT Hd 294 ISTATI Both of us read Rule 294. Whatever | have to say, |
will say. When you raised your objection, you did not allow the Minister to say anything. In the

meantime, the House was adjourned.

st R foar: fafrer o € =2 9o, (@aam)...
it Sgqumfa: faard <Y, I8 Saredt 81 <iisl, 2Rau, I8 3199 1 Mr. Mysura Reddy, your

point is under Rule 294! ... (Interruptions )...
sft T T ITUEATA (STR U_eN): 3] a1 31 AT T T

SHRI M.V. MYSURA REDDY: Sir, Rule 294 says, “Whenever a Member has a personal or
specific pecuniary interest, direct or indirect...” Here, it is indirect. The last line says, “Shall not
participate in any debate taking place in the Council...”

MR. DEPUTY CHAIRMAN: Please read further.

SHRI M.V. MYSURA REDDY: “...or its Committees before making such a declaration.” He
did not declare it.
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MR. DEPUTY CHAIRMAN: You did not allow him to do that. ... (Interruptions)...
SHRI M.V. MYSURA REDDY : How can he declare it now? ... (Interruptions )...

MR. DEPUTY CHAIRMAN: Let me make it clear. ... (Interruptions ...

1 UpTeT SIS HY: W), H2 gEied 3 fUsd 99+ § U8 f4d introduce b 59 989 98
introduce foaT, T B objection TTET AT &ATI 31 objection B & YIS &1 a1 g5 2 a1 1
qg §‘:§ o 59 fael introduce f3am 1T oM, AT what was it saying?

sft Sgqumafe: 2Rgu, 39 TaHT F introduce fRaT B1...(aeEm). .

sft geprer ST HR: & 9 91 3BT § 1% 1 am a Member of the Standing Committee. That Bill
went to the Standing Committee. ¥ Fa forar @m? Section 31 SayS....

=ft SumuTafr: 3y 59 f&9c & Ty F1...(@ELM)... Whatever you have to say, say it in the
debate.

2t TehTel ST HY: 9=, IT forar o 319 &1 81 T?

MR. DEPUTY CHAIRMAN: As far as Rule 294 is concerned, it only says that the Member
who has interest, directly or indirectly, can participate in the debate but after declaring it.
...(Interruptions)...

The House is adjourned till 11a.m. tomorrow.

The House then adjourned at seventeen minutes past five of the clock
till eleven of the clock on Wednesday, the 14th December, 2011.
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