Now, we shall take up the Constitution (One Hundred and Eleventh Amendment) Bill, 2009.
The Constitution (One Hundred and Eleventh Amendment) Bill, 2009
THE MINISTER OF AGRICULTURE (SHRI SHARAD PAWAR): Sir, | beg to move:

That the Bill further to amend the Constitution of India, as passed by Lok Sabha, be taken into

consideration.

Mr. Deputy Chairman, Sir, | feel privileged to seek the support of this august House for the
very important Constitution (One Hundred and Eleventh Amendment) Bill, 2009, to strengthen the
cooperative movement in the country. The year 2012 will be celebrated as the Year of Cooperation all
over the world. The cooperatives are one of the most important instruments to provide service to the
economically weaker sections of the population and have a widespread reach up to the village level.
Hon. Members are aware that 'Cooperative Societies' is a State Subject under Entry 32 of the State
List of the Seventh Schedule of the Constitution. Accordingly, the States have enacted their own
Cooperative Societies Acts for incorporation, regulation and winding up of cooperative societies
within their territorial jurisdiction. However, for incorporation, etc., of the cooperative societies with
objects and area of operation not confined to one State and serving the interests of members in more
than one State, the Parliament enacted the Multi-State Cooperative Societies Act, 1984, under Entry
44 of the Union List of the Seventh Schedule (replacing the Multi-Unit Cooperative Societies Act,
1942). The Act of 1984 has since been replaced by the Multi-State Cooperative Societies Act, 2002.

The cooperative movement in the country has witnessed substantial growth in many diverse
areas of the economy. With a network of about six lakh cooperative societies and a membership of
about 24.92 crore, the cooperative movement in India has emerged as one of the largest in the
world. The cooperative movement today provides coverage to almost 97 per cent of the villages and
71 per cent of the rural households. The agricultural credit advanced through cooperatives has
increased from a meagre Rs.214 crore in 1960-61 to Rs.70,105 crore in the year 2010-11, with about
19 per cent share in total institutional agricultural credit. The share of cooperatives in fertilizer
distribution is about 35 per cent, and in sugar production, it is nearly 46 per cent. The cooperatives

also account for 33.5 per cent of wheat procured. Fifty-four per cent of the handlooms and 20 per
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cent of the retail fair price shops are in the cooperative sector. The cooperative sector provides direct

and self-employment to about 16.69 million people in the country.

It has been experienced theft in spite of considerable numerical expansion of cooperatives in
different sectors of the national economy, their performance in qualitative terms has not been up to
the desired level. Many of these institutions are not being managed on principles of democratic
member control, autonomous functioning and professional management. In many cases, these
cooperatives are heavily dependent on financial support from the Government, which has led to
intervention in their day-to-day functioning. There are also instances of avoidable political

interference in working of these cooperative institutions.

It has been the endeavour of the Government of India to evolve an appropriate policy and
legislative framework to create environment conducive to the healthy and sound growth of
cooperatives. With this in view, the Government of India has taken various measures for promoting
and developing the cooperative sector in the country. These include, inter-alia, framing of national
policy on cooperatives, enactment of the Multi-State Cooperative Societies (MSCS) Act, 2002,
assistance to cooperative education and training, assistance through NCDC for development of
cooperatives, implementation of recommendations of Prof. Vaidyanathan Committee and

constitution of high-powered Committee on Cooperatives etc.

It has been felt that there are several provisions in the State Acts, which go beyond the spirit of
democratic functioning of cooperatives, for which the State Governments have been persuaded to
amend their Acts. However, in spite of the felt need for amendments in the State Acts, the pace of
reforms in cooperative legislations by the States is not encouraging, and, therefore, a view has
emerged in the cooperative sector to incorporate certain provisions in the Constitution to provide
protection to cooperatives and to insulate them from avoidable political and bureaucratic
interference. This was also endorsed by the Conference of State Cooperative Ministers held way
back in December, 2004.

Accordingly, the Constitution (One Hundred and Sixth Amendment) Bill, 2006 was introduced
in 14th Lok Sabha on 22nd May,2006. On reference from the hon. Speaker, Lok Sabha, the
Parliamentary Standing Committee on Agriculture had also examined the Bill. However, the Bill could

not be considered by the House as it lapsed.

It was decided to re-introduce the Bill for amendment to the cooperatives. The Constitution
(One Hundred and Eleventh Amendment) Bill, 2009 as has been introduced in the Lok Sabha on
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30.11.2009. The hon. Speaker of Lok Sabha referred the Bill to the Parliamentary Standing
Committee on Agriculture. The Standing Committee after holding discussions with Secretary and
other officers of the Department of Agriculture and Cooperation, representatives of the State
Governments, experts and other stakeholders in the field of cooperatives, presented its Report to
Lok Sabha on 30th August, 2010.

The suggestions made by the Standing Committee have been examined in the Department in
consultation with the Ministry of Law and Justice. The Bill has been passed in Lok Sabha on 22nd
December, 2011 with overwhelming support of the Members.l am very happy to inform the hon.
Members that the right to form cooperative societies is proposed to be made a fundamental right
under article 19(1)(c) of the Constitution, as recommended by the Standing Committee on
Agriculture. It is expected that this would give boost to the cooperative movement and enthuse the
people to actively participate in the cooperative as a matter of right. This would significantly increase

the interest and responsiveness of the members and strengthen the cooperative movement further.

The object of the Constitution (One Hundred and Eleventh Amendment) Bill, 2009 is to ensure
that the cooperative societies in the country function in a democratic, professional, autonomous and
economically sound manner. The proposed amendment in the Constitution, inter-alia, seeks to
empower the Parliament in respect of multi-State cooperative societies and the State Legislature in
case of other cooperative societies to make appropriate law, laying down the following matters,

namely:

(i) Right to form cooperative societies as a fundamental right by insertion of the words

'cooperative societies' in sub-clause (c¢) of clause (1) of Article 19.

(i) Insertion of Article 43B in Part IV of the Constitution as a Directive Principle of State Policy for
voluntary  formation,autonomous  functioning, democratic control and professional

management of cooperative societies.

(iii) Provisions for incorporation, regulation and winding up of cooperative based on the principles

of democratic member-control, member-economic participation and autonomous functioning;

(iv)  Specifying the maximum number of directors of a cooperative society not exceeding twenty-

one members;
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)

V)

(vii)
(viii)
()

)

)

Providing for a fixed term of five years from the date of election in respect of the elected

members of the board and its office bearers;

Providing for a maximum time limit of six months during which a board of directors of a

cooperative society could be superseded or kept under suspension;
Providing for independent professional audit;
Providing for right of access to information to members of cooperative societies;

Empowering the Government to obtain periodic reports of activities and accounts of

cooperative societies;

Providing for the reservation of one seat for the Scheduled Castes or the Scheduled Tribes and
two seats for women on the Board of every cooperative society, which have individuals as

members from such categories; and

Providing for offences relating to cooperative societies and penalties in respect of such
offences. It is expected that these provisions will not only ensure the autonomous and
democratic functioning of cooperatives, but enhance the public faith in these institutions and
also ensure the accountability of management to the members and other stakeholders and

also provide for deterrence for violation of the provisions of the law.
The Bill seeks to achieve these objectives.
The question was proposed.

SHRI BALAVANT ALIAS BAL APTE (Maharashtra): | am grateful, Sir, for this opportunity. The

Constitution (One Hundred and Eleventh Amendment) Bill, 2009 seeks to give a Constitutional status

to the cooperatives in this country. It is a right step in the right direction because now it is time that

we recoghize cooperatives as economic institutions and a very effective medium through which

economic development in the rural areas particularly can be achieved. Sir, the history of the

cooperative movement in this country begins with legislation about credit societies which was

brought by the British Government in 1904. The reason for the credit societies establishment was

given as the indebtedness of the farmers and their poverty. Sir, unfortunately, after sixty years of

independence and fifty years of the Congress rule, the situation in 1904 continues in 2011. The same
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reason now is prompting everybody to look at the cooperatives from the farmer's point of view for
removing his indebtedness and for removing his poverty. Sir, the Act seeks to give a Constitutional
status to the cooperative societies. But only giving a constitutional status to the cooperative societies
is not enough. Efforts will have to be made consciously and continuously to rid them of the various ills
that afflict them. A High-Powered Committee was appointed. Then the Parliamentary Standing
Committee looked into it. But the ills, which | am talking about, are particularly recognised by the
Ninth Report of the Second Administrative Reforms Commission, which expressly mentioned certain

things, which | want to bring to your notice.

The Commission notes that there has been a growing realisation that undue influence from the
State, lack of autonomy, and widespread politicisation have severely impaired the functioning of

cooperative institutions and there is need to introduce urgent reforms in this sector.

Sir, it is further noticed that there is a definite credibility crisis in the cooperative sector.
Cooperatives which were contemplated to be democratic, professional, autonomous and
economically sound instruments were under the clutches of politicians and barons who control these

cooperative societies to the detriment of members.

Sir, | come from Maharashtra. We had a great tradition of cooperative societies thanks to the
foundations laid by Dr. Dhananjayrao Gadgil and Vaikunthlal Mehta. The movement grew and it did
great service to the people. But it deteriorated and, instead of servants of the people, we have a crop
of what are called in Maharashtra ‘sakhar samrats' or 'sugar barons'. Members are not relevant.
Those who run these cooperative societies are barons. Therefore, apart from giving them
constitutional status, active action to rescue these societies from these barons has to be taken. | find
that one major difficulty in doing this is the great prejudice consistently shown by the Central
Government towards the cooperative sector, particularly the credit societies and banks. The Central
Government, for the last several years, has been taxing these societies to such an extent that it
becomes very difficult to run a cooperative credit society or a cooperative bank. The Centre has to
shed its prejudice. Probably the Reserve Bank of India also has some prejudice. They have to shed
this prejudice and make a substantial economic provision. In 2004, it was envisaged that we would
give a package of Rs.20,000 crore to the cooperative sector to make it meaningful, to make it
powerful to serve the people, particularly in the rural areas. That package never came and instead,

we are suffering from this Central Government's prejudice towards the cooperative societies.
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Sir, the Bill which is before this House envisages to do three things. One is amending Article 19
to make it clear that the right to association includes right to form cooperative societies. Something
which was obvious is now put in writing. Secondly, in the Directive Principles of State Policy, Article
43B is inserted. | believe the Directive Principles of State Policy were part of the Constitution because
at the beginning of the Constitution, the Constituent Assembly felt that apart from the Fundamental
Rights, we should give clear directions. Inserting Article 43B really doesn't serve any purpose
because the Directive Principles are not enforceable and the Directive Principles are being flouted by
Governments for the last 60 years. The Directive Principles say that there shall be a common civil
code; the Directive Principles say that cow slaughter should be banned. We don't do anything.

Inserting another Directive Principle, according to me, is a meaningless exercise.

Then, a new part is being added to the Constitution after the part inserted by 73rd and 74th
Amendments. Somebody suggested that cooperative sector is a separate sector. | think, the
Standing Committee suggested that it should not be after the governance part; otherwise,
cooperative societies will also be considered to be part of governance as the Local Self Governments
are. | am not on that. | don't believe that placing a part somewhere gives it any additional meaning.
This part seeks to protect the autonomy of the cooperative societies, the governance of the
cooperative societies, regular elections of the managing bodies of the cooperative societies and |

welcome this part.
(THE VICE-CHAIRMAN, PROF. P.J. KURIEN in the Chair)

It is necessary that the cooperative society management is regulated. While regulating, it is to
be ensured that they don't become fiefdoms of particular individuals and they really become
member-centric, and for that purpose, this part will help the cooperative societies to function in the

manner in which they ought to function.

Sir, there is one thing which | would like to stress here. It is relating to giving the powers to the
Registrar for purposes of conduct or fair conduct of elections, to look into the electoral rolls and
everything of a cooperative society. Now, as has been noted, there are about five-and-a-half lakh
cooperative societies existing and | don't know whether looking into the electoral rolls of all these
societies is practicable to any agency. A suggestion is that only the federations, whose elections are
also very vital, should be monitored completely by the authorities under the Cooperative Societies
Act.
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| see in Mumbai that every building that is built is a cooperative society. So, that one city has
thousands and thousands of cooperative societies. How can those elections every year be monitored
by a Registrar? What kind of manpower will he require? Disputes do arise. Those disputes go to the
cooperative courts. Under the Maharashtra Cooperative Societies Act there is section 91. But
monitoring the actual election, right from the time of electoral rolls, maybe, in respect of a
cooperative society which has only 15 members, is not practicable, according to me. So, confine this
monitoring to the federations or, maybe, you can have a limit of budget or limit of economic situation
of a particular society. For example, they are dealing with about Rs.10 lakhs or Rs.1 crore. Then,
such societies can be monitored. But every small society or every small cooperative store need not
be monitored, in so far as elections are concerned, by an authority under this Constitutional
provision. Otherwise, apart from the impracticability, | welcome this Bill and this Bill will certainly help

the cooperative sector.

As | have said, the cooperative sector is an economic sector. That has to be appreciated. If
the Governmental funding goes through the cooperatives, it will certainly go to the people and that is
why a structure will have to be created in so far as the user of funds for the purposes of development
through the cooperative societies, which are member-centric, which function professionally, which

function autonomously and which are otherwise economically sound, is concerned.

| believe the Constitutional Amendment will have a consequence of actual action. Otherwise, a
Constitutional status doesn't give you anything. A Constitutional status supported by action will help
the cooperative sector. It is necessary. Otherwise, it will be only an existence on paper, a status on
paper, without any practical consequence.l would, therefore, suggest, while welcoming this Bill, that
a programme of consequential action should be adopted and that should be brought before this

House so that there can be contribution by the Members also. Thank you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much, Mr. Apte. Dr. E. M.

Sudarsana Natchiappan. Natchiappanji, because of paucity of time you take less than five minutes.

DR. E. M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Yes, Sir. Thank you very much, Sir. It

is a very great day for us. The whole India welcomes this Constitutional Amendment because today is
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the 126th Foundation Day of the Congress Party and the Congress movement and the freedom

movement were based on this cooperative. ... (Interruptions)...
SHRI RUDRA NARAYAN PANY (Odisha): Today is the birthday of LOP. ... (Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, please. ...(Interruptions)...

SHRI JESUDASU SEELAM (Andhra Pradesh): What is wrong with you? ... (Interruptions)...
Why are you objecting? ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Pany, please. ...(Interruptions)...

DR. E.M. SUDARSANA NATCHIAPPAN: Madam Sonia Gandhi has hoisted the flag today on
this Foundation Day of the All India Congress Committee. It is a great day for us. The Congress
movement and the freedom movement were associated with the cooperative system. Sir, it is part
and parcel of the Indian culture; joint family, a joint cooperative system at the village level is part and
parcel of the Indian culture. Therefore, when Pt. Nehru, became Prime Minister, he had an ambition
to see that the cooperative movement was given a status. He appointed one famous personality, Shri
A.D. Gorwala, as the Chairman of that Committee. His report started by saying, 'Cooperation has
failed, but cooperatives must succeed" . Sir, this system is to be followed. | have to get the brief of
hon. Member, Shri Mani Shakar Aiyar, who was best associated with Shri Rajiv Gandhi. When Shri
Rajiv Gandhi was the Prime Minister, he made this observation while moving the Bill for creating the
Panchayati Raj and Nagar Palika systems, as part of the constitutional framework. He said that three
things were necessary for the development of India and also for the grassroots level development.
Aam admi has to be supported by the democratic process. One, by the Panchayat System; two, by
way of Nyaya Panchayat, grassroots level justice system and three, by having a democratic,
independent, autonomous cooperative system. These three are very much necessary for creating
socio-economic revolution in India. Today, that is going to be achieved by this Constitutional
Amendment. | would like to congratulate the hon. Minister, Shri Sharad Pawar, who was the pioneer
of the movement in Maharashtra. We feel proud in saying that the Chief Minister of Tamil Nadu, Shri
Kamaraji, successfully brought this cooperative movement system. Now we can claim that in many of
the States, including Rajasthan, Madhya Pradesh, Uttar Pradesh, everywhere, this cooperative
system is successful. My only submission is, the Bill is very much focussed, but many of the State

Governments want to have their own officials, instead of having internal democracy or voluntarily
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coming forward to form a cooperative system and also, they want to take away the autonomous
status. That should be totally prohibited. | am very happy that this Constitution Amendment will give
them six months time till the notification of this Amendment. There will be an election through out
India. Whether it is a primary cooperative or a district cooperative or farmers' cooperative or
employees' cooperative, everything will come up properly. There should be reservation for the
Scheduled Castes, the Scheduled Tribes, the OBCs, Tribals, women and then handicapped people
also should be there. Sir, this dream of the Congress Party, the National Freedom Movement, Pt.
Nehru and Shri Rajiv Gandhi has come true today under the leadership and guidance of Madam

Sonia Gandhi and Dr. Manmohan Singh. Thank you.

SHRI P. RAJEEVE (Kerala): Sir, | rise to oppose this Constitution Amendment Bill. What is the
urgency of this Constitution Amendment? Actually, these cooperative societies come under the Entry
32 of the Seventh Schedule of the Constitution. Dr. Natchiappan spoke about the importance of the

cooperative movement in freedom struggle.

But if it had taken the real concept of the co-operative societies which prevailed at the time of
the freedom struggle, then, the Government should not have come with this Constitutional
Amendment. Actually, the concept envisaged by Mahatma Gandhi was decentralization, and the co-
operative societies were incorporated according to the prevailing objective realities in States,
especially, in villages. But the Central Government is trying to encroach upon the right of the State
Governments, and this is the phenomenon which we have seen in the Universities Bill and the
Educational Tribunal Bill. In a similar way, the Government is trying to encroach upon the right of the
State Governments to make legislation with regard to co-operative societies. This is an attack on the

federal concept of the Constitution.

Sir, while going through the Constituent Assembly debates, we can see the importance of
Entry 32 of the Constitution, which clearly states that the co-operative societies are being
incorporated according to the objective realities prevailing in the States, and State legislations are
competent to understand these social and economic realities. Now, the Central Government has
come with the Constitutional Amendment Bill. It is true that it is not applicable to all the States. This
has, specifically, been mentioned. But, de facto, it is trying to supersede the right of the State

Governments; it is trying to supersede the State legislations. This Constitutional Amendment, | think,
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would open the door for the Central Government to intervene in the functions and the regulation of

the co-operative societies. So, Sir, | oppose this Amendment Bill.

Sir, we have a specific mechanism, in the democratic system, to incorporate the views of civil
societies and experts in the specific fields. One of the main instruments is the Standing Committees.
And, the Standing Committee on Agriculture heard the opinion of the experts, civil societies and
representatives of the co-operative societies, and after hearing the views of all the stakeholders, the
Committee submitted its recommendations. Now, the recommendations of the Standing Committee
go against the Constitutional Amendment Bill. The Committee has clearly stated, and | quote: "The
Committee is of the opinion that the proposed provision of the Bill should not be included in the
Constitution. It can be included as a separate schedule under article 19 (1) (c)." It further states, "A
new provision should be added to article 19 to form and run co-operatives based on the principle of
voluntary formation, democratic member control, member economic participation and autonomous
functioning.” This is the recommendation of the Standing Committee. So, it recommends that the
State shall endeavour to promote voluntary formation. Hence this Bill is a direct attack on the
Directive Principles of State Policy. The Committee, in its 12th Report, on the Constitution (One
Hundred and Eleventh Amendment) Bill has clearly stated that this is not in the right direction. There
is a provision which states, "Provided also that in case of a co-operative society, carrying on the
business of banking, the provisions of the Banking Regulation Act, 1949, shall also apply." Now, it is
in connection with the supersession and suspension of the Board and interim management. But this
provision would open a new door because if this provision, that is, the Banking Regulation Act, 1949,
will apply to the co-operative societies, then, what will be the future of the co-operative societies?
Co-operative societies have contributed significantly to the national economy by playing a significant

role in the agrarian sector, and it has been of great help to the farmers and other agricultural workers.

The cooperative societies carrying on the banking business are not being run for profit alone.
They are doing service to the society. Now, if we apply the Banking Regulation Act, 1949, to them,
what would be the interest rate ? It is true that now it is being made applicable only to the suspension
and supersession of the Board and the interim management. But now we have opened a door with

this constitutional amendment. The cooperative societies are providing soft loans to farmers at the
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time of harvest at a minimal rate of interest. If the interest rate of the RBI is applied to the cooperative
societies, what would be the future of the cooperative societies? Sir, this Bill would act as a

mechanism to hamper the functioning of the cooperative societies. Hence, | oppose this Bill.

Again, Sir, the cooperative societies are doing very well. In Kerala, they are involved in the
Public Distribution System also. There are consumer fairs. The cooperative societies conduct fairs
during festivals like Onam, Chirstmas, Bakrid, etc. and in all seasons they are carrying out
distribution. What is the role of the Central Government in this? Are they ready to give assistance to
the cooperative societies? They are not ready to provide any kind of assistance to the cooperative
societies but they are now trying to do away with the cooperative societies with this amendment. This
amendment has already been passed in the Lok Sabha, but | had thought of raising an objection on
the grounds of conflict of interest with the Minister because he has some connection with the
cooperative societies. | don't know what the actual position is, but this Constitution Amendment Bill
will act as the killer of the cooperative societies movement in our country. Hence, | oppose this

Constitution Amendment Bill in its present form.

1. 7d. §. fiE 99d (SR <) : ST99Tege Heied, § 39 [9d & w9l 7 die & forg @er
BT €, <ifdh o gairai & A1 Ffd I8 Afagm Fenege 8 iR AfGem &1 qa1 e | agd saraT
BSBTS Tel a9 ARy 9197 A8 d HIARTG 3PS ®R Sif 7 I @) o1 R 99y I8 SHIE Iy
off o wisr & 59 Y 5 g & S, A1 S 99T 599 ARET B o AT SRR &
AT T8 T 984 Hecayul fIedd 5l As it is ST 3T AT 8 8, H 3R 3T IgoiT GHIS UIS] SHPT
FHAT TE PR UG | I8 BRI 95 e (a9 g1 STATex ofTdl St « Hi-ATurfed BREFT B a1
ot oft, Afee e TR g St f5am o e & Sa1eT SI9d 91 3 W feam O gafog &4,
Gfere™, Tia g TTSfeal 9 ares) aRE uRfud 9 78 oft &f &3 Nifeat #§ ff SIS e 78t a1 3R
T €1 31g BIS fohar & am 1 ft Bt T B Rraes 3R1 # fJarg 78 Bl B, 98 39 g% B B
HEGH PR AHAT &1 J3 UHES DI T P 7T BTl DI S [Ual U= Al aTel 3R QAT H &+ arel
T SAD] TS PR Dl 8, DAY BY D & AAT TS H 90 IRNT TR ol D 8, AfhT ST
T BI, IUF T4 BT 98! T R o SR 3§ g0 @t 7d et 81 et IR fig S 7 @-
SfTaRfed BRI &1 Raarbd B off 31 91 & 16 7 ST & G99 B a1 & AR g1 F =eR] 9=
e Sl B & RaetT gU A SR a1 A IR T2l H B TSI BT Ueh =17 3FeaTy Yn gl 2|
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WIS, DTN STl Td A 81 FhdT &, STd FATS Wl AR, SAfe e AR eHag gl
T8t &Fare 7 81, Sqalg | 81, gHdIs 9 81, GUaTI® B 7 8, 981 $I-3ifirfed qadc dnd
BTN BI-3TRICT SfiQTe FIT 87 I8 U AR[Eah 3fala gl § JaR A1ed & A gafeiy SITaT
Tl aret FavdT, FIf AT TSI PI-3fTR T aHe A I TS 2, NI e HINT ATQIeT 4 I
8Y 2, AIfthd FaTel 39 91d 71 & 6 &R Ao T BI-3ffuved & I § | 87 S Hi-sAwiea
HE B Y, Y, W, S TP 781 ST, dfedd H 1 g 6 J [+ 5 ARl & &1 303 & A #wR
T 37, M ST9 ITd! TSR M ST 8 A1 I -0 HG-NS 3HD], FHD! & TIAT 8 S
19 S 9L Uzl B, TSl IR fhd) BI-3iTRfeT AR o Fexg g+ €, olfhT oI 81 Iall gl T
S HEIH 918 AEHR] WA & IIRAT $T GG 81 8, I TRBR] I BT AGUANT, FOIAN B4 gU,
RIS TR 3, Safd Bi-ifuvfed Res § TRl 61 gR-§R d& HIs WM 8l 8, 98 ad
UgT IR &1 § 39 e H Bl BT A TRl <1 A, A9 I GRFET €, TR AR A W [,
IR Y H 5 AT T Bl-3iToRfed FATIEIST, HWd! SRS TR Feoll 8, AU ST 21 39 S
2 5 STt U, @, 0, S it oft FeaiRar srieies @ el 78, S el A 39 qadic 3t e
<, et I781+1 Had ST BT TSI BT &, S0P qa9S Wl HI-ATAR T AATICT IR DT Heoll
Bl TRIT 81 H D! AT AT ORI H PI-3fTRfea Jadc I fHar agd Aoiqd gl &, FeRTE 3
I A1 gl &1 g1 SIMdR T 81 I8 &, I8 eadod © fohg 9 ¢ & AerTg 4 &1-
sifmrfed @t PR fiel 7 2T €, S a8t 4 9 I8 8, b 3o a1 7 Bi-fffed qaic &
ATTRITET AR TS 1T 1 SR T 197 H ARBR] 3 BT GOUANT HRP Hl-ATuRfeq JaHe Bl
ATST AT &, BIs AAIS BRIS ¥ 81 981 2, TIEAT T8l dbd T I8! ©, BI-3ffrfed P 5 dars
forel ST w9 7 B off, ot St T fRATY 82 BI-3fiRfea & < dles TRl 8l 9, e 2hia
T8 HEd &, d 94 &, PR Me 98 81 PI-3ffuxfed §o 3 9 TR | YER g 8, 98 984 4R
Bl PI-3fTRfea Joxg 1ot Arg @l g &1 519 Arg e g, @ 97 A1 & 1S H1 T2 81 Fahar
I TSI # o o R ARg TET =, T BIE Tu aTell e 81 H SIFRT H 311 §, AN ded © b UsT o
31T, H PEal g fF or<eT 91eq, o 3, d iR F&d & & WS, Y81 &1 a1 48! &1 Yot a1 ?
RANP, I AU AR 91 7ET §, SAAY BH W 379 BI-AIRICT T BT AR BT Hogd HRAT
TSN 31T T TERTET HHAT F § Mg T T8 Ugd ©, 981 IR PI-3uRfea §ad @y <, S
BIC-BIC HHRI 4 9, oIfh 319 fhAT BT 39 IR YR 81 &1l H 31751 A1 el § b 1 b1 75iga
PINY, BI-3fTaRfeT Fa¥e BT A BIFTY, Tia F 3771 WeR B GeTd 781 8 9Hdl 5, TEX &
{311 1ia R ) GEIETe 81 Wahll 2, <ifeh 2Tex, GRTeTdl el 81 Wavall o1 foT ATet 3reed! %] Bt
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1.00 P.M.

2 3R 37T 3121 aTfre eu fierd B, Tia &1 fram St |1 aed & e 2, de @¥iean g, $¢
TRIG &1 579 {1 FoTga BIT 2, Q1 BRI BRAT & b I A1 AU s ! Bl el Wi Fuer <,
TSl IR 9T &1 AT B 3R 319 fHAH BT BI-AURfed ga¥e A qoIqa 8] I, T Bl
G el B, 3R G AR 81 T, fHAT SR 81 T, A HL&] § SIS B G IR I
B AT 712 B TG, I Pls WIS aTell a1 Sl

TEHIRAT & ATETH H §H IRISHIR AISTa] $I Igd FAgd B Ah 21 3T I&T SATHR ST
i1 fved N AT U S dI-SRfed | I §Y @l &, S GSI8ll, Jamid dl-3ifuRfed & i,
3 3 AT B S & TET < %8 € P PI-oifiRfea At S gt €1 19 I8 AT denes
J R g1 9 2, b R A Sfericd ad €, {6 TR I d 39+ IIRAT BT GA1d PR 87
(T BT ...

JuaHTeaer (1. 9.9, FRIF): @IS conclude BT

1. . d. Rg 99 #H conclude TR BT E AR UF GI1a © {6 3110 gwaT gma Ae et 9
RAT LT BRI 8, ST ST & R A G S &1 57 A1 HIR SATIeT AT STl 5, g8f TR 3
AHAT 21 3T 3 SfoFICH & ArgH A B 21 MU RATGET HI4 Sl N 59 vt 99 91 &
3R Sfered & gR1 g 814 2, A1 SfelfIcH &1 9181 o 9 &, S BIcdl  S8vI &, S9! MdT
gA B, SP] WRTE! of SN © 3R 3Ra¥ fa AR g1 SR §1 9FR I8 99 T8l 81l &, al
SorTed 1 T IoTIT ST 82 HY #H3A1 Sff, 19 F& U Fael ST) B b g 197 3 Sl 139
2, I Y- 37U 3reTe BT AT HR Hdb, Fifh Al T B TS ISRAT T Fhell &, 7 I
I o ST AT &, 7SS T far 51w 21 e gTsTaNege gd St T8 71 S
BI-ATRIET ARSI 11 H &, 3779 301 W1 S BRYIAT AT IR HiY {917 1 2 3R @rer a1
ﬁ@@-a@ﬁﬁﬁﬁ%lﬁ%ﬁﬂﬂw%ﬁ?ww%wm preservation%qmﬁﬁ
BI-ATRICT ARSI & §RT 980 PO (AT ST FHAT §1 79 il MMIPT STGIR HR & B
.(FT B ©).... BRA HifT 81 7S 21 H Ff¥ad AR W I8 F' IG5 § [ fBAH 31 parallel
economy@ﬂ%\'l

JuRrTedel (1. 99 HRE): T8 Sft, 317 FA BT
a1, .4t R a9 w9d i 81 718 21 o1l aRast 7RI 31eHi & Sxarol W 4 Fier 8 !
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B 31 7S 21§ IR-9R Bl g 6 US TI9 81 TS &, Ib3) UTel T4 81 AT 8, Pel 4 TS T8l
TS RE B .7 DI °)... AR, § 31 e § @ pr ETE|

JuruTeael (1. 99, HRA): 39 T HIRY, 10 fiee 81

1. T4t Rig aeer: IRITE W 81 je €, UYuTer W 8l Yel 81 7 3fl o pear g 6 a9
Y BT P I HAoIgd T8l 8, [T Bis B8 49 39 PR 2| 3R Y {6l T ferar &1 &i-
SiTIRfea & A1egH 3, ARSI & A7e| A S 4 < <, 1 98 U 49 BI g8 99 PR S04 IRT RIS
B SIR g W &b Y W AU UTel PR el 51 T8 parallel economy, FHTTCR SATID el
BT TSI 3R SHD! A HRAT TSI WS UTAH, Pape UTei, Hoell el T, Ji1 arer
..(TH B EEY)... 3T ANARIET B HIETH I HRAT IS

JurTeae (1. 9.9, HRA): 319 conclude BT

0. T q). R 99 oy 39 U @R A%R 1Y 8, Sl TAN/I9El 3T § SR Afgen WY R
SIS MY a1 R & IR 7 faRivst 81 ¥ 21 89 A o 32 € % AR ok 9598 & 1a
gfh BT WY BEI-T-BE] WA BITY, Rifd o a7 B ardl 65 TR 81 8= 1Y 918 X% BT
I T PRI {6 S99 Bl Wb B T Ul 81 U IR Bi-

TS ST BT R E, 390 &%l R 8
TR AN TSI A1 T TS AT erahT

P A B MY ITS TR BT Y A 1T 8, clfeh I1d U1 8] 2, I T8 IR BT P
2 3R =T B T AT IR T &1 SAAY §ART IR0 & 6 e gu a7 @1, et smaret g9
T H 65 BIAST T ..(FHT B ... ITD! ot FI-SiRfea gaie F sl

IuqHTeae (1. 9.9, FRIA): 3@ B W (FEaHF)...

w1 .4t R quet: SR & ar # oy 9l T8l A 78 € .(@ag)... RN B ar A amg
A B 781 X8 81 ST a1 STATE] 1 AT fAeiae R I8 €, T8 Al BliTRfed Fave 3 ...(aagm)...

Teh AT 9e: 3 9 9 99sTd 3

. .Y, RiE 99 g9 ST &1 S S 8, WS UTed, SHET 7 AR Uh A IR-9R 3R
B &, Afh Ao IRTIE &1 & ..(A9 B EY)...

3 H 9 T & 1Y S ara1 Ared gR1 ARG |fGETT BT He AH Bl FE T Ugd AR
ST il I o {6 dfd, &9, Fad), s, AT TS S Ha1 IS WY, 319 S dleiiRfed
Hade F eyl

23



T TS 3R PE BR H 37U a1 FAT PR I8T 1 ST Tbe AT BN 8, de Aftha
BT AT T WIftha 81 €, 1% &A1, BRifwfea & ot #ifisar €1 seifwfes & wifvar
9§ IR -9 IRAR B & offdh ¥ PIATIRCT TR STHT FHeoll 81T 7, IIdHT GgUaRT-goua
q g H, oI | BRd 81 AT URSIETT 9 I8+ 918y, varsefafere! Y e+ 9y
.. (AT DI ESY)... SN I1d B8 B H U1 T FAG BT g | g=IaTa|

THE VICE-CHAIRMAN(PROF. P.J. KURIEN): Now, we will adjourn for lunch for one hour.
The House is adjourned for one hour.
The House then adjourned for lunch at six minutes past one of the clock
The House re-assembled after lunch at six minutes past two of the clock.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Now, let us continue with the The Constitution
(One Hundred and Eleventh Amendment) Bill, 2009. Prof. Anil Kumar Sahani.

. I FAR At ([ER): el STaweds #eied, 9eaR! Arc! 4 ddfta
g (e fEae o= arer & oy e 31 St 993 & &, S9d oy § SM9R &<h $Ra gl

Hqeed, § $© U Y&l TR [T a7 SSMI ATl § o BIRYT 3T b AEHR] AT
TRIE} T T8 Ugd uTs | ARER TR b Y8 FAT T8 g9 Ul ? TSI <20 DI 37TSMS §Y 65 99 81 7Y,
TR 39 B GIHAT §, T SR 31T I8 RIS AP 81 ggd Urs| TeART AT T BT S
91 &, 98 el I Ugd T e! 82 39 TR A AR AT A0 il 91 38 &, I H FeHd g
P 1Y B H I8 YOS AT8T g 15 AP T Tl Bl AT SR I IT I STHIA IR SART
¥ oy a1 HRATE &Y T2 TR GL.UE. . & e A GG a1 38 o {6 drifurfeg dme
Pl RIS Ul § Feiel 81 Silel H SAdT BRI 3R Uihe H Ay Y&t 81 3T a& 39
R P THR B BIg BRATS 81 DI Ts| WP 5 X <9 P A&H H T A1, I 99 &b wR
R GRS o W8 &, SR & T Gelied &1 URdTd off X8 &, Sdih I8 I bl 99l &1 I8
TR EIFT AR AT, RSP T8 B ATIRTD, SN, T AT ST IR 1 8, $AD]
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TS 3] TRE W S & 31 1931 Bl 39 IR P o1 A1fey off| I8 1531 BT ATl &, feh fhe o
9 U ST H HIBTIRICT AR TR e & Ty il IR<Ta A1g 8, 39 R $8 [ R a8
R E, N W 9 ange! R w==1 Tnfe vl

TR, ! H FE1 o didhe § WIS Fofdl 8 3R AIRICT & AT { 98d AR °icTel 39
I U B1 BT UH W T a7 & forg freht e & IR & goret oy ot €, F9R S9!
SPT ASRT Tel 1T ST 21 3+ el foh YeeraTRel |fify # 21 wew vew 7Ry, afe S9d
M Ay fhae B9 A1f3Y IR ST 1 Ie €99 & fory @ ufshan g anfay? foosdt ot
Jraradt # A 9 e W UeR 3 GRIe) 81, S9H o1 e a9 & forg i ufear g, ag W
I SIfed 21 319 Hel IR Had & [ 11 39T AT 21 FYY SHY 3ADT AT TS 1 Sl Febell &l R
21307 3R 11 99T S F 1 Hl 3HHT 3MH A a9 & forg 16T & IR o) aoger feory ol 81 58
$qdT H Sooikg BT I1RT 6 39 A<l &) A=t fha= 81 3R 39 9o 994 &) Ufshar f) W
B Ayl IR & Jeg w3t At AR S 7 a8t W ATl 4 Jafd o M 5y €, § S
el IR Ieoid HRAT ARl gl B YR 9% F IRER Bl (A BT Fhed o 81 519 I8 1+ <@l
5 AraTgd) # 95T IR 81 781 § SR 39 URE R T8 B, @ SR 98 R IRRER B GRigdl
& gA1a 9 gl f3an IRRER &1 Rt a8 &4 faar 11 {6 98 97 3 {6 ggaiar &1 e a9
BT MR 3T 14 TRIE T B GG AT & B | IRRER BT 8T f&an 7411 S=H g1a &
e 57 WRPR Frates mieRr 1 76 A, s e 4, 918 Y b1 gae 8@l ar
ARSI AEANT FHT BT 1 81, =1e 8 i1 AT &1 19 81, a2 Hage el AT b1
19 B, IS 2 [ FEaT AT &1 g1 81, 3 AR g BRIY S W8 B

3 g YRR & §RT AT BRI BT UK R &, 3 Hae H A-7 FHa11 A7 fob 39 forg
U @i BHCT BT TS DI, ST G ATl &1 g1 BRI o TR A feR A ga e &
FTa & o vep fdreRor o1 e fpar 7T B, S IRE | qR < # 9wl % gera e’ %
g va T a SRS BT ST BTG T IR F A9 T 7, S TRE Bl U WaF dAc
FATSYI ... B °Y)... | TR, ST 9gd 991 HIeTa 81 381 2l 39 fUwet o &l W el 8, 39
aifer frset vt &1 =™ 21 &, S ifderad &1 1 121 81 5 o5 o &7 A1 e 1 82 R
9 <91 ¥ wer a7 71 87 yderaiRofl afifer § S devg 9917 Y €, 99 fwer v & siReor T8
o w1 & e ST ST SiR S SIeTiT & g ferd i a1 rggfard Siei foman
T B 3T FUBST 971 hl MRETUT 5 P U T = X@ 82 ¥R, | 3N HAegd | A1 H3] 7Sy

25



A & ST T8 g1 TSl YRT <27 </ RET 21 S7q A9 8- WR W 3 {Uss! a7 Pl ARev < 38 8,
9 39 PRI AR § 39 971 Bl RET0T < &) Fa=eAT R} 78] hR B 82

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude

1. 3 PR ATEL: AR, § SIS q9Y T8 1, Ifeep 1 e # § 379+l a7t a7 B ]8T
TR, I8 984 U9 TEl 2, R $AP! Uidhe H G HR AP ATl BT BT 81T 81 3T HIeTel
TR =TTl BIT ST JET &, lfhd 39 W B 1 &1 781 2 3R 19 139 9911 3T a1 ol 8, 9
B9 AN Bl IR AT BT 81 [HY [T 81 i1 19 B 1dll &, Sl arel arell 8, Sl IRIg-7RaT BI
T P IS ATl B, *| BlifRfeT & Aegd § iR GRTEe! & 9edd 9 Sl g 8 @ ®
..(TaYT)...

THE VICE-CHAIRMAN(PROF. P.J. KURIEN): Prof. Sahani, don't make indirect insinuation
against the Chair. We go by the Party. ...(/nterrupz‘/ons)...

0. 31 FAR ArEL: TE W%, § S 91 W I T .. (FAH)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. | take strong exception to such

comments ... (Interruptions)...

1. e $AR AT PrRifRfca A d§ s af &I Rew o T8 fear w7
(). .

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Prof. Sahani, your Party's time was four
minutes and you have taken six minutes. | remove your indirect insinuation. Don't make such
comments against the Chair. Every Party is given time according to their number.

...(Interruptions)...
1. 3T FAR AT IR, H T 37R Y31q <1 =1ET g
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You conclude now.

1. 3 FHR ATEHL: IR, H T e 3 U1 a1 1w PR T g1 39 fUws] &, sy
ST, GG SO MR SAfrerad & Al Bl SHTe ST, b 399 FHT W81 ...(FHT B
...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude now.

*Expunged as ordered by the Chair.
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M. A FAR ATE: ST 3TH TSI TSI AT DI TR SHIfTY, AT TRIT-TRaT Bl
DT & I 4 DI HISATS 1 81l 61 Ue! & A1 H YU 1 FATK PRl gl 517 ==, 5
MRl

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Dr. Janardhan Waghmare. Each Party

should take the time allotted to it. Dr. Waghmare, you have five minutes.

DR. JANARDHAN WAGHMARE (Maharashtra): Sir, let me congratulate the hon. Minister,
Shri Sharad Pawar, for bringing this Amendment Bill. Sir, as you know, the cooperative movement
was born in England, in industrialisation, to help the poor people there. It came to India in the first
decade of the 20th Century, again, to help the small farmers who are under the weight of debt. This
movement has played a great role in the development of our economy. Sir, cooperative movement is

an alternative to capitalist economy as well as socialist economy.

It is very important, and this being a poor man's economy, it can be very, very useful in
creating 'inclusive society' about which we have been talking for a very long time. Sir, this has played
a great role in Maharashtra, at least. It has brought revolutionary changes in the economy. In the milk
sector, in sugar industry and various other walks of life also, cooperative societies have played a
great role. Therefore, it has to be revived. It has to be given more strength, and we should see that it

really helps the poor people in the world.

Sir, as you know, globalization has threatened the very existence of cooperative movement.
So, we will have to find out ways and means to strengthen this movement in the face of the pressures
of global economy. Otherwise, it will crumble down. So, this is a great challenge. Cooperative
movement can be helpful in industrializing the rural areas. In this age of privatization, nobody will
invest money in the development of rural areas. It will be only through this movement that
industrialization can take place in rural areas, in villages and all that. So, this is a very, very potential

economy as far as that aspect is concerned.

As all of you are aware, 81 per cent farmers in this country have holdings of not more than two-
and-a-half acres. It is not viable. Farmers cannot invest money in that. The productivity cannot be
increased. Therefore, cooperative farming has to be introduced today or tomorrow, because, in

future, the holding will again come down only to a few guntas. Banking sector has to be there. In
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fact, land development cooperative banks have to be started. They have played some role and a very
good role in Maharashtra. So, development of land is very, very vital for the existence of farmers and
for the world. When you are going to bring the Food Security Bill, in that case, land should be
developed, however meagre a holding it might be, and the cooperative movement can definitely play
a very fine role in it. Cooperative movement suffers from two things. One is political interference, and

the second is corruption.

So, | would request the hon. Minister to prepare a model Act on cooperatives, keeping these
two things in mind how to save it and how to revive it, and, that, in fact, is very, very important. Sir, if
we have the will, if we show the political will, we can create cooperative commonwealth in the entire
country. That is why this should be used as a parallel economy. It should be strengthened. Much
more investment is needed in the cooperative sector. So, this would help in the welfare of farmers,

weaker sections and marginal groups of people.

With these words, | support the Bill wholeheartedly and | thank you, Sir, for having given me

this opportunity.

SHRI PYARIMOHAN MOHAPATRA (Odisha): Sir, | rise to oppose the Bill and would request
the entire House, the Council of States, to oppose the Bill which has been brought. Through this Bill,
the powers of the States are being sought to be taken away, snatched away. What is the excuse? It
has been given in the Statement of Objects and Reasons of this Bill. The excuse is that it is about
multi-State cooperative societies. Now, you may enact a legislation for multi-State cooperative
societies, we have no objection to that, but using multi-State cooperative societies like the proverbial
camel that first gets its head inside and later the whole body, you want to get in totally! Every State
has a cooperative law of its own and has its own circumstances. Most of the laws are similar, but
there are plenty of differences. The hon. Minister should appreciate the fact that every State
cooperative bank tries to ensure a certain interest rate that is viable for that State cooperative bank.
For instance, in Odisha, we are giving agricultural loans through these cooperative banks at three per
cent to all those who are not defaulters. Defaulters get it at five per cent. So, why should we get into
the idea of having one single umbrella? | am opposing this Bill purely for the reason that it is an

encroachment by the Centre into the authority of the State.

Sir, | also have another point of opposition to this Bill. The Constitution of India, a document

that is now 61 years old, is being sought to be enlarged with a long-winded bill. They want to bring in
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such a Bill for multi-State cooperative societies through a constitutional amendment because they do
not have the powers. They want to have the powers of multi-State cooperative societies through an
amendment bill. Why did they not make a request to the State Governments about this? More than
half of the States would have agreed to the proposition because the States do not want to legislate
for multi-State cooperatives. The Minister is a leader of great repute and strength. How are things in
Maharashtra? Let us ask you this question, Mr. Minister. In Maharashtra, where you share power
with the Congress, do you have a Bill which is better than what you are suggesting today? Why do
you want to go into things like 'there would be auditors, chartered accountants', etc.? What
happens to all the cooperatives auditors? There are thousands of cooperatives' auditors who are
conducting both internal audits and, at the end of the year, annual audits. What will happen to them?

It has not been thought of.

Then, you talk of Scheduled Castes or Scheduled Tribes. Now, the Scheduled Castes or
Scheduled Tribes are not exchangeable communities like elephants and horse. They can not be
exchanged. | am not supporting the Bill and | do not wish to go into the clauses but | am only pointing
out how hurriedly a constitutional amendment Bill is being brought. Why such a hurry ?Mr. Minister,
you must be very much aware of corprating auditors all over the country. Suddenly you feel that they
should not be employed on this and a band of auditors should be brought in after looking at their
eligibility. What is this?

Then, you talk about 21 Directors; then, two more Directors can be taken; then, two
Functional Directors would be there; two more could be co-opted. Now, your interest is that nothing
should remain in supersession for more than six months and, in case of banking societies, not more
than one year. You are sending guidelines, plenty of guidelines, to the States. Do sit with them in a
conference, which you are always doing, and listen to them, and then, issue guidelines. ...(Time-
bell rings)... What stops you from doing this? You are in charge of the Department. Please, do not
have this Constitution Amendment. Kindly take it back. | woujd urge upon the hon. Minister with all
earnestness, not to derigrate the Constitution by pushing this kind of a thing in the Constitution. The
Constitution is a very sacred document. Please, don't push these things in. Please, take this back,

give guidelines and don't encroach upon the powers of the States. Thank you.

SHRI D. BANDYOPADHYAY (West Bengal): Sir, | rise to support the Bill. | support it
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wholeheartedly. Sir, the Preamble of the Constitution says, 'Justice - social, economic and
political." Part IXA of the Constitution, which brought in the Panchayat in 73rd and 74th Amendment,
gave political and some social justice to the underdogs in the rural areas. But, economic justice
eluded them. Then, article 39(0) says that the operation of the economic system does not result in
the concentration of wealth and means of production to the common detriment. But, unfortunately,
Sir, since 1991, the new liberal economic policy has been going the other way round. In fact, there is
more concentration of wealth and greater concentration of economic power in very few hands.
Therefore, this Bill can give economic power to the powerless. Sir, the powerless rural people got
some power through the Panchayats. The other leg is coming through the cooperatives. So, with
these two legs, they will be able to walk fast, walk better and move towards a better future. With this
hope, | am supporting this Bill. But, Sir, the Government is bringing three-layer changes in the
Constitution. First, it has touched the Fundamental Right - Article 19 - which gives the right to form
association. The right to form association should subsume the right to form cooperatives. But, since
there might be any doubt, they have clarified it by putting the cooperative in the right to form
association and union. Second, in the Directive Principles, which are not justiciable, but which the
State is bound to take into account while framing all the policies, they have brought in the
cooperative by putting in article 43(B), which states, "The State shall endeavour to promote
voluntary formation of autonomous functioning, democratic control and professional management of
the cooperative societies." Third layer of change is about the details. Here, to some extent, | support
my friend, Shri Mohapatra, that it should not have gone into so much of details. Give a format and
leave it to the States to do it. Basically, it is a State Subject except the multi-State cooperatives, for
which you can have a complete law. But, it is a very old Act of 1942. So, you have a great
experience. Sir, in 1908, Shri Rabindranath Tagore, in his own Zamindari, introduced cooperative
society to a large extent. He went to the extent of having formed anti-malarial cooperative society to
promote health and well-being of the tenants there. So, it is a very old system and many people of
India have supported it. Therefore, Sir, it is an old system; it requires support. It is the Constitutional
guarantee which gives them more support. It is a second step on which the poor can really walk and
run. | would only say that you are having provisions for the Scheduled Castes, the Scheduled Tribes
and all. It is a question of 'and all'; it should be 'and, or, in the Fifth Schedule areas, in all the

districts, there should be Scheduled Tribes'.
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In the non-scheduled areas, you can have the Scheduled Castes but don't make it 'and' /
‘or'. My friend has used expressions like 'elephant’ and 'horse', | am not going to such an extent,
but they are two separate entities of mankind, which require separate representation to enhance their

economic, political and social interests.

Sir, hon. Members have said that lot of corruption and manipulation takes place in the conduct
of elections as well as running the system. | am not going into that. Sir, like other crimes, corruption
is as old as the human civilization, and, therefore, it is continuing one way or the other. But my point
is that such a huge organization cannot be supervised by the Registrar alone. Therefore, through
you, Sir, | urge upon the Government to consider having a separate and independent Election
Commission, as they have done in the case of Panchayats, to conduct elections, which should also
hear appeals and look into the cases of malpractices in elections. That is very important. That way, it
can remain autonomous and all that. ...(Time-bell rings)... Lastly, Sir, all said and done, properties
are often occupied and usurped by different types of mafia. Please make sure that such intrusion of

mafia does not take place. Thank you.

sit AR ot fE F1ea (SR u<w): Sy9HTEdE SfY, § |fg (T 6 WREal deie)
faeRre, 2009 & FH H dlel & oy W1 §3TT §1 S BRI STaleld Bl g4 WLNGT A Igd o9 BT
3R 39 aAfGTe 3 T ST G| § WH 19 3R TRIG &l 70 AT I18dT g1 519 Fh1Ral
3TETe Y GAT AT, S T Mid BT TN fHam SHIERT 3R Ho-AESHRI & D 3§ ATl 59 W
! gaTs Yo Bt oY, A g8 S A1 S W AE 9 P AT A A1 R SER! F HEN F 98 10
fopal g o, A1 Are-3de | 519 g Hedl o1, 99 I 15 {hal I <A1 g AT, I ST Fed
o, Wfh @l # 519 | I ANICIS AT, IBi a9l o1 YS [$HY, WE I P& B, 399 39
AIEHRI ¥ fHami 3R RIS BT STt Rk el 59 wrawen 7 S @it off, 7 59 Jeie | S
BE T g¥ 81 SIU, b T St ot +ff 78 T8 £

YT HE IS, TR BIT & b QX <27 H B8l 8bRI AT BT HRIBIA 3 TV BT 81T &
3R &1 5 94 BT Bl 81 fb AfIeT # yraen e o1, SAIAY TR 371 Holl J $7P] BRIBIA
FEorl &I Ui A b 918 A g, ARPR gacll, Ol ARPR 1 39 GehRI Gl &
PRIBTA 3 T4 PR AT FAR FBT IR T2 H Sl T11 RIS &, ggel IT] g1 5 9 & oIy
B3N, TRBR 7 IAHT BRIBTA 3 TY DR AT S IHh FIRAT U, I 8T8 I | =el Y| TG I AT
TP 6 AT 81 7Y &, <Afeh 711 RIS &b 19 e 81 UT¢ &, Rifch STaTerd - ]I ol &1 5159
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fIST® | 59 TRE B AT e dl SO 81 ST 3R R <97 § FEdhRI AT BT HRIBIA T
ST B ST 3R S99 <11 bl BT T8 d e

HqeIed, § #31 57 | Q1< e S=1 A18d1 1 U A1 39 FehrR] Gveisil iR 5 IRRER
o €, T TEHRY TRATY ITh! FE3TT BT SIH T 1 IS H ST 31TIhT Afyd Bt 8, fory ey ferq &
HITege foral &, O FEBRI WRAT § MMUST RGN BT fha- W HriaRy 81, TehR] Ixeif &
Afyal & UF cadre I, STHT Wil B, S9! RIFHSRY 81 3R 98 g IREGRY EF1 91T, I8 =181 %
IHF IR 7 AT 8, 7§19 © MR 0! Afya a1 71 SER1, I S S0 SMRervr far 7, 39
37 fIaR &R o, o fUes a3 31 317 T R BlS ad 52 I9 a1 B 8Tad U¥i H 984 ©RE
21377 fUes o @t & afed iR U Jo8 &I 317 $HH ST9x STRIET &R ST, I8 #7374 Ud
IREERE]

TR A © 5 31ue S 21 &6 7Tl <1 T & HAMIT &1 919 B 8, SN UL & &
H 3R < & # SrgWa R aTel Bl TR AedRI AT Y &3 4 ...(A9T BI 6.
HEISY, IT 954 Hedyu d1d 51 37T &I fIemsl &1 91a 31 &, a1 399 "HiY faewg” &1 i o Sirs
<, R Wl & ST & Arrafeat SuTeTaR Wl § wM SR 8, g9ty Sy faesr” o
94 s ST A1) He e Y, Hife 6l 91 15 &, Jd 3R 1 &, 7R § #3415 9 Faes s=an g
b oot IS1-931 AEhRY ARt T firel Tar W8 € 3R WReR W9 I1Edl 7, IEhR 9 e
DI AT B S 8, T 39 TR Y MU BIS fITTH: AT 12T S AeHRY WA B TRBR AT )
AN GE-ga T PR AP, 39 ARG PI T8 1T AR Bl AT AT 34 e BT Tl B §Y H aah1
CERRCERRCREICE G

SHRI M.P. ACHUTHAN (Kerala):Thank you, Mr. Vice-Chairman. Sir, the hon. Minister, while

moving this Bill, has said that this Bill is to ensure democracy, autonomy and professional

management of the cooperative societies. | appreciate the aims what he has stated. But, | am sure
that the real aim of this Bill is not to ensure democracy and autonomy of the cooperative societies
because it can be done through State Legislatures. For example, in Kerala, the Kerala Cooperative
Act ensures many of the provisions that are there in this Bill. There is reservation for STs, for Women,
provision regarding tenure of the cooperative societies, powers to supersede the societies and all
that. If these provisions are not there in any State, the Union Government can give guidelines to
implement it. For that, you need not encroach upon the rights of the States and bring a Constitutional
Amendment Bill. So, | suspect the real aim is to encroach upon the genuine rights of the States.

Making a uniform legislature for the cooperative movement in India itself is unrealistic in a country like
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India where so much of diversity is there. The cooperative movement, in every State, has got its own
specific features. You have to consider it; you have to protect it instead of giving uniformity for the
cooperative movement in the name of multi-State cooperative societies. Hon. Minister himself has

stated that there are 6.5 lakh cooperative societies in India.

How many multi-state cooperative societies are there? | think, hardly 100. For that, as
proposed by Shri Mohapatra, you can bring another legislation. You need not bring such a
constitutional amendment for that. The Minister, who is a seasoned politician, is not ready to
consider the peculiarity of States.Take the example of the Vaidyanathan Commission Report. You
mentioned about it. That Commission did not visit Kerala. Even without visiting a State like Kerala
where cooperative movement is so powerful, widespread, and vibrant, that Commission made some
recommendations and some of them are very adversely affecting the cooperative movement in

Kerala.

Another aim, | think, is to bring even the primary cooperative societies in the ambit of the
Banking Regulation Act 1949. What will be the effect in Kerala? The total deposit in the cooperative
movements in Kerala is Rs.75,000 crore. Every year we have deposit mobilisation drive. We are
collecting more than Rs.20,000 crore every year through these primary cooperative societies. Now all
the cooperative societies are issuing cheques. They are lending to farmers. If the Banking Regulation
Act is applied to these primary cooperative societies, then a certain amount, which is being collected
through these cooperative societies, will have to be deposited with the RBI. The Central Government
under the garb of this Act is indirectly seeking a way of resource mobilisation. It will adversely affect

the financial viability of the primary cooperative societies.

Taking into consideration all these points, there is no necessity of bringing a constitutional
amendment Bill for this. You can issue directives. That is enough. With these words, | oppose this
Bill.

SHRI BIRENDRA PRASAD BAISHYA (Assam): Sir, | stand here to speak on the Constitution
(One Hundred and Eleventh Amendment) Bill, 2009. The Bill was first introduced in the Lok Sabha
on 30th November 2009. Then it was sent to the Department-related Parliamentary Standing

Committee and now the Bill is here for our consideration.

Sir, the cooperative movement is not new to our country. The first cooperative institution of our
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country was introduced by the British more than one hundred years ago in the year 1904. And before
that, a cooperative movement-like concept was introduced by Mathuradas Ata in Barpeta Satra in
Assam. Even before the introduction of cooperative movement by the British in our country, a
cooperative movement-like concept was introduced in Assam by our forefathers. Although the British
introduced the cooperative movement in 1904, frankly speaking, | don't know where it started in

other parts of the country. In Assam, this movement was started 400 years ago.

Sir, the cooperative movement can play a very important role in our rural economy. A large
section of our population lives in villages and more than 90 per cent of our village population is
involved, directly or indirectly, in the cooperative movement. But, Sir, due to lack of autonomy, due
to lack of funds, due to lack of initiative and large-scale corruption in the cooperative institutions in

our country, the cooperative institutions were faced with serious problems.

Sir, in public distribution system in our country, particularly in Assam and the North-Eastern
region, the cooperative institutions can play a very important role and it will help the poor people to
get their foodgrains from cooperative institutions. But, due to lack of funds, these institutions are
suffering very badly in our States and in our country. Although zamindari system was abolished in our
country, but indirectly, the same zamindar took benefit in the name of cooperative movement. Only
they took the benefit; poor people were not getting the benefit. In public distribution system, many
cooperative societies, due to lack of funds, could not pick up their foodgrains from the Food
Corporation godowns or Government godowns. Ultimately, some middlemen or some brokers, in the
absence of zamindars, are coming forward. They give money to the cooperative society and in the
name of cooperative society, they take the foodgrains from the Government stores and ultimately,

they go in for monopoly in these things.
[MR. DEPUTY CHAIRMAN in the Chair]

Sir, although zamindari system is abolished in our country, but due to lack of funds, we are
suffering. Sir, cooperative banks can play a very important role in our economy. But, Sir, very frankly
speaking, no poor people, no BPL people, no middle class people are getting any benefit from these
cooperative banks. Only wealthy people, by manipulating things in the banks, loot the money of the

bank. In the name of poor people, they loot the money and many cooperative banks in our country
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are facing serious problems. Most of the times, they have closed down their institution not due to the
poor people, not due to the BPL people, but due to the wealthy people. So, Sir, the Government

should take serious note of this.

Secondly, Sir, Government is going to pass this Amendment Bill. It is the encroachment on the
Fundamental Right of the State. ...(Time-bell rings)... It is against the federal structure of the
country. If the Government is thinking about the State cooperative banks, State cooperative banks

can play a very important role in the economy. But, this belongs to the State polity.
MR. DEPUTY CHAIRMAN: Mr. Baishya, please conclude.

SHRI BIRENDRA PRASAD BAISHYA: Yes, Sir. If this Government is going to pass this Bill,
what will happen to these banks? The Minister should clarify that. We are in favour of federalism.
Don't encroach upon the federalism. But, | think, the Government should take serious note of this
and try to amend the lacuna. Otherwise this cooperative movement cannot do anything in our
country. The cooperative movement is very good. It is 100 years old in our country. But, due to lack
of autonomy, it is suffering. Autonomy is a serious problem. Many times, most of the cooperative
institutions are either taken over by the Government or by the Government agent. ...(Time-bell

rings)...
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI BIRENDRA PRASAD BAISHYA: Sir, please give me 30 seconds. Sir, the Government
should take serious note of this. Otherwise, cooperative movement cannot be successful in our

country. Thank you.

DR. PRABHAKAR KORE (Karnataka): Mr. Deputy Chairman, Sir, | welcome this Bill because |
come from cooperative movement. In fact, whatever Bill the hon. Minister is proposing, whether it is
only for multi-State cooperative or it is coming to the State also. Then, regarding reservation. In
some of the cooperative institutions like sugar factory, the members are growers only. Grower
means, he must have his farm, he must have his land. Suppose he is not growing then, he cannot
become a member. In that case, what this Act is going to do? Similarly, | support my colleague, Shri
Apte. The sugar cooperative movement started before independence. It is pre-independence

movement. The first society was established 125 years ago. In Karnataka, there is district called
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Gadag. One Siddanagouda Patil, who was just a shepherd, was the first man to establish farmers'
cooperative society. Most of the cooperative institutions, banks and sugar factories are covered
under taxation which is our aim and objective. But the farmers are out of it. There is a Tractor Owners
Cooperative Society in Karnataka. The tractor owner is always a male and he must have farm land. A
lady can't become a director in that institution. These are the two or three points on which | want

clarification. Thank you.

SHRI JESUDASU SEELAM: Sir, | just would like to congratulate the hon. Minister for bringing
in this very good and important piece of legislation to reform a vital sector, the cooperative sector. It
is also the international year of cooperative movement. This is really a good piece of legislation with
regard to this important sector. As you are aware, Sir, and | agree with Mr. Prabhakar Kore, | have
seen it with my own eyes in Karnataka that how Mr.Patil revolutionised this movement. Today, 50 per
cent of sugar production and sugar-related activities are through the cooperatives in India. Aimost 32
per cent of the agricultural credit flows through the cooperative societies in India. It is a very vital
sector. Thirty-eight per cent of fertilizer production and distribution is through the cooperatives. We
have seen the milk production revolution and how Anand Milk Cooperative Society and others have
developed. Really more than Rs.2,00,000 crores is being distributed through the cooperatives to the

unorganised sector.

| would like to make a comparison between the corporate sector and the cooperative sector.
We have seen that how the corporate sector in India is being provided with facilities for growth. There
is a difference between the corporate sector and the cooperative sector. So many reforms have been
brought in the last few years in the corporate sector in India to facilitate its growth. | think this piece of
legislation is very important for providing dynamism to the growth of the cooperative sector in India.
The cooperative sector, in contrast to the corporate sector, work tirelessly and does a good lot of
service. It doesn't have any profit motive. It is service oriented. Basically, this Bill is brought in to

provide for facilitation.

My colleague, Mr. Pyarimohan Mohapatra, said that it was harmful to the federal structure.
But, | am sure, as the hon. Minister has mentioned, a lot of deliberations, both at the official level and
at the Ministerial level, had taken place. A detailed exercise was done. There are three intentions. We
are making a fundamental right. We are amending article 19. We are also making an additional article,

43B, which says that the State shall endeavour to promote voluntary formation, autonomous
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functioning, democratic control and professional management of cooperative societies. What is the
need? As some of the speakers have mentioned, there are some unhealthy practices. For instance,
reduction in the elected representative's tenure in the sugar cooperatives. We have seen such things
in ginning cooperative societies, especially, in South India. What is happening in the sugar
cooperatives is that they take soft loans from Government and the banks and they don't pay. They
become insolvent. The Chairperson of the same cooperative buys it in auction. A lot of mischief is

happening.

Some amount of financial discipline has to be brought in. This is aimed at bringing some
structural reforms, systemic improvement in the functioning, democratic management and also
participation. | am very happy that the Minister has brought in participation. Hitherto, the
management is basically of middle class and lower middles class people. You look at the cooperative
sector, there is very little or nil representation of the relatively low socio-economic background. |
think this Bill ensures participation of women and disadvantaged sections. | would have been happy if
the OBCs and the relatively disadvantaged minority communities were there. Normally, you find in a
State, you have 200 Directors and then the Chairperson is from the dominant class. We don't mind it.
But social composition has to be represented not only in the Board of Directors, but also in the
regular management. Sir, introduction of regular audit is also a very important point. Democratic
management, financial regulation and allowing social composition to take advantage of the
participation, are very important things. We should welcome the Bill. | appeal all the Members to
support this Bill. This being a Constitutional Amendment, | support this Bill because this will help
more than 6.5 lakh cooperatives and the sector will grow. Apart from fishermen cooperatives
societies and other cooperative societies, there are Government owned cooperative societies, the
Scheduled Caste cooperative societies, Backward Class cooperative societies, Tribal cooperative
societies. | think they will get a lot of empowerment. With this enabling provision, the State

Governments can make appropriate laws. With these observations, | support the Bill. Thank you.

DR. BARUN MUKHERJI (West Bengal): Sir, it is really a pleasure to talk on a subject like
cooperative societies because it is a cooperative sector which is run by the people and for the
people. It is nothing new at least in India. The cooperative movement has crossed the threshold of
hundred years. It started right in the year 1904. In Bengal, even in the remote corner of Sunderbans,

cooperative societies were formed only to help the hapless poor people of the area, to give
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assistance in the form of credit and monetary support, and also various types of other supports.
Even intellectual giants like Rabindranath Tagore, Scientist Acharya Prafulla Chandra Ray, all came
forward to support and encourage the cooperative movement in the society. So, all that we should
see is that this century old cooperative movement should gather more and more strength. Giving it a
constitutional status and granting the right to form a cooperative society, after it has crossed 100
years, appears to be superfluous in that sense. So we would rather like that it should grow in its own
way. It is by the people and for the people. In the very objective of this Bill it has been stated that it
should be a voluntary organization and it also talks about autonomous functioning, democratic
control and profession or management. These are all very important things. But one thing we should
keep in mind that already in many of the States the Cooperative Act has been amended accordingly.
As for the West Bengal Act, we can see that it has been amended. The newly amended Cooperative

Act in the State has taken care of many of the objects that are being proposed by this particular Bill.

Sir, there are also certain anomalies. Now, in case, there is a difference between the State
legislations and the recommended provisions of this Bill, then, what will happen? For instance,
previously in the State Legislature, there was a provision for three Government nominees in the Co-
operative Societies. This was amended, and now there is only one Government nominee. But this Bill
recommends for two Government nominees. Then, which would prevail in this case? Is it the State
Legislation or the amended provision of this Bill? There is also a provision that the Government
nominees can take part in voting or in all sorts of functions of the co-operatives. But this Bill places
some restrictions over them. So, when there are anomalies between the two, then, there will be
some problem as to whether the State legislations will prevail or this particular legislation will be taken
into consideration. Another thing is about reservation. It is quite right that there is reservation for the
S.C.s, S.T.s and two seats for women on the Board. But the OBCs have been left out. | feel that
there should be a provision for reservation for the S.C.s, S.T.s, OBCs, women and the minorities.
Another thing is that we feel that the co-operative sector stands in between the public sector and the
private sector; it has a special character. We need to protect it, and the Government should extend

all support to it. When the Vaidyanathan Committee recommendations came, a lot of problems were
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created at that time. Moreover, many of the recommendations could not be accepted due to these
anomalies. So, all that we expect is that the Government should extend more help to develop and
strengthen this co-operative movement, which is, in other words, the people's movement or a
parallel economy which gives support to the common people. As it was stated, in the famous 1938
Haripura Congress Presidential Address, Netaji Subhas Chandra Bose recommended for the
development of the co-operative movement. He recommended that we should develop it as a
people's movement. We should maintain this character and not impose any binding of the
Governments. So, we feel that this Bill is superfluous and we need not have brought this at all. We

would rather like the Government to help or strengthen it from outside as much as possible.

Lastly, Sir, there was a provision for giving income-tax exemption to co-operative societies.
But it was withdrawn in 2007. Even after several representations, this income-tax exemption facility
has not been restored. We feel that this sort of help should be extended to co-operative societies,

rather than bringing in this Bill which is not very necessary at the moment. Thank you.

MESSAGES FROM THE LOK SABHA
(i) The Lokpal and Lokayuktas Bill, 2011.
(ii) The Whistle Blowers Protection Bill, 2011.

SECRETARY-GENERAL: Sir, | have to report to the House the following messages received
from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:

)

"In accordance with the provisions of rule 96 of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to enclose the Lokpal and Lokayuktas Bill, 2011, as

passed by Lok Sabha at its sitting held on the 27th December, 2011."
an

"In accordance with the provisions of rule 96 of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to enclose the Whistle Blowers Protection Bill, 2011, as

passed by Lok Sabha at its sitting held on the 27th December, 2011."
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