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Support Price flxed for raw cotton 

@2268-A. SHRI DEORAO PATIL: Will 
the Minister of INDUSTRY be pleased to 
state: 

(a) what is the support price fixed for raw 
cotton for the year 1978-79; and 

(b) what is the support price for raw 
cotton fixed by the Maharashtra Government 
under the Monopoly Cot_ ton Procurment 
Scheme for the same Year? 

THE MINISTER OF STATE IN THE 
MINISTRY OF INDUSTRY (KUMARI 
ABHA MAITI); (a) The matter is under 
consideration. 

(b) The matter primarily relates to 
Government of Maharashtra and information 
called for from them has not so far been 
received. 

STATEMENT      BY    THE       PRIME 
MINISTER RE. RESOLUTION 
ADOPTED BY THE RAJYA SABHA FOR 
APPOINTMENT OF A COMMITTEE OR 

ALTERNATIVELY TWO SEPARATE 
COMMISSIONS OF INQUIRY TO 

INQUIRE INTO ALLEGATIONS OF 
CORRUPTION MADE AGAINST 

MEMBERS OF FAMILIES OF THE 
PRIME MINISTER AND THE FORMER  

HOME  MINISTER 
SHRI YOGENDRA MAKWANA: Sir, I 

am on a point of order. It pertains to the mass 
killings of Harijans everywhere, throughout 
the country. I have given a notice for special 
mention. This is a vital issue. I am going to 
stage dharna here. (Interruptions) All right, I 
will raise it later. 

MR. CHAIRMAN: Before the Question 
Hour started the Members wanted that the 
Prime Minister instead of making the 
statement at 5.00 P.M., should make it now. Is 
it not? So, he will make a statement now.   I 

©Previously unstarred Question 2130 
transferred from the 23rd Augst, 1978. 

will request him to make a statement and 
since he has got some work, he will make the 
statement and then he will leave the House. 

THE PRIME MINISTER (SHRI 
MORARJI R. DESAI): Mr. Chairman, Sir, 
Government has given careful and anxious 
consideration to the Resolution adopted by 
this House on the 10th August, 1978. The 
Resolution related to certain charges of 
corruption alleged to have been made and 
called upon the Government either to seek 
forthwith the guidance and advice from a 
Committee of fifteen members of the Rajya 
Sabha to be appointed by the Chairman for 
appropriate and necessary action to be taken 
on the allegations or straightaway appoint two 
separate Commissions, under the 
Commissions of Inquiry Act,  1952. 

Any Resolution of the House is entitled to 
the greatest respect from the Government, but 
a Resolution is essentially recommendatory 
in nature 

Having regard to the fact that no specific 
instances of corruption have been referred to 
in the Resolution, Government do not 
consider that it would be justified in 
appointing Commissions of Inquiry which 
can only be set up for making an enquiry into 
any definite matter of a public importance. 

For the same reason Government do not 
consider it appropriate to adept the 
alternative course of action suggested in the 
Resolution, namely, to seek the guidance and 
advice of a Committee to be appointed by the 
Chairman. 

Let me, however, make it clear that my 
Government yields to none in its desire to 
maintain the highest standards of purity in the 
administration, and would not allow any 
allegation of corruption to survive which may 
sully its image. So, even while regretting its 
inability to accept either of the two 
recommendations contain- 
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ed in the Resolution in the event of any 
specific charges of corruption in the context 
of the Resolution being made to it in writing 
by any hon. Member since my Government 
took office, Government proposes to refer the 
same to the Chief Justice of India for being 
examined by him. 

 

SOME HON. MEMBERS: Shame, shame. 
SHRI BUDDHA PRIYA MAURYA 

(Andhra Pradesh): Sir, I am on a point of 
order. Let my leader speak. Then I am here 
on a point of order. 
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SHRI BHUPESH GUPTA (West Bengal): Sir, a 
whole number of issues have now arisen as a result 
of what has been happening since August 10, 1978. 
We adopted a Resolution in this House. In our 
view, and we maintain it, the Resolution was abso-
lutely mandatory—mandatory, if I may say so, in a 
moral, legal, constitutional sense, for the Chairman 
of the House; mandatory for the Government. At 
no place in the Resolution is the word 
'recommendation' used. Do I understand that the 
House, while adopting the Resolution, did not 
know the difference between 'recommendation' and 
the words 'calls upon'? Sir,, if the House wanted to 
recommend rather than give a mandate, it should 
have in its wisdom used the word 
'recommendation', as is done in similar cases. 
Deliberately, discreetly and in public interest, the 
word 'recommendation' has been avoided in the 
Resolution of August 10, 1978. It is no use the 
Government or any other authority indulge in    
semantics    and 
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[Shri Bhupesh Gupta] arguments that the 
resolution is recommendatory. If you look to 
the records of this Parliament, of the House 
of Commons, other Parliaments and even of 
the United Nations, you will find that when 
the words "calls upon" are used, it is taken as 
a direction and as a mandate. Here in this 
case, the Government has put its own 
interpretation of it and has sought, in clear 
defiance of the wishes of the House, the 
conventions, the customs, the practices and 
the usages not only in our municipal law but 
in the international law, to impose its own 
interpretation and definition on the House. 
This is adding insult to injury. 

So, in so far as the attitude of the 
Government is concerned, the stand that has 
been taken by the Government is concerned, 
all I can say is that it will make August 24, 
1978 a black day in the annals of the Republic 
and Parliament. Sir, we have passed through 
the corridor of time, we have established our 
traditions, our conventions and we have 
evolved a system under a written Constitution 
and enlivened it all along the way by 
conventions and practices created by these 
two Houses. Can you, Sir, cite once single 
example from the records of this House 
during the last 28 years when a resolution of 
this kind has been defied, ignored and 
disrespected by the Government as is being 
done in the present case? 

We are told that the present Government 
believes in Parliamentary democracy, that 
they are trying to restore democratic norms 
and principles and that the are trying to dis-
mantle many of the evil things of the 
Emergency. Today we have a cynical 
exhibition of imposing an authoritarian stand 
on the House, and the Government wants to 
get away with it. Sir, we protest against it. I 
hav no language for it. 

I entirely associate myself with the 
sentiments and views and sentimental 
platitudes expressed by Shri Kamlapathi 
Tripathi and Shri Bhola Paswan  Shastri.    
Every     syllable  of 

what they have said would be vindicated by 
the history, the Parliamentary practice and all 
that we have followed. I need not try to 
improve upon it. 

Home Minister 

Sir, this is calculated defiance. The 
Government is ready to place the matter in 
the hands of the Chief Justice of India. I have 
nothing to say on this subject at the moment. 

SHRI PILOO MODY (Gujarat): Why not? 

SHRI BHUPESH GUPTA; But the 
Government is not prepared to entrust it to a 
committee of the House. 

SHRI PILOO MODY: Not now, never, 
never in your hands. 

SHRI BHUPESH GUPTA: I should like to 
know in which country this attitude would be 
tolerated. Would this be tolerated in the 
House of Commons which you take it to be 
your guide? I do not take it. Would it be 
tolerated if the British Prime Minister got up 
in the House and said, "I would not go to a 
committee of the House; rather I would go to 
the Chief Justice or a Justice?" Never would 
it be tolerated. Sir, it would be a shocking 
statement for the British public. We are 
supposed to have, in man ways, a better and 
stronger democracy with more vitality. Is it 
not then an outrage on our dignity, on our 
honour, on our tradition and particularly on 
the House? 

SHRI PILOO MODY; To hell with your 
honour.    Hypocrites. 

SHRI BHUPESH GUPTA: Why, Sir, are 
we not trusted? 

SHRI PILOO MODY: Hypocrites; 
santimonious humbugs. (Interruptions) 

SHRI KALP NATH RAI (Uttar Pradesh): 
This Piloo Mody always sits and speaks 
nonsense. (Interruptions) 

SHRI BHUPESH GUPTA; Suppose, Sir, 
this resolution... 

SHRI KALP NATH RAI: Sir, you 
ask  him   to  stand ______ (Interruptions) 
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SHRI BHUPESH GUPTA: Suppose this 

resolution had been passed by the Lok Sabha. 
Except for financial bills and other matters, 
we are of equal status. Suppose it had been 
pass. ed by the Lok. Sabha. What would have 
been the position of the Council of Ministers, 
which is responsible under the Constitution to 
the Lok Sabha? Sir, it is no use trying to bring 
a Constitutional amendment and then 
deliberately defying the House. {In-
terruptions) The Government takes cover... 

SHRI  PILOO MODY;   Hypocrites. 

SHRI BHUPESH GUPTA: The 
Government is evidently taking cover under 
the Constitutional provisions that the Council 
of Ministers is not responsible to this House. 
That advantage they are taking. Had it not 
been so, the Government would have been 
liable to resignation today in this House? It 
would have had no right to exist. But today it 
is takjng this Constitutional cover. But what 
about the moral cover? Is there any moral 
cover? They are completely denuded... 

SHRI PILOO MODY: How about you?   
What moral right do you have? 

SHRI BHUPESH GUPTA:... completely 
exposed. This is what is happening. Sir, I do 
not wish to say very much. We were 
anticipating this thing on the part of the 
Government. But the country will know that 
this Government believes in double talk. This 
is what they will know. They talk of de-
mocracy but insult and humiliate the word of 
the Houses of Parliament. We have been 
denigrated today. The will of the Council of 
Ministers, or the Cabinet consisting of a 
handful of people, has prevailed over the will 
or the word of the two Houses of Parliament. 
This is what it amounts to. We are not going 
to tolerate it. We will not be a party to it. 

Now, coming to you, Sir, we are conscious 
that the Chairman of the Rajya Sabha 
occupies the Chair be- 

cause of the fact that he is the Vice-President 
of India; ex-officio he is the Chairman. His 
position is not that of the Speaker. Had it 
been so, Sir, we would have a remedy open to 
deal with the Chair also. But we do not have 
that remedy. We know it. We are conscious 
of our limitations. 

AN HON. MEMBER: Why do you 
threaten? 

SHRI BHUPESH GUPTA: I am conscious 
of our limitations... 

SHRI PILOO MODY: Be conscious of 
your moral limitations also. 

SHRI BHUPESH GUPTA: I am very 
sorry, this is not the occasion for Mr. Piloo 
Mody's buffoonery, if I may say so. This is a 
serious occasion, We are passing through a 
grave constitutional   and   political  crisis... 

SHRI PILOO MODY:   Humbug. 

SHRI BHUPESH GUPTA:... in which the 
parliamentary institutions are sought to be 
outraged, denigrated and humiliated in the 
eyes of the people and of the world at large. 
This is not the occasion to indulge in 
buffoonery of the kind that Mr. Piloo Mody is 
indulging in. But, Sir, we need on occasions 
buffoons also. There is no doubt about it. But, 
not at the moment. 

Coming to you, Sir, what was your duty? 
Sir, if I may submit in all humility, your duty 
was just to appoint a committee. 

SHRI PILOO MODY: No. 

SHRI BHUPESH GUPTA: We may be 
right or wrong. We think we are right. You 
may have your own ideas... 

SHRI  PILOO  MODY:   We  do. 

SHRI BHUPESH GUPTA: Sir, will this 
running commentary stop? 

SHRI KALP NATH RAI: There is no use 
sitting and making a running commentary. 
Sir, you ask him to stand up and speak.   
(.Interruptions) 
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SHRI BHUPESH GUPTA: If we have not 

used the words "this House directs the 
Chairman to appoint a committee", we have 
done so out of our abundant courtesy and 
consideration for you. 

If we have not used the words that it calls 
upon the Chairman to do so, we have not 
done it for the same consideration. When the 
resolution says that, it does not say the 
committee should be constituted by the 
Chairman provided the Government agrees to 
cooperate with the committee. The resolution 
does not say such things. The resoultion is 
categoric: It calls upon the Government to 
heed, to tell the Government, yes, we are 
intervening through our Chairman for 
appointing a committee. But, Sir, you have 
not, I must say, fulfilled your great 
responsibility. We feel sorry that the wish of 
the House has not found its due appreciation 
from you. We have reposed our trust in you. 
We have put our faith in the Chair, having 
regard to the tradition which ;Dr. Radhakri-
shnan, Dr. Zakir Hussain, Shri V. V. Giri and 
others established in the House. Today we are 
pained, we are afflicted, we are aggrieved, 
because it does appear that we have not put 
our faith and confidence in proper place in a 
proper way. It is our fault, not yours. Perhaps 
we had been aware.      Sorry. 

Now coming to the final position, what are 
you going to do? Up to now you have not said 
anything. Silence on the part of the Chair, 
punctuated by encouragement to the position 
of the Government, bodes ill for our 
Parliamentary institution. This is what I 
would say. You said the other day you were 
waiting for the Government's reaction, which 
of the two courses the Government will take. 
The Government has taken a course; the 
Government has defied the House altogether, 
100 per cent. Is it not then your duty to rally 
to the sense and dignity and prestige of the 
House and come out    and say,   yes, 

now I appoint a committee? This is the only 
thing you can say. You have got the reaction 
of the Government. You did a mistake. You 
should have asked the Government only one 
question; Are you ready, are you go~ ing to 
appoint two separate commissions of inquiry? 
If the Government had said, yes, then you 
would have been justified in not appointing a 
committee yourself. If the Government had 
said, no, well, the same thing, you would 
have been justified in appointing a committee. 
But what did you ask them? You are not to 
ask for that advice. This is not an alternative 
to that. Only if the Government appoints two 
commissions of inquiry, the committee 
appointed by you will become infructuous; 
otherwise, it does not become infructuous at 
all. Yet you took the plea of in-fructuousness, 
unheard of in the interpretation of law, in the 
tradition of Parliamentary democracy, even 
repugnant to common sense. What did we ask 
you? We did not ask you to appoint a 
committee on the basis of the reaction of the 
Government. On the contrary, the House 
asked you to appoint a committee and then 
call upon the Government to come and 
cooperate with it. What has happened is 
tragic. These accusations, charges, will come 
and go. But today we are putting on record 
something, we seem to be doing something, 
which will be remembered with sorrow and 
agpny by those who read about us in the 
future. I would honestly  therefore  appeal  to  
you ... 

SHRI PILOO MODY: He does not 
remember the Emergency with sorrow and 
agony. 

SHRI YOGENDRA SHARMA (Bihar): Sir, 
this clown of Piloo Mody is going too much 
and too for. And you seem to be enjoying this 
clown. Do you enjoy this clown? 
(Interruptions) 

SHRI IBRAHIM KALANIYA 
(Gujarat): Sir, he should not be allowed to 
speak like that (Interruptions) . 



205       P.M.'s Statement re.     [ 24 AUG. 1978 ]    against families of Prime   206 
Inquiry Commission Minister and prmer 

Home Minister 
SHRI BHUPESH GUPTA: Sir, before you 

adjourn the House, I would request you to 
consider the whole matter.... 
(Interruptions).... and appoint the Committee. 
This side of the House is clear about it. Sir, 
am I to state that we are living, we are work-
ing, under a Chairman who would not show 
respect to the self-evident expression of an 
overwhelming majority of Members of the 
House, expressing their wish in a particular 
manner? Are we to function with this feeling? 
Sir, this has today given us the feeling!—
everyday we shall be sitting here—that of you 
do not appoint a Committee, we are sitting 
under a Chairman who would not pay heed to 
the wishes of an overwhelming majority of 
Members of the House. Would it bring credit 
to your office? Would it add to our honour? 
Would it develop better communion and 
relations between the Chair and the Members 
of the House? Would it be conducive to the 
creation and evolution of a healthy 
parliamentary tradition and to the 
maintenance of the dignity of this House that 
we have achieved? Therefore, Sir, kindly do it 
even now. Let the Government do whatever it 
likes. Let the Government do whatever it 
likes and we are not concerned 
with the Government at the moment. We are   
concerned  with    ourselves, 

with the House, its honour, its sovereign will, 
its prestige, and its dignity, and we Shall not 
allow the dignity of the House to be trampled 
under the foot by the Government. Therefore, 
Sir, we would request you, if I may say so, we 
would appeal to you, appeal to the Chair to rally 
to the defence of the honour and dignity of the 
House. That is all that I would say. Sir, we are 
very sorry that we have failed to persuade any-
body, the Government, we can understand. But 
it gives us terrific r pain, mental agony and 
affliction that we have failed, all of us together, 
not only by expressing our views, but by 
recording it in the Resolution, to impress upon 
the Chair. This is the great pain to us. Sir, 
relieve us 

of that pain, relieve us of this agony and draw 
us out of the darkness and the gathering 
crouds which the statement of the 
Government has brought about in the 
functioning of our parliamentary system. 

Sir, before I sit down, I would like to say 
that I am proud of the fact that we, all 
Members of the House, have stood together 
for the vindication of the honour of our 
parliamentary institution, the honour of the 
Chair and everything. I hope, Sir, that this 
will find an equal response from the Chair 
who, after all, well, presides over the 
deliberations of the House and is expected to 
give expression to the temper, to the mood, to 
the views, to the wisdom, to the collective 
will, of the House which is above all a 
reflection of the will of the people. Thank 
you, Sir. 

SHRI B. N. BANERJEE (Nominated): Sir, 
once again it is necessary to put before the 
Chair and the House the sequence of events. 

AN HON. MEMBER: Louder, 
please.  

SHRI B. N. BANERJEE: Sir, on the 10th 
the Resolution was passed by this House and, 
after it was passed, it became a decision of 
the House. Sir, you were asked by a good sec-
tion of the House, particularly the Opposition, 
to appoint a Committee as contemplated in 
the first part of the Resolution. You said in 
your ruling—we have got your ruling or 
announcement, whatever you may call it—
that so far as the Government is concerned, 
unless the Government indicates which of the 
recommendations, which of the two re-
commendations made, they have accepted, 
the appointment of a Committee by you at 
that stage would be infructuous. Sir, the 
honourable Leader of the House has tried to 
put-forth the view, while interpreting this 
Resolution on several occasions in this 
House, that this Resolution was  addressed 
only to the Govern- 
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[Shri  B. N.  Banerjee] ment and that you 

have said in your ruling that  this Resolution  
was    addressed   to  the   Government.   I   
have read   your   ruling  several  times  and 
there is no     such thing.   You    have never 
said    that the    Resolution    is addressed    to 
the Government only. Nevertheless,   ...   
(Interruptions) • •. Please  hear me.  I am  not  
trying to take a partisan attitude. Sir, you have 
nevertheless said that this Resolution 
recommends  to  the  Government    to accept 
the first or the second  alternative. I am not 
trying to find fault with Mr.  Advani's 
argument.  I will, to  the dislike   of  hon.  
Members  on that side, agree that this is a 
recommendatory  resolution ...    (Interrup-
tions)  Sir, English is not the mother tongue   
of  Shri   Bhupeslh   Gupta   or of  Shri  
Kamlapati     Tripathi  or    of myself,   though   
I     admit  that     Shri Bhupesh Gupta can talk 
English much more fluently than a poor fellow 
like myself. But, Sir, what is the meaning of 
the phrase "calls upon". I have tried to find it 
out from all available    dictionaries.     In 
Chambers,     20th    Century,  "Call upon" 
means "to    invoke appeal    to....".    Where    
is    the    direction,   and where  is  the 
mandatory character  in  his phraseology?... 
{Interruptions)  Please  here me. Let us go to 
the Oxford Concise Dictionary. "Call   upon"   
also  means  "invoke  or appeal to". I go to 
another dictionary which   is  very   popular  
these   days, Random House; therein also it 
means "to   request,   to   appeal".   In   another 
dictionary,   Advanced  Learner's   Dictionary 
published by the Oxford University,  it  means  
"appeal to,   invite, require". So, it is not 
correct to say that this resolution has become 
mandatory on the Government. Sir, I am 
talking  about  the legal bindings.     So far as 
parliamentary practice or propriety in a 
parliamentary system demanded   of  
Government,   I  will   reserve my comments 
for the present. I agree with Shri Advani that 
so far as the Government is concerned, this 
was a recommendatory resolution, and it is not 
legally binding on the Government.  There ig  
no   escape  from 

that. Shri Bhupesh Gupta referred to the 
United Nations Resolutions. Sir, I have not 
attended the United Nations. 

SHRI L R. NAIK (Karnataka): Then keep 
quiet. 

SHRI B. N. BANERJEE: I have seen some 
Resolutions passed by the General Assembly. 
There the words used are "call upon". Shri 
Vajpayee has been there, Shri Shanti Bhushan 
has been there and many other have been 
there. You cannot issue a mandatory 
instruction on a sovereign power. In the same 
context also, so far as the Security Council is 
concerned, there is provision in the Charter 
that in respect of the Security Council 
Resolutions they are binding. So when the 
Security Council passes a Resolution with the 
expression "calls upon", it becomes binding, 
not because of the use of the phraseology 
"call upon", but by the use of a specific 
provision in the United Nations Charter that a 
Security Council Resolution is binding. Sir, 
this is so far as the legal binding character of 
the Resolution vis-a-vis government is 
concerned. There I agree with Shri Advani's 
view. 

Now, Sir, that is not the end of the matter. 
The hon. Prime Minister has said that we are 
very respectful to the Resolution passed by 
Parliament, we are wedded to a Parliamentary 
democracy, sir. it does not require any 
argument, neither does it require any 
authority to establish this proposition that it is 
the very fit and proper and moral 
responsibility of any Government to abide by 
the Resolution passed by a House of 
Parliament. 

It is also conceded by the Hon'ble Prime 
Minister in his statement which I have heard 
with great attention. He has given the 
argument that they do not accept this 
resolution because no definite charges were 
made. That was the only argument. Nothing 
more than that. But every Government has ite 

own sense of propriety. If this particular 
Government feels that their sense 
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of propriety is this that a resolution accepted 
by a House of Parliament, because it is not 
legally binding on them, should be thrown 
into the dust bin, well, that is their sense of 
propriety. Certainly, the sense of propriety of 
other people may be different. I stop at this. 

But,, unfortunately,    that does    not finish    
the matter. Sir, the    Government, I must regret 
to say, have landed you in a very bad position. 
You said on that day that your ruling was not 
ambiguous and that it was very clear. I have 
read it again. What you meant to say on that 
day was: I am not appointing   a   committee  
today  because I want to know the attitude of 
Government. They should indicate which of 
the two alternatives they are    accepting. Sir, 
you were not    tmiucing that the Government 
will not accept any of the two alternatives and 
by tne word 'inlmctuous' used by you in that 
connection, you meant to say:   If the 
Government appoints a commission of inquiry, 
why should I appoint a committee which     
will be    infructuous? This is    what was 
possibly in    your mind. But, Sir,, it is very 
difficult to enter into the mind of anybody. We 
always interpret a particular    ruling or a 
document in the light of    what appears in the 
ruling itself and that is how I interpret it. You 
might have had different things in mind. As I 
have just told you, you have been landed in a 
very difficult situation. I agree. I repeat once 
again that since the Resolution or the Motion 
as  adopted is recommendatory,  so far as the 
Government is     concerned,,    they    have 
walked out of    the whole thing. But that does 
not    finish the    Resolution. The ball is in 
your court. You are the custodian  of the 
House.  You  cannot treat  a  decision of the 
House in  the same manner as the Government 
has done. I am not suggesting to you what you 
should  do. I  am just telling you what are the 
options open to you. You have now to decide   
what you should do. If you read the first part of 
the Re_ solution once again, you will see that 
two views are possible. Let us forget the 
second part of Resolution. Let us 

give a burial to ihe second part about the 
appointment of a commission of inquiry. This 
was addressed to the Government only. You 
have never said that the resolution does not 
cast any duty on you and the name of the 
Chairman is mentioned there only because if 
the Government wants to seek ihe guidance of 
a committee, then and then only the 
appointment of a 15-member committee by 
the Chairman is called for. Here I must say 
that I am in agreement with Shri Bhupesh 
Gupta that such an interpretation is not pos-
sible to make it possible. You put in some 
more words in the Resolution which are not 
there. I wish Shri Bhupesh Gupta,, when he 
gave the amendment, should have made it 
completely unambiguous by saying "Re-
commends that a parliamentary committee be 
appointed consisting of 15 members to do 
certain things... ". But Shri Bhupesh Babu is 
not that simple a person as he appears to be. 
He intentionally did that. He had to get his 
amendment passed. Therefore, what is the 
other interpretation ? The other interpretation 
is this that you are not going to consider 
whether a particular thing will be fruitful or 
inlructuous. It is none of your business while 
interpreting the resolution at this stage. I 
admit that the first part contains a 
recommendation to the Government. But there 
is also a mandate to the Chair, 

Sir, I have not disclosed what my mind is. 
This is the other alternative. You will have to 
think in these terms because whatever I say 
and whatever people on this skte and that side 
say —the people sitting on this side will say, 
it is not binding, the Chair is not to appoint 
and the people on that side will say, it is 
binding, the Chair will have to appoint, and 
there is no meeting point—ultimately you 
will have to come to a conclusion, ultimately 
somebody will have to decide the meaning or 
the interpretation. Sir, the Opposition, if they 
knew that they have got a majority, not in this 
session because they will be prevented by the 
rules of procedure to come forward with a 
motion, but 



211       P.M.'s Statement re.      [ RAJYA SABHA ] against families of Prime 212 
In\quvry Commissiwn Minister and former 

Home Minister 

[Shri B. N. Banerjee] in the next session,    
may    make    a clear-cut motion and   may   
get   the motion passed.    So,  the other inter-
pretation is this and you have got to very 
seriously consider this interpretation that there 
is a mandate to the Chair,  the Resolution 
though recommendatory so far as the 
Government is concerned is binding on 
the^CKair, to appoint a Committee because, 
Sir, it is  a settled rule of interpretation of a 
document and also the statute— though here 
we are    not    concerned with  the  statute but  
with    a document—that after the motion is 
passed, it is incorporated in a document. Sir, 
Mr. Shanti Bhushan is a very competent lawyer 
and possibly he   will meet my argument where 
a particular thing is capable   of   two    
different meanings,  with regard to    the    first 
i-art of the Resolution,    it is a duty for you in 
this particular case    and you have to 
adjudicate and give an interpretation    to    
give    a    meaning which will make action on 
the Resolution possible.    You will    have    to 
accept that  alternative which    gives a  
beneficial  meaning  to the Resolution.    It is 
not that easy, Sir, for you to  say,  "Well,  
because  the  Government has said this and 
they will not co-operate with th# Committee, 
wh appoint a Committee?"   Sir, it is not that  
simple.  The other interpretation is, "There is a 
mandate to me.   I have to appoint a 
Committee,  and it    is immaterial what the 
attitude of   the Government is to  that    
Committee." Sir, who knows that after the 
Committee is appointed, the Government may  
change  their    mind.    Did    the Prime 
Minister tell the other day as he told us today 
that he was prepared to refer it to the Chief 
Justice of India in some form?    Sir, the situa-
tion  changes  every  day,  particularly these 
days.    You read today's newspaper,   
tomorrow's    newspaper     and the third day's 
newspaper.    There is a  change everyday.    
And,  Sir,    our source of information    is    
only    the newspaper.    Therefore, Sir, you 
will have also to remember that you cannot 
give an interpretation to a parti- 

cular resolution only thinking that today this 
is the position, the Government possibly do 
not co-operate, will not possibly seek the 
guidance of the Committee and so, why 
appoint a Committee. Sir, the situation may 
also change. And, Sir, particularly, you have 
got to give a meaning to the Resolution which 
will make the Resolution operative and not 
altogether absolutely null and void. Sir, these 
are the alternatives. I have not disclosed my 
mind. But, Sir, if you ask me, "Mr. Banerjee, 
what course would you have suggested if you 
were sitting there?", I would have said that of 
the two interpretations, so far as your duty is 
concerned, the second is a more appropriate 
alternative. And, Sir, as a person adorning the 
Chair—I do not use the expression though 
that is also a recognised expression in 
parliamentary parlance that the Chair is the 
servant of the House, but having served under 
you, I will use the expression that the Chair 
being the custodian of this House and of its 
rights and privileges —you cannot treat this 
Resolution, and it will be wrong, inadvisable 
and improper on your part to treat the 
Resolution, with the same attitude as the 
Government of the day has done. 
1 P.M. 

MR. CHAIRMAN: Yes, Shri Sur-jeet.     
(Interruptions) 

Now, it is 1 P.M. What is the wish of the 
House? Should we adjourn for lunch? 

SHRI ANANT PRASAD SHARMA 
(Bihar): Sir, let Shri Surjeet complete. 

MR. CHAIRMAN: Is Shri Surjeet the last 
speaker then? 

SHRI PRANAB MUKHERJEE (West 
Bengal): Nothing like the last. 

SHRI N. P. CHAUDHARI (Madhya 
Pradesh): Sir, please continue the House, no 
adjournment for lunch. (Interruptions) 

LEADER OF THE HOUSE (SHRI LAL 
K. ADVANI) • Sir, if it is to be one Member   
from   each   party   or 
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leaders of the parties alone, let it be 
completed now. But, if you intend permitting 
more Members, then it is different matter. If 
the spokesmen of the various groups only are 
expressing their opinion, it should be conti-
nued now. 

SHRI DINESH GOSWAMI (Assam) : Sir, 
there are two aspects. It is an important 
matter on which many of us would like to 
make our observations. It is a matter on 
which we are also prepared to express our 
opinion after lunch, but, Sir, you must be in 
the Chair and not the Deputy  Chairman. 

MR. CHAIRMAN: For the information of 
the hon. Member, the Deputy Chairman is 
not here at all. 

SHRI DINESH GOSWAMI; Sir, we are 
prepared to adjourn for lunch now but you 
should be in the Chair after lunch. 

SHRI KAMLAPATI TRIPATHI: I would 
request you to adjourn the House for lunch 
now and after the lunch, when the Deputy 
Chairman is not here, we would request you 
to come here and preside. 

MR. CHAIRMAN: Now the House stands 
adjourned. It will reassemble at 2 P.M. 

The House then adjourned for 
lunch at two minutes past one of 
the clock. 

The House reassembled after lunch at two 
minutes past two of the clock, Mr. Chairman 
in the Chair. 
MR.    CHAIRMAN:     Mr.      Dinesh 
Goswami. SHRI KALP NATH RAI;  Hindi. 

 
MR. CHAIRMAN: I have not allowed 

you; I have allowed Mr. Goswami. 

SHRI KALP NATH RAI: Why not? MR.  
CHAIRMAN:   Why not?  I do not  underi 
land  it.    I  have  to  con- 

duct the debate. He was already standing 
before. What are you saying? 

SHRI VISWANATHA MENON i 
(Kerala>|: Sin, our viewpoint also must be 
heard. 

SHRI HARKISHAN SINGH SURJEET 
(Punjab): Mr. Chairman, Sir .. .   
(Interruptions) 

MR. CHAIRMAN: In the morning, hon. 
Members have seen that I have given, the 
opportunity first to the leaders of all the 
political parties.. . {Interruptions) Mr. Kalp 
Nath Rai, your loud shouting will not get you 
any benefit. My point was, I wanted first the 
leaders of all political parties to speak and 
then I can give chance to one or two selected 
Members from each party. Let us see. I am 
not in a , hurry.    Why are you bothered? 

SHRI ARVIND GANESH KULKARNI 
(Maharashtra): Sir, I am trying to catch your 
eye. 

SHRI KAMLAPATI TRIPATHI: Sir, we 
expect that you would give full opportunity 
to all the Members. 

SHRI HARKISHAN SINGH SURJEET:   
Sir,  I was to speak first. 

MR. CHAIRMAN: Yes, you may start. 

SHRI HARKISHAN SINGH SURJEET: 
Mr. Chairman, Sir, I do not want to opine on 
the legal aspects. There are many legal 
experts in the House. They can debate upon 
whether the Resolution is mandatory or 
recommendatory and you can find a solution. 
So far as I am concerned, I feel the main 
question involved is— which is being debated 
upon since more than a month—if some 
charges are levelled against somebody, some 
Minister, Prime Minister, his family 
members, can those charges be enquired into? 
That question was being debated upon during 
the last many days. The explanation given 
was that somebody is a private citizen; you 
cannot  go into that.    It is 



 

Lbnri Harkishan Singh Surjeet] 
not * uuw uung. £tuuer also, wneit-ever sucu 
uungs have happened, some arguments were 
being given, i'nis nappeued in Punjab wnen 
toaraar ±-ratap Singn Kairon was the Chiei 
Minister. He was a very outstanding 
personality, a very honest man. But wnen the 
question came aoout his son, he went on 
protecting him till the Das Commission Report 
came. Although, nobody, even today, can 
criticise Sardar Pratap Singh Kairon about in 
his personal life, it was found that his authority 
and position was being used. Same thing was 
being done before and during the Emergency 
when the ex-Prime Minister went on defending 
Mr. Sanjay Gandhi. He is an innocent boy. He 
does not indulge in anything. He is a 
technician. People are jealous about him and 
all that. And the same is being repeated of Shri 
Morarjibhai. Nobody can say as to what has 
happened but some weakness about the 
children about boys and girls and all their 
relations is known in the persons in authority. 
This has taken one month's time of this House. 

DR. RAFIQ ZAKARIA (Maharashtra) : So, 
bachelors should be made ministers. Shri 
Bhupesh Gupta should be made a Minister. 

SHRI HARKISHAN SINGH SURJEET; 
This has taken one month's time of this House. 
I may point out here that neither the 
Government nor the opposition is interested in 
conducting the business of this House. At least, 
I am more interested in the Forty-fifth 
Amendment of the Constitution. So, in this 
connection when I look upon the matter, upon 
the legal aspect of the matter, on 17th also I 
had repeated that whatever may toe the legal 
aspect, once the resolution was adopted by the 
House it should be implemented. It js not a 
legal question, it is a question that the 
Resolution be implemented and I asked you 
that the Committee must be appointed. That 
was the position taken. Earlier the Government 
was not agreeing to anything.    But  now 

i hnd that on this question alter one moiuiis 
resistance    the    Government has come down 
and they have accept-i     ^i_i am not saying the 
Resolution— tne    opinion    oi    the    House.    
That means, earner tney were making it a 
principle tnat neither  they could set up an 
Inquiry Commission nor would tney set up a 
Committee to seek its opinion.     They  said:   
No,  we  cannot set  up   an  Inquiry   
Commission,    we cannot  set  UP  any  
Committee.    But i    now  that  "cannot'  has  
gone and the Government itself has come 
forward with the proposal that    the charges 
couid  be  referred  to a  judicial  person.    That 
I feel is a victory for the House.   I do not share 
the sentiments of many of my colleagues 
expressed here who have totally rejected every-
thing.    Now let us see what is the history of 
this whole issue, how this started.    We read    
some    newspaper reports.   In those reports it 
was stated  that  the   exiHome   Minister  has 
written so many letters to the Prime Minister, 
asking him to enquire into the charges    of    
corruption    against Kantibhai and he in reply 
had said that there are  some charges  against 
your family members too, they should be 
enquired into.    The news appeared in the 
papers.    It is after that, a demand came in the 
House that the letters be placed 'before the 
House so that we  also  know what is  happen-
ing.   It was not a private affair. The whole 
country was debating and we are interested, we 
should know what is happening.    But    the 
Government went on refusing.    After many 
days some agreement is  arrived    at    that those 
letters must be shown to some leaders.    And 
they were shown those letters.    After that also 
the Government  went    on    refusing.    When    
a unanimous demand was    made    that they  
should   be  placed    before    the House,  I  do    
not    know    why    the Government  went   on  
refusing    and saying;  No, they cannot be 
placed. It is after that the Government created 
such    a    situation.    When    on    10th 
August, they came before the House, with this 
Resolution,    on    that    day itself the Congress 
Party and we suggested an amendment.   We 
asked the 
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Government, passed upon the Government to 
agree to the proposal that the charges and 
counter-charges be referred to some judicial 
person to go into, whether there was a prima 
facie case. They refused to agree to that. 
Ultimately, the result was the passage of this 
amended Resolution which has put you, Sir, in 
difficulty and the House in difficulty and 
everybody is trying to find a way out of that 
situation. Now they have accepted the same 
views which we had placed then. At that time 
We had said that they must be probed. The 
earlier stand that they had taken is gone, 
maybe, under the pressure of the unanimous 
opinion of the Rajya Sabha. Now they have 
come to the point thnt: Yes; they can be 
enquired into. But I will suggest one more 
thing. In the statement made they said that 
only those charges which are made by any 
Member of Parliament or from outside can be 
referred to. I would say some charges are 
made in the House. I am not referring to 1951, 
1952 or 1968. I am referring to the period 
from 1977 onwards when the Janata Party 
came into power. They are made by Members 
of Parliament here. You not only ask for the 
new charges to be made. Those charges 
should also be referred because they were 
made here in this House with full 
responsibility by Members of Parliament. I 
am not saying about 1952 or 1968. Somebody 
quoted in justification of this thing that they 
can also be made, the same thing can be 
repeated again but my argument is that why 
do you ask them to be repeated again if they 
are made here. That is why some way has to 
be found. 

I do not want to go into the argument of the 
supremacy of Parliament. I did not like 
Comrade Bhupesh Gupta using the words—
'today is a black day'. Why? I think he will 
exhaust all his vocabulary if he is using these 
words, because what would he say when, 
using the authority of the same argument 
about the supremacy of Parliament, both the 
Houses of Par- 

liament adopted that blackest Act— Forty-
second Amendment of the Constitution—
during the emergency, when many Members 
were in prison. 

SHRI BHUPESH GUPTA: Sir, I want to 
say.. . 

SHRI HARKISHAN SINGH SURJEET: I 
am sorry to say that Comrade Bhupesh Gupta 
was a votary to it, a party to it. I ask: why did 
you bring this argument here again? There is 
much more than the supremacy of Parliament. 
They ignored the will of the Indian people at 
that time. They defied their will. The people 
are much superior. And this argument of 
supremacy of Parliament was used at that 
time. This should not be used too often. It is 
supreme; it is elected by the people. It has 
people's representatives. It is supreme, I 
agree. But repeatedly saying this does not 
mean anything because we had the blackest 
day in our country—in fact much worse than 
that—when the whole democracy was being 
butchered in the country. So we should not 
lightly use the words 'black day' and all that. I 
want to make it clear that if somebody is in-
terested in seeing that the Forty-second 
Amendment of the Constitution should not be 
done away with and the Forty-fifth 
Amendment should not be adopted in this 
House, I can tell you that you can block it for 
three days but the people of India will not 
forget you. We are more interested in it than 
in Kantibhai affair. We are much more 
interested in the Forty-fifth Amendment Bill. 
Nobody should be allowed to go scot free. 
One who has indulged in corruption should 
not be allowed to go scot free. We no doubt, 
are interested in that. But at the same time, we 
are aware that already many days have been 
spent on it. We are not able to raise many 
issues. I do not want to comment, but any 
Calling Attention Motion which I have sent is 
disallowed; any Resolution I have sent is 
disallowed: and everyday we receive notices 
about that. When we want  to  raise  some 
problem    about 
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people,   that is disallowed.   But the 
Kantibhai-Charan    Singh    letters are being 
debated every day.    And for this, not only the 
Opposition but the   Government  itself   is   
responsible. It has bungled in this    matter    
and allowed so many days.    Now only   a few  
days are left.    Lok Sabha    has adopted   the 
Forty-fifth    Amendment Bill.    Now  we    
should    give    some serious thought to it and 
put an end to this controversy.   Find a   way 
out And   whatever  way—legally,   techni-
cally—can    be    found    by    Comrade 
Bhupesh   Gupta,   yourself   and   other legal    
experts.     Mandatory,     legally, 
recommendatory—all     this     can     be found    
out   provided   we   are   clear about   one   
thing:    Do   we   want   to find    out    whether    
the    corruption charges    are   correct    or    
not?       Or are we interested in something 
else? If we are interested in the former, I think  
the  statement which has been made is worth    
considering with the amendment which I am  
suggesting— that not only the  charges should 
be referred a new put even the charges made ir. 
this    House by    responsible Members 
relating to the period of the Janata regime    
should also    be gone into.   We should put an 
end to this controversy and  let us  proceed 
with the Forty-fifth Amendment Bill, which 
the whole country is looking forward to, so that   
the authoritarian   framework is fought back    
and    defeated. That is all I wanted to submit 
on this point. 

SHRI G. C. BHATTACHARYA (Uttar 
Pradesh): My Calling Attention Motion is 
about the price rise which is more important 
than anything else. Everybody is suffering 
from price rise. You have admitted the 
Calling Attention Motion. Let it be discussed. 

MR. CHAIRMAN: Mr. Era Sezhiyan was 
nol present. I wanted to call him. After Mr. 
Goswami I will come to him. 

SHRI G. C. BHATTACHARYA: I want 
your ruling. Why Mr. Zakaria is not interested 
in the suffering of the 

people who are suffering because of price 
rise? Why should it not be taken up? Is he not 
concerned with the suffering of people of this 
country? 

Home Minister 

MR. CHAIRMAN: Mr. Goswami, in the 
morning a number of Members have already 
spoken. Therefore, you try to be very brief.   
Mr. Goswami. 

SHRI ARVIND GANESH KULKARNI; 
Sir, I have been trying to catch your eye since 
ll o'clock. 

SHRI DINESH GOSWAMI: Mr. 
Chairman, I understand the anxiety of my 
friends who want that the Calling Attention 
on the price rise should be taken up. Does he 
not admit that the whole effort of curbing 
price rise cannot succeed if the influence of 
money power in the election is not done away 
with? Therefore, what is the utility of 
discussing a Calling Attention unless we try to 
tackle the problem at the root. That is why we 
are interested in this. 

SHRI G. C. CHATTACHARYA: 
Whatever you say, price rise is more 
important than anything else. He can take that 
view, I have no objection. Let people know 
them. 

SHRI NAGESHWAR PRASAD SHAHI 
(Uttar Pradesh): Price rise is more important 
than Mr. Kanti Desai. 

 
SHRI ANANT PRASAD SHARMA: 

Corruption is more important than price rise. 
The subject that we are discussing today is of 
the utmost importance. 

SHRI KALP NATH RAI: Discussing 
corruption is more important than price rise. 

SHRI DINESH GOSWAMI: Why do you 
not allow me to speak? Sir, the subject that we 
are discussing today is extremely important 
not only because corruption charges    are 
there 
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but I feel that if the House does not discuss it 
with a certain amount of calmness it may lead 
to a confrontation between the House and the 
Government, House and the Chair, it may lead 
to a confrontation between the judiciary and 
Parliament at some stage Therefore, I feel that 
we should discuss it not from petty party and 
political angles in which we are not interested 
but some fundamental questions are involved. 
Sir, you gave a ruling on the 17th—I am using 
the word though it should preferably called 
your opinion, "ruling"—that two courses seem 
to be open to Government, namely, that either 
they should seek guidance and advice from a 
Committee of the Members of the Rajya 
Sabha or appoint two separate Commissions 
of Inquiry. Your observation was that there 
were two courses open. ,You did not give any 
indication to the Government that there is also 
a third course open to them. The Government 
has avoided both the courses. I would like to 
know whether it is not flouting the observation 
that you made. Now they want to say that they 
are not prepared to accept any of these 
alternatives because the motion is 
recommendatory. The hon'-ble Prime Minister 
made a mistake when he said that the 
resolution is recommendatory. May I point out 
to you that this was not a Resolution but it was 
a motion. The essential difference between a 
Resolution and a motion is that a private 
Member in his own right can bring a 
Resolution before the House and if the 
Resolution is balloted in his favour then he is 
entitled to move it. In the case of a motion. 
Sir, you will see that it requires, first, your 
admission then the discretion, to a certain 
extent, of the Leader of the House because he 
is to be consulted so far as the timing is 
concerned. Also, may I refer to you, at this 
stage, rule 155? Rule 155 says: "A resolution 
may be in the form of a declaration of opinion 
by the Council." So far as a resolution is 
concerned, this provision fias been made that a 
resolution may be in the form  of a declaration 
of opinion by 

the Council, but in the case of a motion this 
particular provision is not there and, 
therefore, while interpreting a motion we 
shall have to interpret its every word. My 
friend said about statutory resolution and non-
statutory resolution—undoubtedly. But he 
will see the categorisation is regarding 
resolution. Motions are substantive motions, 
substitute motions and ancillary motions. 
Motions are never statutory motions or so on 
and so forth. Therefore, my submission will 
be that this is mandatory. 

My friend, Mr. Banerjee, tried to rely upon 
the words "call upon." Sir, the English 
language is a very flexible language and it 
depends upon who uses it. If we want to give 
that much of flexibility, let us look at today's 
question paper, question No. 781. It is said 
there, "Will the Minister of Defence be 
pleased to state:...?" He will stand up and 
say "It i-s not my pleasure to state" and sit 
down. Can you compel a minister to answer a 
question and if so under what rules he must 
answer? Is there any provision under the rules 
that a Minister is bound to answer? The only 
provision is that if a particular question is not 
reached, he is to give a written answer. Will 
you kindly interpret the word "please?" It is 
entirely up to a Member to use it or not. But 
let us interpret it like this, and from tomorrow 
Mr. Advani will stand up and say, "Well, you 
have asked me whether it is my pleasure to 
answer. It is not my pleasure to answer." 

AN. HON. MEMBER: He won't say that. 

SHRI DINESH GOSWAMI: Let me point 
out about the words "call upon," The term 
"call upon" has been use'd in the English 
language and is interpreted in the English 
dictionaries, but we have got another 
dictionary and that is the legal dictionary or 
judicial dictionary. The meaning given in an 
English dictionary and the meaning imported 
into a judicial dictionary are 
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not always the same. I have with me a 
dictionary of judicial interpretation. The term 
"call upon" was interpreted in three cases in 
three English courts, and I want to point out 
that in all these cases the term was interpreted 
as mandatory. No option was left to the 
persons called upon to do a certain thing. I 
will say, under the Arbitration Act, an 
arbitrator was called upon to do a specific 
thing connected with arbitration. No option is 
left under the English Arbitration Act and an 
arbitrator cannot say, "Well, I have been 
called upon to act; therefore. I have an option 
either to act or not to act." A person bona fide 
is called upon to pay under section 5 of the 
Parliamentary Voters Registration Act, 1843; 
if his name is inserted in the Red Book, he is 
called upon to pay. He. cannot say, "Well, the 
option is "for me; therefore, I am going to pay 
or I am not going to pay." Therefore, that is 
the way that we use the word "please." You 
yourself know, Sir. You always say in a court, 
"Will the court be pleased to give a verdict in 
my favour?" And the Judge~saysj "Will the 
lawyer be pleased to enlighten me?" Then the 
lawyer cannot say, "I am not pleased to 
enlighten" and sit down. 

These are words of courtesy. If the 
Government does not want words of courtesy, 
well, we may use different words. It is up to 
them. But we are not as discourteous as they 
are. This is the difference. Therefore, my sub-
mission is, this ruling is mandatory. On one 
aspect it is recommendatory, I admit. It is that 
when you will appoint a committee, when the 
committee will submit the report, it is not 
mandatory upon the Government to accept the 
report in toto. It may be accepted or may not 
be accepted. So far as that part is concerned, it 
is recommendatory. But so far as the question 
of a committee going into the matter is 
concerned, it is, in my respectful submission, 
absolutely mandatory, whether they accept the 
recommendation or not.    Even in the mat- 

ter cf reports of commissions of inquiry, they 
are not binding upon the Government. It is 
always recommendatory. They may accept, 
they may not accept. 

Home Minister 

Sir, why I am saying this is because it is 
very important. If you say today that this type 
of committees are only recommendatory in 
nature, tremendous consequences will follow. 
May I point cut, Sir, that the Committee on 
Scheduled Castes and Scheduled Tribes was 
not a Committee formed under any statute? It 
was an ad hoc committee. And would you 
permit a Stat? Government tomorrow to say, 
"This is an ad hoc committee and this is a 
recommendatory committee and we are not 
going to co-operate?" May I point out to you, 
Sir, thaTthe Railway Convention Committee 
is not a Committee under any Statute? This is 
an ad hoc Committee. Tomorrow, after your 
ruling, the Railway Board might say: Well, it 
is recommendatory. It is open for us to 
participate in this Committee or not because 
this is not a statutory Committee, this is not a 
Constitutional Committee. Therefore, we are 
not going to participate with it. Sir, should the 
House be led to such a position?   Therefore, 
I submit that such type of interpreta 
tions will destroy the very function 
ing of this Parliament and, therefore, 
you must not accept it. 

And so far as you are concerned, with all 
respect, I will say that we have sometimes 
carried a feeling that the Chairman is almost 
acting in the manner of an expression which 
has been Used by another Member in con-
nection with another House, when he said that 
the only function of the Presiding Officer of a 
House seems to be like that of a door-keeper 
of an arena of a bull fight, to get the bulls in 
before the fight and to get the bulls out when 
the fight is over. Sir, I hope this is not your 
job. Your job is not to call the   House to 
order at 
II A.M. and to say at 1 O'clock that 
'we adjourn for lunch' and disperse. 
You are to adjudicate on points you 
are to safeguard the rights and dignity 
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of the House.   Therefore, this House calls upon 
you to constitute a Committee.   With    regard 
to the    second part, what recourse they will 
take to the recommendations of the Committee, 
that is a different matter.   Therefore. I say   that 
the   possibility of a conirontation between the 
House and the Government is there.   If the 
Government would   have    accepted   one 
amendment time would not have been wasted.   
If the question of the price rise has not been 
discussed, if the 45th Amendment has not    
been discussed, the blame squarely lies upon 
the Government, because they do not    know 
how to handle Parliament and parliamentary  
affairs.   They    have    shown complete 
bankruptcy in their thinking and in their action.    
But we are helpless today—helpless in tfTe 
sense that we had to withdraw our Motion and 
"the  House  has  passed  a Motion  and we are a 
party to that Motion.   Unless the whole House  
agrees,  as a party, we cannot take an isolated 
stand here. Three parties came together and they 
have passed a  Motion.   It  will be a betrayal of 
the rights of the House if we    unliterally    do    
that.   In    fact, Mr. Banerjee was    
complaining:    you three  parties  cannot make  
a  conspiracy of your own; that is something 
uncalled    for.   He    is    correct.   The Mo-tion 
has    become the   property of the  House  and,  
therefore, the House must get a Committee 
appointed."  The Government,  by  a  certain 
statement, cannot get away from the Motion.   
As I said, the possibility of a confrontation 
between the House and the Government  is  
there.   The  possibility of a confrontation 
between you and the House is also there.   And    
supposing tomorrow they refer it to the 
Supreme Court Chief Justice and the Supreme 
Court gives a finding and the House on its  
gives, a finding on that particular matter    
differently,    a    confrontation between the 
Judiciary and Parliament also on this issue 
cannot be ruled out. It is not    our intention that    
such a situation should   arise.   Therefore,    I 
do  agree  with  the suggestions  given by the 
Leader of the Opposition, by our Lender,  that 
you should form a 

1095 R.S.—«. 

Committee.   Alternatively.    I    would suggest 
for your consideration that if you feel that this 
immediate step of constitution of a Committee 
may create complications, y0u have a 
consultation with   the Leader of   the House,   
the Leader of the Opposition, the leaders of 
other parties today and" now to see how to 
resolve this situation because the supremacy of 
the House must be maintained   at all costs.   
We are not prepared   to    compromise   with    
the supremacy of the House, but if all the 
leaders can come forward and formulate  a 
formula  by  which the supremacy of the House 
is maintained and the issue can be tackled, we 
have got no objection to that.   But any delay in 
this matter will undoubtedly com© in the way 
of a settlement to a certain extent because   the 
Members    are so agitated.    So far as our party 
is concerned, we are extremely eager to get the 
45th Amendment passed?  Therefore.   I feel 
there should be no delay in this regard and you 
should handle the matter.   But I would submit 
that we cannot be a party to compromise the 
position of the House.   Therefore, I would 
appeal to the Leacler of the House not   to stand 
on   prestige and honour    the    Resolution    
which    the House has passed.   But,    if you   
feel that something in    consultation   with the  
leaders  of the  Opposition something can  be  
evolved which may be acceptable to you, 
without going into a confrontation.   I think, we 
will have no objection to that.   I think what I 
have stated will find support from my leader.   
With    these   observations,    I thank you for 
giving me this opportunity. 

SHRI DNESH SINGH (Uttar Pradesh):    
Mr. Chairman, Sir, it is... 

SHRI KALP NATH RAI:  Sir,... 
MR. CHAIRMAN: Do you mean that 

others should not speak? I have given 
opportunities to this side. This side must also 
be given an opportunity. 

SHRI AMARPROSAD CHAKRABORTY 
(West Bengal): This side also must be given 
an opportunity, Sir. 
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SHRI DINESH SINGH: Mr. Chairman, Sir, 

it is rather strange that Hon. Mr. Bhupesh 
Gupta—he has gone out just now—tried to 
introduce a kind of comparison between the 
Chief Justice and this House. He said that a 
reference to the Chief Justice and not a 
reference to a committee, would in some way 
either limit the powers of this House or 
denigrate thTs House. I do not think, that is a 
correct position at all. The Constitution has 
clearly defined the functions of both"the Chief 
Justice and this House. We are a legislative 
body, and judicial functions devolve on the 
Chief Justice. If it was the intention of the 
framers of the Constitution that Parliament 
was the supreme judicial body in the country, 
then that would have been mentioned. That 
not being so, whatever we do here is still 
subject to judicial review, and, therefore, I 
would beg... 

SHRI DEVENDRA NATH DWIVEDI 
(Uttar Pradesh): Not everything:   only certain 
laws" 

SHRI DINESH SINGH: Everything is 
subject to judicial review. They may hold that 
it is within the competence ol Parliament. 
They may hold that it is within the 
competence of the House, but, otherwise, you 
can go to a court on any matter on a writ, and 
this is a fundamental right that we have all 
tried to preserve, and this is under the 
Constitution. 

SHRI DEVENDRA NATH DWIVEDI: 
Your knowledge of law Is indirectly 
proportional to your knowledge of 
diplomacy. 

SHRI DINESH SINGH; I concede, the 
Hon. Member is a lawyer and I am not. I am 
only trying to preserve my right of a citizen to 
go to a court if the Hon. Member commits an 
injustice against me. 

That apart, Sir, the real question is that there 
is a resolution. What is the spirit of the 
resolution? The spirit of the resolution is that 
this matter should be looked into. The 
resolution itself equates the judicial authority 
to that of the House when 

it says that this matter be either referred to 
two commissions or to a committee of the 
House. It is the amendment which Mr. 
Bhupesh Gupta himself moved, which gave 
the option to the Government either to refer it 
to two commissions or to refer it to a 
committee of the House; it is not something 
with which the Government came forward. 
The amendment that the Congress Party had 
moved was to refer it to a Judge, not a com-
mission. 

SHRI MOHAMMAD YUNUS SALEEM 
(Andhra Pradesh): You did not accept that. 

SHRI DINESH SINGH: If we diet not 
accept it at a particular time, does, it become 
bad to accept it now? 

SHRI ANANT PRASAD SHARMA: That 
Shri Dinesh Goswami has already said. 

SHRI DINESH SINGH: I am not. 
contradicting Mr. Goswami. I am only trying 
to develop my point, and I hope that in due 
course Mr. Sharma will agree to what I am 
saying only if he wiil kindly sit patiently and 
listen to me. 

All that I am saying> Sir, is that the 
resolution was adopfea by this House. I am 
not going int0 the authority of this House. I 
accept that this House and the other House are 
supreme, although I do not accept the 
contention of Hon. Shri Bhola Paswan Shastri 
that they are severeign. Sovereignty in our 
country is with the people only. We are only 
elected by the people. 

SHRI PILOO MODY: An instrument. 

SHRI DINESH SINGH: If he would read 
the Constitution, he would fmd that it is the 
first point that has been mentioned  therein. 
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SHRI BHOLA PASWAN SHASTRI: ,  
Here the House is sovereign. 

SHRI DINESH SINGH:   It is a supreme 
body which has the authority to function within 
the  Constitution that has been drawn up.   And 
I would not go into that question" because that 
is no longer relevant.    The main    issue is 
whether the  Government has met the  spirit of 
what  has been the request by this House.   And 
if we have met the spirit of what has been de-
manded, is it necessary now f°r y°u to say "Why 
did you not agree to it at a particular    point; of 
Urne?",    or "Because you did not agree to it at 
a particular point of time, we    shall not agree 
to it now"?    This is not a kind of children's 
play that we should indulge in. It is a matter 
which is of the utmost importance.   And I 
would beg of the House to give it consideration     
it     deserves.        (Interruptions). They  
should  give the     consideration that this 
statement of the Prime Minister deserves.    
After all,  what has the Prime Minister said?   
He has said that if there are any specific issues 
relating to the time that "he has    been the 
Prime Minister,  he will be very happy t0 hand 
over the matter to the Chief Justice.   Now, to 
hand over the matter to the Chief Justice, I    
would submit, Sir, is in no    way less    than 
saying that the^e should be a commission,  
because what is the need of a commission?    
The  Chief Justice will himself have the matter 
legally examined as he thinks best and we will 
not place any restrictions    on    what should be 
the procedure by which he will judge and  
decide how it  should be looked into.    I would,    
therefore, request my friends to consider    this 
matter.    It is not a question of legal 
technicalities.    It is not a question of saying 
that since we have said that a committee    
should be   appointed,    it must  be appointed, 
whether there is need for a committee or not.   
That is not the question. 

SHRI N. G. RANGA;   It is because of legal 
technicalities that the    Prime 

Minister took' shelter behind the interpretation 
that it is only advisory and nothing more. 
Now, why do you dismiss that? If he had not 
taken shelter behind legal technicalities, he 
would have, as an honourable man, accepted 
the resolution. But he wanted to hide behind 
it. Now, you want us  to   dismiss  it. 

Home Minister 

SHRI DINESH SINGH:    I ask the senior 
professor—n"e 'and 1 have been together    in  
several    Houses  at   the same time;  and  he    
has had    a long innings  of  parliamentary  
life—would he say that    what is    important    
is merely to set up a committee or that what is 
important is that this matter should be looked    
into?    What    will happen even if you, Sir, in 
yduf~wis-dom, decide to  set up  a committee? 
The committee may go into some of these  
points,  if it is  possible.    Then what happens?    
You have    again to take it to the judiciary.    
The    committee cannot assign any punishment 
or decide anything.    Therefore, what is being 
suggested is what even if a committee is 
appointed, would ultimately come to.    
Therefore, I would beg of the hon. Members 
not "to go merely into the letter of tEe~  
resolution   but into the spirit of the resolution.   
They should see wheher their point is being met 
or not. I entirely  agree with my hon. friend, 
Mr. Harlushan SinghT'Sur-jeet when he says 
tliat whatever may be the delay, whatever may 
have been done—I do not necessarily agree that 
the  course  that  we have  adopted is not  
correct—we  have    arrived  at    a position  
where  the    Prime    Minister has said that it 
should be referred to the Chief Justice, and that 
the House has a very important   matter   before 
it  and that we should now come to end   on   
this      matter.      Everybody should feel 
satisfied that the Government lias   nothing   to   
hide   and   that the Government    is willing    
to    have the matter looked into by the highest 
judicial   authority   in   this      country. And if 
it is a matter that we should have   a   judicial   
examination  ... 

(Interruptions) 
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SHRI PILOO MODY: Let him finish.   

(Interruptions). 

MR. CHAIRMAN; If y0u are quiet 
everybody will be able to hear. But you are 
not quiet. 

SHRI ANANT PRASAD SHARMA: We 
cannot agree with Mr. Harkishan Singh 
Surjeet. 

MR. CHAIRMAN: Whatever it is, why 
not hear him? 

SHRI DINESH SINGH: If what I was 
saying is uncomfortable to the Members on 
the other side. 

SHRI ANANT PRASAD "SHARMA: 
No. 

PROF. D. P. CHATTOPADHYAYA 
(West Bengal):  Not at all. 

SHRI DINESH SINGH: I did not realise 
that it was so uncomfortable to them. I 
thought that what I was saying was their own 
wish. 

SHRI KALP NATH RAI: I am asking one 
question: Is he speaking on behalf of 
Chaudhury Charan Singh or Morarji Desai? 

SHRI DINESH SINGH: All that I would 
wish hon. Members to consider is this: Is their 
request for a judicial enquiry into the specific 
charges that they may wish to make being met 
or not? If there is a desire that this should be 
done, I think the Prime Minister's statement 
has amply clarified the position. If it is their 
desire that we should only make political 
capital out of it, then we can sit and discuss 
this matter endlessly. But that will not solve 
any problem. That will only confirm the point 
that they are not interested in any kind of 
serious judicial review of any matter but that 
they mainly want to give political colour to 
the things that were done in the past. This will 
not help them or the process that we are trying 
to develop.    Thank you very much. 

SHRI B. N. BANERJEE: Sir, I want to ask 
one question. 

MR. CHAIRMAN: Now, Mr. Mukherjee. 

SHRI B. N. BANERJEE: Sir, I want to ask 
for one clarification. 

MR. CHAIRMAN: No, it is not necessary.   
This is not Question Hour. 

SHRI B. N. BANERJEE: Just give me half 
a minute. 

MR. CHAIRMAN: No. You have already 
said what you wanted to say, and he has said 
what he had to say. There is no need for any 
questions. 

SHRI PRANAB MUKHERJEE: Mr. 
Chairman, I was listening to the observations 
of the CPI(M) leader and Mr. Dinesh Singh 
and both of them And much commonality in 
their approach and they are trying to pose the 
question that certain important issues are being 
delayed because of certain lapses on our part. I 
would like to put the record straight. There is 
no question on our part to delay important 
issues on which we are equally interested. A 
motion duly admitted by you was passed on 
the 10th. On the 11th from the newspaper 
reports we found that the Leader of the House 
came to the, conclusion that it was 
recommendatory. And this decision of the 
Government which they had arrived at on the 
11th, they were formally communicating to 
you after you gave your observation on the 
17th, that is, after seven days. On the 17th they 
were communicating to you a decision which 
they had arrived at on the 11th itself. Now who 
is responsible for the delay? Opposition or 
Government? Therefore, if the honourable 
Member from the Communist Party of India 
(Marxist) finds himself uncomfortable that 
important issues like the 45th Amendment Bill 
are not being taken up, should he not put this 
question to the Treasury Benches, "Why did 
you take so much time in communicating 
formally to the Chair or to the House the 
decision which you had already arrived at on 
the 11th when the motion was adopted?" Have 
they said anything new? Today 
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the Prime Minister has repeated the same thing 
which the Leader of the - House already 
communicated to the Press as his reaction to the 
passage of the motion. Therefore, the res-
ponsibility lies with the Government; it does not 
lie with us. Why are we raising this issue again 
and again? 

SHRI PILOO MODY: Because it is 
politics. 

SHRI PRANAB MUKHERJEE: No other 
issue can be taken up because of the 
arrogance of the Government and this House 
has been reduced to be of no consequence. 
When the majority decision is flouted, as a re-
sult of that majority decision when the motion 
becomes the property of the House—it 
becomes the motion of the whole House, the 
decision of the whole House—if the 
Government does not feel that it should 
comply with the majority will, the will of the 
House as a whole, and if they expect that we 
will give our seal of approval to the various 
proposals which they are bringing, then, I am 
afraid, the Government is expecting too much 
from this House. Therefore, it is not a 
question that we are adopting dilatory tactics 
or that we are harping on some issues which 
are not reaL This is an issue on which rests 
the very basis of functioning of this House. 
When we pass a resolution, whatever be the 
interpretation, it is the desire of Rajya Sabha, 
and as soon as it is adopted by Rajya Sabha, it 
becomes incumbent upon all Members of 
Rajya Sabha including the Chairman who is 
not a Member but is the custodian of the 
House, to see that the will of Rajya Sabha is 
translated into action. But that has not been 
done. On other occasions I tried to emphasise 
this point and tried to impress upon the Chair, 
the point which has been debated today. And, 
Sir, I would reiterate that it was incumbent 
upon the Chair to have constituted the 
Committee. If the Committee is constituted, 
then the Commission of Inquiry, the second of 
the two recommendations, is left to the 
Government.   But I do not know how 

the Chairman came to the conclusion that 
first he would have to take the reaction of the 
Government into account. .. 

Home Minister 

SHRI PILOO MODY:  Correctly. 

SHRI PRANAB MUKHERJEE:.... and, 
thereafter, would take a decision. Mr. Mody, 
I am not prepared to modify my stand. What I 
said earlier stands, does stand, even today. 

SHRI PILOO MODY:   Correctly. 

SHRI PRANAB MUKHERJEE: Which is 
correct? 

SHRI PILOO MODY: All the things: the 
opinion of the Chair and your obstinacy. 

SHRI DEVENDRA NATH DWIVEDI) : 
Sir, Mr. Mody must modify himself. 

SHRI PRANAB MUKHERJEE: I think it 
is high time now for him to modify himself. 

We, therefore, try to impress upon the 
Chair that it is incumbent upon the Chairman 
to constitute the Committee and I would say 
that today they have gone one step further. 
They are referring the matter to the Chief 
Justice of India. Then, why not a Judge be 
appointed under the Commissions of Inquiry 
Act? And, Sir, we are prepared to accept it. 
We are prepared to accept the suggestion of 
the Prime Minister if he just modifies or 
amends his proposal to the effect that the 
Judge to whom the matter will be referred will 
constitute the Commission under the 
Commissions of Inquiry Act and even if he 
wants that all the allegations which have been 
made should be put in writing, supported by 
affidavits, we are prepared to do so. Let him 
constitute the Committee; let him constitute 
the Commission of Inquiry; and let a Judge be 
appointed as the Commission under the 
Commissions of Inquiry Act and the 
allegations which 
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[Shri Pranab Mukherjee] 
have been made will be placed before that 
Inquiry Commission,     according to the law 
and the procedure prescribed in the 
Commissions of Inquiry Act.  But nothing like 
that. But they have just come forward, after 14 
days, to say this and to divert   the   issues and  
to  treat the House  as if of  no consequence  
and,  at  the   same time, plead  that the  
precious time of the House is  being wasted. 
What is the sanctity   of the House?  What is 
the value   of   this  House?   What  is    the 
value  of  the House if  the  majority decision   
of  the   House  the  Government  does  not 
consider     even after 14 days, if the 
Government does not consider it worth 
accepting? And the Chairman  is   still  not   in  
a   position to clear the whole issue which    
has been highlighted    almost every day, that 
is,   first to constitute the Committee, Which 
he is otherwise bound to do and which reflects 
the will of the House. The Government is 
taking a  particular posture and  the Chairman 
is not making clear his position and  I  do not 
know what the House is to do now.    
Therefore,,  you have reduced  this  House  to  
insignificance and you are expecting that the 
precious   time of the House, which has been 
reduced to insignificance, which is  of no  
consequence, should not be wasted, and you 
are asking why the Constitution (Amendment) 
Bill should not be taken up and why the price 
rise  and  other issues should not be taken up.   
First, give the prestige to the House which  is     
due    to it and honour the       Commitment      
of the House.     We   are   committed      to   it; 
even  Mr.   Piloo  Mody  is  committed to it—
he might have voted against it —and each and 
every Member of tho House  is   committed  to  
it.  Sir,    the Leader of the House h committed 
to it.    You are giving  up the commitment ana    
you are    expecting    the House to  do 
something else. Therefore, Sir, I can assure the 
honourable CPM Member that it is not our in-
tention  not   to  pass  the    Forty-fifth 
Amendment   Bill.    We have certain 

views and we will express our views when the 
occasion arises. It is not that we want to delay, 
that we want to postpone, the consideration of 
these things and it is not that we want that our 
views alone should be considered. We say, at 
the same time, that the position of the House 
should be clarified. Let the position of the 
House be clarified. Where do we stand? Have 
we any say? Are we of any significance? Has 
this House any relevance so far as the 
Government is concerned? Let that be decided 
first and unless that issue is decided, unless 
the first issue is taken up first, all others, I 
think, become irrelevant so far as we are 
concerned. Unless we clearly know as to 
where we stand and what the significance of 
the House is or what the relevance of this 
House is, all the other issues become irre-
levant. 

SHRI SUNDER SINGH BHANDARI 
(Uttar Pradesh): You are forcing the 
Chairman to give a ruling here itself? 

SHRI PRANAB MUKHERJEE: There 
was no ruling. 

SHRI N. K. P. SALVE (Maharashtra): Sir, 
will you afford me an opportunity? I am the 
Mover of the Motion and I crave your 
indulgence, Sir. 

MR. CHAIRMAN: Therefore, you will be 
the last person. 

SHRI N. K. P. SALVE: Last person? 

MR. CHAIRMAN: Yes, naturally. If you 
are the Mover of the Motion, then, naturally, 
you will get the last chance. Yes, Mr. 
Kulkarni. 

SHRI BUDDHA PRIYA MAURYA: Sir, I 
am the first person to speak. 

DR. BHAI MAHAVIR (Madhya Pradesh): 
Sir, is my name there in the list or not? 
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SHRI N. K. P. SALVE: Sir, I must also get  

a chance. 

SHRIMATI MARGARET ALVA 
(Karnataka): Sir, I must also be given  a   
chance. 

SHRI N. K. P. SALVE: Sir, I crave your 
indulgence. Just half-a-minute only. I want to 
raise some basic issues. 

MR. CHAIRMAN: I am saying that you 
would be given a chance. There are some 
friends who are pressing and I am giving 
them the chance now. Yes, Mr. Kulkarni. 

DR. BHAI MAHAVIR: Sir, I think my 
name is also there in the list. 

SHRI AMAR PROSAD CHAKRA-
BORTY: Sir, I must also be given a chance. 

MR. CHAIRMAN: Yes, you can also 
speak.    Yes, Mr. Kulkarni. 

SHRI N. K. P. SALVE: Sir, I crave 
your indulgence for a few seconds. 
I want to raise some basic ________ (Inter 
ruptions) 

MR. CHAIRMAN: You can take 
time later. I am saying that you will 
be given time. There are some friends 
who are pressing for a few minutes. 
Yes, Mr.  Kulkarni______ (Interruptions) 

SHRI ARVIND GANESH KULKARNI: 
May I submit to you, Sir, and through you to 
the Government some aspects of the problem 
under discussions which we are having today? 
The leader of my party has already expressed 
the opinion. I request this House not to be 
emotionally carried away or politically 
motivated in objectively assessing the issue 
before the House. Sir, I place before you two 
issues. One is the Second Lok Sabha Debate 
wherein the late Shri Feroze Gandhi raised a 
debate on the Mundhra affair as it was called 
or the investments in the LIG. Sir, I do not 
want to quote ex-tensivelv from this, because 
I do not want to take more time. But, Sir, the 
first statement itself started with a very 
specific question and allegation 

from Shri  Feroze  Gandhi.   I  quote. He  
stated: 

"Mr. Speaker, Sir, there is going 
to be some trouble when I am hit 
ting in the House today, because 
when I hit, I hit hard and expect 
to be harder. I am fully conscious 
of the charges made ______ " 

Sir, this is the first sentence. I do not want to 
quote more, because that has got nothing to 
do with today's debate. Then there is the reply 
given by the late Pt. Pant and Pt. Jawahar-lai 
Nehru. In this debate, Mr. Ranga's name also 
appears. 

AN HON. MEMBER: He has forgotten. 
Don't remind him of the past ... 
(Interruptions) 

SHRI ARVIND GANESH KULKARNI: 
These stalwarts of Indian politics were very 
sensitive to the allegations levelled in 
Parliament as well as to uplift the democratic 
traditions in the country. I am very sorry to 
say, Sir, that the Janata Government and the 
Janata Party are lacking in political maturity 
sensitivity. .. (Interruptions) They have 
brought us down to such a stage, and brought 
this House, political parties and yourself—we 
value this Chair, whoever sits in this Chnir -
into oim-culty due to lack of sensitiveness to 
take proper action. They are coming down 
step by step. Is this political matin ity. political 
intuitute whatever differences I might have 
with the Congress (I), we must admit that 
Shrimati Indira Gandhi had horse sense in 
political matters. I know many instances when 
as a member of tint group Mr. Krishna Kant, 
Mohan Dharia and myself, who were attacking 
some Ministers, on corruption, Shrimati Indira 
Gandhi assured this House that she will be 
enquiring into, and enquiries were made and 
we were also informed, taken into ccnfL 
dence. This is the way in which political 
maturity has to be shown. 1 may have 
differences with Shrimati Indira Gandhi about 
authoritarianism and what she might have 
done during the  emergency,  but  we must 
admit 
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that she has the horse sense and political 
astuteness that is worth considering by all 
those people sitting on treasury benches. Some 
of them were also previously Congress people 
—Shri  Biju Patnaik or  anybody--------------- 
{Interruptions) I said, some of them: I never 
meant you. 

AN HON. MEMBER: You are not capable. 

SHRI ARVIND GANESH KULKARNI: 
For Heaven's sake ... (Interruptions) 

Sir, I do not want to waste the time of the 
House. I am making my point. What I am 
thinking is that this is the position to which we 
have to address to find a favourable solution. 
Sir, I would plead with my friends on this side, 
with my colleagues here and even with Mr. 
Bhupesh Gupta to help Chair in this connec-
tion. I do not claim to be a barrister. I do not 
claim to be an advocate. I am an ordinary 
science graduate having some pragmatism and 
common sence. 

THE MINISTER OF STEEL AND MINES:   
And horse sense. 

SHRI ARVIND GANESH KULKARNI: 
May be horse sence also. How does this 
Resolution read? I agree with Mr. Banerjee. 
Mr. Bhupesh Gupta has not drafted the Re-
solution properly or he has kept a catch 
deliberately whereby the situation can be 
diffused. He is very clever. I do not know what 
the reason is. I quote the Resolution which 
says: 

"It is likely to bring not only the persons 
of high public standing to avoidable 
disrepute but also cause irreparable damage 
to the very credibility of public life in the 
country and, therefore, calls upon 
Government to seek forth with guidance and 
advice from a committee comprising of 
fifteen Members of this House to be 
appointed." 

Sir, you come after this situation is there. 
First, the Government has to attach horses to 
the Cart and then you have to guide. They 
have already washed their hands. 

SHRI BIJU PATNAIK: The horses have  
already run  away. 

SHRI ARVIND GANESH KULKARNI: 
The horses have already run away. I would 
submit to you again humbly that please do 
not get provoked by this. After all, the 
position of the Chairman has to be up held 
and his decision are for thousands of years to 
be quoted by future parliamentarians. You 
have got a great responsibility in interpreting 
this Resolution very carefully, very 
objectively and with due respect to the 
feeling of the House. 

Then, Sir, I also tell Mr. Shanti Bhushan 
who is sitting here because the Leader of the 
House is not here, that the Prime Minister's 
statement says that it will be referred to the 
Chief Justice. Why is this so? Suppose they 
say that let us accept the challenge of the 
Government and Mr. Salve is what you call, 
brave enough to make the allegations in 
writing to the Government and if the Chief 
Justice is to be involved, then where is the 
appeal against it? Then it will become fait 
accompli. So, I would request you to change 
the wording. Sir, there are instances such as 
the cases of Mr. Krishnamachari and Shri 
Lai Bahadur Shastri. Sir, I do not know 
wheter in the case of Mr. Biju Patnaik it was 
a retired High Court Judge who was 
consulted. 

SHRI BIJU PATNAIK: I do not deal with 
retired people. 

SHRI ARVIND GANESH KUT^ 
KARNI: The same thing should be done. 
Sir, I have pleaded my ignorance that I am 
not a lawyer, nor am I a barrister. Lastly, I 
would reques, my friends here, the Leader of 
the Opposition,  my     leader,  Mr.    Gupta 

    and many others like my friend, Mr. 
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Surjit Singh, who is very much interested in 
the 45th Amendment. We are also interested. 

Sir, a way has to be hammered out. We 
have said that this House has got its own 
prestige and we cannot deny that. I cannot 
interpret whether the Chair is involved or not. 
Then, what to do, Sir? All right, we have 
made a mistake or we have passed a wrong 
Resolution. Leave aside those things. We are 
more interested in the business before the 
House. Sir, umpteen number of times I have 
said that the people are frustrated and they do 
not know where the democracy is going. 
Somebody comes and makes a statement. Mr. 
C. B. Gupta makes a statement. Mr. Charan 
Singh makes a statement. And Mr. Madhu 
Limaye makes a statement in between. What 
is all this? 

SHRI ANANT PRASAD SHARMA: JP 
makes a statement. 

SHRI ARVIND GANESH KULKARNI: I 
do not know what JP said. Sir, the common 
man in this country is really perplexed. Sir, I 
have a read a letter recently in the 'Sunday' 
magazine from a reader. I wanted to quote it 
yesterday. He says, "after seeing the 
performance of the Government for the last 19 
months, I think, only Mrs. Indira Gandhi can 
rule this country and nobody else." If you 
have come to that pass, God help us and the 
country because I am totally against the 
authoritarian regime. Therefore, Sir, I would 
request you and the Government to consider 
what Mr. Dinesh Goswami has suggested. Let 
us sit together. Let us have that 15-Member 
Committee unofficially. Let us give them the 
charges and say, "These are the charges.You 
refer them to the Chief Justice or to a court or 
whatever it is", and a way can be found, a 
channel can be found so that the water can 
flow and we can work from Monday on  the 
routine. 

 
SHRI NARASINGHA PRASAD NANDA 

(Orissa): Sir, Kindly allow me to express my 
point of view. 

MR. CHAIRMAN: Wait. You can. also 
speak. 

SHRI SUNDER SINGH BHANDARI: Sir, 
you call from this side also. Let there be a 
complete round. 

MR. CHAIRMAN: You will also get an 
opportunity. 
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"...calls upon Government to seek 
forthwith the guidance and advice from a 
committee comprising of 15 Members of 
this House to be appointed by the 
Chairman." 
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MR.  CHAIRMAN:   Yes, Mr.    Bhai 
Mahavir. 

SHRI KALP NATH RAI:  Sir....... 

MR. CHAIRMAN: You will be the last 
speaker. 
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(Interruptions) 

MR. CHAIRMAN: The point is, if you 
want to reply him, then you will never finish 
your speech. 

DR. BHAI MAHAVIR: I do not want to 
reply to him, but please ask him to restrain 
himself for some minutes. 

MR. CHAIRMAN: One more point. He is 
also to speak. If he wants others to keep 
silent, he should himself  keep  silent  first 

DR. BHAI MAHAVIR: He is incapable of 
understanding what I have said. 

 



251    PM's Statement re.     [ RAJYA SABHA ] against families of Prime 252 
Inquiry Commission Minister and former 

Home  Minister  

 
SHRI N. G. RANGA: What is he arguing? 

Why we passed the Resolution? 

DR. BHAI MAHAVIR: I understand what 
you have said. I am not yielding. 

SHRI N. G. RANGA: I am addressing the 
Chair Mr. Chairman, you: have to see what he 
is saying is relevant to the discussion. You 
will have to see. (Interruptions) I am asking 
the Chair. He is talking irre-vant things. 

MR.  CHAIRMAN:     Dr.     Mahavhv now 
come to the point and finish. 
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(Interruptions) 

"Specific allegation of 
corruption on the part of a Minister at the 
Centre or a State should be promptly 
investigated by an agency whose findings 
will command respect. We recognise that 
irresponsible allegations cannot be taken 
serious note. We, therefore, suggest that if a 
formal allegation is made by any 10 
members of Parliament or a Legislature in 
writing addressed to the Prime Minister or 
Chief Minister, through the Speakers and 
Chairman, the Prime Minister or Chief 
Minister should consider himself obliged, 
by convention, to refer the allegations for 
immediate investigation by a Committee as 
has been suggested later in this Section." 

 
SHRIMATI HAMIDA HABIBULLAH 

(Uttar Pradesh): We are supporting you. 

MR. CHAIRMAN: Be brief. 

 

Inquiry Commission should "have been 
appointed in such cases. But no enquiry had 
been conducted because the Government had 
said that they bad inquired on their own basis 
and found nothing in the charges. 

MR. CHAIRMAN:   Be brief now. 

 

"Whenever allegations against a Minister 
require to be inquired into an ad hoc 
Committee should be selected   out   of  this   
national  panel 
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by the President. The Committee may consist of 
three persons one of whom at least should have 
held or should be holding a high judicial office. It 
should be the duty of the Committee to ascertain 
whether there is a prima facie case. The 
Committee should have the power to direct the 
Central Bureau of Investigation, in suitable cases, 
to investigate and report. If the Committee wishes 
to make any inquiries otherwise than through the 
Central Bureau of Investigation it should be given 
all the necessary facilities and assistance including 
free access to all documents, files etc. without 
being hampered by any claim of privilege. On the . 
completion of the inquiries either through the 
Central Bureau of Investigation or otherwise the 
Committee should consider the available , material 
and advise as to further action, if any, that may be 
necessary." 

 

"It may advise that a regular case be 
registered for investigation with a view to 
prosecute the Minister concerned or a 
commission of inquiry under the 
Commissions ot Inquiry Act,  1952 be 
appointed." 

MR.  CHAIRMAN:      Now come to the 
point.   . 

 
(Interruptions) 

DR. BHAI MAHAVIR: The most unruly 
Member asking for ruling every time. 
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MR. CHAIRMAN: You are too .general, 
unnecessarily. 

DR. BHAI MAHAVIR: I am just finishing. 
When Mr. Bhupesh Gupta stood up; he can 
continue for an hour 

MR. CHAIRMAN: Do you want to be 
Bhupesh? 

DR. BHAI MAHAVIR: I am completing in a 
minute. 

AN HON. MEMBER: Do you want "to be 
Bhupesh? 

DR. BHAI MAHAVIR: No. Let him have the 
position of an unchallenged previleged Member 
here. He can monopolise all the time. I don't 
grudge him that. 
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"J. P.  attacks Morarji: 

Demand for probe int0    charges 
backed." 

"With this stand of Mr. Narayan, no 
escape route has been left for the ruling 
party but to honour the resolution passed 
by the Rajya Sabha on this subject." 

 


