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that has been omitted. Anyway, that
means that newspapers, out of fear or

compulsion, are not doing their duty.

MR. DEPUTY CHAIRMAN : They are
free to report whatever they want. There
is no question of privilege. It is up to
them to see that it is reported as fairly as
possible.

SHRI T. N. SINGH : No, Sir. There
has been omission completely. What do

you say for that?

"MR. DEPUTY CHAIRMAN : This is
what T am saying—it is for them to see
that it is as fairly reported as possible.

SHRI T. N. SINGH : There is a sloka in
Durga Sapthasathi.

frarear: wrfora: F1 fg naEegaEaar
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It means that “some people are blind in

the day; some are blind at night and

others are blind during both day and

night.” This is what J feel—whether in

this House or outside, some people seem to
be blind.

1 do not want to say anything.

THE CONSTITUTION (AMENDMENT)
BILL, 1971 (1o Amend Article 368)
—contd,
st gidT A@dlm (AT TIW)
WEAAT, S fagas o 99w T g
T AT F qEAE @l TAr § § S0
ARG FIAT § Wil a‘g fagas oF
92T WIEr AT AEAT § | Hgw S A
Fer g fr A smwg v ‘e i mr
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MR. DEPUTY CHAIRMAN: Mr.
. Malaviya, you are speaking on some other
Bill; you are not speaking on this Bill,

2l ga«:a AE AT HH H §O
&

=t gaawEta © Wy 57 {aw 97 98
T 7Z E A fAEdE g

*t giET WAt o, T 1w
e ST FTET AL faw

A st qE (ved wiw) ;o
TagEz FT R E fmagadi g

»ft guga Ada | 34 5w F weaeq
g arq wrr & fF Al 7 omw sg ar ds
ST AIEG |

¥ 3°% faw %7 qad7 FTH 3T IqH
SAEII / TF GT FEATF | 7y FZAT
5 & % 7% 5 waww 930 78 gy
qT wg T AREAT 437 FET EdT | GO0
4% R A EA A ¥Z @A -7
TET qAT W T AAF 0T F7AT A0GAT
T WITHT WA EL | F I A FGAC
ARAT § 4 29X 39 F A it feafqar
o1¢ & 7R faae &7 ¥ waragreie feafy
¥ weang S gAR sm R feafy sms
IAH A F FEG UF A5 A AGT
T I A97 g Al {7 9% 3w A
79 3w F1 AifAai q fea =1 Swer gar
=ifga @ f5w &1 dman wwa gar
=rfex ? ﬁmﬁ faat 71 wqwT g wWr 2
fF adgaAr & = fwas G gafads
faga® ar zmg:r T &, TTH AF7 FAAT
Y gl AW W, I mIrwdd A
FAqT & fang doer fear | g5 =9 fag-
AFT FET FAAT FT HAT AT TET T
o &1 AT &Y ¥ T § o A
EAA TME AT 8, 1966 7 FAY 3T q¥aeey
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[ gaaT wrardia)
7wy A a5 A7 o 2w F
qeqed | F1E BT G1F (Fur oy, afET
gy agi TF faur mi ok g9 avg
q ¥E HWAT 6—8 AG] qF FEFT W@l |
waTer 4 & FF 39 a84 §H F90 999 &%
7 oy feafa amr wigd & fF 33 @,
fsar &7 T GO FET £~ TISH GATHIT
AF qAEI-~IFFT Gfqarw A gorEw
FH ¥ gEaey | Aifas wfas &
wifgd ? #Aifw qF4 qqW T §, RIS
1 gfqged agar & | |RiT & 3fegE
7 7t wifey ansaEdy s A, AR
qEHT FNOTAT R, IAE AR AHA
qaT #iE HIT ITF AT (HAQ FT AT
HEC R WG| TG HAAR FACL AT
TIAH S WA §9I R gE% 9gT sfaqw
o7 TF & HIT 9§ TF SRIGAE T
F I w1 W E ) g T %8 §
fwa TFIT & Sewigs & AR R qaLEy
gl 2, f5d 9F7% H qRIS FT I~
5 BIAT & AL AT AR ARIT 5T AEIT
FLAT &, TEH(&7 FLAT G, Al ITFT &4
fre @ mwis &1 fhaar =gg

ors; ST 97 fagRaAT g, 98 fagEaal
zg & P Searaw goreli § AT ®EIS
fgear qar &, afew g@ET @09 A3 &
7z WX A F gl ® AT g | ug
S LS AT AT A6 G0 g, T qaai
JUTA( &, SHRTHE &7 4§ & (7 gx wiadT
& sfafafudi #1 g #wfaaT )1 9=
HITEAT FAMFR T I3 | Aewal®
wWt &1 wiuwwEw 7 W 5 9g w9 q0e
gRiT AR Y AIDNT FLR | FAAT &
gfafefy foa i Fr v =35 &

IERT J ST FL T & | THE qEAe

W gRTY ST WO &, 9% 4E &, §fAare ®
TN FCT F GFa-8 § HFAT ATF qT

T U gar § A wATEw e wr
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IR A¥eA faAr Wi | TEE Fag q
UF 1T FZAT AGAT § HX ITF AR A
TGAT AW FHCT FT 0| TH geaey

| | T o SATEIHIN AGE F UF HIq

fenr a1 1| 3% AWy 9 FleAF AT WA
qE & 1 SRR UF FIT FE AT OF gF
fom g & wwrs &1 famtor w0 Teq
&, fea avg Frearf=a qrre &) wqmaT
g4 WG IW A TATIAC FIAT AGT £,
AT GRTE (a1 | ST Fovar & 98 uF
7 A F A7 F7 Fovar 2 |

TS 77 AT F1 AN § GAFT T@TT
agar F g% fedl = 799 &) gw @
g S fea¥ e 201 &, A wfeadw wdy
FEA & RRFBANME S afeads angq
g, fame siqar wgd & 7 avs g
wfeads & | @ sd &g w99 Awgr §
TR S G54 AT q q5 F fovar @<
EHTT 3 7 fAgreaq: OF 919 F71 TF1T
F% feat 05 ge wigar H =g &, mifa-
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atfas ad®i & Fowr =87 & ar 58
miaw ¥ g {5 gn dfagw %1 ag ofsq
z fsasr st w Fréfas S99 5%
&\ gATT dfqam F1, gRTG Ten g
F1, GATL AF TAT Y, 4E HOAER
g =g o o A qvd A1 gw
FAAL aOF ¥ g feaw wAvd A
F1 &40 &% A wAal ¥ fgal ¥ fawvg
FIH FLAE | 58 LATR 0T & AL 57
ATl araq graT TEIETR FIAT ST )
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AT X AW &F AGT IAT AT 39
ar wrgw grar fx afgsirfagi A i
9 UF ¥ 9T Argar 92T 8 W |
for gaET waT Ffage 7 ofads wzar
=fgT | FWIR FiGT wemer 7 FiLq @
FY qF & OF Fgdl oY g7 41 § 37 @fa-
a9 &1 gHENT a3 A w37 & fag
agT ¥ qfFAR & q% §, gT T AW F
gfgsar fra I3 &, agg Sm@l w7
faarz &1 ¥qr & T g afaaa 7 ofk-
Fd7 Far Aifgr 7K ag wikadq fra
IFTT FT &1 | X7 faaea & frogq g
gftaqs  @Ar g fwa¥ meal
HHY AT JAAT FT gIF FIT HIAT FIG |
#88 I A5 TW FI I, IAR AN FIE
w1, AE Ig IR F1E g1 A1g s F12
g1 SEST IFA0 ST | [T I§ AATAT
Tl 4T § 5T 6 gAY 4 FLAT & AT
AT AW & wifeaqer faere F fAC g
HE WAT 92T\

zafaq § =mgar g £ ofr o
FT ST farer 398 59 faem &7 91T U Fau
agar 2 | AT 4 THET aRgw FRAT
g1

YRHATT |

oft AFIWAT |iE (ITT W_A) ¢
go-gar £ o, 7 defe 7 & dq a
FZAT AEATE |

gardy gag 3wty faaT &) ar%r?r
AT FT AR AT Fa 7ETE | WA

- Tw% AT FT AR S w0g A2V § L
wrezafa #1 ww o gy w8 2 )
T, TS AT A sy TR el
1 frarwT gag &1 faair gar & )

Fafag A W AT & # o FE 5T
st & fed # foQ aar g af SeaT A |
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qit & wt & fremar vear 2 i
a7 fFer i 9% 7R awd g, fe
I GT ST qAT AT AT & F fqarT
FIAT & T IIILAT F a1 7T Tefiar
F @19 faie & 1 a7 Trewfy &
urg 78 faqus egha & fag srar &
Trezfa Y 37 9T AT AT § A% A
#ag 71 fang watf=a 2 & fao a0
SIS

0F FF AIGT AT & [F 5 A5 GAT
q 99 TF (7 3 AT UH G997 FT 39 97
wFfa 7 g% 1 98 5 &% awr & Ty
g fa & fag=arn afsaas awr
I fFT mGw €€ $7 S9Y #7 oAf @y ar
fBT Trow 7w & i wEEfy F fag
g AT | UF GG UE 9 ghT, €
IF qHG AIF AT FT I AT IF T
THRIT FHT T ATLT AT WX T8 THFI0
T3S TAT & F AT | AF JAT T @
gt faepes #1 wifvd 73 faur, afrs
[SH AT IAA HEHT TET I wEr |
T g TR |7 F GIF TET ) & qqT
¥ fsia wq @ g9 e 1 qifea frar e,
T IHF THTFE T8 STY T ooy wiww
&0 1 T TS AW & YIE 98 AT |
XS qAT T AT w9 fa=d #1549y v
Tt TaET W A FEHR TS asr §
wawag 1 (eafa wd 1 97 WX oF qgE
nfadwd gETUT W | A F a9
TrHET GRAT HAAL AT S ATE FAT WL
Trs% qNT A AET A% g AT |
saFT wfuaee & e TefaT ¥
7 faare Frar T W 39 fagns &0
i frd fopr T | 6% AT ORA R 0T AEL
iy 5 wa wiaam § F1E g 7,
I8 awy T8 TFR F {eafy @i ® =
ST SE v ' W WS g9 XAt
Fzw Pwer fao o¥ faar #3)
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oot wAdE g33a wede ot T
UF UG F1 AT qwa fwur Fogw /ey
qm § Afauw ¥ gmew oA FE
W 9T %\ W w@g v um AT
#aad % TA GFT A1 AAT I
q#r g {5 wfaurTq waes & aaraq
g1 fg | w5 wWG @ 7T
wF a1 & A1 g gerw w5 2 gar
SRAT g £ F aXAR A A FF A
AILT Z1AT AET 37 THTT FT AT
gar s faa 7 Favew o fFar s,
=g 7% gfaam awt gmEz Bt s
T AT FE 7gfT T FF AT AC——
fsaq Uw AR AN IT@ER A
2 wig 7 w0 97 qfauw 9 g7
TIEAT FT FAfAT TN IST FF | FA
fsra qwg ug TIq 7@ 91, I9 GHA ug
+ft 71 at 5 § F=7 77 a0F 71 wfaew
#gfte & 78t *g g0 g, 7fex T8 74
TH AFR A YREIEE ARA &1 4% 8 |
zafAU { 9 19 FT ATAEF HIAFT 5
wEfFmImaigrar T q@ v g
e & {90 W FT ALSTTHT FIUH @S
F fau xg frara mawms & & &
FHIT Z1AT FIEY | U ARAIT UEEH
TAHT AT 7 & W (% Fex & fqogy
1 AT gEgAar #AT = wd ) o9q
qug §Y FB I AN 27 T fhawr
T AZLA FT ATIFFIT FET |

TR T T 97 ¥ A1 % 97 fover
T T AT A g1 AT Aga A °F, qY
wradied 9w fAaz § 4 Fg Fgra §
w3 arfe 3w At wifas gfee a Ao 7
ECGURCICEG - C i i o RO e Trartien
¥ 98 ¥8 & o afqum & o #1€ 29
SFX F AAET F feafw Wy fr oSy
MEAAT T AR UF fgaas 9ifcg

g, afFT U A F gawr gaar |
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| agud w8t fre grar A ugl 7 9 fagia
- rfxa 7 @Y G | o 9w e ¥
F wfgxin 239 & =wageg  @ar
g, afew ¥g W fagus wER <@r g
. fra uz ga wleass 7 gft @aw f4a
FT % a1 348 "afe #=@1 7 7 oASr
Fo57 o7 71 HAEIAT 97 {7 FIA7
Fifgq s 4 qugar g fr 23 319 39
TETT FT 431 2 5aFy e /@ Far
% | wifEaT AE A9 A AT F &
wdt ¥ oo fratfag s W g a
| e T w0 Iaa & arfier 2 0w
St saar & =99 gu wfafafa 3 5a% 98
ga sfafafy wg W Aa & | AR T
e &g F547 e faay o7 ga wizass
§ fgaT 7% 76 @ Iag wuiy F40 &
qdT & 7 A1 qEaar g o A qaa
T ¥ daifeas ' S 9 gAR
Fraq gafeaq frar &, §1 AFa1 & AT
fafi Trow wET SEF! IH BY § T HT
T % 7fFT =9 fFa%s 9T 39 96T A
#1% wafa @& a9 =ifgw 1 um=
Y Sy A g aftFqT @1 Ay
#afas § AR aga At o7 W fqae
feq w1 %@ & WL F mriax faery #
gfee &, afgfas faemm 41 3fez &,
AT FFIT T 3T I 1 A fagrdiT
Fife § wa™ 7@ T |

T wedt ¥ A 54 faguw 71 /edT
FILATE |

SHRI D. P. SINGH (Bibar) : Sir,
1 welcome this proposal of Shri Bhupesh
Gupta because this €ulfils a really obvious
lacuna in the provisions of the Constitu-~
tion. Sir, somehow it has becomes a
tendency with some people to take the
Constitution very lightly and to taks the
| Constitutional amendments also in a much
lighter vein. The country has witnessed
with distress that amendments to the Cons-
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titution itself have been sruck down by
the courts. One can appreciate if an
amendment to the Constitution has some
innate capacity for the formulation of laws
cr for passing of orders which might not
te palatable or which may not necessarily
serve any public good and in those cases
one can appreciate the anxiety of the
courts. and steps could be taken to see that
vagaries are avoided. When an amend-
ment to the Constitution is made, it would
bte ridiculous if it is struck down by the
courts because this is in clear defiance of
the language in article 368 of the Constitu-
tion which says that the procedures for
amendment of the Constitution prescribed
therein should be followed. The Constitu-
tion prescribes a certain procedure for vot-
ing in the Houses and for ralification by
the States and that being the language the
Congtitution, the Constitution shall stand
amended. Now, if it becomes a part of
the Conssitution, it is really difficult to
understand how anybody would have the
power to strike down that, in other words,
the Constitution itself.

Supposing  that amendment continues
on the Statute Book that is in
the Constitution for® two wvears or

a2 Judge himself takes oath to that Cons-
titution. Now, it is a question, to which:
Constitution does he take the oath ? Ulti-
mately he strikes down that very Constitu-
tion, That, Sir, is a very, very insidious
state of affaips and the sooner it is re-«
medied the better, because it is not only
in violation of the democratic traditions
and all that but it is also contrary to juris-
prudence, the known jurisprudence any-
where in the world. We have not known
any parallel in the world where the Con-
stitution itself can be subject to that kind
cf judicial review.

Sir, coming to this provision, we feel that
such anomalies can happen. The Rajya
Sabha itself has witnessed that by a split
cf a vote the conscious will of the majo-
rity, the conscious will of the electroate in
the country, has been negatived in the
privy purses case, And that is a very dis-
tressing state of affairs; when the Lok
Sabha passes, here by a split of a vote the
whole wish of the people and the Parlia-
ment js negatived. Sir, that kind of situa-
4—65RSS /76
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{ tion has got to be avoided. After ali, when

a provision is made where both Houses
can sit together, then a decision after dis--
cussion on that point itself, when it is tak-
en, will add to the sobriety and will add to
bring about in clear perspective the wishes
of the electorate. And by this provision

i we will have really removed a deficiency

that has been overlooked at the time of
framing the Constitution. It is very, very
necessary, t0, avoid an ugly situation.

Thank you, Sir.

SHRI BHUPESH GUPTA (West
Bengal) : Sir, I am very glad that Mr.
Malaviya, and everybody who spoke, have
supported this measure. After all, this Con-
stitution (Amendment) Bill is meant to re-~
move a lacuna in the Constitution. And
it is so simple as has been stated by my

' friend. Mr. D. P. Singh. The two Houses

|
|
|

are there; they are part of the Parliament.
If one House, either this House or the
other House, passes a Constitution (Amend-
menty Bill and if there is a difference
between the two Houses, there is a dead-
lock as if a we cannot pass any Constitu-
tion (Amendment) Bill. Tt means that you
will have to wait till the composition of the
House is changed—of one House or the
other. Why should we accept that posi-
tion ? Supposing in the Lok Sabha a Bill
is unanimously passed or by the majority,
and here in this House by a split of a vote
the Bill is noj passed because the require-
ment of two-thirds majority of the Mem-
bers present and voting is not fulfilled, it
means that there will be no constitutional
amendment, Why should we accept this
position ? 1 cannot understand. Sir, the
Lok Sabha is far more Tepresentative in
character than the Constituent Assembly
which framed the entire Constitution, That
was really not a Constituent Assembly in
the sense of the term in which we have
understood it. Actually that was elected
by the Assemblies. The Assemblies had
been elected in the 1946 election when the
framing of the Constitution was no issue.
At the Assembly elections, the franchise
was not even 13 per cent. The Lok Sabha
elections are based on universal adult fran-
chise. Tt has the representation of much
larger numbers than the Constituent Assem-
bly had. In every respect, the Lok Sabha is
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[Shri Bhupesh Gupta]l

far more representative than the Consti-
tuent Assembly of India which framed the
Constitution. That is one of the reasons
why we did not accept the suggestion in
the Golaknath case that if the Constitu-
tion were to be amended and the funda-
mental rights were to be abridged, there
should be a Constituent Assembly. As I
said, the Constituent Assembly was far less
representative than the Parliament which
has been given the constituent power by the
Constitution under Article 368. Having
given this power, what has happened ? They
have not provided for a situation when the
deadlock between the two Houses may arise.
I want to remove it.

“All kinds of things are being said as far
as the constitutional amendment is con-
cerned. 1 must point out that recently a
balloon was there advocating presidential
system which has dissolved, Very good.
Another balloon is circulating now. We
have got a kind of leaflet which is a four-
page leaflet. The leaflet is issued by an
organisation called “Group for Fighting
Foreign Subversion”. 1t says that it is
issued in support of the Prime Minister, It
is printed by Excellent Printing Service,
New Delhi. The address of the Group as
given is 19/B, D.D.A. Flats, Rajouri Gar-
den, New Delhi. The leaflet is priced at
Re. 1/- though it contains only four
pages. It is being distributed freely. Do
you know what it says ? It says :

“The defect in our system is that it

makes our Prime Minister accountable |

to the Members of Parliament. The
chosén leaders of the people should, in
no case, be dependent on the support
of the Members of Parliament. It is
necessary that the power of the Members
~of Parliament to obstruct the leader
should be curtailed immediately.”

Wonderful thing! You had dissolved
the idea of a presidential system. Here.
this pamphlet is circulating the idea that
there need not be any presidential system
and let the Prime Minister be directly
elecied by the people and let the Prime
Minister be not, in any way, -accountable
to the Members of Parliament. Al kinds
of things are said. Sir, it will be inter-
esting to find out the person behind the
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i leaflet, You should find it out by investi-
i gation. Now;, Sir, such ideas are spreading.
We cannot leave anything in doubt.

Sir, recently, Mr, Mathew, a  former
Judge of the Supreme Court, delivered the
Sapru Memorial Lecture on Democracy and
Judicial Review, He made a very inter-
esting remark there, He said : “For the
most part, judicial reactions of the Jegis-
lative acts have not been an exercise of
learning, but of discretion.” So, according to
| a former Judge of the Supreme
! Court, the interpretation of the
I'1 P.M. Constitution has been made on the

basis not of legal learning, not
strictly in terms of law, but according 1o
the discretion, Sir, this is an impossible
situation, Now, am I to understand that
13 Judges or 14 Judges of the Supreme
Court will have.,.. Sir, you want to ad-
“journ now ? I will continue in the afier-
! noon.

MR. DEPUTY CHAIRMAN: The
House stands adjourned till 2.30 e.M.

i The House then adjourned for
lunch at one minute past one of
the clock.

——

The House reassembled after’ lunch at
thirty-three minutes past two of the clock,
The Vice-Chairman (Shri V. B. Raju) in
the Chair.

" THE CONSTITUTION (AMENDMENY)
Bill, 1971— (To amend Article 368)
© —contd. :

SHRI BHUPESH GUPTA : Sir, to re-
| sume the discussion on a Bill of this kind,
¢ which will lapse anyhow by the time the
| House adjourns, all I have to say is that
| T brought it forward to highlight a parti-
| cular point, namely, the procedure for
i amending the Constitution. Now, Sir, I do
| not wish to say very much on the subject.
1 The only thing that [ should like to point
k out in this connection, as T was doing be-
i fore the House adjournsd, is that a for-
| mer judge of the Supreme Court had made
la very revealing statement in which he
!had said that judges decide const‘iwtutional
I issues more by discretion than by exami-
'ning law. This is a very revealing statg-



