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is being scurbed by imposing sponsored banks so that the deposits of the regional
banks are diverted for non-rural purposes. I think, policy reversion is required and I
insist the Government to seriously consider reversion of the policy in the matter.

s €1 e @ @ R W), TR A L.(@@Em). e R
2. (=aum)...

THE VICE-CHAIRMAN (PROF P. J. KURIEN): What is the matter? No, no;
your Zero Hour is not admitted. What are you saying?...(Interruptions).. It is not
permitted. Please take your seat...(Interruptions)..It is not permitted. Please take
your seat.
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THE VICE-CHAIRMAN (PROF P. J. KURIEN): Mr. V. Hanumantha Rao, you
are not permitted. Please take your seat...(/nterruptions). We are going to have an
important discussion. Please take your seat. We will now take up the Short Duration
Discussion. Shri Satish Chandra Misra to initiate.

SHORT DURATION DISCUSSION

Issue of reservation for Scheduled Castes and Scheduled Tribes in promotions
during services
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judgment was delivered by a Nine-Judge Bench of the Supreme Court. In this

judgment, for the first time, Article 16(4) was interpreted that it only includes initial
appointments and does not include promotions within the ambit of Article 16(4).
Therefore, reservations by way of promotions cannot be given under Article 16(4).
But, the Supreme Court also noted in this very judgment that ‘all the previous
judgments of the Supreme Court have been holding consistently that Article 16(4)
includes reservation for promotion and since this was going on, therefore, we now
hold that reservation in promotion will be allowed to continue for another five
years.” Before this period could come to an end and when reservation in promotions
was continuing, the Constitution (Seventy Seventh Amendment) Act was brought
and made effective from 17th September, 1995. Through this amendment, a new
Article was added to Article 16 and that is (4A). Under this Article 16(4A), it was
provided that there will also be reservation in promotion for SC and ST. Before
incorporation of this amendment, there was an Act passed in the State of Uttar
Pradesh in 1994. It was relating to reservation for SC/ST and Backward Classes. In
this, there is Section 3(7). Under this Section, reservation was granted in promotions
also. After the Constitution (Seventy-Seventh Amendment) Act, the protection to
that Section was automatically given. Thereafter, there were certain litigations. In
those litigations, it was said in certain judgments that so far as 16(4A) is concerned,
it, no doubt, include promotion by way of reservation, but this accelerated
reservation would not bring in accelerated seniority and there will be no
consequential seniority into this. Once these interpretations were given by the
Supreme Court in Veer Pal Singh Chauhan and Ajit Singh cases, a further amendment
was necessitated to the Constitution.

Sir, an amendment was made to Article 4A itself. It was provided therein that
when promotion is given, by way of reservation to SC/ST, accelerated seniority
would also be given to them. In this manner, after the judgment delivered in Veer Pal
Singh Chauhan and Ajit Singh’s case, they were done away with it as per the
Amendment brought by Parliament. Now, after this, there was another amendment
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which became necessary. It was because there were other judgments which came in
between. These judgments said that reservation in promotion, if they have not done
in the year in question for which vacancies arisen, will lapse. As the things were
going on, everyone is trying to find out a method to give equality to SC/ST by
providing them reservation so that these categories of persons can also rise and
they may have administrative control in their hands at the higher posts. Unless there
is administrative control to persons belongs to such castes, it is understood, even if
there is political power, ultimately, it has to be exercised by the executive. Therefore,
when one takes these considerations into account, all the persons who are at the
helm of affairs in various States, appointments by way of promotions were not given
in time, which resulted in lapse of posts after one year So, to overcome this
situation, the Constitution was further amended. Through the Constitution (Eighty-
First Amendment) Act of 2000, which came into effect on 9-6-2000, another Article
was added to 16 and it was 16(4B). And by means of this, it was provided that
vacancies which are not filled in a particular year would continue to remain alive and
will be carried forward into the next, year and, thereafter, into later years till they are
actually filled up, and that this carrying forward of vacancies would not disturb the
50 per cent quota because the 50 per cent quota, even if it is exceeded because of
this carrying forward of vacancies, the carried forward vacancies would be filled up
because they would be treated as vacancies of the year in which they arose. Now,
after this judgement was given, there were certain disputes again and certain matters
again went up to the Supreme Court where in and it was said that article 335 of the
Constitution which provides that efficiency in work has also to be kept in mind
while providing reservation, and you cannot give any relaxation while giving
promotion to candidates belonging to the Scheduled Castes and Schedule Tribes in
spite of the accelerated reservation permitted under article 16(4)(a). Later, a fresh
amendment was brought in to do away with this. The intention was that these
particular castes should get their rights enforced through promotion by way of
reservation and accelerated seniority. So, a fresh amendment was brought and that is
the 82nd amendment which came into effect from 08.09.2000. Under this, a proviso
was added, to article 335, which empowered the States, while making the Act or the
rules thereunder, that they can give relaxation to the Scheduled Castes and Schedule
Tribes with respect to their qualifying marks and also for lowering the standards of
evaluation while making appointments by way of promotion. So, this amendment
was incorporated through the 82nd amendment to the Constitution. After this, it was
thought that the matter was now settled, that all these amendments have taken care
of the Indira Sahni judgement and other judgements that came from time to time, and
that these people belonging to the Scheduled Castes and Schedule Tribes would



280  Short Duration [RAJYA SABHA] Discussion
st s == fosm

continue to get their right to promotion enforced through reservation. But, in the
meantime, this 77th Amendment was challenged again in various High Courts and
the matter went to the Supreme Court. That was the M. Nagaraj case. Ultimately, the
judgement came in the M. Nagaraj case, which was given by the five-Judge Bench.
This came on 19.10.2006. This judgement upheld the validity of the amendment to
article 16(4)(a) and 16(4)(b). The court held, it said that it is not ultra vires, but while
holding so, the five-Judges Bench, overlooking the nine-Judges Bench’s judgement,
put certain self-imposed conditions, which are not there in the Constitution. There
were three such conditions which had been imposed. They said that the States and
the Centre, before making reservation rules, by means of a quantifiable data — the
court used this word ‘quantifiable data’ — will have to ascertain three things: (i)
whether they have adequate representation in the service; (ii) their backwardness
would be ascertained by quantifiable data; (iii) whether efficiency in administrative
work is being affected as pere of article 335.

Sir, I would come to these three conditions imposed as a consequence of the
M. Nagaraj case after narrating the incident that has led this House to consider and
discuss this issuc today as account of the judgement that came on 27th April, 2012.
The State of Uttar Pradesh had brought in this 1994 Act, about which I had referred
earlier that under Section 3(7) there was reservation, hereafter, the UP Government
servants’ seniority rules of 2002 were also framed. By means of the 2002 rules, which
were incorporated on 18.10.2002 in the State of UP when Sushri Mayawatiji was the
Chief Minister of Uttar Pradesh, rule 8A was inserted. Rule 8A provided nothing
more than what was already contained in the 85th amendment as it only said that as
far as reservation in promotions was concerned, consequential seniority would also
be available to those who had been promoted by means of reservation in promotion.
Sir, about this rule 8A and section 3(7), after the change of Government in Uttar
Pradesh, when the Government of another party was in power, on 13th May, 2005,
the State of Uttar Pradesh had deleted this rule 8A. But, in 2007, a new Government
of BSP, was formed where Sushri Mayawatiji again became the Chief Minister.
Immediately thereafter, on 4.9.2007, this rule 8A was re-inserted providing
consequential seniority. This was made operative with effect from 16.6.1995 when the
85th Amendment was brought to the Constitution. About this rule 8A as well as
section 3(7), which is in operation since 1994, 18 years have passed since under 3(7)
promotions have been made; the promotions were continuing since 1950. Section
3(7) simply said that whatever rules and orders continuing for reservation will remain

in operation.
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Validity of section 3(7) and rule 8A were challenged by means of various writ
petitions. One was filed at the Allahabad Bench and another was filed at the
Lucknow Bench of the Allahabad High Court. The Allahabad Bench gave its
judgment prior in time. The Allahabad Bench, after considering the entire matter held
that the provision of section 3(7) of the Act as well as rule 8A were perfectly valid
and that they could not be declared ulitra vires, in view of the provisions as
contained in the amended Constitution. After that, the Lucknow Bench gave its
decision and the decision from the Lucknow Bench came from the same number of
judges as was of the Allahabad Bench, which had two judges’ Bench. But, in spite
of there being a judgment of the Allahabad Bench which was binding; and if there
was a difference, it could have only been referred to the Allahabad High Court’s
larger Bench. But, the Lucknow Bench of two judges, proceeded further to decide
the issue and after hearing the parties, they gave a separate judgment. In that
judgment, they declared both, section 3(7) as well as rule 8A as ultra vires. These
matters came to the Supreme Court. In the Supreme Court, the matters were taken
up. The judgment has now come on 27th April, 2012. This judgment, which has
come upholds the judgment of the Lucknow Bench. While criticizing the Lucknow
Bench that they should not have proceeded to decide the matter by the two judges
because two judges had already given a judgment at the Allahabad High Court
which was binding on them. After criticizing this, they proceeded to decide the
matter on merits and it was a five judge Bench. The Nagaraj Vs. Union of India
judgment imposes three conditions before framing the rules under the Act. Sir, there
is another judgment in respect of the same matter relating to Rajasthan services,
which is a case known as Suraj Bhan Vs. State of Rajasthan, which also came to the
Supreme Court. The Supreme Court also has relied upon Nagaraj Vs. Union of India
case, and have declared the rule of Rajasthan also as ultra vires. Therefore,
following these two decisions of Rajasthan as well as Nagaraj Vs. Union of India
case the Supreme Court on 27.4.2012 have upheld the Lucknow Bench’s decision.
Sir, the consequence of this is very grave. The consequence of this is that persons
who have-been promoted belonging to the Scheduled Castes and Scheduled Tribes
right from 1994 onwards, no protection has been given to them. They are not being
protected as the protection was given in Indira Sahani case. In the Indira Sahani
case, the 9 judge Bench had given a protection to all those who had already been
promoted; their promotions were not affected. But, in the present case, the Supreme
Court has not given any protection to all these employees having been promoted for
the last 18 years. The enforcement of this judgment will affect not only thousands of
employees belonging to the Scheduled Castes and Scheduled Tribes who have been
promoted in the State of Uttar Pradesh, but all such employees throughout the
country.
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Rajasthan has already been a victim of it. Now, throughout the country, all
the employees who have got promotions ever since the 77th Amendment would be
how reverted. All the rules and the provisions of the Act with respect to reservation
and promotion will be liable to be declared witra vires, and lakhs of these employees
would stand reverted to their posts on which they were initially appointed. As such
today, it has created a situation which is very grave. The effect of this is that the
employees belonging to the Scheduled Castes and Scheduled Tribes not only in the
States of U.P. and Rajasthan but also in the whole country are highly agitated. It is
not just the existing employees who are going to be affected by it. All those who are
likely to get employment in future, those who are students and are still studying and
will be getting employment in future, their future rights are also going to be affected
by it. So, almost the entire Scheduled Caste and Scheduled Tribe community in the
country is affected by it. Therefore, this issue was raised in this House by my party
leader Sushri Mayawatiji with the urgency it deserves. She has also written a letter
to all the leaders of the parties, including the hon. Prime Minister and the Leader of
the Opposition, and stated the facts and the repercussions which are going to arise
out of this.

Now, the question arises as to what is the effect of this judgement and how
we can overcome it. This is a question which I am putting to myself also. While
considering this question — and which this House also will have to consider — a
few things which are very important. There are three pre-conditions which have
been imposed by M. Nagraj case. One is about backwardness. It is ascertainment of
backwardness by a quantifiable data with respect to Scheduled Castes and
Scheduled Tribes. Now, while giving the two-judges’ judgement of Rajasthan and
U.P. by the Supreme Court, they refer to the five-judges’ judgement, and they say
that the dictum laid thereon in Nagraj’s case is binding through in M. Nagraj’s
judgement which has been given by the five judges, they have completely over-
looked the nine-judges’ judgement of Indira Sahni case. Sir, I will take all the three
issues one-by-one. The first issue is with respect to ascertainment by way of
quantification of the backwardness. Now, the nine judges of the hon. Supreme
.Court, in Indira Sahni case, had discussed about backwardness socially,
economically and educationally, and they had discussed ‘socially, economically and
educationally backward’” words used in article 15, they had also interpreted in article
16. They had also looked article 335, and Articles 341 and 342 under which the
President issues an order and notifies as to which castes of this country would be
Scheduled Castes and Scheduled Tribes.



Short Duration [3 MAY 2012] Discussion 283

Now, after considering all that, the nine-judge bench of the Supreme Court in
Indira Sawhney case conclusively held that SC/ST are deemed Backward went
through the judgement to find out if some judge has dissented on this point
whether in the case of Scheduled Castes and Scheduled Tribes, it is yet to be
ascertained whether they are backward or not; but I could not find any dissent
among the nine judges. Though the final judgement was given by a majority of six,
still on this issue, all of them were together, and they have held therein that so far
as ascertainment of backwardness is concerned, with respect to Scheduled Castes
and Scheduled Tribes, it is indubitable that they are backward once they are
notified, under articles 341 and 342, as Scheduled Castes or Scheduled Tribes, and
as soon as this exercise is done, they are deemed to be backward the words used
are, “they will be deemed to be backward”. This finding has not been at one place,
but in several paragraphs of the judgement of the hon. Supreme Court it has been
discussed. A few of the paragraphs are 264, 319, 323, 367, 567, 571, 781, 788, 796, 797,
798, ectc. In these paragraphs the hon. Supreme Court has considered why the
reservation was required. It has also gone into the concept of why there should be
reservation for Scheduled Castes and Scheduled Tribes. It has gone into the history
of this reservation, and the speeches given by Dr. Baba Saheb Bhimrao Ambedkar in
the Constituent Assembly, and thereafter, as the Law Minister also in this Parliament
have been quoted in that judgement. Thereafter, they have said it is unfortunate that
there are two groups in our country who are inherently unequal, one is, the
Scheduled Castes and the Scheduled Tribes and the other is the so-called ‘upper
caste’. They are inherently unequal and this we have to admit. Equality of unequals
is secured only by treating them unequally and to bring equality in real sense, a
positive and affirmative action is required. That is why the necessity of bringing
reservation under article 16 and under article 15 has arise. Undisputedly, it is the
social backwardness which leads to economic and educational backwardness. This
is very important. The Supreme Court into judgment trace the entire history and after
tracing the history they have concluded that social backwardness is the basic thing
which has to be considered and kept in mind. On the basis of social backwardness
only, the economic and educational backwardness comes into play. We all know
even today after these many years of promulgation of the Constitution what is
happening in our country. We all are seeing it. We cannot have a blind eye to what
is happening around us. We have seen what has happened in the State next to
Delhi, in Haryana, in Mirchipur. What happened to the Scheduled Castes and the
Scheduled Tribe people there, they had to flee and leave their places. What
happened during the common wealth games which were held in Delhi one year back
to all the Scheduled Caste and the Scheduled Caste people who were living in and
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they were living in these hutments? They were socially backward and they were
having their livelihood by living there, but all these hutments were demolished. The
special component which was provided under the Special Component Plan, the
amount of almost of Rs. 7000 crores earmarked for upliftment of the Scheduled
Castes and the Scheduled Tribes was used for the games. When we raised this
issue in this House, the Home Minister had given a statement at that time that, ‘yes,
it is accepted that this has been done and we will return back the money.” Now two
years have passed and not even a single naya paisa is given back. Even if now the
money would have been returned, what about those pecople who have been
dislocated and who were forced to go and live benecath the flyovers and later on
thrown away from there also? It was done for cleanliness of Delhi, because we live
here. All the Ministers, all the Secretaries, the Judges and parliamentarians are living
in Delhi, and it is the Capital as such all of us do not want the Scheduled Castes
and the Scheduled Tribe people to live in huts around us. This we have to keep in
mind and we have to accept this reality, the stark reality which glares into our eyes.

This discrimination is still continuing till today. What happened in Odisha,
where the persons belonging to the Scheduled Gates were not allowed to cross in
front of the houses belonging to the upper castes? So, these things have to be kept
in mind while finding out why it is so. This is background what the hon. Supreme
Court and the nine-Judges Bench had traced out and looked into the social
backwardness and then found that the reservation is a must to make them equal, it
is not discrimination with respect to equality which is contained in article 14 of the
Constitution. It rather interpreted that this is for bringing the equality for which it is
necessary to give reservation. Now this reservation is being sought to be done
away with by a judgment of five Judges which completely ignores the nine-Judges
dictum on the question of backwardness. The Supreme Court had also considered
that higher castes, even if economically backward are not socially backward and this
makes a vast difference between the two. They even considered this aspect. Every
time argument is made that even higher caste people are also poor, therefore, what
about their reservation. Earlier reservation was given through an Office Memo by
the Government of India of 10 per cent to such persons also who are economically
backward. But that was struck down by the Supreme Court. It says that higher
castes are not socially backward. Even if economically backward, they traced out
that the difference between the two is, and said it may be all right, they are poor, but
still socially they are not backward. Whenever they sit in any social gathering, they
are given a different place, even being poor. They have a different position because
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they are socially forward and they are not socially backward and all this was taken
into consideration while bringing this article. The judgment also said that the SCs
and the STs will otherwise be never allowed to reach the top, if they are not given
reservation. Every effort and power would be used, which is being used even today
by those who come into power and who are still against the reservation of the
Scheduled Castes and Scheduled Tribes or their upliftment and want to keep them
down or push them down. And, for this reason, Dr. Bheem Rao Ambedkar had stated
that empowerment of the unrepresented is necessary in service so that
administration can look to their problems also. And, this empowerment, he said, is
necessary in the administration because political empowerment only will not suffice
since even if we achieve political empowerment, still the work is to be done through
the administrator. Therefore, unless the people of these particular castes and
communities reach at the higher places, through reservation, the desired results
cannot be achieved. Therefore, it is necessary that reservation should be provided
at that place also. Here, I would like to read a few lines of the Indira Sawhney Case.
In paragraph 788, it says, “Further, if one keeps in mind the context in which article
16(4) was enacted, it would be clear that the accent was upon social backwardness.
It goes without saying that in the Indian context, social backwardness leads to
educational backwardness and both of them, together, lead to poverty, which, in
turn, breeds and perpetuates the social and educational backwardness. They feed
upon cach other, constituting a vicious circle. It is a well-known fact that till
Independence the administrative apparatus was manned almost exclusively by the
members of the ‘upper’ castes. This is a fact, which we have to accept. The
Scheduled Castes and the Scheduled Tribes and other similar backward social
groups, among Muslims and Christians, had practically no entry into the
administrative apparatus. It was this imbalance which was sought to be redressed by
providing for reservations in favour of such backward classes.

In this sense, Dr. Rajiv Dhawan may be right when he says that the object of
Article 16(4) was “empowerment” of the backward classes. The idea was to enable
them to share the State power. This is very important to be considered and noted.
We are accordingly of the opinion that the backwardness, contemplated by article
16(4), is mainly social backwardness. It would not be correct to say that the
backwardness under article 16(4) should be both, social and educational. The
Scheduled Castes and the Scheduled Tribes are without a doubt backward for the
purposes of the clause, no one has suggested that they should satisfy the test of
social and educational backwardness. Now, in the teeth of this, a five-judges
judgement comes into effect. A nine-judges bench had discussed it. Not in one but
in several judgements, the hon. Supreme Court have also considered article 141.



286  Short Duration [RAJYA SABHA] Discussion

st s == fosm

And, while considering the article 141 about the orders passed by the Supreme
Court, in one of the latest judgements in 2010 case of Small-Scale Industries versus
Harmeet Singh, volume 3sc, page 330, while interpreting article 141, it was held that
the decision of the smaller bench cannot override the decision of the larger bench.
But we have that judgement; and, we have the consequence of such judgement,
which has resulted in declaring the provisions as wlfra vires, on the basis of this
five-judges judgement, sitting over the nine-judges judgement. And, the two
benches of judges, of course, say that they are bound by the five-judges judgement.
Therefore, a situation has arisen which will have to be considered urgently and
needs to be necessarily looked into by this House and the Parliament to overcome
this type of a situation, otherwise it will lead to a very bad situation. Therefore, it
has to be considered most urgently by us.

In the end, T will also be making some suggestions with respect to
overcoming the situation which has been brought before us. But before that, 1
would like to mention two other issues. Sir, there are three conditions that have been
imposed. The second condition is ascertainment of adequacy of representation in
the service. This is the second condition which was imposed in Nagaraj case and
also in the State of UP and also in Rajasthan, case relying on the Nagaraj case. This
condition is that before making promotion of the Scheduled Castes and the
Scheduled Tribes by way of reservation, an ascertainment has to be made whether
adequacy of representation in the service is there or not. To do so is, absolutely
impossible. This is a condition, which has now been directed to be imposed.
Accordinly to it, whenever a promotion is to be made with respect to the Scheduled
Castes/Scheduled Tribes then first, an ascertainment is required to be made about
the inadequacy of representation in the services. Every State, including the Union
Services, on the basis of the population of the Scheduled Castes/Scheduled Tribes
in their States, has ascertained and fixed some quota. Ascertainment is made not
only in UP but also in every State. All the States in the country, including the Union
of India, ascertain the quota which is required to be filled by these persons in all the
posts, including appointments at the initial stage or at the time of promotion. In UP,
it is 21 per cent for the Scheduled Castes and 2 per cent for the Scheduled Tribes.
In some States, it is more for the Scheduled Tribes and less for the Scheduled
Castes. It depends on the population or the situation existing in the respective State.
So, this ascertainment is done in every State. Therefore, this is sufficient. Once the
ascertainment has been made, no further inquiry is required to be made for
ascertaining whether adequacy of representation is there or not. If we read article
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16(4-A) or read the article 16(4-B), we will find that it is literally making a provision
which is not existing in the Constitution, which is inoperative and ineffective.
According to me, if the quota under the reservation of SC/ST for promotion which
has already been fixed or ascertained for a particular State Service or for the Union
of India Service, has not been achieved or reached, then, in that case, it shows that
adequate representation in that particular category of post is not there. It is not at
all violative of article 16(4-A). Therefore, a clarification by means of an amendment
would be required, which I would be suggesting after submitting the third issue.

The third issue is ascertainments of efficiency in working while making
promotions. The judgement imposes this condition also. It says that whenever you
are going to make a promotion, you cannot ignore article 335. Therefore, you have
to see that whenever you make a promotion, whether by way of appointment or by
way of promotion, of the Scheduled Caste or the Scheduled Tribe, you first have to
look into article 335 and sce that the efficiency is not being affected. Ascertain this
in every promotion. This, again, negates completely not only the provisions of
articles 16(4-A) and 16(4-B) but also the article 335. Keeping this situation in mind,
only this amendment was made in article 335 on 8th of June, 2000. Through this
amendment, a proviso was added. What is that proviso? I will just read that out
because that will make it clear. It says, “Provided that nothing in this article shall
prevent making of any provision in favour of the members of the Scheduled Castes
and the Scheduled Tribes for relaxation in qualifying marks in any examination or
lowering the standards of evaluation for reservation in matters of promotion to any
class or classes of services or posts in connection with the affairs of the Union or
of the State.” So, giving relaxation has already been incorporated under article 335. It
is under this article that all rules have been framed and it is under this that the Act
has also been framed in UP and clsewhere. If, in any individual case, it is not
followed and if that individual case goes to the court and is challenged, which if it
is found that the qualifying marks or the relaxation which was determined under
article 335 has been violated, then, in that individual casc alone it can be looked
into. But a general condition should not be imposed for ascertainment, before
framing the rules, of seniority or of promotion, by reservation rules have already
been framed in the State of UP and wherein eligibility conditions have been imposed
even for the promotion of the Scheduled Castes and the Scheduled Tribes. Almost
in every State and the Union of India, rules are there saying that this is the minimum
number for qualifying and this is the requirement of the length of service which you
have to put in, which is conditions are common for all; it may be Upper Caste,
Scheduled Caste or Backward Class or any other category. Such minimum
requirements, which ascertain the requirement of efficiency, are already there. A
person who has put in 25 years of service and, only when he becomes eligible for
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promotion. If he is promoted on the basis of reservation and given seniority, it is but
still such promotion is violating article 335, though he has already attained
efficiency. Therefore, all these above three pre-conditions which have been
incorporated in the judgments of Supreme Court, have to be looked into. Parliament
has to consider this because we have no other remedy. It is not a case where under
article 143, the President can refer the matter to the Supreme Court for answer,
because it cannot be done. That is not binding. It is not binding upon the Supreme
Court to even answer the reference. Therefore, that is no remedy. What the five
judges in M. Nagraj case have held the two judges have refiled on, and they have
reiterated in the same. So, we have to find a remedy. We will have to sit together to
find a remedy. That is why, our Leader, Sushri Mayawatiji, has written a detailed
letter requesting all the leaders of the Parties to come together, sit together and look
into this aspect to overcome the judgements. Whatever I have said just now is
contained in the letter that she has sent to every one.

In this regard, I would like to make two suggestions. First in respect to the
issue of backwardness. The 5 judyer judgment overreaching the judgement of nine
judges while holding that inspite of the name being declared under articles 341 and
342, that backwardness is yet to be ascertained. But since that judgement has come;
in my view, it becomes necessary that we should amend articles. 341 and 342 by
adding this after article 342. Here, I would like to make some suggestions, because it
is very important to overcome this situation. Articles 341 and 342 provide for
declaration of certain castes as ‘Scheduled Caste and Scheduled Tribes’ after an
exercise which is to be done looking at the social, educational and economic
backwardness. Therefore, they are, under this Supreme Court judgement, treated as
‘backward.” But now, looking at the five judges judgement, article 341 is required to
be amended by adding this. It says, “and shall for all the purposes of the
Constitution be deemed to be Scheduled Caste in relation to that State or Union
Territory or as the case may be.” Now, my suggestion is, if we make amendment
then this will settle the issue of ascertainment of backwardness.

The second suggestion is with respect to article 16(4A) where they say
ascertainment of adquency in service is required to be done. Why do they say that
ascertainment is to be done? Article 16(4A) says, “Nothing in this article shall
prevent the State from making any provision or reservation in matters of promotion
in consequential seniority to any class or classes of posts in the services under the
State in favour of the Scheduled Castes and the Scheduled Tribes, which in the
opinion of the State are not adequately represented in the services under the State.”
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This last sentence is being used for saying that ascertainment of adequate
representation is necessary. Therefore, my submission is that by ways of
amendment, the following sentence should be deleted. ‘... which in the opinion of
the State are not adequately represented in the services under the State’ and, in its
place, the following sentence should be substituted, ‘to the extent of percentage of
reservation provided to the Scheduled Castes, Scheduled Tribes in the services of
the State’. ...(Interruptions)...Since such percentage have already been fixed by all
the States, therefore as soon as this is added, it will take care of this present

controversy.
THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Yes, pleasc.

SHRI SATISH CHANDRA MISRA: Sir, I will take only two minutes more. If
this is incorporated into this by deleting this sentence, this issue would be closed
for all times to come and it would take away the adverse effect which has been
created by Nagraj’s case.

So far as the efficiency is concerned, Article 335 is already there and,
therefore, it has to be provided that if the rules are framed in accordance with Article
335, then that is sufficient to conclude that efficiency has been determined.

Now, after saying this, I would like to...
THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Yes, pleasc.

SHRI SATISH CHANDRA MISRA: Sir, there about five minutes left for lunch.
I will take that much time only. I will take only two minutes. I am really grateful. gx
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Now, we shall start with the
next speaker, Dr. Mungekar, after lunch.
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The House is adjourned for one-hour lunch break.
The House then adjourned for lunch at one minute past one of the clock.
The House re-assembled after lunch at one-minute past two of the clock,
[THE VICE-CHAIRMAN (PROF. PJ. KURIEN) in the Chair.]

DR. BHALCHANDRA MUNGEKAR (Nominated): Mr. Vice-Chairman, Sir, 1
thank you, very much for allowing me to speak on this extremely important national
issue. By no way, this issue could be considered as sectarian because the
dimensions of this issue are very widespread from the point of view of social justice.
I compliment my colleague, Satish Chandraji, for raising this issue, and also you, Sir,
for taking up the matter for discussion in the most urgent manner. At the outset,
before I come to the particular matter with respect to reservation in promotions, 1
must make some qualifying statements. Sir, centuries old exploitation, destitution and
oppression resulting from the pernicious caste system based on highly iniquitous
social order perpetuated due to the sanctity given by the religious scriptures in the
country. Sir, there are several countries in the world which are experiencing
inequalities. But nowhere is there a country which has experienced, for hundreds of
years, not only inequality, but graded inequality and graded hierarchy. This graded
inequality and graded hierarchy accompanied by social, economic and educated
backwardness of certain sections of the society, which were carlier referred to as
‘depressed classes’ and various other nomenclatures, were first systematically
scheduled in the Government of India Act, 1935 and came to be known, for official
purposes and governance purpose of this country, even during the time when the
Britishers were ruling, as the ‘Scheduled Castes’ and the ‘Scheduled Tribes’. Sir, the
Constitution of the free India, at the nascent stage, has demonstratively committed
to the objectives of social, economic and political equality. In fact, the entire essence
of the Constitution is summarized in the Preamble. Sir, this definitely made
imperative, not only imperative but also obligatory, to incorporate the principle of
affirmative action in the Indian Constitution. This is time for me to put on record my
sense of gratitude to the Founding Fathers of the Constitution for incorporating this
clause, that is, the policy of affirmative action. I also must make a tribute to
Dr. Babasaheb Ambedkar, who, throughout his tenure in the Constituent Assembly,
took uncompromised stand, time and again, when the issues relating to social justice
were being discussed and who came to be known later as the principal architect of
the Indian Constitution. Sir, also, I must not fail in putting on record my gratitude to
the Indian National Congress as the moving spirit behind framing of the Indian
Constitution, since the Indian National Congress was the principal instrument in
fighting for political freedom of this country.
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Sir, this House, and every Member in this House, amply knows that the
Constitution of every country in the world is the product of social, economic,
cultural, educational and historical conditions. Had it not been the case, probably,
Constitutions of all the countries in the world would have been identical. But, that is
no more the case. That is why, the Indian Constitution is committed to the principal
of “affirmative action’ and its uniqueness lies in the prescribed ‘quota’ in the fields
of legislatures, employment and education for the members of the Scheduled Caste
and the Scheduled Tribe communities. This affirmative action is unique to India
where prescribed quota is enshrined in the Indian Constitution by law.

Sir, there have been several faults in the implementation of reservation policy
since independence. But, I must not overlook the fact that the reservation policy
meant for the Scheduled Castes and Scheduled Tribes has largely proved an
effective instrument to bridge the gap between the Scheduled Castes and Scheduled
Tribes on the one hand; and the general population, on the other. I wonder if the
welfare of the members of the Scheduled Caste and the Scheduled Tribe
communities would have been left only to the autonomous process of academic
development, probably, whatever level of socio-economic and educational
development, the members of the Scheduled Caste and the Scheduled Tribe
communities are witnessing today after 63 years of independence, would not have
certainly been seen. That is why, despite faults in the implementation, and I can
mention a number of them, in the States and at the Centre level, there is no denying
the fact that reservation policy played an important and catalystic role in achieving
the level-playing field and improving the overall socio-economic conditions of the
Scheduled Castes and the Scheduled Tribes.

So far as the matter raised by Shri Satish Chandra Misra is concerned, I also
carefully read the letter which was written by Sushri Mayawatji to the Members of
the Parliament giving the detail records of the entire case.

Sir, till 1992, reservations in direct recruitment and promotions were admissible
to the Scheduled Castes and the Scheduled Tribes in the States and the Central
Government services only on the basis of article 16(4) of the Indian Constitution
which was read in the morning by Shri Satish Chandra Misra, it was only for the
first time in the case of Indra Sawhney that a nine-Judge Bench of the hon. Supreme
Court held that article 16(4) does not provide for reservation in promotions. After
going carefully through article 16(4), it was found partly true. That is why, the
Parliament wisely, in its wisdom, amended article 16(4) and added article 16(4)(A)
where the reservation in promotions was also included. Now, I don’t want to read it
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again because the House is totally aware of this. Sir, once again, in the case of
Virpal Singh Chauhan, a two-Judge Bench of the hon. Supreme Court in 1995, a
three-Judge Bench in 1996 and a five-Judge Bench in 1999 introduced the ‘catch-up
principle’. Now, the House also knows the ‘catch-up principle’, but I will take the
risk of repeating the same. The Scheduled Castes, and Scheduled Tribes, who have
been given promotion in reservation despite the fact that they are junior to the
senior members of the General Category people, the general category people, when
they will get the promotion in due course, will regain their seniority. This is simply
the meaning of ‘catch up principle’, which totally came in the way of retaining the
seniority of the members of the Scheduled Castes and Scheduled Tribes. Sir, the
77th Amendment to the Constitution, which added article 16(4A), and, the 85th
Amendment to the Constitution, in order to deal with this particular case, gave effect
to the reservation in promotions. Now, once again, 77th and 85th Amendments to
the Constitution were challenged by the general category employees, and, the
5-Judge Bench of the Supreme Court, clubbing all the petitions challenging the
amendments, in the case of M. Nagaraj, gave a decision that these amendments were
constitutionally valid with certain conditions, which were laid down by the hon.
Court in its judgement in the same case. I do not want to read the judgement but,
Sir, three principles were added, namely, (1) social backwardness, (2) inadequate
representation, and, (3) efficiency. Sir, I do not want to take much time of the House

because in the morning, Mr. Misra eloquently explained the situation.

Once article 341 and 342 deal with the identification of the Scheduled Castes
and the Scheduled Tribes by using certain criteria, allowing the Central and the State
Governments to identify certain social sections as belonging to the Scheduled
Castes and the Scheduled Tribes, I fail to understand the hon. Supreme Court’s
added criteria that they need to be proved to be ‘socially backward’, which is
absolutely redundant. With all respect to the hon. Supreme Court, I venture to say
that it is absolutely uncalled for so far as the cthics of jurisprudence are concerned.
Only after confirmation, certain sections of the society, those who are experiencing
social and economic backwardness, and, those who are not coming up to the level
of general population, are clubbed in the list of the Scheduled Castes and Scheduled
Tribes. We know the distinction between Scheduled Castes and Scheduled Tribes.
Scheduled Caste pcople are those who were having certain clement of
untouchability, and, Scheduled Tribe people generally are those who suffer from
geographical isolation. This is the distinction between the Scheduled Castes and the
Scheduled Tribes. The concept of social backwardness is absolutely redundant, and,
that is why, I fully endorse the amendments to article 341 and 342 suggested by
Shri Satish Chandra Misra that this social backwardness criteria should not
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absolutely be required because only those categories are included in the Scheduled
Castes and the Scheduled Tribes.

Sir, I am a layman. I was concerned with elementary economics but I can
further say that Kesavananda Bharati case has given the concept of, what is
popularly known as, the Basic Structure of the Constitution. Before this House, and,
through this House, before the nation and the entire faculty of the jurisprudence, I
will venture fto say that taking into account the basic caste system as the
foundational feature of the Indian society, reservation policy enshrined in the
Indian Constitution should be considered as part of basic features of the Indian

Constitution. Sir, there should not be absolutely any doubt.

As I mentioned in the beginning, it is not the popular law, Unfortunately, till
today, the reservation policy does not have any statutory backing. It is implemented
through orders and Government notifications. I will come to this point later on, a
point, which the Forum of the Members of the Scheduled Caste and Scheduled Tribe
of both the Houses of Parliament is demanding.

Second point is ‘inadequate representation’. Inadequate representation is the
quantification but here, again, I fail to understand the judgement of the hon.
Supreme Court—°Inadequate’ in relation to what? First we have to have certain
objective standard. For example, Ist class means sixty per cent marks. A person who
does not get adequate marks does not get 1st class—what does it mean? It means
that a person who does not get sixty per cent marks will not be declared to have
passed in Ist class. This inadequate representation and quantifiable data is in
relation to what? That is why I fully endorse the suggestion and the amendment
suggested by Mr. Misra that article 16(iv)(a) which added ‘inadequate
representation’ in the opinion of the State should be altogether deleted.
Conventionally, it has been followed since 1954 that the people belonging to the
Scheduled Castes and the Scheduled Tribes are given representation in proportion
to their population in education and in employment in the Central Government, the
State Governments as well as in Parliament and the State Legislatures. Surprisingly,
the Supreme Court has also mentioned it earlier in the Kesavananda Bharati Case.
The question is not about accepting the powers of the Union Government or the
Parliament to amend the Constitution with respect to reservation, but the question is
about the width of the power. The width of the power means to what extent
reservation can be provided. And then the criterion of not more than 50 per cent
reservation came. Taking into account the overwhelming backwardness of nearly 60,
70, 80 per cent of the population of the country belonging to the Scheduled Castes
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and the Scheduled Tribes, OBCs and minority communities, I am personally not in
favour of 50 per cent cut off point. But that is not the subject matter of today’s
discussion. What I am submitting is that conventionally the proportion of
population is considered as the basis. Over a period of time, the Central Government
and the State Governments are working out the backlogs. On what basis they are
working out the backlogs? It means, there is implicit criterion that there will be 15
per cent reservation for Scheduled Castes, seven-and-a-half per cent for Scheduled
Tribes and 27 per cent for OBCs, after Mandal Commission. That is why your total
reservation is not coming more than 50 per cent. That is why inadequate
representation also, according to me, should be done away with.

The last point is about efficiency. Sir, the question is, can efficiency be a
quantifiable criterion? In this country, unfortunately, I am forced to say being in the
public life in various capacities for the last 20 years, efficiency is associated with
one’s caste, gender, religion, language, ethnic group and even the place of domicile.
This is highly unacceptable in a country which considers itself to be a democratic
country. Still, article 335 talks about efficiency. Now, there was not a single political
party having overriding prerogative power to make the Constitution. That is why the
Indian Constitution is basically a compromise formula. There is no doubt in my mind
that it is the first major intervention. During the last 3000 years of India’s known
social history, Indian Constitution is the first major intervention to correct the
social, economic, political and cultural imbalances prevailing in different sections
of the society and coming in the way of making this country a modern nation
state. That is why, from that point of view, Sir, I submit that I fully endorse the
amendment suggested by Mr. Misra.

Lastly, when we are talking about implementation of various programmes of
the Government, I do not want to take much of your time, but since a fringe of data
is available with me, without antagonizing any section of the society, I must mention
that the latest report indicates that there is no candidate to represent in the top
echelons of administration of Government of India. There is not a single Secretary
belonging to the Scheduled Castes against the total number of 88. There is only one
Additional Secretary as against the total number of 66 which is 1.52 per cent only.
There are only 13 Joint Secretaries belonging to the Scheduled Castes against total
number of 249 which is 5.04 per cent only. There are 471 Director-level posts and the
Scheduled Castes have representation only of 31, which is 6.20 per cent only. A new
report published by a newspaper on 27th March, 2011, states that there is no
Scheduled Castes Secretary in the Government of India Departments and only 3 per
cent vacancies are filled with those in the top burcaucracy. It is a matter of grave
concern and required to be pondered over immediately.
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Sir, I, once again, endorse the amendments and request the House, as has
been suggested by Sushri Mayawatiji and all the Members, that we should
immediately bring a comprehensive Reservation Bill. Sir, I will take two-three minutes

more.

It was introduced in 2008. According to it, in 46 educational institutions of
national excellence, reservation will not be there. I fail to understand who decides
‘national excellence, What is the meaning of ‘national excellence’? Today, nearly 45
per cent of the teaching posts are vacant in all universities in the country; they are
not filled. And we want top-class education! What is the meaning of ‘efficiency’?
What is the meaning of ‘excellence’? Farmers, without having any PhD or any
honorary degree, have been doing farming for the last 5,000 years. We consider
them as ‘unskilled’. This is the nomenclature. A carpenter in this country is
considered as ‘unskilled’. His skills are ten times better than mine, a person who is
not able to sit properly on chair. We met the hon. Prime Minister several times over
this issue. The Bill was introduced in Parliament and subsequently withdrawn
because of opposition. Its clause 4 says, ‘no reservation in 46 nationally excellent
institutions.” Sir, I was Vice-Chancellor of the University of Mumbai for five years. 1
don’t want to mention my autobiography. Not a single university in the country
could achieve a one hundredth level of Oxford or Cambridge because they are on a
different footing. Harvard’s total corpus, donation by students and alumni may
equivalent to nearly one-fifth of India’s total national income. Here, 50 per cent of
the schools don’t have chalks, dusters, and blackboards. We are having totally
dissimilar conditions. The Reservation Policy, which is just operationalised through
the orders of the Government and notifications, which can be interpreted at the
sweet will of certain sections of society, is not acceptable. My submission is that
Parliament should pass a comprehensive legislation, including reservation in
promotions. Thank you very much, Sir.

sl R T TEWlT 7 R VS, SUSWEel HEled | I8 Wed Uh
Fafte wEEyEl faw, STR yew UlaR BURIM 9 WY AR TE IR B AU
TR 2608/2011 WY WAle wRIGE ¥ Fofa fEie 27-42012 ® S Rerfy, ow
=t PR e A A s oW o=t ey ¥ fag wer gon g1 ffen wu @ 3w
ol Sw & oYl 1T SR SAOT o F Al pHERAl B G BRA aren
T 3N s ) T S URIR W FERE exiel U d A € o oEw uviag
B 3R su fvfle & oRu SHeT el wErEr sl omereil wdw we fysm oSh
T 39 i ® AR 9 ==l @ 81 I8 e Wl 8, WRe] S (P R
T6 UF fER e FRA gU SIS ST Wige €, 99 W9 B fIWR ¥ e




Short Duration [3 MAY 2012] Discussion 297

1 gl FEd $9 9 S g§N1 HE! T8 99 &R waaife umwm @7 @ @men
FI T T g8 WA IANY Bl HEEd, § WRAY Sl Rl B PRed g SR
g9 T § 5 g WRa & W A oggd W @ SEeni ¥ |wted g
FT FHIA FRd § IR wAI-EEY W EHel v ff smww fem § s wamifre
uraETl % EREUT w1 oy W e g

Teigy, wfge fEiael 3 e w&dt o ygm fFy € o7 w foww 9
I g3 © IR FE-EAI W PHH P A SSN TN al e fowal wo=Et @
F aE g IRe wREl yEe BT g €1 g §AR ¥8l Uit wgawr H
fremt @1 afafm &1 90 @1 JfeR § R o [IEeE § SR Wt
I I P OER § TR, I UR RETT Wedl vl B deR eme
TfEPY SRR gs § Rk o folm @ gu € W ¥ go folw sgd @ oo
ufdpar ft gU €1 HElGw, SN FET T T, 1992 T |AMINE UEE b S
ARETT T THRM H Remr W e 81 8, fe SUe 99 SwrM RRed @
s & eRUT 3R o el oMl SR S9 FmEmel B R OPRT P fag S 5
e & fag i ¥ gfg @ W &5 T® as it is IIG W gI@ H WA 1997 H
THIET S5 TWHR o = s ey 9R 5y e 9= 9 &1 Hdatie
UTaYT ¥, SYdl IS hEdY (b SToad "N 4 s9-sd9 YR 9 Ml e € &R
AT Seaad WEeE $ AU Woemd SR emaws ¥, 9 ey wRl Py Tw
SR ST oEEl H oREvT wWEl gEel w UF o & W A8, § 1996 #
2009 T& A T P e 81 § R gF I§ Fua gy G B & & fF @
sed fag) gl S @ & owem A o, @ e & owHlaed vRA @
AR 7 TP §SF A P IR SEH S WHI P wEM A ERVy e BNl
ol S Pl ST ATl SFel s sarn 6 A O Ui o™ smew SRT
8V € S0 BRY Sw APRAl H AREVT H Wl ge fHadl & Smenmd " oA @
relaxation faa@m & P9 @l W wORT fEm OT & SR @ Sl WROoAT # ot
fgfm & ot & iR wEem # omewr ff BT €, 39 W UF o g Tl OTHe
g & e fof ok o R gfm @1 T s0 uftma @t o1 wfwEfm e <=
g, °9 w W Wi ¥ dened gv W & wowewy w@fee # 9 wees ey g
IR ST W omE B glom] R ¥ w8 ggl| Weled, 50 YRR @ @M F AR
H ¥ wenes fear wmn f& backlog ® ¢id & faw so wied w1 W @1 dud
TET BN SR gHiEE # aRer € gRml e WeeE ol a9 oy fea
o ol @1 oo eR ge off omfd 1995 W ¥E WeEA @ fewr e wefe
TqE A 1997 H @R BAT ATl TAH & HAMS IREX WRH] 4 T TH I Ay e
M w® gIfER oifer err @) W off ok ¥ vy = # afed 91 S|
I B S BRU § o9 HEl W WIEA AE] P} Y ¥ AR ¥ Hened 2002 A
@F VI S9T BIAI, SHe gI§ Al WOR WA WEd & Q@R a9 eEiade
Jew fFeer R ST W OIMA P PR TR BT W S9 W IAA B A
sy TE fears TS| s ueR & ol o & dw d eReT dear g eheR




298  Short Duration [RAJYA SABHA] Discussion
s amaR == e

W fofg & e & F T € 5 afer R exe aren @fm @ oo g
T HRAT €, QR R FRAT § SR AR PR b A JUT qB b WY BE H
TR BT 8, g I @ AR 9 o ufaffe @ et 9w e @ 9 g
gl @ W SRV O I8 BT ¥l N BRY BT ¥ fF SRR @ B o aren
T gl g, @1 98 Wdute yrau & Sfdid S dbfaad g =Ry @ adbfaad
e T & B} uar g e eRv 59 verR & fofw w1 s g

TEeg, 98 o foig emn ¢ sw folg # Ss=W sa@ & 5 iR @8 =
TRER ARV HId UGS H== drell HIg FTLT a1¢, d 98 Tg@ w9 F 4«
F W@E W e A I' & aafe ufoffe gor & 5 wE 4 W € f5 ous
frrpd ermen e} B e T BN, @Ife oIReT &7 ufawd 99 8, g WR
X O R FHT URET 99 § AR T wR W Ot T3 g I 3 el H,
P T W SRl $OSMYR R 98T died e #, S9el uked 99 '
g SR U TR W AT a1 F fAv 15 uRnm oREw 9¥ € SR SRR
e oA % fag 75 ufdea 9@ € 39 UeR ¥ I 225 Ui Biar g
IR TR P WHR F S Far, g8 O 21 ufyea € g1 8 I b WeAR &
AudgE & g W g fagsw fafe g1 R oaw owew w ser v iR
it & f& 781 &2 d 39 sawRk R ¥ys H wEa =g 5 oswd R ger wma
& g1 fosod g gen & 7€ gom a1 49 1 4w € §7 oW I ue W yod
B SgEgedr W&l B =Ry, wife wfewE # W gawe fear e g SN
JEHIRG ARE0T @ 9 W & fav 8, 9 Wa ¥ R gAdeR sr g1 Ssed
R A B P Tgmcs HRAT Ay, Al PRd € SR W d% I8 HE ™ Al
AT IET €. (EE)..

SHRI ISHWAR SINGH (Haryana): I am on a point of order.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): What is the point of order? No
point of order.

sft grEw T TEEl: W AR & oREm § wEIEf @1 faticsa T8 g
W9 98 \El & @ 39 UGR & o 9 @ @Y o &7 R e § eiR @
JfaeE & AgEeE 335 B WM W YW EU AREV AR USRI W U B SE]
g @1 e BRf w@ Wt & M oew gy € o amewr et R @@ ®
R frem ¥ ooila R wiE FRf uw wRar ® dfy dmEar & IR ®
sram & ot @1 FYfE o #xar g R 38 d<E w1 g2 iR w9, UBR & Al
woEEl @R g7 A Al ey g8 e wean § 6 s sy o SR
S o F v & g W dle W R T8 g% ¥ iR sl wru Iw ot @
e e B & FE ol foRm wm gl




Short Duration [3 MAY 2012] Discussion 299

FEEYd, H UHRE W SRET gl g1 WX bEAl g & 'Y Iew H
feurdvicd yAleM FHST BT § ok 98 WEUsdaa exal ¥ 5 9w yHRE @)
IFAA F IR O AT © A el M &l Swer W, I o & Swe! afb
TR It ot § ok ww W i BN % oam @ Al swer wEem 3w
o7 faofe et & orexarsd T8 el &1 O R ¥E wed ®& Se T R SHal
TR v w F 2 fF T 2 ok Ay vEe B @ oue) weafte @
B! TE vATaa A FE EN H AEl T el @ad BRe uEdl g1 OEH wNm
FIHY T § BA W W PIT W HAl g § R g wue w3 ST wiwsr § 9
dfded @1 TeT FRaT €1 B9 WiWE §9 Y, I # §F BT IqnEar & OSRN A
A Y| BIE P PA I8 He (B IS AES, HAI a9 ANG TGl § AR gF HAen
T oM & 7w W= g Amg AE & iR s WA WEl e "wd!| @1 DPC @1 oW
A IwE BT B iR I' IE el g

# ¥ wea AEal g 5 oomw W 39 oIw A T @ AeRA ¥ R I
B AERAT A A we Reag u €1 SR WA P EEEAT ¥, oAfhAT  SHB)
W OFEl ST %8 81 wel "Eer # foflr a1 s s owft v Re wm @ gfS
X @ SNl @ Reg wH B0 gy W ¥ Fed & fr vuifym ufaff I
appropriate representation & a1 TE? TAFT WAl € A8 SoaTl Reg w@m €, o
IR Wl PRI B AEREAT §, WP T UPR P UL SSBR gl S SR
Fg SMemfa F @Rt & Wy e we @ o= 8 el £ 89 wed € fF
FagTfe uragT & Siea Article 16(4-A), Article 16(4-B) & dgd S AIRerwr @
ghRer & ok Article 335 & v # S orwm o TFmAr o & SwA Wl eFR Ul
e 8 5 sver A% e @) srawedr 8, df S9 e e @ifsvl NDA @l
WHFR - P! SF A BT HH B ol ' owwEd § 5 Wafve e &
soria S-S SRR, WSl gfgud & e €, 9 o St ¥ 41 U3 €, 89 Ry
F g BN @ g8 PR R et 9l swe fag SrdflE sum 8 wed €1 usd
w folg o w9 @ d9 % R en, e@ 5 W @ 99 9 ww fvfy R gl oew
5 Sl F 9 SNl B AEA Bl FFA APY AT AoRIAES IRb Fo AR ol f=mm
gl safy # WorR ¥ fReT o= @ g 5 I gwmEfy e & @ 9w gue
P B P 99 H A W, R WG H THIEy gl g, g@ie ot ar e
BT B A M T UE A WoR Ul SX.(@EEN) I O WeR STl #N AT
JUT WR UX YgT A WEEW @Y 7 o] WRgM # HeiEes ¥ &1 SdarEl &}l

ST ¥FRTE SFSPR R S AT & Ol HW T ¥, "EYeY ¥, SS9 §9d
59 S A S SIFEAT B AERvl A, GG P AWERY o, WEREdl T8l off,
SEN wREdl aF & fay, ek 9 & fav @' T3 few en o wfamm A
Reor Feell provisions BT &1 $Hd A BIS UEVIE W B, 3P fAQ = MU
d@fger 7wl WX W fEe ok oM W fur 1 wWear € @ 9% @R oo
&9 Jg ol o W oS W HEY™ @} @ § AR ofen § & wfgum 9 gwe




300 Short Duration [RAJYA SABHA] Discussion

s amaR == e

T B W ARET Heel gREw @ € R R 7 ey 'Y ¥ dfiwm § @ T
gfagg o9 ot &1 w9 v gem & O FifYam wu @ o St W ¥ omemmr weed
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U W wieaidn iR PARRT BT g¥ PN SR R W W @l ft Sw oo
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d 39 IR W IOF AEH W WeR ¥ fed @ww wwear § 5 oaw
doblad dfgg & FeNgs e)a Bl Ulhd UR® B R wEe™ & vl oeRo
IR W1 PR W U § S9e Y 9 w8 ovd BT v PR gwdE |

SHRI T. K. RANGARAJAN (Tamil Nadu): Mr. Vice-Chairman, Sir, this is a very
important discussion on the depressed class, socially and economically neglected
for the past 60 years. Both the Houses of Parliament have discussed several times
about the uplift-of SCs and STs. But still we needed a special discussion as
proposed by Kumari Mayawatiji have heard Shri Misra and the other hon. Member
on this subject. If a Constitution amendment comes, we will definitely discuss that.
But the question is: why aren’t you able to implement it even today? Yes, the hon.
Member has talked about how many Secretaries were there from SC/ST, how many
Government officials were there would. I like to know from the hon. Minister as to
how many Directors are there from the SCs and STs in the public sector; how many
posts of Chairmen you have filled up and how many promotions you have given. 1
am a trade unionist. I have dealt with so many cases like this. I would like to quote
one or two examples here. There was one very efficient engineer in the BHEL. It
happened some 25 years ago. He was in-charge of the Narora Plant in Uttar Pradesh.
He was a senior engincer. He was asked to complete the job within 24 months. But
he had completed the job in 18 months. There was a panel for promotion to the post
of General Manager. He was efficient and he had completed his work before time,
but he was not given that post. I was a member of the Joint Committee of the BHEL.
We represented this case; I and one-senior Member, Shri R. Umanath, who was a
Member of the other House for two terms, represented this case. What did the
Chairman of the Board say? He said, “it is a post of an officer. You are a leader of
the workers. Why do you discuss about the promotion of an officer?” This is a
public sector. Even today, look at the attitude of the public sector towards the
eligible and efficient people? If he belongs to the SC or ST, he will not be
considered. You can make all kinds of amendments in the Act, but when it comes to
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implementation, practically, there is nobody to implement them in this country. I am
a Marxist. I respect Dr. Ambedkar; I respect Mahatma Gandhi. But even today, the
Marxists and the Leftists are fighting for the education of the ordinary SC and ST
people and against untouchability. So our Party has a right to argue this case. Why
do they neglect them? Is it not the attitude? Against female, you have a male
chauvinist attitude. It is a part of feudal attitude. This attitude has to change. We
used to say even if he is a Cabinet Minister, inside the Cabinet, the SCs and STs are
untouchable. This is the thing which is happening in this country. Dr. Ambedkar
said, “One man one vote”. He also said, “You must have one man one value”. We
are discussing the same thing again and again. We have these 77th and 85th
amendments to the Constitution. There are judgements against this and that. So,
whatever we decide, the hon. court decides otherwise. Under pressure, we change
certain provisions of the Constitution. Under pressure, judges give different types of
judgements. How do you solve this contradiction? Unless you solve the
contradiction, how are you going to help the SCs and the STs? I heard the speech
of Shri Misra; he spoke well. I thought he would say as to how many eligible people
were promoted in Uttar Pradesh during the tenure of Mayawatiji. I wanted him to
quote some examples; I don’t have any examples. Sir, we have no right to delay the
job or promotion to anybody. I don’t want to create a gulf between the SCs and STs
and the other communities. My suggestion, which we have to put before the BHEL
and others, is this. What happens is that they don’t want to promote an SC or an
ST person. Instead, they promote some ‘XYZ’ because he belongs to the Upper
Caste. We-have told several Managements, “If you want to promote any non-SC or
non-ST person, then, give promotion to the SC and ST persons as well. For this,
you create supernumerary post.” What is wrong in creating a supernumerary post?
Don’t create a fight between the SCs and STs, and the non-SC and STs. You create
a supernumerary post. Give them promotion. Give the right promotion to the SC and
ST persons. I can tell you of a case in a university in Madurai where they don’t
want to make an Assistant Professor the Head of the Department. Last year, one IIT
qualified man came to me. He was not offered the PhD I think his name is Mr.
Prasant Bohslay or something. He was with me for four years. He was highly
depressed that he might even commit suicide. He was an eligible candidate. The
Professor didn’t even want to meet him. Sir, this attitude must be changed. The law
can be changed. If the attitude can be changed, then, so many things can happen in
this country.

Sir, my suggestion is that in the panel of promotions or in the Selection
Committee, there must be representation from the SCs and the STs. Now, there is no
SC or ST member in the panel, if there is an SC or ST member in the panel, I will
have the confidence to appear before the panel. Today, even before appearing in the
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panel, I know that I will not be selected. I must have some confidence. If you do
.not have an eligible SC or ST person in a particular institution or a department,
then, why don’t you borrow from some other department? So, do not wait for a law
to be framed. The Government can give instruction to the selection committees or
the promotion panel that there must be representations from the SC and STs. If that
is there, then, people, who appear for these examinations or promotions, will have
the confidence to feel that there will be some reasonable argument in his favour in
the committee. So, Sir, I have put two suggestions before the Government. Onge is to
create supernumerary posts. Don’t stop either SC and ST promotions or non-SC and
ST promotions. The second is, in every panel, there must be a representation from
the SCs and the STs. I don’t think it requires any law. Even tomorrow you can

implement it.

Sir, with these words, I would like to conclude. This is an important
discussion. On some of the aspects, I agree with the hon. Member, Shri Misra, and
the hon. Member from that side. I feel that there should be some action on the
ground. Mere discussion will not help. We have been having discussion after
discussion, but we are implementing nothing. So, I would request the Government to
implement this. Thank you.

st gE=g oww Wl ey W B 9 e wEEd 7 seie § e
9 &9 9 T urar g1 HT e g oarl el A U@ dEEd © 6 @ wRoster
gerT, ek Mt efsT Foar I® TATI

suwarems (3 TR® sFEw) deE gy

B sOfT I8 a9 9 w § 5 10 9 9w g9 39 uifqaric @t eodl W fire
M o7 IE Bl e 60 Wl § o9 Ulemme W fioe gt & faw feem Ww
sFsHe BieieyEE # Py, fem W umEm eieieEE § W, aife SHel S |
aamt e, g fial, oife ANt uifaemie & s0 W §® ft, R 9 Rodem
W g FHAT sl §| #9 9% §9 W g9l dod! W ufaaEe §% e o]
g, T IR P! SFRCA PR oAl 81 S A P 1905 W UICIA g oM,
ar WX 9 ¥ wifd o S oft against the partition of Bengal. At that point of time,
the then Viceroy, Lord Curzon, said that partition of Bengal is a settled fact. Then,

Rashtraguru Swarna Bandyopadhyay quipped that we shall unsettle the settled fact.
So, reservation for the SCs, STs and Other Backward Classes is a settled fact.
Unfortunately, this is being unsettled, time and again, on different pleas. Now it is
the question of reservation in promotions. All of us, in this House, since the
discussion was initiated by hon. Member, Shri Satish Misra and other hon.
Members, also participated, have spoken in favour of certain actions on the part of
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the Government so that some amendments can be initiated to protect the interest of
the SC, ST and Other Backward Classes, and I fully support those Bills. Without any
hesitation, this House should unanimously decide on this issue, and I urge upon the
Government to make a fresh amendment because all of us know that last week, the
Supreme Court over-ruled the Allahabad High Court judgment of 2011 which upheld
the Government to grant reservation in promotions to all the reserved categories
among Government employees. The Apex Court has ruled that the decision of UP
Government was ultra-vires of the Constitution and declared that there could be no
reservation in promotions. Even in the Indira Sahni case also, in the past, the Apex
Court holds that reservation in promotion is unconstitutional. However, through the
Constitution (82nd amendment) Act of 2000, this Parliament amended article 335,
which Satish Misraji and other hon. Members referred to, and I fully support this
view. What was the background of that amendment? The background of that
amendment was that hon. Supreme Court again, in the case of S. Vinod Kumar versus
Union of India held that various instructions of the Government providing for lower
qualifying marks and lesser standard of evaluation of SCs, STs in the matter of
promotion were withdrawn by the Government with effect from 22nd of July, 1997.
That was the background. It was related to reservation, evaluation etc., in
promotions. Now, thereafter, the Parliament decided to, once again, restore the
relaxations and concessions in promotion and a proviso to article 335 was inserted.
What did this proviso say? I will only quote one part of the proviso that “nothing
in this article shall prevent in making of any provision in favour of the members of
SCs, STs for relaxation in qualifying marks in any examination or lowering the
standards of evaluation, for reservation in matters of promotion.” That is most
important. I am putting emphasis on this particular part of the proviso that “for
reservation in matters of promotion”. Therefore, this amendment has accepted
reservation in the matter of promotion. So, once the amendment has accepted
reservation in the matter of promotion and that is being set side by the judiciary,
then, it is the duty of the Parliament to come out with a fresh amendment so that the
interest of the SCs, STs and Other Backward Classes are protected. This is my
humble submission to the Government because I think, after that amendment of
article 335, the Department of Personnel and Training also issued an order vide OM
No. 36012/23/96-Estt. (Res.)-vol. 2, dated 3rd October, 2000. Whereby, the amendment
was given effect to by the Department of Personnel and Training. Now, again, the
time has come that the Department of Personnel and Training has to rise to the
occasion once again and bring out the amendment as desired by the hon. Members
in the right earnest at the carliest possible time. Thank you.

Ol IM MU ART (SR USW): SEE, Wed " dgd g A5@yrl g WX 989
aq W@ T wAeEE ot % A W geeEred @1 ot @ 8 S s @
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SHRIMATI VASANTHI STANLEY (Tamil Nadu): Thank you Mr. Vice-
Chairman, Sir, for giving me this opportunity to raise my views on behalf of my party
on the discussion on the very important issue of reservation for the Scheduled
Castes and Scheduled Tribes in promotions during service. I would really like to
thank my dear sister and hon. former Prime Minister of Uttar Pradesh and hon.
Member of Parliament now... — Sorry, Chief Minister; she may become in future and

she is welcome—for mooting out this discussion.

I would like to firstly mention the reason for mooting out this discussion. She
has, as a right and royal Chief Minister of Uttar Pradesh, brought in reservation in
her State which was questioned by the Allahabad High Court and which is upheld
by the Supreme Court. The DMK has been consistently demanding that the
percentage of fixation of reservation should be left to the State Governments
because the State Governments can provide reservation depending on the
percentage of the Scheduled Castes, Scheduled Tribes and Backward Classes, as
this varies from State-to-State. If the ruling party or the people’s Government is not
able to do this and, time and again, if the courts are intervening in this, then this is
the right time for this discussion.

At this juncture, Sir, on behalf of the DMK, I would like to say this is my
pride and prejudice to discuss this issue because in the mid-20’s, the first communal
GO was passed in the erstwhile Madras Presidency by the Justice Party, the founder
of the Dravidian Movement, in which all communities were given opportunities in
the Government jobs. In 1950, Sir, when the new Constitution came into force and
the earlier orders became null and void, our leaders, Tandhai Periyar and Arignar
Anna, conducted various agitations and, ultimately, the first amendment to the
Constitution was passed on reservation for the socially and educationally backward
classes. It was given in Government employment and education. Subsequently,
reservation for the Scheduled Castes, Scheduled Tribes and Backward Classes Was
increased to 69 per cent by the State of Tamil Nadu by our leader, Dr. Kalaignar. In
1989, the DMK was instrumental in implementing the Mandal Commission’s
recommendations providing 27 per cent reservation for the OBCs. So, we are here
discussing that the same proportion of reservation be provided in promotion also
since once again the socially and educationally backward classes are deprived of
holding higher positions in any organisation.

At this juncture, Sir, one may just wonder what the difficulty for Scheduled
Castes and Scheduled Tribes could be. They are given reservation in colleges and in
all educational institutions; and, then, getting into jobs also they are given
reservation. Then, what could be the difficulty for them to get promotion on par with
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the other employees’. This would be the question in the minds of other candidates.
As a former Government servant, who has put in 20 years of Government service in
the State Government of Tamil Nadu, I would like to mention here that there are
certain departmental examinations which are mandatory for getting promotion. These
examinations are really very tough to the core that even after 3 or 6 attempts they
will not be able to pass. This is for all the employees, not only for the Scheduled
Castes and Scheduled Tribes. So, if this be the case for all the employees, I would
like to reiterate here that the logic which applies for getting admission in educational
institution, the same logic that applies for getting into the Government employment,
should be applied for the reservation in promotion also. Only after three attempts or
six attempts, some of them have to be exempted from appearing in departmental
examinations. So, for promotions, it should be mandatory that reservation should be
there. Sir, our leader, Dr. Kalaignar Karunanidhi, has spent his entire life in public
carcer speaking, writing and fighting for the rights of poor, downtrodden and
socially backward, especially for the rights of the SCs, STs and the Backwards. He
has, many times, written to the Prime Minister about the need to amend the
Constitution suitably to treat the converted Christians and Muslims on a par with
other SCs and STs. Hence, we are second to none to fight on this issue.

Sir, here, I would like to say that this is not just a legal issue but a social
issue. Hence, it should be left to the popular Government to decide on the issue,
and not to the judicial forums. One may wonder that once the Supreme Court has
intervened, how can the Parliament intervene? No, Sir; we have proved many times,
including in the Shah Bano’s case, that the Parliament is supreme. So, here, I would
like the hon. Minister and the Government of India to rise to the occasion and sce
to it that the Constitution is amended suitably. Thank you, Sir.

SHRI SHASHI BHUSAN BEHERA (Odisha): Mr. Vice-Chairman, Sir, this is an
issue of national importance, and this issue is very much linked with social justice.
If you sce the country as a whole, on the issue of reservation, the country has two
opinions. Some people are in favour of continuance of reservation, and some are
against it. But the reality is that the country is to be ruled as per the Acts and rules
and regulations which have been enacted in Parliament and which have been given
to us by our Constitution. It is certainly a matter of pride that we have got a
Constitution which gives protection to the Scheduled Castes, Scheduled Tribes and
the weaker sections. Sir, our Constitution intends to mitigate the social inequality
which is still prevailing from thousands of years in this country. Sir, today’s
discussion emerged from a case whose judgement was pronounced on 27th April,
only five days back. This is a matter not only for UP but also for the whole
country.
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Sir, I belong to Odisha. I come from a State where the population of the
Scheduled Castes and Scheduled Tribes is 38 per cent of the total population. Out
of that, 22 per cent is tribal population, and nearly 16 per cent is the Scheduled
Caste population. But the Central Government national cap about reservation is 15
per cent and 7 %, a total of 22 Y per cent. The States whose population is greater
in number are not enjoying the benefits of reservation as per their population. The
State Governments are giving reservation to these people. We have already
discussed the issue about the percentage of these people in class I jobs and class
I jobs. These reserved posts are still lying vacant. The question about their
eligibility and backwardness is already defined in articles 341 and 342....where it is
scheduled with certain criteria. That is already a settled matter and it is being
opened again by certain sections for creating confusion in the society. Sir, this
matter already comes under 77th, 81st, 85th and 92nd amendment in constitution
brought in this House, which have given protection to article 16(4a) and (4b). It is
already there and the judgment of the Supreme Court is a question in the minds and
that is why Behanji, Ms. Mayawati, a former Chief Minister, has brought this in a
Short Duration Discussion. Most important discussions are taking place in the last
minutes. Satishji elaborated it in a very wider manner. I am only making some
suggestions that with this amendment, namely 77th and 85th in promotion, the SCs/
STs are being protected under article 16(4a) and (4b) which is now in question. So,
this august House which has framed a law to protect the Backwards, SCs and STs
has to rethink over this matter that this social backwardness still exists in these
communities. Maybe, some cconomic improvement is there, maybe, social
improvement is there, but it is not hundred per cent. Social backwardness is still
there and it will not allow these communitics to go ahead with this reservation
facility, if this judgment continues to confirm, thousands and thousands of
employees will lose their interest as they will be kept in utter helpness position.
Those who are already having 18 years of service or employment, how can they go
18 years back? It is putting a question mark on their future. So, I suggest that this
House must consider and make some amendment to effect this correction. I hope for
the best. Thank you very much.

SHRI A.-W. RABI BERNARD (Tamil Nadu): Hon. Vice-Chairman, Sir, I rise to
assure the unwavering support of the All India Anna Dravida Munnetra Kazagam in
the fight for equality and struggle for social justice through affirmative actions. We
in the AIADMK stand shoulder to shoulder with all those who engage themselves
in uplifting the marginalized, subaltern women and men of this nation. As I
participate in this discussion on the issue of reservation for the Scheduled Castes
and the Scheduled Tribes in promotion during service, I bring to the attention of
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this august House the words of the former Philippine President, Dr. Ramon
Magsaysay. When asked for the need for the affirmative actions, Dr. Magsaysay
said that those who have less in life should have more in law. Sir, can mankind
identify any other group of people in the world who has less in life as Ramon
Magsaysay said than the Indian Scheduled Castes and the Scheduled Tribes? Is it
not that the Indian caste system is apartheid of gigantic proportion? Is it not that
the untouchability in India practised for several hundred years is jinerourism of
colossal magnitude? Is it not the economic deprivation, social oppression, political
marginalisation of a large population of this country, have resulted in an overall
underdevelopment of this country? Dr. John F. Kennedy while inaugurating the
American Peace Corps said, that pockets of poverty anywhere threaten prosperity
everywhere. Yes, to ensure a social equilibrium, to ensure a sustainable, safe,
cultured living for everyone, it is essential that not only equal opportunitics are
given to everyone, but affirmative actions are also guaranteed through legal
measures, which Magsaysay called ‘giving more in law’.

The founding father of my party, Bharat Ratna Dr. M.GR. remained totally
committed to this cause; and, my beloved leader, Chief Minister of Tamil Nadu,
Madam Jayalalitha, ensured 69 per cent reservation in education and job
opportunities in the State and got them included in the Ninth Schedule of the

Constitution.

The roots of discrimination in India go so deep that social and economic
disparities are deeply intervened, rather in increasingly complex ways. We put our
faith in reservations to correct the situation not because they are the perfect
instruments to rectify centuries-old discriminations that make us shrink in shame in
the comity of nations and so inhuman that no philosophy or theology can justify,
but because reservations are the most workable method to move in this direction.
The nature of Indian sociecty ensures that without such measures, social
discrimination and exclusion will only persist and will be strengthened. Those of us

who have lived in decades in casteless societies will vouch for my views.

In the case of the Scheduled Castes and the Scheduled Tribes, discrimination
is more evident since it has been historically compounded by oppression which still
continues in a blatant and often vicious form in many parts of the country. This has
persisted despite the official policy of reservations for these communities in
Government employment and education. But it does not reflect the failure of
reservation policy as much as its inadequate implementation in both, letter and spirit.

It is usually argued that reservation will affect quality and undermine merit
and efficiency. This was mentioned in the Supreme Court too while deciding the
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question of reservation in promotions. The supposed contradiction between
reservations, on the one hand, and the merit and efficiency on the other, is a false
one. First of all, there are many reasons to believe that drawing upon a wider social
base increases the diversity and, thereby, the quality of the workplace. Secondly,
there are good reasons to be sceptical regarding the extent to which current systems
of promotions are genuinely ‘merit-based’.

Sir, the Parliament has, several times in the past, discussed the issue of
affirmative actions through reservation and may discuss several times in future too.
Let us remember that reservations do not address the most fundamental problems of
economic inequality or access to opportunities in India, particularly in the context of
globalisation and liberalisation.

There is no question that asset inequalities and related income inequalities
arc at the heart of the issue of unequal access in our country. The lack of assect
ownership among deprived communities is critical in determining other forms of
discrimination. That is where the question of actions, mostly economical, from the
part of the Government come, like special component plan, credit facility, etc. I am
proud to inform this august House that Madam Jayalalitha has made an
unprecedented allocation of Rs. 6,000 crores for the special component plan for the
SCs and STs in Tamil Nadu, this year. Sir, from time to time, Parliament discusses the
issue of reservations and looks for the ways to safeguard it, but when it comes to
implementation, there is no institutional mechanism of incentives and disincentives
to ensure affirmative action. At the moment, there are legal requirements for filling
certain quotas, but there are no penalties for public institutions that do not fill them.
As we discuss reservations in promotions, we should pay attention to this issue
also. We should ensure that quotas do, actually, get filled. Reservation must be
ensured in all appointments, particularly, appointments to the Judiciary,
appointments made by the Government of India in the World Bank, in the IMF, in
the United Nations, Asian Development Bank and all other international
appointments.

THE VICE-CHAIRMAN (SHRI TARIQ ANWAR): Please conclude.

SHRI A.W. RABI BERNARD: Finally, reservations have been found to be a
very transparent and an inexpensive method to implement and monitor when
compared to other affirmative actions. So, let us strengthen them by providing them
reservation in promotions during services also. Thank you.

SHRI D. RAJA (Tamil Nadu): Sir, at the outset, I congratulate the leader of the
BSP, Mayawatiji, for raising this issue at an appropriate time. I fully endorse the
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views expressed by Shri Satish Chandra Misra as well as my beloved friend Dr.
Mungekar. Sir, the judgement is an assault on the rights of the Scheduled Castes
and the Scheduled Tribes. It is an assault on the very policy-making power of Indian
Parliament. This has raised several serious issues. What is the power of Judiciary?
What is the power of Parliament and Legislature? Parliament and Legislative
Assemblies, in their wisdom, enact certain legislations in favour of the Scheduled
Castes and the Scheduled Tribes, but the Judiciary, instead of upholding the
implementation of these policies tries to enter into the domain of policies and
dismisses whatever the Parliament or Legislature has been proposing. This is a very
serious situation. That is why I urge upon the Government that the time has come
when the Government should think of constituting a National Judicial Commission
and the Judiciary will have to reflect the social reality that exists in India. The
composition of Judiciary will have to reflect the social reality of
India...(Interruptions)...1 am talking about the Judiciary. Now, I am coming to the
issue that we are discussing, that is, reservation in promotions during service. Sir,
everybody has referred to Dr. Ambedkar, the architect of the Indian Constitution. It
is Dr. Ambedkar who introduced reservations in public services for the Scheduled
Castes and the Scheduled Tribes under article 16 of the Indian Constitution, which
we all adopted in the year 1950. The article 15(4), which was the first amendment to
the Indian Constitution, ensured admissions for the Scheduled Castes and the
Scheduled Tribes in educational institutions. Dr. Ambedkar also ensured that
representation should be available at not only entry levels but also in public
services; it should be ensured in all classes and at all levels of administration. The
concept of reservations in promotions was introduced with the same purpose. The
complication arose after the Supreme Court gave its verdict on Mandal Commission.
In Mandal Commission judgment, the Supreme Court imposed a ceiling of 50 per
cent, to which I don’t agree. In fact, I have said on other occasions also in this very
House that it should be left to the States on the basis of total quantum of
reservation. It also annulled reservations in promotions for Scheduled Castes, which
was restored by the 77th Amendment to the Constitution in 1996. Later on,
consequential seniority to ‘Reserved Category’ employees was denied in the process
of reservation in promotions by the Supreme Court, which was set right by the very
same Parliament by the 85th Amendment. So, the position is very clear. Even then,
the five-member Bench has given this verdict on three major issues, and these three
major issues were dealt efficiently by my colleague, Shri Satish Chandra Misra. Even
then, I would like to make a few observations on these three issues.

On the issue of adequate representation, I think, they must ask the
Government as to why the Government is not ensuring the implementation of SC/ST
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quota according to the percentage which has been accepted—22.5 per cent put
together for Scheduled Castes and Scheduled Tribes. Who has to answer the
Supreme Court? It is the Government which has to answer saying that ‘yes, we have
been implementing it and we have been fulfilling this quota which has been reserved
for Scheduled Castes, Scheduled Tribes and OBCs’.

Sir, the second point is related to the backwardness. What do they mean by
‘backwardness’? Here, I find that a sinister design is emerging from the Judiciary to
scuttle the very Policy of Reservation and do away with the Policy of Reservation
that we have. Sir, the Constitution is very clear; Dr. Ambedkar was very clear. The
Scheduled Caste and Scheduled Tribe people are backward. That is why, they have
said, ‘Other Backward Classes’. Otherwise, they would have said, ‘Backward
Classes’. Why did they add the adjective ‘Other’ and said ‘Other Backward
Classes’? It means that Scheduled Castes and Scheduled Tribes are already
backward. So, they have said, ‘Other Backward Classes’. Then, it has to be ‘socially
and educationally backward’. It was understood. Now, the Judiciary should read it
properly and it cannot give its own interpretation, questioning the backwardness of
Scheduled Caste or Scheduled Tribe people.

Sir, we are a nation where, whether we like it or not, the caste prejudices do
exist and do exist strongly, and, untouchability, constitutionally and legally, must
have been abolished. But untouchability is practised in different ways even in
modern era, in cities as well as in towns. This aspect will have to be kept in mind.
That is why when the Judiciary questions the backwardness of the Schedule Caste
and Scheduled Tribe people, I think, there is some sinister design. This is what I
understand. The sinister design is to do away with the entire Reservation Policy. 1
ask in this august House, do we agree with such an understanding of the Judiciary?
And, T find — irrespective of political parties — that every one is for reservation to
Scheduled Castes and Scheduled Tribes in jobs and also in promotions. But the
Judiciary gives a different interpretation, which the Parliament should reject. The
Parliament should reject it.

Moreover, there is the entire question of efficiency. What is this efficiency?
Is there any scientific proof to show that the Scheduled Caste and Scheduled Tribe
people are inferior and they do not have merit? Is there any scientific data? Is there
any scientific study? The learned Judges must tell us that ‘we have this scientific
study at our disposal, and, based on that, we say that the Scheduled Caste and
Scheduled Tribe people are inferior; they don’t have efficiency, they don’t have
merit’. Let them say it. What is this argument? This is a very inhuman and
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undemocratic argument. It is an insult to the people who belong to the ‘Schedule
Caste’ and ‘Schedule Tribe  categories. It is an insult to the children born to the
Schedule Caste parents. The learned Judges must understand that.

Sir, I would like to quote here a scholar about whom many of us know. He
was the Chairman of UGC, Prof. S.K. Thorat. He had conducted a study to show
how discrimination was talking place. Even though the Schedule Caste applicants
had the same efficiency, possessed the same certificates and the same merit, after
looking at their caste titles, they were denied jobs in the private sector. Prof. Thorat
had well brought out how lack of efficiency was just a camouflage to deny the
rightful place to the Scheduled Castes and Scheduled Tribes. That is why I say that
this argument citing efficiency is a baseless and unscientific argument. I do not
understand why the Judiciary has been raising all these questions. There is a
contradiction in the understanding of the Judiciary and the understanding of the
Legislature. This contradiction has become very serious. Some previous speakers
referred to one case from IIT, that of Mr. Bhonsle. I had met that candidate too. He
has not been awarded the Ph.D. He is ready with all his certificates and other
details. We have raised this issue, many times in this House. Also, I am a member of
the Parliamentary Committee on the Welfare of SCs and STs, and we have produced
a number of documents. But I have not come across even one Scheduled Caste or
Scheduled Tribe member in any Board of Governors. We have seen it in a number of
cases. What is the reason given to that? They say, it is because of non-availability
of suitable candidates. After 60 years of Independence, the Government says that no
suitable candidate is available! Then, when I press for further details, they say that
it is as per DoPT orders. So, I ask the Minister in charge of the DoPT, ‘what is your
answer? What is the guideline you have for the public sector undertakings, banks
and other industries? Why is there no Chairman or MD in any public sector from
that class?’ To cite an example, in a Vizag steel plant, one SC person could have
become Chairman, but some false cases and charges were framed; a raid was
organized and his chances of becoming Chairman were destroyed. That is how it is
happening with SC candidates. What I mean to say is, even if one or two SC or ST
candidates come up to the level, they are consciously denied their rightful claims.
This is what the Government will have to take note of. This is a very serious issue.
Does the Government have the political will to see to it that there is effective
implementation of the reservation policy in the country?

Sir, talking of reservations in promotions, the previous speaker wanted to
know how many Seccretaries to the Government belonged to this class? Do they
mean to say that after 60 years of Independence, no IAS man or woman from the
Scheduled Castes is available for the post of Secretary to the Government of India?
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Then whose Government is this? If that Government does not belong to the
Scheduled Castes and Scheduled Tribes, then whose Government is it? You say that
there is no efficient IAS officer belonging to the Scheduled Castes to become
Secretary and there is no Scheduled Tribe IAS officer efficient enough to become
Secretary. What is happening in this country? Are we a nation or, are we having a
Jungle raj? Does the Government want to follow the theory of survival of the fittest?
Does the Judiciary want to implement this? This is nothing but social Darwinism, Sir,
‘survival of the fittest’? Historically, the Scheduled Caste and Scheduled Tribe
people don’t have access to many things. Now, what they are asking for is their due
share, fair share, in the nation’s wealth. They are asking for due place in the
administration at all levels. Are we willing to concede their demand? They don’t
want pity; they don’t want mercy from any Government. Today you may be in
Government and tomorrow somebody else may be in Government, but they don’t
want mercy or philanthropy from the Government; they want to have it as their right.
That is what we should understand. Are we willing to concede that or not? If we
deny them their rights, let us be ready for social upheaval. Satish Chandraji used a
different word, but I can say that if you deny them their rights and their due
demands, then we will have to face a social revolution. That is what Dr. Ambedkar
meant. In fact, I give my respect to Dr. Ambedkar. He wanted everything to be done
constitutionally; he wanted everything to be done through constitutional methods.
If Constitution is tampered like this or if Constitution is subverted like this by the
judiciary, where else can we go? Again we come back to the Constitution-making
body, the law-making body, that is, Parliament.

THE VICE-CHAIRMAN (SHRI TARIQ ANWAR): Please conclude.

SHRI D. RAJA: I support the amendments proposed by my hon. colleague,
Shri Satish Chandra Misra. There is a need to consider those amendments to ensure
the policy of reservation not only at the entry level but also in promotions for the
people of Scheduled Castes and the Scheduled Tribes. With these words, 1
conclude. Thank you.

SHRI PRAVEEN RASHTRAPAL (Gujarat): Sir, I just go back to history and
refer to the erstwhile King of Kohlapur, Sahu Maharaj. It was Sahu Maharaj, who
gave financial assistance to Dr. B.R. Ambedkar. Gackwads of Baroda also gave
financial assistance. As a result, Dr. Ambedkar was able to go to the United States,
the UK and Germany and obtained Degrees in Law, Economics and wrote a thesis on
the ‘Problem of Rupee’. I want to give you information that Sahu Maharaj was the
first Indian King in the western and the northern part of the country who introduced
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reservation in Government services 110 years ago. That order was passed when he
was in the UK and it was sent by telegram. Why did he make reservation in
services? When he acquired the seat of King, he called for the list of the staff
working in the Palace from his Prime Minister. A list of 57 staff members was given
to him. Then he asked about their caste. There were three or four Brahmins and all
others were Marathas. Even in his Palace staff, no member of his own caste was
there. Then he called for the officers working in the State. There was also the same
position — Brahmins and Marathas. I am talking with reference to Maharashtra. You

know, these are the two dominant classes there’ even now. ...(Interruptions)...
SHRI D. RAJA: Please allow me. I want to say something. ...(Interruptions)...

SHRI PRAVEEN RASHTRAPAL: I will allow you everything provided you

start social revolution. ...(Interruptions)...

SHRI D. RAJA: The concept of reservation was first implemented by
Mabharaja of Mysore. ...(Interruptions)...

SHRI PRAVEEN RASHTRAPAL: I have already made it clear by saying
‘western and northern part of the country’...(Interruptions)...

SHRI D. RAJA: It was to ensure reservation to Kannada Brahmins to counter
Tamil Brahmins. ...(Interruptions)...

SHRI PRAVEEN RASHTRAPAL: I am coming to that. And that reservation
was not for ‘backward class’ or for ‘forward class’; it was for every community of
the State. The reservation was according to population. Everybody was happy.
Again you go to the period of Akbar. Akbar had a Senapati whose name was Raja
Man Singh. He was Rajput. Man .Singh’s sister Jodhabai married to Akbar. What a
casteless society it was! Nobody objected to it. But if a Scheduled Caste marries a
Kshatriya woman or a Brahmin woman, heaven will fall from the sky on the Earth. In
spite of that, people have forgotten reservation which was 100 per cent for certain
communities before 1500 years. In Indian Army, only Kshatriyas were allowed before
Mughals came to this country. Before Mughals came to this country, in the armies
of various Maharajas, only Kshatriyas were allowed. And, who were allowed to work
in the temples? Even now, who are allowed to work in the temples? Only Brahmins
are allowed. So, there is hundred per cent reservation for Brahmins for working in
the temple’s sanctum sanctorum. IS¢ &= & TRE F&< €1 No non-Brahmin can
enter temple even now in the year 2012 in India, which is a secular, socialist,
sovereign, democratic republic. But, you cannot enter R[E; IEY W g, @
UgAHY e, e \El @werml In Southern States, there is generally one room
behind the temple which is full of golden ornaments. Even the court has directed not



316  Short Duration [RAJYA SABHA] Discussion
[Shri Parveen Rashtrapal]

to open it. They are afraid of opening that because of religion. But, there were good
Mabharajas also Kohlapur Maharaja, Bhavnagar Maharaja, Gackward Maharaja,
Gondan Naresh. Education was compulsory in Gujarat. If a child was not sent to
school on attaining the age of seven years, his father was penalised with one rupee
per month. I am talking of 1935-36 and the States were Gondan, Bhavnagar and
Baroda. There was a provision of compulsory education. As a result, we have got
number of teachers from the Scheduled Caste category in Gujarat. My father was
uneducated. I was not sent to school even at the age of ecight. He was penalised.
Then only, I could go to school and I passed my matriculation at the age of 20
years. But, today, we have an Act passed in the year 2009 in our Parliament for
compulsory education. Even now, it has not been implemented. The cut off date for
implementation of that law was 1st April, 2010. Even now, the State Governments are
asking for money. The Education Minister of Gujarat, Shri Raman Lal Vohra, spoke
four days back that they would not be able to implement the Constitutional
amendment regarding reservation, or, hundred per cent education to all because they
did not have the money. This is the situation in this country. Similar is the situation

about this issuc of reservation.
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SHRI PRAVEEN RASHTRAPAL: I have brought one copy only, During the
last two years, I have put questions to four Departments about the backlog. All the
four Departments have replied to me that information is being collected and it will be
supplied to me. That information came to me exactly after one year. Now, what can |
do? I have forgotten. Now, this particular answer to me from the Finance Ministry is
very interesting for everybody. It says, “The hon. Madras High Court had given
eight weeks’ time to implement the DOPT circular dated 13th August, 1997. But, in
the meantime, the concerned five banks—Union Bank of India, Uco Bank, Central
Bank of India, Canara Bank and Syndicate Bank—went in appeal in the hon.
Supreme Court of India.” Again, there is a judgement dated 9.12.2009. Now, Madras
High Court gave a judgment on this date directing that there-should be reservation
in promotion. Madras High Court gave that DOPT circular number also and directed
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the banks to implement it. Now, this is a judgment in favour of the Government of
India directing the nationalised banks to implement the circular. But, five banks went
in appeal. Now, the Ministry says, “However, the banks are following instructions
contained in the DOPT OM number so and so, dated 13th August, 1997.” And, what
is the Court order? It says, “Status quo should continue.” That means, the judgment
should be implemented. Now, once the judgment is to be implemented, how are five
banks allowed by the Finance Ministry to go in appeal against the Madras High
Court’s judgement which is in support of the DOPT circular? Nobody gives me reply
even here. So, it is pinching because there has been no priority to the issue of the
Scheduled Castes during the last few years in this country, whether it is the rule of
this party or that party. What we want is priority. We are crying, we are shouting for
the Reservation Act for the last four years. It was introduced, it was passed without
discussion. Then, we came to know about the list of institutions. It was agreed that
it will be removed. My friend, Mr. Natchiappan, was the Chairman of the Standing
Committee, which gave the report that this could not be done. The list of
institutions cannot be capped; that there will not be reservation. They have given
Report to the Parliament that there cannot be such a direction in the Bill but the Bill

is not coming up in the Parliament.

Now, what can a Member of Parliament, that too, of the Ruling Party, do? I
cannot give a challenge like a social revolution. I am requesting my two hon.
Ministers, namely, the Minister of Law and Justice, who is sitting here, and, the
Minister of Personnel, Public Grievances and Pensions to please give me an answer.
If the Madras High Court’s judgement was according to the DOPT’s circular, how
were the nationalized banks allowed to go in appeal against the same judgement and
waste Government money? That is my question, and, why promotion to these people
should not be given.

[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

Sir, I come to another argument. My learned lawyer friend, Mr. Misra has very
rightly defended it because he is not only Misra, he is ‘S.C.” Misra. You have done
my job today. So, Mr. S.C. Misra and, another friend of mine, Mr. Mungekar, have
spoken so well, and, it was legal as well as theoretical speech. So, I do not have to

say much but I have to give only definition of promotion.

Very few of you might know that Dr. .G Patel was not an IAS officer. Do you
know he was appointed as a Secretary by Shri Morarji Desai? He has not passed
any examination. Do you know the learned Prime Minister of the country, who is a
Member of this House, was appointed by Mr. Pranab Mukherjee, when he was the
Finance Minister during the regime of Madam Indira Gandhi? The Government has
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power. Dr. .G Patel was appointed. Dr. Manmohan Singh was appointed. He was a
Professor in JNU. But looking to their knowledge of economics, Madam Indira
Gandhi wanted that he should be appointed as the Finance Secretary. So,
appointment was made. Nobody has challenged it.

Now, here, the issue is of reservation in promotion. There is reservation for
recruitment and not for promotion. But in article 335 of the Constitution, the framers
of the Constitution have not used the word °‘recruitment’. The word used is
‘appointment’. Now, appointment can be made by selection, appointment can be
made by election, appointment can be made by recruitment, and, appointment can be
made by appointment. President of India appoints the Chief Justice of the Supreme
Court. To become Chief Justice from the post of a Judge is a promotion but the
word used is not ‘promoted’. What is written is that one is appointed as Chief
Justice of the Supreme Court. Appointment includes everything. Article 335 very
clearly says, ‘at the time of appointment’. So, I request both the Ministers to sce
into article 16(4), 16(4A), 16(4B) and 17 also. Nowadays, we are not bothered about
article 17. Article 17 is about removal of untouchability. The Article 17 of the
Constitution abolishes untouchability and says that its practice in any form shall be
punishable under the law of the land. In the first twenty years immediately after
independence, there were social movements; there were departments which used to
send people to villages to tell them that they are all equal; give water to these
people, they are also our citizens. They may be Scheduled Castes but they are not
untouchables. Otherwise, after all, what is the meaning of Scheduled Caste? It is not
a caste. Hon. Supreme Court has gone on record to say that it is not a caste. It is a
community included in the List and the List is prepared by the President of the
country under article 341 for the Scheduled Castes and under article 342 for the
Scheduled Tribes. This List is prepared by the President of India and it can
subsequently be amended only as suggested by the Parliament. Nobody else can
touch this List. A poor man can be a Scheduled Caste and a rich man can also be a
Scheduled Caste. A man with agriculture land can be a Scheduled Caste and a man
with no agriculture land can be a Scheduled Caste. There is no change in their
status of backwardness or forwardness. There is reservation in Lok Sabha and in
Vidhan Sabha. That is political reservation. It was only for 10 years. But there was
no time limit for reservation in education, higher education and Government services.
So, promotion is also included at the time of reservation, and as rightly said by my
two-three friends, we are demanding parity and not charity.

I am now coming to article 338 which deals with the National Commission for
Scheduled Castes and Scheduled Tribes. I am extremely sorry that the constitutional
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role of the National Commission for Scheduled Castes and Scheduled Tribes is not
properly allowed by the Government during the last ten years. In the good old days,
every year there used to be a report from the National Commission for Scheduled
Castes and Scheduled Tribes. This report as well as action taken was used to be
discussed in the Parliament. Today also, on this very problem, with the permission
of the Chair, I am exhibiting this booklet. This is not a private document. The title is
‘A Study Report on Reservation in Promotion’. The answer to the three questions
raised by the Supreme Court judgement is already prepared by the National
Commission for Scheduled Castes and Scheduled Tribes. With the permission of the
Chair, I am putting this copy on the Table for the use of the Minister of Law and
Justice and the Minister of Personnel and Public Grievances. May I do this, Sir?

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No, no, you should have taken
prior permission. That is the issue.

SHRI PRAVEEN RASHTRAPAL: The Commission has given answer to the
court that where is the question of verifying who is a Scheduled Caste person and
who is a Scheduled Tribe person. The list is there in the Schedule of the
Constitution and there is reservation for them. Who will decide adequacy?
Adequacy is already decided according to the population. Beautiful answer is given
by this Commission. It should be utilised.

I finally conclude because many things have already been said by most of my
friends. My only request is, both the Ministers should immediately call a meeting of
the leaders of all the parties during the next week and see that suitable Constitution
Amendments are prepared and passed during this session to avoid the problem all
over the country. There was some discussion between Satish Chandra Misraji and
our friend from the Samajwadi Party. That may be settled at U.P. level. That should
not create any problem in the all India matter. So, I request the Minister to please
take up this issue. Another thing is that this exercise may be expedited because the
Act is already ready. Please introduce it in the Lok Sabha. Please don’t introduce it
in the Rajya Sabha because Rajya Sabha is a permanent House. There is no hurry
for passing it in the Rajya Sabha. Passing it in the Lok Sabha is very urgent. Last
time, we passed it in the Rajya Sabha without discussion, but we could not
introduce it in the Lok Sabha and the Lok Sabha was dissolved. Now, this time,
according to press reports, nothing is sure what will happen after one week. So, it is
better that we introduce it in the Lok Sabha and get the Act also passed because
the Act is ready. I want that the Act should be passed and the suggestion of two
amendments as suggested by Mr. Satish Chandra Misra and my senior colleague Mr.
Mungekar may kindly be taken up. Thank you very much.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The hon. Minister wants to

intervene here.

THE MINISTER OF LAW AND JUSTICE AND THE MINISTER OF
MINORITY AFFAIRS (SHRI SALMAN KHURSHEED): Sir, I am grateful to you for
allowing me a brief intervention. The issue has legal dimensions. This is a very, very
important topic. The matter concerns the entire nation and, of course, the hon.
Members across the floor. I want to reiterate the commitment of the Government and
indeed the commitment of this House and all the people of our country for the
empowerment of all backward communities of our country ensuring dignity and
equal participation, as equal citizens with equal respect and equal entitlement, in the
nation-building effort.

Sir, in that context, as Minister of Law and Justice, I consider it my beholden
duty to respond to somewhat cynical concerns expressed. As has been expressed,
judges of the country often, for different reasons, stand in the way of fulfilment of
the dreams of our founding fathers in the matter of giving equal participation,
dignity and equality to backward classes of our country. 1 do believe that when
these debates are heard across the country and seen across the country, and I am
sure they are heard by ordinary citizens as indeed they are seen and heard by
people associated with legal profession, including eminent judges, they might feel
that somehow we, Members of Parliament, and the Government have a cynical and a
pessimistic view about their commitment to equality for all people in our country.
Therefore, I consider it my duty to say that some of the greatest contributions that
have been made to equality, particularly in the case of the disadvantaged section,
the citizens who suffered the worst kind of treatment in the past, has come from
some of the outstanding judges of our country. And some yeoman service to this
has been provided by legendary judges in cases that we could hear. And those of
us associated with law could recite them here with great admiration and pride and
say that we have had judges in the country who have done this. But, Sir, let me say
this also. As I praise the judges, it is not to say that we are not concerned, that we
are not affected and that we do not consider it a matter of urgency to respond to
the decision that has been taken. That, in a sense, disappoints us and, in a sense,
stands in the way of fulfilment of our objectives and fulfilment of our aspirations.
But we must not forget that two judgments came. One from the Allahabad High
Court sitting at Allahabad and the other came from a Bench of the Allahabad High
Court sitting at Lucknow. On a noble objective and destination, judges can disagree.

And equally Supreme Court judges can disagree with them. The Supreme Court
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judges often disagree amongst themselves. They are dissenting judges. Sometimes
the dissent of one generation is treated as the forewarning or indeed the foresight of
a coming generation that changes the law. And that is how the law has evolved. I,
therefore, urge my hon. Colleagues on both sides of the House to treat this as a
grand democratic dialogue with different organs of Government, including the
judiciary, so that we move forward in a manner that is not, in any way, symptomatic
of a conflict or a confrontation, but of a collaboration and cooperation between
different arms of Government to achieve this very noble objective of our
Constitution. Sir, we have to continue to trust our Judges because whatever we do
here will finally be tested on the anvil of the basic structure, as understood by the
highest judiciary, by the Judges of the Supreme Court and, therefore, the language
that we speak and the formulation that we make must indeed be communicative not
only of our deep concern and our commitment in our conviction but also be
persuasive to the judiciary to come hand in hand with us and move forward towards
the destination that has been highlighted once again today in this House, in this
very, very important discussion which has been initiated by the new hon. Member

of the House, Km. Mayawatiji.

Sir, the issue which concerns us directly is the issue in the judgment which is
related to adequacy of representation. I do believe, as Shri Satish Misraji has
highlighted, the judgment goes back to Nagaraj judgment because Nagaraj judgment
has been the base of the judgment that has now been pronounced by the Supreme
Court both in Rajasthan matter and the Uttar Pradesh matter. The Nagaraj judgment
had indicated and flagged three issues—efficiency, adequacy of representation and
backwardness. Reading those judgments carefully, I find that the issue of efficiency
and backwardness, although mentioned, does not seem to stand in the way of what
we were trying to achieve. The issue of adequacy of representation certainly seems
to have been the stumbling block of some major concern and obviously, the House,
as indeed the Government, will have to take some steps in order to ensure that this
does not continue to be an impediment in achieving our goals. But, Sir, in fairness to
the judiciary and in fairness to ourselves, we have to recall that the root of whatever
we are doing comes from article 16(1) which very clearly says that there shall be
equality of opportunity for all citizens in matters relating to employment or
appointment to any office under the State. It’s only because the bland ‘equality’
expression of article 16(1) does not become apparent to an ordinary person and an
ordinary citizen, it had become important to provide the derivatives of article 16(1),
that is, ‘real equality’ as opposed to only ‘symbolic equality’. And, therefore, we had
article 16(4). The inadequacy of article 16(4) required article 16(4A). But, I must read
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to the House article 14(4A) in its entirety to ensure that we know what exactly we
are dealing with and what is that we have to address. Article 16(4A) says, “Nothing
in this article shall prevent the State from making any provision for reservation in
matters of promotion, with consequential seniority, to any class or classes of posts
in the service’s under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not adequately represented
in the services under the State.”

Sir, it may well have been our lack of foresight when we introduced this
amendment, a far-reaching amendment, to the Constitution. We did include
adequacy; we did feel that adequacy was perhaps being derived from article 16(1)
and, therefore, we have to very carefully reflect upon how we get past something
that we had introduced ourselves, possibly in the understanding that mentioning of
adequacy would not, in any way, become an impediment because there is a
national—and may I say, constitutional—consensus that 22.5 per cent is what will,
at least, be necessary for adequacy. I am not going to foreclose any argument that
will take place in court. But, it is quite possible to say that 22.5 per cent is not
adequate. It is quite possible in some circumstances that a State Government or
Central Government comes to a conclusion that total justice, in fairness, requires
that we go beyond what is proportionate to the population; so, we need to go
beyond. Of course, as the hon. Member, Shri Raja, said, for the present, we have a
limit—at least, a prima facie limit—of 50 per cent. You are lucky that in your State,
the Supreme Court has allowed an exemption.

SHRI D. RAJA: It is in the Ninth Schedule.

SHRI SALMAN KHURSHEED: May be a temporary exception in the State of
Tamil Nadu, and I believe in Karnataka also. But certainly we do believe that there is
a prima facie restriction of 50 per cent imposed. But we have this craze of adequacy
that will have to be addressed.

Sir, going back to the Indira Sawhney case which again, as I mentioned, is the
Mandal judgement 16(1), as well as, Indira Sawhney’s case much of the
jurisprudence in these matters have concerned with backward classes. Then, I will
explain backward classes are actually classes which include SCs, STs and Other
Backward Classes, of classes seem to be similarly disadvantaged, but not exactly the
same as backward classes. The special status of SCs, STs has been recgosnised
throughout. SC and STs are, as it were, constitutionally mandated backward classes
where there is no necessity of looking only at educational backwardness or social
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backwardness, just backwardness in itself linked with extremely hurtful and extremely
sad episode in our history have given them the label of backward. And centuries of
that backwardness inflicted upon them would not be set right by one or two
generations of positions in high power positions or being comfortable economically.
This has been understood. Therefore, creamy layer does not apply to SCs and STs,
but creamy layer does apply to other backward communities. I do believe that when
we look at this problem we will have to be sensitive to the concerns of other
backward just as we are both sensitive and concerned about the issues that pertain
to SC and STs and Other Backward Classes may sometime has issues on which there
will be consensus, sometime has issues on which there may be a difference of
opinion. There is no difference of opinion on creamy layer. But there is differences
of opinion today only in the nation’s say but it could become more serious
difference of opinion in sub-categorisation. There is no sub-categorisation as far as
Indira Sawhney case is concerned. No sub-categorisation in SCs and STs. But there
is a sub-categorisation, in OBCs, and, therefore, in this evolving saga of how we
give complete justice to all our citizens, wipe out the scars, the hurtful matters of our
history and write together in this House and the other House a glorious future for
our children to come matters. We look forward to the day not necessarily in our life
time but we look forward to the day with someone not once, but thousands and
thousands and thousands of young people in this country will have the confidence
and will have the stature, we will have the success that we have in Behan, Miss
Mayawati so that they will not need to fall back no reservation but on their own
merit, with their own conviction, with their own success reach out towards a bright
future. But we do know the factual reality of our times in which we live and the
factual reality of the time to an extreme actually goes to say that despite the fact
that we have moved away from our history the practical reality remains extremely
different. It is not just for dalits of the land, it is not just for minority of the land, it
is not just for backwards of the land. It is also for lot of ordinary citizens who still
hunger for food, who still need medicine, who still need education, who still need
roof above them. Every day and every speech that is made in this House, Members
repeat, time and time again and knock on the conscience of both the Government
and themselves that there is still a lot to be done. If I may borrow Robert Frost’s
words that Pandit Nehru was so fond of “The woods are lovely, dark and deep, but
I have promises to keep and miles to go before I sleep, and miles to go before 1
sleep.” T will just add one point which is of urgent concern and that point is, when
the decision of Indira Sawhney was taken, a five-year period was given—a period in
which there would be no reversion of the promotions that had been made. Such a
safety net has not been provided in the present judgement. Therefore, we could
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have a crisis in our hands very soon, almost immediately. Probably, even while we
are discussing this there could be a crisis somewhere. Therefore, the urgency of the
matter is that the issue will have to be addressed and whichever way and form it has
to be addressed, we will address it. My colleague, while replying to this discussion,
would be able to give clearer indications of the decisions that we have taken in the
Government. But those decisions will be meaningless unless we all join hands
together. I think, he will indicate the roadmap for that. I can only assure you that
from the time that we have, formed this Government we are looking at the Nagaraj
case and we are looking at all the developments very closely. A series of meetings
have taken place. We have also consulted with the SC and ST fora; we have also
consulted with the experts. There are other issues. (Interruptions)...On the
Reservation Act, my colleague will speak. My job is only to vet it when it is ready
and sent to me. My colleague will tell you what he is doing to have it ready.

With this short intervention, I thank the House and I thank you,
Mr. Vice-Chairman, for giving me this opportunity.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Thank you, Salmanji.
Mr. Biswajit Daimary.

SHRI PRAKASH JAVADEKAR (Maharashtra): Sir, I just want to seck one
clarification.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): The Minister will reply.

(Interruptions)...
SHRI PRAKASH JAVADEKAR: He is the Law Minister (/nterruptions)...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): It is not the reply

(Interruptions)...
SHRI PRAKASH JAVADEKAR: He is the Law Minister. (Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You can ask the Minister who
will reply to the debate. (Interruptions)...

SHRI PRAKASH JAVADEKAR: He is the Law Minister of the country. I just
want to know what the brief of the Central Government to the pleaders in the

Supreme Court was and what they pleaded. (Interruptions)...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No. That reply will be given by
the Minister. (Interruptions)... The Minister will reply. (Interruptions)... The Minister
will reply. (Interruptions)...
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sft IR pUIT AT W, I AU I FE o W W H @ @ oo fF
BAR WA H dgd 9 9 R T9b & AN & R Pel o v 6 I aw fios
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SiffgR ¥ g SR g @1 usie d8l g3 wEl <M @l A aRE Fawn 9 el
gl 9E G qE F A FE, IR A T W FoIX TS HY IET & O EERT
AReH g3 A & W B9 BRe W, # O S9 wafe fuem a1 et <mr g
IR ol oMPRI & AW, W F Us b AW Jedx wer gl AT & vy =
' owdt FET A A @ SN dem der @, W §gd @ @ 3|l S8 §
STF W A JAT FY B WA 57 WY, WHl W9R H Us B @®E B 8 SR
[ BT gEM b [T T AU Bl AGITHRAT B B, IS Ugrsforaes @l
SaeAFAT Bl €1 U WH Bl TN WU W USSYforEsyl § @l pRAT @Edl g
5 o fod ¥ & g B wAW w9 ¥ Brm @ W gl wRe Ae-uread
far oy, a g8 W BY WMl W SN TEW, offhs S gl RIS Wi} S RET ®
SR GERT HeET WX A B 8, A R SW W T9F F ged B AN SHbD
HE AT PH IR WA &7 AU W wAH w9 fgasviesy] § wsar g m
a g B Fefer e S oefem @t ® der ogenm ¥ e g s8R Od U
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Suwwremer (Wt At pRE): wiw @ HIvTl Please conclude.

st v puia Fa dfed I8 FEw F aw Ifem wEw @ & fies W
F T A SE FE B P BRI ¥ W Re @ Rwfri A "™ | oo
B B WRE S9 AENGGT | @t ol sfem T8l gy 8, R "efiear | |
FT 9gd o1 9T Uifed SR UaIied &1 &1 T 89 IH AWM § FH T
T B AR AMNGAl H SSarg el 8N WX, STRETM BART IsC § SR #
Feam g 5 w9 M T wrie =ty sw wsl wrfle ¥ fav @ omw €
IR EART FE T R dEer wilerl fov o 98 "W wearl @' g @1 s
T8 @ AT BRI IR WS R dell i g1 BART EEl ae Ia)
WHR I & R 8 B I F PR ¥ A ® R @& OsH |
q Uy RN EeR ¥ ueEE 9 AR wR far S W, s WRE @ NN
geferg T8 fPwr W wear gl

THE VICE CHAIRMAN (PROF. P.J. KURIEN): Okay, please conclude.

i X PUE ART WX, A WH P @ gl W, H PE @ oA & A oSl
ITF PR W T e ERER W T B FM T P MW g8 efad iR
T @ife onft ff omem € 9% BARI % WM ¥ o9 Bl W, I§ el W
2 H IW W IE Bl R 99 dRM dEd & AN W SH@T 86 BT T A
ggq PO B WHal ¥l AWEE A Sft, oMy S full protection Tl oo wfET
q W uEeE sivy afe We 9 3fd e F AR @ 98 9 o & 9%
6 YN W1 I Tl T W S AT A W TP UHR B SX U1 B 8, I T
8 W& |

THE VICE CHAIRMAN (PROF. PJ. KURIEN): Now, you please stop. You
have taken a lot of time. (Interruptions) IM Fua@ <, ST

off I U Aew: W, F Fgd T F oGy I @ g A F Ss9
IR T9F W A gl U gHR WISl B TEHN BIGC| IE W BT GGl Bl 90
BEE! AN B OSMEAS & RN P & BRI TdeR Pk q9 el dedll I
FA BT OBAST FAT dF FIGY R AT B WPk (@Yl AU 3H AP
framyr 9 9wy Gofay ok e 3 dfm T & a &

THE VICE CHAIRMAN (PROF. P.J. KURIEN): Now, take your seat. Please
take your seat. Now, Shri Husain Dalwai. (Interruptions) Please take you seat.

sft I PUE TR STF BF A P W A PNg, T8 A fBgwE @
98 T9P], 9§ I (FFEM).TT F U gifd BY S IR R we wifs seftl #
=N oSt | fraeT wxar § & o ffem 9k W FrE " ouEd w)e fUwst @,
T B S SREUT B, SEdl 3R S VEIRH F RSV HI g8l R BT BH
FTY| Iga-9gd  gaIs |
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g T I F
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THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCE AND PENSIONS AND THE MINISTER OF STATE IN THE PRIME
MINISTER’S OFFICE (SHRI V. NARAYANASAMY): Mr. Vice-Chairman, Sir, I am
grateful to you for giving this opportunity to the hon. Members of this House to
discuss on the issue of reservation for the Scheduled Castes and the Scheduled
Tribes in promotions, which is, today, a contentious issue. I am also grateful to the
hon. leader of the BSP, Bahan Mayawatiji, for raising this issue during Zero Hour,
three days back, in this august House. I am also equally grateful to hon. Member,
Shri Satish Chandra Mishraji, who raised the issue with eloquence. He also
claborated the sequence of events, leading to the debate in this House. The other
hon. Members, Dr. Bhalchandra Mungekarji, Shri Thaawar Chand Gehlotji, Shri T.K.
Rangarajanji, Shri Sukhendu Seckhar Roy Sahib, Shri Ram Gopal Yadavji, Shrimati
Vasanthi Stanleyji Shri Shashi Bhushan Beheraji, Shri A.-W. Rabi Bernardji, Shri D.
Raja sahib, Shri Praveen Rashtrapal, Shri Biswajit Daimaryji, Shri Bharat Kumar
Routji, Shri Ram Kripal Yadavji, also discussed this issue in unison. In fact, there is
rare unity in this august House. Members of Parliament, cutting across party lines,
feel that the issue has to be addressed by the Government. As hon. Member, Shri
Satish Chandra Misra, has eclaborately mentioned the sequence of events, the
situation initially arose because of Indira Sawhney’s case. In 1992, when the
judgement was pronounced, one issuc that was to be decided in the judgement was
whether clause 4(a) of article 16 provides reservation only in the matter of initial
appointment and direct recruitment or it contemplates to provide reservation in the
matter of promotion as well. This issue was debated in the Supreme Court. And,
rightly so, the reference was relating to reservation issue only. The Senior Councel,
Shri Parasaran, rightly argued saying that the issue is relating to reservation which
has to be decided by the hon. court and the reservation for promotion was not at all
the issue. But Justice Ahmadi gave a dissenting judgement on that. But other
Judges wanted to decide this issue also, along with other issues which came before
the Supreme Court. Several qualifying observations have been made, which have
also been narrated by the hon. Members. One I would like to mention here is: The
conditioned precedent for the exercise of power, conferred by article 16(4), is that the
State are to be satisfied that any backward citizen is not adequately represented in
its service. The condition precedent may refer to either the numerical inadequacy of
representation in services or even the qualitative inadequacy of representation. The
advancement of socially and educationally backward classes requires not only that
they should have adequate representation in the lowest rung of services, but also in
the higher rung. Having made all these observations, the court gave its verdict.
Since the verdict had been given by the court, it had become a very challenging
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task for the Parliament and also for the Government, which was Congress-led
Government at that time. Therefore, in the judgement, they said that reservation in
promotion can continue for five more years, that is, from 1992 to 1997. In the
meanwhile, the issue was addressed. The Constitutional amendment was brought
under article 16(4) (a). My hon. colleague, the Law Minister, while intervening, made
an observation which I would like to quote. “Nothing in this article shall prevent a
State from making any provision for reservation in matters of promotion to any class
or classes of posts in the services under the State in favour of the Scheduled Castes
and the Scheduled Tribes which in the opinion of the State”—which in the opinion
of the State is very important—“are not adequately represented in the services
under the State.” Therefore, it is squarely in the domain of the State to decide
whether a particular class of citizens is adequately represented or not. They have
said, ‘in the opinion of the State’. Then, in the Virpai Singh’s case, which my
colleague mentioned, there is another clarification which is required because there
was some argument that was going on. The judgement’ in the Virpal Singh’s case
says that even when the people from the reserved category get promotion before
the senior people belonging to the general category, the general category people
who were promoted later will supersede the category of reserved people who got the
promotion earlier. Therefore, another amendment was made under qualifying
provision, which has been made consequential seniority. So, that has been brought.
All this happened with the consensus of the House. I am one with ail the hon.
Members that this House is for the Scheduled Castes, the Scheduled Tribes, the
Backward Classes, the-oppressed sections of the society, the people who are in the
lower rungs of the society and also other communities. Therefore, we are here to
address the problems faced by those people, either socially, economically and also
from the educational point of view. Then, he issued the order, it was challenged in
the Nagaraj case. In the Nagaraj case, three qualifying observations were given by
the Supreme Court. One is the ‘backwardness’; secondly, whether there was
adequate representation or not and the third observation is given in article 335, that
is, merit will be the criteria. Observations made in the Nagaraj case are here before
this august House. Discussions have been held in a very elaborate manner. 1 find
that there is a consensus among the hon. Members on the point that this issue has
to be addressed. Why this discussion came up in this House is because we have
been receiving representations from the Department of Personnel, from the
Government of Rajasthan, from the Government of UP and various other State
Governments. This is because of the situation that was created by the Nagraj case
in which the Supreme Court gave three qualifying observations. They are finding it
difficult to go ahead with the reservation in promotion for the Scheduled Castes and
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the Scheduled Tribes in those States. I am not very definite about it. Some of the
contempt petitions also have been filed in the Supreme Court in this matter. The
issue now is before this august House. I could find that there is unanimity amongst
the the hon. Members of Parliament, because whether it is our Government or
whether it is the NDA Government, the issue was addressed whenever the issue was
raised by the hon. Members in this House. One amendment was made by us. The
NDA Government made two amendments. Therefore, amendments have been made
according to the need of the hour, whenever the Supreme Court went against the
reservation for the Scheduled Castes and the Scheduled Tribes and also the
Backward Classes. Now the issue is before this House. The hon. Members have
expressed their views. I do not want to elaborate on it because my colleague has
dealt with the legal issue.

In fact, I would like to give two pieces of information to this august House.
As far as the issue of filling up the backlog of vacancies is concerned, our
Government has taken a proactive measure. In fact, when the issue was pending and
when we found that there were a large number of vacancies to be filled up in respect
of Scheduled Castes, Scheduled Tribes, OBCs and the Physically-handicapped
people, myself and my colleague, the hon. Minister of Social Justice and
Empowerment, called meetings of the Secretaries of various Departments. We called
three-four meetings. We sent letters to various State Governments. And, among
ourselves, we said that ‘we need to fix a time-frame for that’. In fact, a special
recruitment drive for filling up these vacancies was started in November, 2008. At
that time, in 73 Ministries and Departments, 77,998 vacancies were there, which were
not filled up, of which 46,691 vacancies were direct recruitment and 31,307 vacancies
belonged to promotion category. At that time, the Special Recruitment Drive was
very helpful to us, and around 50-55 per cent vacancies were filled up as a result of
that in 2008. In order to fill up the further vacancies, which were there and which
had to be filled up, we held several meetings, and I am glad to inform this august
House that as a result of our efforts, we were able to reach the level of 75 per cent.
We called the Secretaries and gave them the direction to do it. We told them that if
they were not able to do it, we would go for universal recruitment drive, as far as
the filling up the Scheduled Castes and Scheduled Tribes’ vacancies are concerned.
We are now having review meetings from time to time for the purpose of filling up
the backlog of vacancies in the Central Government Departments, Corporates,
Boards and Banks.

Sir, I would like to give one more information, which is a tentative
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information. As far as the issuc of adequate representation which has been
highlighted by the Supreme Court is concerned, I don’t want to make any comments
because the Law Minister has made some observation on that. Now, Sir, in 2009, in
Group A Service, the Scheduled Castes representation was 11.9; in Group B, it was
14.3; in Group C, it was 16.2; and in Group D, it was 18.4. As far as the Scheduled
Tribes representation is concerned, for Group A, it was 4.4; for Group B, it was 5.4;
for Group C, it was 7.3; and for Group D, it was 6.5. I am not saying that it is
adequate. Sir, I am saying that it is not sufficient. We have to go a long way in order
to fulfil the wishes and aspirations of the Scheduled Castes, Scheduled Tribes,
Minorities, OBCs, and also the wishes and aspiration of other people, especially, the
Physically-challenged people. These are the challenges which are before us.

There is one observation which I would like to make. Whenever we bring an
amendment to the Constitution to address the issue which comes before us as a
result of the Court judgment, a different interpretation comes up. This is happening
all the time. Sir, four-five amendments have been carried out. But, even thereafter, we
find that the issue is lingering. The House is unanimous on this issue. Rangarajanji
made one observation. He asked, ‘How many times we need to bring amendments to
the Constitution? And, thereafter, the courts are setting it aside.” That observation

has also been made.

Therefore, Sir, my humble submission to this august House is that this is ‘a
very serious matter, and not only the Central Government but even the State

Governments are very much concerned about it.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Minister, one moment,
please. I hope the House agrees that we should proceed with this item rather than
taking up the Half-an-Hour Discussion. We are not taking up the Half-an-Hour

Discussion slated for today.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND THE MINISTER OF
WATER RESOURCES (SHRI PAWAN KUMAR BANSAL): So, we-are not taking up
the Half-an-Hour Discussion.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. That is the sense of the
House. So, let us proceed with this. Mr. Minister, please continue.

SHRI V. NARAYANASAMY: Sir, that being the situation, now, in order to
address this issue, in my capacity as Minister of State for Personnel, I discussed it
with the hon. Prime Minister and he was apprised of the situation. Several Chief
Ministers had met the hon. Prime Minister and he was scized of the matter.
Therefore, Sir, if the House agrees, the hon. Prime Minister and the Government is
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willing to call for an all-Party meeting to arrive at a solution. The solution we are
going to arrive at will be for the long run. It is for that purpose that I am requesting
the House to agree with me that an all-Party meeting is called, within a short time,
by the hon. Prime Minister. There we can arrive at a consensus on how to go about
it, whether a Constitutional amendment is required or whether explanation is
required. Mr. Rashtrapal had raised that issue. As far as a time-frame is concerned, at
a very convenient date we will discuss it with the hon. Prime Minister and come
back to the House.

I am grateful to the hon. Members, especially Madam Mayawati and Shri
Satish Chandra Misra, who brought this discussion in the august House, and for the
views expressed by hon. Members in this House. I am very happy about it. Mr. Ram
Gopal Yadav, Members from the BJP, and all Members, cutting across party lines,
have all supported the issue. Therefore, it is my humble and earnest request to the
august House to agree to convene an all-Party meeting called by the hon. Prime
Minister to arrive at a consensus.

SHRI D. RAJA: There is already a consensus on that. (/nterruptions)
SHRI V. NARAYANASAMY: I am talking about the format. (Interruptions)

SHRI JESUDASU SEELM (Andhra Pradesh): Sir, I would like to know about
one more thing. (Interruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Now, please sit down.
(Interruptions) 1 would give you time. Please sit down. Now, Ms. Mayawatiji. Please
put only the question.

Wit ArEht @R yew) Syawemg Sf, ot W W=t St 7 SC/ST &
JRET F IR H S PO Al T, A SEP SW Bs WEl prfewelt TE @t
T dF g @ ad 9w T P RN Rw & I oww B @ ft ok w9 fimy
F FW B I IHIE IXP I IL ¥, I WET I§ SEE IRd = @ A
5 Tore B AR W ool ®s WEr oM owR form oo

AFg W St 7 Rodem @7 @R eeme @1 performance & SROH, &
I5 fFa, & 9% Wb §E, I8 a1 o Bl v oS k& ok v #
SC/ST & IR & P TA. R & $F H A Faied =@aad &)
Fauite die &1 Fole s & 91g, sHel TSl ¥ SRR Ud aRssdr & "G
A, O @9 AUEs e @ v vl e 7, Ay 31 ANl owal Bl b @ WK
IRT I # Sedl ¥ Sedl WAMH PP 8l BCRI W 8§, o Y sHel e
q REl fREN @R, S @ B AN P URIAG A ORET Td aRSdal BT AW W
GIEE I e - T
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T FE wEeE W I8 9 FE! 5 oA o ol & fisd @ At
FAHT MH [T TERE, A A INF W9 WS s & WAt 7 ST ™
TEAHE b AEY @ E, sEiee # I8 wEedl g 6 99 39 Wed & S|} sadl
ol ==l gg B, SHe Ao Wl AU FE Sl P EW o g SR, A wwsel g
5 o5 o 7 ¢ R I® 3W WM @ dAcHN a9 g1 SAY B OGN
BT IREAT H AP FE O T fhye gF T, 3 AW wdl @ |EeE & WRY
TY BCHT ARy, wIfe Al I wal F SR TTaHe T Sieal 9 el IMSHT
B B Bs Ao T forar, @ SC/ST oMR&mmT &I ofdx o ¥R o9 @1 S
ar S ST g1 WRY 9 8 SIwn| SEfy B WReR B S dF wEl @l
TOEH ¥ OIRY W ECHT 9gd o}l Bl ofhd @ # 99 I8 ¥ 5 oW def A
T B OWHR F e ot oo s wx W8 fFw Fl s s ot e
ol & iR oW 'R Ul s WAR 9 Sad IREv fRId 9y w1 @@
I W H yeierw Hfl gEe 9 g sERl Uit <fadl ¢ oRetor g€ 3w oy
TEEP! T W WER F AN F oA W F WM B Had ¥ gt off
FaT B

(At this stage, some hon. Members left the Chamber.)

SHRI JESUDASU SEELAM (Andhra Pradesh): Sir, while thanking the hon.
Minister for his suggestion for an all-Party meeting, we want immediately the time-
frame for bringing an amendment for removing this. Secondly, many hon. Members
have spoken about the reason behind the Court’s interpretation. The reason is lack
of a comprehensive Reservation Bill. We want the hon. Minister to give us a time-
frame. We have been hearing a lot. Please tell us by what date he will bring that Bill
to the House. This is our request.

SHRI D. RAJA: Sir, it was good that the hon. Law Minister intervened in this
debate. It was quite appreciated. Sir, I respond to the reply given by our hon.
Minister. ...(Interruptions)...What is the way forward? Don’t expect further
consensus. I find that there is a consensus. Now on the basis of this consensus,
the Government will have to act. Is the Government thinking of going for reviewing
this judicial verdict? If that is not possible, then you will have to go for amending
the Constitution because Parliament has the right and it is in the domain of
Parliament. Parliament can move amendment to the Constitution. ...(/nterruptions)...
Finally, is the Government contemplating of bringing a comprehensive Reservation

Bill, including ensuring reservation in the private sector?

sl N A (ST USE): AER, § AUe AEH ¥ AN "E S W 98
S AEd g 5 deues o ok deyes glRed P 9 A1 oM &, dfed
AAH F e @ g W w| THREE R emRerv, o ® &AWl @ B
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(R AT

ggd WRE Bl AU Usyes BRE IR Yieges GIes b Bl P IR N dl &l
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consensus AR HXG ¥ IR AW A uehT Hew go ¥ oW gs F @ &
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qRer g1 & FE W wea g b smel qfer @@ g

SHRI T K. RANGARAJAN: Sir, there is a consensus in the House. If there is
a will, there is a way. Can the Hon. Minister fix a date for such meeting, at least,
tomorrow or the day after tomorrow or Monday or before the end of this session?

Can he reply to that?

SHRI V. NARAYANASAMY: Sir, I would like to respond to one question
which was raised by Shri Jesudasu Seelam. Sir, as far as bringing a Bill in this
august House for reservation to the Scheduled Castes and the Scheduled Tribes is
concerned, I would like to inform the House that the Government has prepared a Bill.
Now, it is under the consideration of the Government. Very shortly, we will take it
before the Cabinet. We would like to introduce the Bill in the House as carly as

possible.

RECOMMENDATIONS OF THE BUSINESS ADVISORY COMMITTEE

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): I have to inform the hon.
Members that the Business Advisory Committee, at its meeting held on 3rd May,
2012, has allotted time for Government legislative business as follows:

1. Consideration and passing of the following Bills:-
(1) The Motor Vehicles (Amendment) Bill, 2007 - One hour
(i) The Administrators General (Amendment) Bill, 2011 - One hour

2. Consideration and passing of the Indian Medical Council - Two hours
(Amendment) Bill; 2012, after it is passed by Lok Sabha;



