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want to return to India, the Embassy would do everything to send them back. There is
no problem, Sir, we can take them back. But a majority of them do not want to come
back. This is the situation, and the Embassy is monitoring the situation, discussing
with the workers, discussing with the Indians who are managing the cement factory.
And, Sir, though it is 450 kms. away from the capital, yet, one of our Counsellors went
and stayed there. And, I can assure, Sir, that we will continue to do that and see to it
that the interests and welfare of the workers are protected. We will do that.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Now we will take up

...(Interruptions)...
i} 31feeTeT I @ (UST9) ¢ W), H 9% FE Asd § ().

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : No; it was just an intervention
in response to the demand of some hon. Members. Now, we shall take up the North-
Eastern Areas (Reorganisation and Other Related Laws (Amendment) Bill, 2012.

GOVERNMENT BILLS — Contd.

The North-Eastern areas (Reorganisation and Other Related Laws
(Amendment) Bill, 2012

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM) : Sir, I
move:

“That the Bill further to amend the North-Eastern Arecas (Reorganisation) Act,
1971 and Other Related Laws, as passed by Lok Sabha, be taken into
consideration.”

This Bill has been brought with an object of setting up separate High Courts in
the States of Manipur, Meghalaya and Tripura. Sir, as you are aware, the Guwahati
High Court was a common High Court. This was a long-felt demand and aspiration of
the people of Manipur, Meghalaya and Tripura. It could not be done so far because the
High Court buildings were not ready and the infrastructure was not ready. Now the
buildings are ready, and therefore, it is time that we fulfilled our promise and created
separate High Courts for Manipur, Meghalaya and Tripura. The Bill seeks to achieve
that objective. I would request all sections of the House to support the Bill.

The question was proposed.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Shri Tarun Vijay. Not present.
Shri Bhubaneswar Kalita.
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SHRI BHUBANESWAR KALITA (Assam) : Sir, [ am told that the other House
had passed this Bill without discussion. Since there is unanimity in the House that this
Bill should be passed without discussion, I support that.

[THE VICE-CHAIRMAN (SHRI TARIQ ANWAR) in the Chair]

But I would just want to draw the attention of the Minister to three short points.
One is the pendency of cases in the Courts which is very high. We have to find out
ways and means to reduce it. The second is the ratio of judge and population which is
very high in this country, and especially, in the North-Eastern Region. This should be
reduced. And my third point is this. We have been making an appeal, since very long,
for the setting up of a Bench of the Supreme Court at Guwahati. Now that three High
Courts have been set up in the North East, the number of cases in the Guwahati High
Court will be more. So, as I have appealed earlier, a Bench of the Supreme Court
should be set up at Guwahati. Thank you, Sir.
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SHRIMATI JHARNA DAS BAIDYA (Tripura) : Sir, I would like to thank the
hon. Home Minister for bringing forward this Bill. According to me, this is a non-
controversial Bill, and I hope the entire House will support it. This has been a long-
pending demand of the people of Tripura, who have been fighting for the establishment
of a separate High Court for more than 25 years. The long-standing aspirations of the
people of Tripura, Manipur and Meghalaya will be fulfilled through the passage of this
Bill. Article 214 of our Constitution says, “There shall be a High Court for each State.”
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Sir, under the above mandate of the Constitution, some of the States, though
smaller in size and population, have been provided with the Separate High Court.
Tripura was a princely State till its integration with India by the merger agreement
dated 15th September, 1949. Thereafter, until attainment of the Statechood on 21st
January 1972, it had a permanent court of Judicial Commissioner, equivalent to the
status of the High Court for dispensation of justice. This long tradition of an independent
High Court in the State got discontinued only after Tripura obtained Statechood and it
was brought under the Jurisdiction of the Gawahati High Court under the North-Eastern
States (Re-organisation) Act, 1971. It is difficult for one High Court to faithfully and
effectively discharge this Constitutional obligation on exercising effective control over
subordinate Judiciary which is impossible. The Tripura Legislative Assembly passed a
Resolution on 20th March, 1987, requesting the Central Government to take steps for
establishment of a separate High Court for Tripura. A delegation of representatives of
Tripura High Court Bar Association met the Prime Minister on 10th September, 2008
and ventilated the demand of a separate High Court for Tripura.

The Members of Parliament of Tripura also met the Union Law Minister several
times and demanded early decision of the Government of India on this issue. The
Chief Minister of Tripura also wrote several letters to the Union Law Minister in this
connection. In spite of many communications from the State in this regard, the decision
to set up a full-fledged High Court was delayed. I firmly believe that this Bill will open
the window for establishment of separate High Courts for Tripura, Manipur and
Meghalaya. In this connection, I would like to say that all the North-Eastern States
should have a separate High Court. The people of this region have been fighting
continuously for long to establish their constitutional rights.

So, I urge upon the Government to extend adequate help in a time-bound manner
on top priority basis for all round development of the North-East.

SHRI SUKHENDU SEKHAR ROY (West Bengal) : Sir, I am happy that after
the enactment of the Indian High Courts Act, 1861, in the British Parliament, in
pursuance whereof the Calcutta High Court, the Bombay High Court and the Madras
High Court were established. After 150 years, the Central Government has decided to
establish three High Courts at a time in Meghalaya, Manipur and Tripura. I fully support
this stand of the Government of India because it is a welcome development that
Government of India is trying to expand its justice rendering system even to the remotest
areas of the North-East.

Although I would like to suggest only one or two points which may not be related
to the hon. Home Minister and his Ministry, through you, Sir, I would request the hon.
Home Minister to take up the matter with the Government of India that so many
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vacancies of judges prevailing in this country in different High Courts are filled up.
The Law Minister was here a few minutes back, he is not here now. I would request
the hon. Home Minister—he is a very important Minister of this Government—to
consider filling up those vacancies. Opening up of new High Courts is a welcome
development. But, at the same time, it is very much required that the unfilled vacancies
of judges are filled up so that there is a speedy disposal of pending cases.

So far as my State is concerned, I cannot but mention one fact, that there is a
long-standing demand; the way, the long-standing demand of Meghalaya, Manipur
and Tripura has been met by this amending Bill, in the same fashion, this demand
should be met. Although the Government of India has decided long back to open a
Circuit Bench of Calcutta High Court in North Bengal, i.e., in Jalpaiguri, the State
Government has provided land and infrastructure. But for the indifferent attitude taken
by a section of the Judiciary, that Circuit Bench has not yet come up, which is detrimental
to the interest of the people of North Bengal as a whole. Sir, [ join the voice of Shri
Bhubaneswar Kalita that a Circuit Bench should be set up, both at the Calcutta High
Court and at the Guwahati High Court, so that litigants from these States won’t have to
come to Delhi very often to defend or file a case in the Supreme Court, which is very
costly nowadays. I request the Government to consider it. Although it is not related to
this amending Bill, I am sorry to say, but, perhaps, it is very important to look into it.
Thank you, Sir.

SHRIMATT VASANTHI STANLEY (Tamil Nadu) : Sir, I rise to support this
Bill. I appreciate the Government’s intervention in ensuing establishment of mechanisms
for justice in Tripura, Meghalaya and Manipur. According to the North-Eastern Areas
(Re-organization) Act, 1971, a common High Court was established for five North-
Eastern States, namely, Assam, Nagaland, Manipur, Meghalaya and Tripura, and the
two erstwhile Union Territories, which are now full-fledged States, namely, Mizoram
and Arunachal Pradesh. It was called the ‘Guwahati High Court’.

Under the same Act, the North-Eastern Areas (Re-organisation) Act, 1971, Tripura,
Manipur and Meghalaya became full-fledged States as on 21st January, 1972.

Sir, currently, the six North-Eastern States, except Sikkim, have the Guwahati
High Court, and Sikkim has a separate High Court. Sir, Tripura alone has over 52,000
cases pending in different lower courts. Five thousand cases are awaiting disposal in
the Agartala Bench of the Guwahati High Court. The requisite infrastructure is ready
for the functioning of a full-fledged High Court.

Sir, this Bill addresses the aspirations of the people of Manipur, Meghalaya and
Tripura by providing them casy, speedy and cost-effective access to justice. The
establishment of separate High Courts, Sir, would definitely help in meeting the demand
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of the disposal of cases in a speedy manner, saving litigants” time and money and
fulfilling a long-standing demand of these States.

Sir, this Bill paves the way for creation of full-fledged High Courts in these three
States. A decade old demand of these people is being fulfilled through this Bill.

Sir, here, I would like to bring to the notice of the hon. Minister the number of
pending cases in the Supreme Court and the High Courts. As on 1st March, 2012,
approximately, 59,000 cases are pending in the Supreme Court; out of these, 20,470
cases have been pending for less than a year. As on 30th June, 2011, a total of 43 lakh
cases were pending in the High Courts across the country, and 2.8 crore cases were
pending in the district and subordinate courts. Approximately, nine per cent of these
cases have been pending over ten years and a further 24 per cent cases have been
pending for more than five years. So, this is another disturbing factor. When these
many cases are pending, a large number of vacancies in the Judiciary are also there.
As of March 20, 2012, there are 269 vacant judges’ posts in the different State High
Courts across the country, and 3634 vacancies in the district and subordinate courts, as
of June 30, 2011.

THE VICE-CHAIRMAN (SHRI TARIQ ANWAR) : Thank you.

SHRIMATI VASANTHI STANLEY : Sir, I will finish in just one minute. Sir,
though it doesn’t directly relate to this Bill, I would like to appeal to the hon. Minister
about our long-pending demand for establishment of a Supreme Court Bench—as my
other colleague was mentioning here about Calcutta—at Chennai and Mumbai. It will
be a Charter Court, of course.

Sir, this issue also doesn’t come directly under you, but there is a move that the
Centre for Legal Studies and Research is about to be moved from Chennai.

I hope that you will give your full support so that the Centre for Legal Studies
and Research would come to Chennai. Please put in your full efforts for this, Sir. Then,
every State, as in the US, should have its own High Court and also the Supreme Court.
If it is not possible, like Malaysia, Pakistan and Australia, courts of appeal can be
established to avoid rush to the Supreme Court. This will save time, money and energy
of the people. Thank you very much for giving me this opportunity to speak on this
Bill.
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SHRI SHANTARAM NAIK (Goa) : Sir, I rise to support The North Eastern
Arcas (Reorganisation) and Other Related Laws (Amendment) Bill, 2012, The
Constitution provides, basically, that ‘there shall be a High Court for cach State’. This
is the basic and fundamental provision which gives the right to every State to have a
High Court. The other one is article 231, which is exceptional in nature and which
says, “‘Notwithstanding anything contained in the preceding provisions of this Chapter,
Parliament may by law establish a common High Court for two or more States.” This
is a sort of an exception. But the fundamental article says that ‘there shall be a High
Court for each State’; and, therefore, I would like to ask: = &1 U™ fa1? Why Goa
was not included in this?
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Just in short, I would tell you about the history of the Goa High Court. Just before
the advent of the Portuguese in India, Goa was ruled by Adil Shah, the Sultan of
Bijapur. He was the head of the Sultanate Judicial System, which had, at its top, a Qazi
and below the Qazi there were Judicial Magistrates such as Wazirs and Amirs, vested
with original and appellate powers within their territorial jurisdictions. There were
also subordinate Judicial Officers. The Portugese, in the beginning, did not alter the
judicial system, which was in vogue at the time of their conquest of Goa, but, gradually,
they went on to introduce their own judicial system. Finally, in the year 1544, a High
Court was created and was designated as Tribunal de Relacao das Indias. The said
High Court was headed by a Chancellor and had three sitting Judges. In the year 1774,
the then Portuguese Prime Minister abolished the 7¥ibunal de Relacao das Indias and
re-introduced the Office of Auditor General with all the powers of the High Court. The
Tribunal de Relacao das Indias, that is, the High Court, was, however, re-established
in 1776 and a Chancellor was to preside over the said Court with a Bench of five
Judges. This situation continued to be in force, with slight changes, up to the time of
the liberation of Goa, when a High Court, the 7iibunal de Relacao das Indias, was
functioning in this territory with five Judges and had its territorial jurisdiction extending
up to the territory of Goa, Daman & Diu as well as the Portuguese colonies of Macau
and Timor. That is, we had a High Court in Goa with its jurisdiction extending not only
to Goa, Daman & Diu but Macau and Timor as well. We had such a powerful High
Court before liberation. And, ultimately, what was given to us? It was a Judicial
Commissioner’s Court. The Judicial Commissioner’s Court was, in fact, like a High
Court. In fact, I had appeared before it in my early days, because there was a Weekly
Board; this was the system then. From the District Court we used to appear in that
Court. But, subsequently, when we demanded a High Court for Goa, we were not
given a High Court, but we were given a Bench of the Bombay High Court, which
Bench is now functioning. Now, if Meghalaya gets a High Court, Manipur gets a High
Court and Tripura gets a High Court, why can’t a place like Goa, with all its history get
one? Does any other State have such a history? The Ministry could say that the Assembly
has not passed a Resolution to that effect. In the Assembly, we don’t take interest in it
these days because we feel that we would not be given that. Nobody is bothered about
the small States. We haven’t got our own cadre. We don’t get anything that we ask for
and, therefore, we have not bothered to ask for it. All of a sudden, this Bill has come
up. Somebody should have asked us whether a High Court is needed in Goa; Manipur,
Meghalaya and Tripura are going to get it. But we were not asked. That is our grievance.
We feel bad that we have not been considered in this regard.

Then, Sir, comes the question of the jurisdiction of the High Courts established
in law. Article 214 says that laws declared by the Supreme Court shall be binding on
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all Courts within the territory of India. Now, the question is, the Constitution contains
an article which says that the law declared by the Supreme Court shall be binding on
all courts in India. So far, we felt that we were the only body which legislated, but,
nowadays, it is very clear that there is another parallel body which legislates. In all
humility, I would like to submit that this article needs to be re-defined.

Otherwise, there are two bodies which legislate. Therefore, under Article 214,
we get so many legislations day in and day out, and we are neutralized. I am taking
this opportunity right now on this Bill, and, that is why, I am making this small
submission. This aspect should also be looked into. I again request the Home Ministry
to please consult the Government of Goa and ask them whether they require the High
Court, and please provide a High Court to Goa at the carliest.
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SHRI P. CHIDAMBARAM : Mr. Vice-Chairman, Sir, I am grateful to S/Shri
Bhubaneswar Kalita, Tarun Vijay, Shrimati Jharna Das Baidya, Sukhendu Sekhar Roy,
Shrimati Vasanthi Stanley, Ram Kripal Yadav, Shantaram Naik, Narendra Kumar
Kashyap and Ishwar Singh for the support that they have extended to this Bill.

Sir, I am glad that through this Bill, we have found some time to pay attention to
the North-Eastern Region. The North-Eastern Region is usually at the periphery of our
sight, and that itself is a reason that there is a sense of alienation among the people of
the North-East.

Today, we are happy that we are able to establish High Courts in three States —
Manipur, Meghalaya and Tripura. I am absolutely certain in my mind that the people
of these States will be deeply grateful to the Parliament for making this law.

Sir, a number of issues were raised which go far beyond the scope of this law.
Fortunately, the Minister of Law and Justice was present for most of the time, and I am
sure, he has taken note of the issues raised by hon. Members. The most important issue
is the delay in the delivery of justice.

As aperson who practiced law for many years, I am deeply concerned about the
grave delays in delivery of justice. We have 895 sanctioned posts of Judges in this
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country, which is less than one High Court Judge for a million people. Even if you take
the population of India as 1,200 million, we should have, at least, 1,200 High Court
Judges whereas we only have a sanctioned strength of 895, out of which, 260 posts are
vacant. So, roughly, 30 per cent of the sanctioned posts are vacant. In the Guwahati
High Court, things are much better, where out of 24 sanctioned posts, only one is
vacant but there are very large vacancies in other High Courts.

Sir, a couple of days ago, the Law Minister said in one of the Houses that he is in
constant touch with the Chief Justice of India and the Chief Justices of the High Courts
because the proposal for appointment of a Judge has to now emanate from the judiciary,
from the collegium, and, not from the Government.

I think, it is important that all the vacancies are filled, more posts of Judges are
created, and, qualified and eminent people are appointed as Judges. Sir, as far as the
Benches are concerned, this again is a complex issue. There is always a demand for a
Circuit Bench and Permanent Bench of a High Court in another city of the State. There
are numerous demands for setting up Circuit Benches or Permanent Benches of the
Supreme Court in different parts of India. But, obviously, these questions cannot be
resolved in the short span of this debate. We have to carry the High Courts and the
Supreme Court with us, and, I am sure that the Law Minister will address these issues.

Sir, the only question which, I think, I should answer is as to when will these
High Courts begin to actually function. Actually, these courts are functioning in the
sense that they are functioning as Benches of the Guwahati High Court. Judges are
sitting today in Manipur, Tripura and Meghalaya, and, the Act says, “This Act shall
come into force on such date as the Central Government may, by notification, appoint.”
We will appoint a date as soon as the President’s Accent is received, and, under section
28(B), such of the Judges of the common High Court holding office immediately before
the commencement of the North-Eastern Areas (Reorganisation) and Other Related
Laws (Amendment) Act, 2012, that is, this Act, as may be determined by the President,
after ascertaining their option, shall, on such commencement, cease to be the Judges
of the common High Court, and, become a Judge of the High Court of Meghalaya or
the High Court of Manipur or the High Court of Tripura, as the case may be. So,
between now and the date of commencement, we will ascertain the option of the Judges
and on the date of commencement, the Judge sitting in that High Court, because he has
exercised the option, will become a Judge of that High Court and the High Court will
begin to work as a High Court. So, there is no difficulty, provision is being made.

I am deeply grateful to all the hon. Members. I share the concern of my good
friend, Mr. Shantaram Naik. I also share the concern of my friend, Mr. Ishwar Singh,
regarding the Punjab and Haryana High Court. I think, these questions should be
resolved and the way to resolve them is known. The solution is also known. I think, it
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only requires a little determination and obtaining the consent of the Chief Justices in
order to resolve these issues. In my personal opinion, there is a great degree of legitimacy
in the demand for a separate High Court for Goa and separate High Courts for Punjab
and Haryana but this is a subject which the Law Minister should deal with. Thank you,
Sir.

SHRI BHUBANESWAR KALITA : Sir, the hon. Minister has rightly said that
there will be separate High Courts in Tripura, Meghalaya and Manipur and, at present,
they have the Gauhati High Court Benches in Manipur, Meghalaya and Tripura. Separate
High Courts are being constituted now. Infrastructure is ready. Those High Courts will
function now. The Gauhati High Court Judges will be sitting there and they will have
an option to carry on as the Judges of Gauhati High Court or Tripura High Court or
Meghalaya High Court, as the Minister has said. But, Sir, Judges are already over-
burdened in Gauhati High Court and they have to go to the other Benches also in
Meghalaya, Manipur and Tripura. Now, if they give them option to continue with
those Benches in Tripura, Manipur, Meghalaya, there will be shortage of Judges in
Gauhati High Court. The Gauhati High Court Judges are already over-burdened. What
can be the solution to that? Whether the Judges will be increased in Gauhati High
Court or some more Judges will be appointed in those newly set up High Courts?

3t SR g HHAYH (STR UR?N) : AR, B9R We, TN %9y ol 7 39 [98es =)
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SHRI P. CHIDAMBARAM : Sir, answer to the question raised by Shri Kalita is
that while some Judges of the common High Court will become Judges of each of the

three High Courts, at the same time, the docket of the common High Court will also
get reduced and cases also would be transferred to these three High Courts. If, after
that, the workload of the common High Court requires more Judges, like I know, the
workload of every High Court requires more Judges, I gave the numbers, there is a
procedure to sanction more Judges and appoint more Judges. I am sure, that the Law
Ministry, the Chief Justice of India and the Chief Justices of the High Courts will
address this issue. But, as I said, the more important question is not to sanction more
posts and look at the vacancies, the important issue is to fill the 260 vacancies that
already exist. And, I think, if these 260 vacancies are filled immediately, that itself
will bring a great degree of relief to the litigant public.

As far as the other issue is concerned, the policy of the Government is that all
sections of the people, if there are adequate number of qualified and deserving persons,
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they should become Judges. And, in fact, it is happening. As more and more lawyers
and more and more Subordinate Court Judges are recruited or join the Bar from the
OBCs, Scheduled Castes and Scheduled Tribes, more and more of them will be elevated
to the High Court. 1 know this is happening in many High courts. In many High Courts,
anumber of people elevated belong to the OBCs, belong to the Scheduled Castes. But
since you can become a Judge of the High Court only if you are a Judge of a Subordinate
Court or a lawyer, more and more people must join the legal profession, more and
more people must become Judges of Subordinate Courts. Then we will find that the
representation for the OBCs, Scheduled Castes and Scheduled Tribes automatically
increases. But I entirely support the argument that the High Courts must represent the
plurality of the States of India.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : The question is:

That the Bill further to amend the North-Eastern Areas (Reorganisation) Act,
1971 and Other Related Laws, as passed by Lok Sabha, be taken into consideration.

The motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : We shall now take up clause-
by-clause consideration of the Bill.

Clauses 2 to 13 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI P. CHIDAMBARAM : Sir, I beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Now, we shall take up Special
Mentions.

SPECIAL MENTIONS

*Demand for issuing directions to nationalized and other commercial banks to
provide educational loans to students of weaker sections without surety

SHRI S. THANGAVELU (Tamil Nadu) : Sir, I would like to bring to the notice
of the Government that education loans meant for students of various technical and
professional courses are not reaching students belonging to the weaker sections of the
society. In 2009-10, Government had introduced a scheme for providing interest-subsidy
on loans to students belonging to the weaker sections. The hon. Minister of Finance
had also promised to set up a Credit Guarantee Fund to ensure better flow of credit to

* Laid on the Table.



