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May, 2012, has allotted time for Government Legislative Business, as follows: :
Business Time Allotted

1 Consideration and passing of the following Bills:
(a) The Tamil Nadu Legislative Council (Repeal) Bill, 2012 One hour
(b) The Anand Marriage (Amendment) Bill, 2012 Half-an-hour

2. Further consideration and passing of the Copyright Two Hours.
(Amendment) Bill, 2010

(THE VICE-CHAIRMAN (PROF RJ. KURIEN) in the Chair)

GOVERNMENT BILL
The Copyright (Amendment) Bill, 2010

THE MINISTER OF HUMAN RESOURCE DEVELOPMENRND THE
MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY (SHRI
KAPIL SIBAL): Sir, | move:

That the Bill fur ther to amend the CopyrightAct, 1957, be taken into
consideration.

Sir, we are in the midst of a new era, which | call the digital era. In this new
digital world, the nature of rights of various stakeholders need to be looked at
afresh.As technology moves forward and new innovations give scope to accessing
entertainment to ordinary people in this country through the digital world, we need
to understand its complexity and to ensure that key stakeholders are protected and
are conferred with rights, so that they could benefits from the new technologies in
this new era. It is in this larger context that | am moving this Bill for the
consideration of this Hous@. time comes in the life of a legislation that we need to
move away from the past and embrace the futWe. have been witnessing a
situation in the past where certain stakeholders have had access to rights and other
stakeholders, who are the creators of intellectual propbeye been denied that
accessWe are in an era where the visually impaired can now use technologies to
empower themselve$Ve are in an era where the resolution of disputes between key
stakeholders must be addressed and a permanent mechanism be created for the
resolution of those dispute§Ve are in an era where international conventions to
which we are signatories, persuade us to bring our laws consistent with international
conventions. Sjrl would like to address this issue in seven parts because | would
not like to take the time of this House dealing with individual sections. There are
seven broad areas which are reflected in these amendments; that need to be
addressed. Number one, protecting rights of authors and music composers who are
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the ral creators of intellectual propertjdumber two, enabling rights conferred upon
the visually impaired. Number three, extending the compulsory licence regime to
unpublished works other than orphaned works. Number fawing a new regime of
statutory licences in respect of cover version recordings and a statutory licence for
broadcastors. Number five, bringing the law in harmony with WIPO Copyright
Treaty and thaVIPO Performances and Phonogrammeaty that our CopyrighAct
provisions are consistent with those treaties, to enlarge the rights of performers.
Number six, impose certain exceptions and limitations wherein we stipulate that
certainActs will not be deemed to be infringement of the copyright laws. Number
seven, prescribe some punitive action for those who still seek to infringe the
Copyright law through new technologies.

These, Sir are the seven broad areas which are dealt with in these
amendments, and | would like to address each of these areas succinctly for the
consideration of this House.

The first, Sir is related to the protection of authors and music composers. Sir
as you knowthe regime that has existed in the past has been that the real creator
who creates that intellectual property like the wonderful artist who played the
Santoor the other day in the Central Hall, Pandit Shiv Kumar Sharma, then Shubaji
who enthralled us with her music and her vocal performance, get no share of the
profits made by music companies. These are the people who are the real creators
and who form the backbone of the artistic world. They are creators on which the
business community draws from their creativity to take the entertainment industry
forward.

In the past what has happened is that those who have money power have
sought the assignments of the creators intellectual property unconditionally to
themselves and, then, use those assignments for the purposes of exploiting their
works, not just in cinema, but through other media, the result of which has been that
the artist who is the creator of intellectual property gets no share of the profits. That
has been the legacy of this industry in the pa&.want to correct that legacywe
want to ensure that the auththe music composer and the artist have equal share
in the profits that the assignee makes through other media, and it is in that context
that we have amended Section 17 of Auw, wherein, we say the followinghe
proviso in that Section reads: ‘Provided further that in the case of any work
incorporated in a cinematograph work nothing contained in clauses (b) and (c) shall
affect the right of the author in the work referred to in clause (a) of sub-section (1)
of Section 13.” So, the right of the author is preserved. TH#& 0§ the author is
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protected. Similarlyin Section 18, which deals with assignments, we have added
another proviso which states: ‘Provided also that the author of the literary or
musical work included in a cinematograph film shall not assign or waive the right to
receive royalties to be shared on an equal basis with the assignee of copyright for
the utilization of such work in any form other than for the communication to the
public of the work along with the cinematograph film in a cinema hall, except to the
legal heirs of the authors or to a copyright society for collection and distribution
and any agreement contrary to that shall be void.” What is the purpose of this? The
purpose of this is that in the past, these rights used to be assigned. The author had
no share in the exploitation of that work through another medium, and now we are
ensuring that the author has equal share in the distribution of the profits made by
the assignee through another medium. The same is being protected with respect to
the literary or musical works included in a sound recording. So, the author is being
protected and the music composer is being protected so that they have equal share
in the profits that will be earned through other medi&e have also decided to
determine the mode of assignment which is reflected in Section 19 which states. “No
assignment of copyright in any work to make a cinematograph film shall affect the
right of the author of the work to claim an equal share of royalties and consideration
payable in case of utilization of the work in any form other than for the
communication to the public of the work, along with the cinematograph film in a
cinema hall.”

The same applies to sound recordings, the idea being, you can have the work
assigned, but you cannot have the royalties assigWied. can use that work
through other media, but there can be no assignment of rogaltythe author and
the music composer would share royalty with the produiber assignee, in equal
terms. That is really the concept behind these amendments, protecting the right of
the author and the music composéfke have had to, therefore, amend clauses in
The CopyrightAct in respect of copyright societies, wherein we are ensuring equal
representation of both authors and composers and owners of rights in copyright
societies so that the member of the copyright society are not limited only to
producers. There is equal representation of the creators of copyright as well as
those who exploit the copyright. Therefore, we have made amendments in Section 33
to that efect, | will quickly refer to it. We have added a proviso to section 33:
“Provided further that the business of issuing or granting licence in respect of
literary, dramatic, musical and artistic works incorporated in a cinematograph film or
a sound recording shall be carried out only through a copyright society duly
registered under thiAct; provided also that the registration granted to a copyright
society under sub-Section 3 shall be for a period of five years and may be renewed
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from time to time before the end of every five years; provided further that the
renewal of the registration of a copyright society”—and this is important—"shall be
subject to the continued collective control of the copyright society being shared
with the authors of works in their capacity as owners of copyright or of the right to
receive royalty

So, the authors are now sharing the ownership of the copyright. They are
equal partners in this enterprise; the share it equalherefore, the copyright
societies which collect royalties, collect the monies, will share those monies equally
with the authors. That is the amendment that was required under The Copyright
Act. That we have done so that the authors and other owners are also equally
represented in these societies.

We wanted, actuallyto give this right also to the principal Directdo,
rememberthere may be many elements in this—the music compthseiauthqrthe
photographerthe choreographemwho have contributed to the Industnwwho are
also creators.

SHRIMATI JAYA BACHCHAN (Uttar Pradesh)And the actors!

SHRI KAPIL SIBAL: And the actors, and, of course, the Direcirector has
an enormous role to play in the making of a film. In fact, he is, according to me,
perhaps, the principal creatdrvery much wanted that the principal Director should
actually share in the profits. But, unfortunatelyere was a feeling in thaa®ding
Committee that the time was not right for the Indian Industry to give that equal
share to the Director his due share. | bowed to the wisdom of the Standing
Committee. Therefore, we are dropping that particular amendment that | had
proposed which was intended to give rights to the principal Director as \iell.
also had to amend Section 2 to ensure that this right is not given to the principal
Director; we have had to amend section 17 and Section 26 so that the principle
Directors have no share in the profits. This is the first issue that | wanted to place
before the hon. Members of this House.

The second relates to the visually impaired. | think new technologies are now
out there for the visually impaired to access, to empower themselves, to educate
themselves, to participate and, to contribute to society and, therefore, we had to
confer those rights under Section 52(1)(zb). | will indicate to you what those rights
are. We are now saying that the adaptation, reproduction issue of copies of
communication to the public, of any work in any accessible format by any person to
facilitate persons with disability access to works including sharing with any person
with disability of such accesdié format for private or personal use, educational
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purposes, or research or angamization working for the persons with a disabijlity
in case of the normal format prevents the enjoyment of such works by such
persons.

Provided that copies of the works in such accessible format are made
available to the persons with disabilities on a non-profit basis but to recover only
the cost of production: Provided further that the organization shall ensure that the
copies of works in such accessible format are used only by persons with disabilities
and takes reasonable steps to prevent its entry into ordinary channels of business.
We are protecting the visually impaired and conferring upon them the right to
access in any format of technology for their empowerment. No fee, no royalty
nothing can be charged. Of course, if there are a set of persons which want to use
this material and provide it to the visually impaired for profit. In that case, they will
have to take a compulsory licence. Otherwise, the works can be used in any format,
and this is reflected again in Section 31B. Section 31B states as follows: “Any
person working for the benefit of persons with disability on a profit basis or for
business may apply to the Copyright Bodrdhe Copyright Board is bound to
grant them a licenced. Then, of course, this activity can be done for profit as well.
That is the second issue that | wanted to place before the distinguished Members of
this House. The third is, granting a compulsory licence under Section 31A. This is a
new section.We are now as | indicated in my opening intervention
...(Interruptions...

THE VICE-CHAIRMAN (PROF PRJ. KURIEN): Hon. Minister wait for a
second. It is six o'clock. It is already decided by leaders that we would pass this Bill
today | have the consensus. | hope the House agrees tolitterrgptions...

off W AT (STR URE): WR, T Uw B W § R v 99 Vel ¥,

THE VICE-CHAIRMAN (PROF RJ. KURIEN): It was decided that it would be
passed today...(nterruptions...

sft TReT @ FA B WM AR B T S AT H I A Ui 9o &
g HW gfod ol ITa AeT Ig WEd} 99 of f5 ¥g % wed @ 5 9 &
g & 99 R g9 & fag fear Smoml @ # omuw R &% B gHdl
A 12 g9 & g @ A Mondsy &1 R IMsed @ o, fraw fB o'W @
IJu AR @ & |

THE VICE-CHAIRMAN (PROF PJ. KURIEN): It was also decided in the
BusinessAdvisory Committee that it would be passed taddfy everybody
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cooperates and speaks for five minutes each, we can finish it in one hour
...(Interruptiony...

SHRI NARESH AGRAWAL.: It is not possible to finish it in one haur
...(Interruptiong... M@ Faen Y fHa IO F FaT Fe?

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): We will take it up to 7.30.
...(Interruptiony... In half-an-hour ..IGterruptiony... We can postpone it with the
consent of the House. Interruptions...

SHRI P RAJEEVE (Kerala): Sjrthe time allotted for discussion is two hours.
...(Interruptiony...

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): We will pass this Bill and
adjourn. ...Interruptiong... Don’t try to change the decision already taken.
...(Interruptiony... Don't try to change the decision already takerntefruptions...

Mr. Rajeeve, please ddn'do this. ...[nterruptiong... Please, doh’do this.
...(Interruptiony...

SHRI NARESHAGRAWAL: Two hours are allotted. Interruptions...

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Two hours are there.
...(Interruptiony... Half-an-hour passed; it will be over by 7.30.Intdrruptions...

SHRI NARESHAGRAWAL: Sir, it is not possible. .lifterruptiong... I8 t&
¥ # @A T8 gl How can you give this ruling? Ingerruptiong... It is not
possible. ..laterruptions...

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): It is given two hours.
...(Interruptiony... It was decided. .lifterruptiong... That is the ruling.
...(Interruptiony...

SHRI NARESH AGRAWAL: Two hours is excluding the Ministemot
including. ...(nterruptions...

THE VICE-CHAIRMAN (PROE PJ. KURIEN): Agrawalji, please.
...(Interruptions)...swm@Td S, AU W T$ IFW G B, dGTI

THE VICE-CHAIRMAN (PROF PJ. KURIEN) (Contd.):We took a decision
earlier that we will pass it. Everybody is party to this decision. Please don't violate
the gentlemers agreement. But | request every hon. Member to be brief.
(Interruptiong Please.

DR. V. MAITREYA (Tamil Nadu): Say tis to the hon. Ministémterruptiong

SHRI KAPIL SIBAL: I will finish in ten minutes. I(terruptiong
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THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Please.Ir(terruptiong Mr.
Minister, how many more minutes do you wantfAtérruptiong

N B e & 98 o1 g oW A FR Y, FR I U (@)

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Hon. Ministerhave you moved
it? (Interruptiong

SHRI KAPIL SIBAL: | have moved it. IGterruptiong If the Members do not
want to listen, | have to move it.

The question was proposed.

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): During your replyyou can say
the remaining things.lifterruptiong Please. Nowaccording to this list, the first
speaker is Shri Ravi Shankar Prasad. Shri J@\ddar has also gjven a request.
Akhtar Saheb, do you want to speak first or do you want to speak after him?
(Interruptiong

SHRI JA/JED AKHTAR (Nominated): He is my seniofinterruptiong

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): He has agreedmu siferg,
weaa €1 Everybody wants to listen to youwst <1 emeft &= g1 =@med €1 It
is your maiden speechsifers |

SHRI JA/ED AKHTAR: Mr. Vice-Chairman, Sirl must immediately declare that
whatever | speak here will have something to do with this Bill under consideration,
which has something to do with the music industrwork for the music industry
My relationship with music is like a farmsr relationship with agriculture, oa
lawyer's relationship with judiciarySo, | hope, it will not be considered as any kind
of conflict of interest.

TEd 9@ H g HEA GEAl § b A9 wRd 9 ¥E W R FROIE A,
T U™ d9gd Aed © MR dgd HEIR¥A ¥, dfed #9 S9 Be few, swfav 6 S
H ger do1 o R gA @1 a1, A g oW fF v SR At e €, wmE S 9@
d %8 @l g Sw W W €1 # ud writer § s lyrics g ofdd s qEm
Al ¥ vEd § e REgwr g SR @ ¥ Al@ BT 8, IE Al 60-65 AT Us
3 ga ¢ e d@eR Yo A G 18 &, ¥ g €, o 98 trapped €1 ¥ B
AN o2 ¥ IS W 65 Al Usdl Al fEgwrl & 91 ¥ g8l v gy ¥ g SR
sten H S fegwart € 99 EMl W Py Bd A8l gl BART W9 ¢ fd A dgd
Fofierft & s@h arR A 9/, dfed g Fsl S A| gAd B el 9 uF et &
ar 4, ue incident & Ir # g @ frelf| incident iR smeHt a9 AR B
g, Wy gar ¥ 9ed, diw g ¥ ideology W gKkft ¥ thinking, @® g@n ©
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mindset. uifew™ &1 mindest a1 7 My f&d Jeb A A T & B aw U
minority @1 w& T ¥ fie w1 9 gee @t givael 7 @ TwRa SRt 18 g,
ST AWRT @ gg ¥ 99§, AU IHA HE IT & U U minority w1 e A
dic BRY| SR g8 U minority & WY AE [P I, AR A8 8 AN DI
9GS, TR 98 BX Citizen &I X} &1 citizen wH, @ uifewE w9

oa7?
W Th IN B—

T gfrEl d @ig < off,
Ul ARl B R g §?

sHal gfre d <o, AU sHel ARl Bl Wl dR4 &b fU e @ 7, A
U MR B daRk @ M &, iRk g el B aren| dlaR 1971 # g
off, @R fR Tl 3 we1 politically correct statementt “We want a stable
Pakistar. gz a1 politics # 7€ <1 &, T Hiz Ul join @A T, A g3 Al
%1 diec =rfzwl | do not want a stable Pakistan because it is not possible, it is
beyond any possibilityf &< ¥ a8 & 2, a8 stable g & & wadil

(SUTHTEE (ST TN, GevA ArdiawE) YA gY)

SOl gefferRaE b1 St =% 8, BLA &1 Sl =B 8, & & Usd SEd Uh
wede faar o, edict SIRY f on & aqiuea # @i ff Ry, diw W e,
Pz W URA is most welcome, T HIE W TS HEHE iR HIg Sg Wb
qaeEE gl etk &9 ¥gi accept T8 w1 That much for the religious
identity. smu A HHEHH q9 TP &, @ a® g &1 9 &g & WA w} Ry @
ama Rram & g, F= Bl MY, Ul el g-adl 8 Y7 Usd o |d gAadE o, o9
PR g9 BT o1l fhR oEAR TE R, PieA A I, @ bed © (b
g 8l €1 g1 R4y € el b, v que b, qERI Bled o | S 3fEH!
Blgd & IW W FAd ®, d Blsdl B Tl SN g1 SHD! Bls gE @l 2l
IGH Pl B ALl I§ IR Al S| b Geb P UP dgd g9 YRR Bl o—

"JERI dEdld AU WOR W M 8 gapl B,
S o Arge R OIREET S AT GRER |

g FaeR Sl . oRRTT g e, @ 98 @ R @ aren ¥ dE9R
STefl 2, Gob o8 9 T8l g9arl AR Hed A A A @ g @ity 6 gee o
¥ RN, A I8 BN Hed 990 B ook W, He@d W, AUASId ¥, qHE d
TH-gER W e §, b MU JYEPX €, d9 Hob g9 &1 H @ A Ppedal § (&
b F1 dtr=l g & 59 g A § Tl AR qR.UEUd. & fadw ®Wede @
BT g, olfbd Sd g3 BIURES @I ST™Id Usdl &, dl d 30 el Wed & U™
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S g SR d A0 9 gad B R ded § 6 H WXl wes dwul ¥ ©
fegeam ag & f& # PRT T SR WY W@ aroed <wr, o ggf i ufoai &t
o€, #9 yor f& I & &M 9 s €2 oW U @M R AEl €2 1 dledl 33y
foar 30 €1 89 o MG, AP UTH @ed d IS gY g AR @) R  ]E
Al A gel d garn & qoR™ A Ue S| AfRR @9 R8T g1 SHer A ger dl
g qHE 91 ¥ & R|gEm! I @/ oB? 3 @ AqA? I U F Hed B, 3
gl I§ SNl el B el BN gl Y 3@ ® A wEh 9 T @' @ g
e # Fgd o @ Al By sEHe hy Wi b 9 R ISl WE b
ggd «@rm @ggl €, ofdd 9 minority # ¥ 9 dE9R £ STel B gad arer Tel
2l g8l o M W o8l Tl g8 fegwM @ e <@ @l g WM &
T GAAr @Edr 7, R @ fewl 9 impressed®, fegwm @1 democracy
A impresseds, <fd a8 o @l IR oAl BF @l & ' § ddd 2, OF
Ml F EY H owie g W oam % oo SriReRal € ek onfiket S @
T8 B, 98 e P & @ UH |qArSl A o e 8, Sl human rights giv et
equality & &, @ S dR I F v amusl ve philosophy =1y &t ©
3k g8 philosophy S=iF 8w+ #Aggd & R @1, e 9 avemd
economic exploitationg| d 0 $9M W A B, W 3H G, B 9
e 13U UH minoreity @1 R fhar, d§ Swar g f g8i $@€ minority &
T T B OB ®7 dl U g WY, W} AU I Wede © v fe smud
Ambassador Sd#, 9 o, @ B ol sfER @1 ufed ge Faar g1 IR
Ambassadorsthdel #RF g ged AdHd o @ dd Al I gad B ufzA ©
AR gad d1 UfFA T IR B drsdl 2, d MU FAWUR  HINTI

a9 omey e omd ¥, Fre gfled A d g ok TR EERI @ g1 W, a9
FEE W A dJhep off, e we WM & daeRr dqs[ A fF o aed,
A e BIE B2 Wb @ g9 98 I8 §, @ d8d @ ©, slad 9 @ g
SHile #Ral § 6 drE W gger R R b ddreRrl @l fewrd Wt gger |
dal oSl 39 I W SAS aR H dld B g o3 fFIR A 99 AR de g™
e d e @ € 3 A 99 W w4 9T W, W Ra ¥ g ow & ek
PR ad g & WifideRi ok Miaeri @t 2, o & 'en =Ry, swfeg
fe @8 oo, & wxal Maeri iR Ffideri @ g1 I8 9 d gAfy 781 @8 @
g 5 g7 # o8l @l 8, dfew s A § gAfay dw @1 g f6 A=l &1 g
d BF A gERI Hed ©, o8l Vb Hed H classical wERT @1 Q1 traditions dAFsi
e RE Rt iR wufew| gfvn § @9 W v e ® SRl dle @i
F gy H s 1 Bl o wet 2 eviR 9 eugARl 9@ SN 9" Sy,
HERTE ¥ AR dF SR 9@ ooy, - 31§ ®gfae 32 g § a9 A
T ow § ol ufam el # W wmRRi @1 AW iR FW fear ¥ 'R OTE U
Ifed, AR IHARTAE § Cvgge AT |9 @fd ong, o 9E W oged 9 9R-
M S¥RY IET dHAl A FE WEThfd Jodlard & el H bed o g § o @sl
T Job &, 9T O W dBY WU q& BT ONE AL, I U &I, Pl g L,
o W dApsl Wa q g2 98 TBAN @l Bl Al B, 98 WAl @l bl vd B,
I8 e B Bl T B, MU Abel M fae S|
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iy gaR el Ma & S Relw g € a fedl Mg € ofe o fAl
F 9] I AENd 9 O Bl gEd B B W WG P g Ol B-YaeX Bl
Ie], e &1 AWk g8 R WA T Sl § Sl UP I B, AYD! AT
P G g9 @1 g1 S IqUP HEl A G Bls QRN MG Yodr & Al QAT S
T O deeUd ¥ fedt IR 7 d9 W 'Y @ fEw 8 SR wE @ 8, e,
PEl O L B, 99 | AR B Hel T Al 2| FE MG bel A AL bE A
oarfeeds | g or iR efiedt a' W W emar ¥ fF fewd fow g oeml Ra
Bl & ok BXd ¥ weT T Bl ¢ fe R gee A Wil & iR owmd & osad
feRmT e B, Se A efEgr ar sfERT & SRt g1 R SR H fegwm &
e R =RIRRw @ fieft wEl ¥ @R iR dew wed @ Bl ofed faa #
s SHie § 5 e T omum, @ oA g Sl ue few smem S@ e
g% fierm, te T Myl S@ ' EART Mfie} feml smu o arenm” agd
AR WA o7l We W A el R®Er M g1 g8 Ma g fear oon dfed
Whdg yHe A, S UM 9N & §gd d¢ Wi fage ol fuse Al te ewfie
qHAT I AR, S@ Th Al RS g1 & dl IWH &l IAAeclyl SRE B T,
TH ANEs RSIET A Pl & Sl s Raifen &1 #fad 2, uie@r a1
e L, I [T Bl 8 SR TP WG BRI § S IMgex iR iR
¥ fag gt 21 @'l ® Wt 9% srE 2w onft W€l om @1 g, ¥E M Usd A
g8k arex Wl g1 a8} ORI ATS] AN A T, d8l HoOHd IMge} AR AR @I
0 ¢ <d €1 g8l W B 13-14 BTIR PUY WHYG UHE Sl b B H 39
R1G B 2R T L VS B L T e B I A 2 I o 2 ) B S LR et i 2 B
TE €1 W@ g@l T Al STBl Ul "elrs H WIM W g AfE gg fa Wil aw
P 9gd XA B g A2 T, T ggd W wertwi 1 it avE oW R wrEd
JI g AE & H q9 wler A oA1 9 v fhen emd f-HuiRw”, R el e
AR R ERIERET 91 SEP U’ W ERIERIET @l R T ot afew
BRAMRH  fA7 ol TR AEd @S IR & OgR, AL TR 9 SRR
g &b e} Al GURT A P Uh BRI W g 8, 98 W AUl ARed) I§ A
ThF BT F R H BT W PR A T Y R ERUf FogA W SwE SO
et o, SEfe 96 dFsl TH ded 8 iR SHal ¥ JgRAad FFT

odl RET il R W Aws, Yo, oM AEWESURl fhad AM gdrs, R
AR T R diiege fea g des S AR w®n el R e ' @i
Faig WAl g7 i, R o8 87 IR BAR I8l W IS B P T .(FTEM)..
5 TERl &1 g9 aw foe ® feafew &1 9w o CIm feufew & e, @
T AT AUl sHS R gSlE §7 SHe gPEd H gEdl % afavl 6970 H diced
B dM ge W oAl U wre Rib Paul Mccartneys!, o st et # 27
T fog, 16 fafemd SRk T faws @ et fafa €1 Elton John, = o=
| 9 e Ree T8 T @, fied 9@ S99 22 fHfees Sfed Ifaeet fireflt 21
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TR ¥El S At @ Rved g, 'R uEl omsuliRuw 7, Indian Performance
Rights Societys, smu & & g 4 ST W @1 Sl 81 I8 F8l gell SRl 82

MY gomerd & ol # UH el W UM% IUB! UHR  JAT gl I8 Th
compulsory mover S &% dimde H, I8 @ YRd I dfed I weRw & faw &

I T ARPR b R TSR, IAM P AU Bl AT AR S ANl SEHl AT AR

¥ fag ', uw HErM IWH gkl g1 “The rights assigned, included but not
restricted to the rights of mechanical, digital, reproduction, in any manner or format
or media whether existing or future, publication, broadcasting, reproducing, hiring,
granting, translation, adaption, synchronization, making and used in a
cinematographic film, performing in public, publishing in any other,welyole or

part of the literary work, the rights to grant the mechanical and reproduction,
publication, sound and television, broadcasting, transmission over the airways,
electronically or through satellite or literary works.” Noere the plot thickens.

‘Including all forms of communication, transmission, reproduction and
exploitation of the literary work that may be discovered or invented in the future.
The said work has been assigned by me for good and valuable considewation’
bonded labourdl @1 ®n g2 fa% siUsh # fow f&wn, €1 @1 bonded laboursik
F SR fFad Riemd @2 vRd I A @ T 9RG I #=H Sto#, LoP @r
3R urgH faffey &1 ey form &1 & 5 Ame ¥ IR @ AW e Rl R
TIR. YqH R ufed a4 wiex @ a8 e g, @ «ifedl & seng @it @&
ghfl? S99 Ml W1 e T @l 9d I8 © f6 digde G fegwar oW swfi
g s T8l exardl g, dfcd ST SO @ ¥, S S @ ®, St sRer @ §,
ol fema T8 8 wadl fF Sum A, S #ow seRer d feRl weR @,
fodl BTHR BT TE Be fh TE U AT B | R BH T o3 SR S sfedn
PA H R R B § 99 fFgwr dHiEl d SR W SWR H Sl s e
APy &M B B 2 'R R 4, FAfed @ # osmuel W garem, A
i fioen @1 o U TE] 8, 8@ @I 2| MU g Slelld @) I® § IR ¥ Rk
™ ¥ fag g9 T8 8, 9@ sa grip BN %, Widbfen ga+t strong & SY, @
creativity pays. g fusel fami R gor s S fier, = proud BT =Ry
AR U™ TP YAl BeR 2, Ul dAeR gl Sw© U JNE HEE 7 gann|
ST et o, R4y, ' mue Vs §9id €, oMUt w1 ¥ U gw g9l dRER
P} g1 98 end § SN d9 BT ¥ A, MU IWH Ye divg, folk =erml uw
=gfTe F aren R@ AR vl B gar 81 g1 9B $El WEd, WX Alged d
TH I T, IR H S 2, SHPI YS a9 WYl g3 A% FRATI UH aR AW Y
qifear 8 gar g1 U Jgioe At d o1, ®RTE el b oAfad sm | HT |
e WO BN, g I & W @ fomn ¥ SwN qR g iR @ed o fF
A TRl WA W US98 “woar  fo@r €, oMU ¥E 98 e ARl # @,
7 I el Ioibd IE IS doAd T8l ©l A wEr & wsl T8 g@ar 7, 9 T8,
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T # I wE T g, I w99 emanl S=ie ®el 5 e ' ww
g U e dARTgl 9 wel fe 9, TR AUl $9 @RE W BM eI ', a4
al e e |ear g oMU Rl iR @l o il g8 A 9l svod dRal ATl
el & e W 9@ wm T iR felt ok @ o forn, W frera famnl Svo@m
9 foa & fagaw € 3 @ w2 I Fed € f& IRag, emuw @1 W forwn, foeed
T =gE o, T wegwR 7 dsl T wE wRe I9 R fea, S9 ouegER |
I MH Bl de-de TN WX, de! Iofig-3roid dlbeE TR Sh] fUderTsw feur, S
fparl ¥ e Uisy@R 8, I8 R Ure@Rk A8l 81 3 ¥E WA e & faw
=1y, I8 AT a8 fhew & fag record #xar 21 89 A fhed 9§ v TEl A @
g1 ge™ e gwfee & MY, g9 WM, T g9 gH ML, BART SEW $ie R
T& 21 frew &€t 9 g9 fRe @ Wy, §9 9gd gwRfee e foedl € W ouw @
P R omn E f oweR, oo @ W fom ), dar fom @), B fow
&, Y g, el @ e fog emar g ' @1 T <@l 3 @1 fueeR & fagoen,
g U o form, e ouesl fawwd, e S0 MR 9 € BW a1 S9d faw
R g€ ¥ erR fRe & @1 W amud #fRdc @ik wew ¥ oA Wt amuat sfee|
S oMU sHH W fMdled € SR Rl SE sWHd BRd g, dl g8 I S el
Bl 8, SR IRIY, WRPR T BMH @1 A1 f& g8 50 WiEE S onféReni @
R 50 wiaal g4 St 8F @i 9 98l W der fe g smEmme U @i 8RM,
q FE ST e Tl MY 75 wiWEl S ¢ dIRT iR BAR wEd W oW fEar
T, FE IRRA AR Al IR STH IRRA I © fF I® 99 TRl =fRY, S 100
MYl JE d gE%l SFIEl W 3 XE g, R FEl W SAGT € € Al Th B
FITY| TH el Ud fhed a9 &, SOH wWEew @ ERI ®, fUeer wefl, wE
e, B a@ T, H SHH A AR e fow w), § e #1 Aifde g e g
F s # sWHE IR odl g

g3l 39d1 'k ol 98 P f& H9 ¥E e a9 e & fau famm em smue
FA B s A B g IR ferm wE W1 owae § 5 Sl v fhew & faw
fear om, 98t 89 PIS F@H A IR T Bl A oUW |9 e W e @R
SR FRd T a9 ff BW dEd € IMU 75 WHT o W 3R MU @ We IRE
WRAT T A Jhew 2| I§ Al Ald B 9 T, 9gd Bl 9 Tl TYH |ied IJu
S g, ®ed o & wEe gg @1 s f& oMU vere @ e, oMU Wl Al o
ATl g8t s99 copyright tassie 99 @€ g1 a' fa% discipline fem g fF
MU STH S ISR Bl o FHd AT AY ARl D | I§ UEQ] UeAAd W
Tel 2, ®fTe PSR el 2, ¥§ uEEl A B9 W g, Iy W, Mzl
W gl e Rema s9 A B g, ' A @ Rera T8 2 Rgwm § AR
FABR NI B AR JAT WWHR B AR gT e W ¥ fF wiw s 25
WRAT AFTHISE HRal SNUl 3T $EH W 75 TR o Y§ ©, fhY Ul iR @i
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FRY? TR Fed & & digae W fg=a T BT, minimum wages legislationt
PigFe W femg=T 82 9T 89 o8l faeell § @&e ¥, ¥el wlieerer # skilled labour
W1 328 TUY & HH H HE A8l H d@Har 3R unskilled labour27o wuv @ wH #
B &l B Whdll d bE Y& € b wew, { Sz WAl YT A BA B AR gl SA
@ & ferg @1 hindrance of contrack&r T@mI Dowry ProhibitionAct @1 22 t&
ameHdt ¥ iR IHHl I T, d@ [EN A B R T [ I s & foIg
TR & ded SN o & fy AR & R dse @ 41U Hl gy g1 AWHR B
T VR 87 AR @ YRSl I8 & fF SU Aq@ & & I8 saaa hden 781 &
RET 8, I8 A9 ol ' swal e gl child labour § @ we"s g7 S
Child Labour (Prohibition and Regulatioct & @& T &2 R WS Hi- 370
gedl ¥ FHH B Bl AR E, gedl AR ¥ IR dREM aren W duR ¥ Ed
A € P wE I 69 'e@ A gl gl a8 W SRy e e dw avw #
W7 w9 F dur 5 8 e diode A} g, PDE Wsed 9 e gfeafdn
jige g el Ul 9 FEl o |, gwfay & € F€1 4 bounded labourg | Swe
g5 gedl ft &, d' W ¥ P R SUP! SRNd US E, SAME Wd S@El TR,
ql oA d IS 'Y gy Rl # st vAe. R St @l geed 9 SefRR &t
Fe BA1 AR A owwerr g 6 ¥El ®W W B9 W OESW A SAb U™
copyright 2 |..(@aem)..

THE VICE-CHAIRMAN (DR. E.M. SUDARSANANATCHIAPFAN): You were
actually allotted 20 minute$Ve have to complete it on time.

SOME HON. MEMBERS: Let him speak, S{tnterruptiong
SHRI TIRUCHI SIVA (Tamil Nadu):This is his maiden speech, .Sir

THE MINISTER OF SATE IN THE MINISTRY OF RARLIAMENTARY
AFFAIRS (SHRI RAJEEVSHUKLA): It this is his maiden speech, then, let him
continue.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Now,
maiden speech is also restricted to twenty minutes.

SHRI TARIQ ANWAR (Maharashtra): In the last two years, he has not made
any speech.lffiterruptiong He should be given a special treatment.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANANATCHIAPFRAN): All right.
But there are thirteen Members who have yet to speak.

SHRI RAJEEVSHUKLA: Let him speak, Sir

2 ST R&ER: YE ual el fhwdr quRar € 9@ A 9l ang @ ual AR
fearl W), # R =R a1 uim fie oml “It is time to fear when tyrants kiss'sia
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SIfeE BHedl BR dl SXA Bl ddd &l O RPN PHE Bl & b dER
S P R BN R IWP I I I[gc el Y AI? THPS RIAE B T T,
Sto@E SHl W PEd € f 9E, aE wa SR ey SRT SWe AW gq fafigl
IR M d 9gd Sl &, d 9R AW A 8l gd] Addl, dfed $v AW fawy adl
ar g, do R4 weR, do R puR wHl do sRuwe ARRwn, @ gefre, fqemd
SR ol @Ml MY S, @1 §T9R H B gd Y, SEia ' W saek d & oae
T, 3e N R §1 foemd YRR L (@@Er). 7 @ doles o

T iR N gga 4 T T P FSI & 9R AW @1 € &, FaOeRi &
W A9 FI 3T SRR & AW %, SAGl AW T, 9sY & 9R 98 R @1 am g,
TR, YE9M @1 AW 8§, dNd $ AR ¢ M R JRm=T @1 AW g1 A A
FEd T TIBI B QY b O9S? W, UF 9d AR ¥, T dEd T e R
dfFT a8 M w € g ailRvl @' g 5 'e 9w wd & feft gw aw
WEl TEl ¥ Wdew, I IE A M WU 3R MU HA BN IE B fb AXT WA
1960 H ReflsT gam om, oMu 31 IWa1 U@ damy, @ I8 9@R I ¥, e B
A & ofded # @1 @ Wear 21 VAT B © P PR @ WM aoi @l
IAGI Y] BN, I, SH ged, MU S dR QA g ex fQ;, MU SHP! qA
AR, AR Mged Tad el Bl Add gl Ud RE A § IR TEI B Y "
FeTed ¥, 9998 Uteed ¥, St pretendex @ ¥ 5 diegwd @1 9gd JHad
g1 SRS S Y e HA BN 8, 98 A Had &9, IRE USYAW B Herl T,
aifedl @ e T R 9@ 92 e 71 99 a9 o, 99 ugell IR SA
BIc e @ U ferm, 98 sdfae w@ife ol sAR ' A Rl ok @
ufeeter B, aRA1 RFSTH bl we o Ol 8, 99 99 ol €1 90 W isEd
B A WHer € BF ¥ SR Wa O % ¥ fF 10 wHe, o u® www w ¥ o
ST JHAN BN, SASI Al GrRET & B, @@ife d S # ded € 98 @ gl
AfFT 5@ q% I8 fad um T g, 99 9% a8 g, ' A, 98 e dert €@
M| I8 UH IERT B, Rd B9 9 @ 2 HY U W Iie @l B o,

I8 gad 8, RO R e @l

safey @' fad ome o g1 @nfewl gieanl

At AT vy wwre: HA SN, oMU gAY, AUHT R ARY 8?7 BH SAI P
R Tel, &l I d6 & S gl

N Bfter Resger: sy Aiferw|

$t AT vid uwE: SuwWEmd S, UM g9 dled @1 Hier faam g1 ond
S AEd @I Wed dadk gs, W contentst em, sHIRE i o, smEdred W oem
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3R WME S QX WO d WERH Bl &1 Bl A dicd B B @ B oAl IE
BT & R B SAPI M BRd ol W, fegwm # WOl @1 G FES 370
M FRAT Tl SBH Jodl B oF=i B, g 7 WU foRA iR g Sfud e1u
A @ JAF WS T | BURES BT FEAM B AT H SUP! IE T ddl §
 # 59 R & 99 4 el gon gl g™ & 39 AM9 W, S Hig Forl
FEST b WY IO oMU A Sl B, @ WSl 99 SRR eRar ©l v, feef o
TS TRYA B g B IRV F AU $ AR @ SRR T8l Bl g iR AE
STHI BT FES G F W SR SRaT € SR UIE WAl §l 500 99 Bl Y
St o@er 931 g8s €, ERdW @ gedd S B Agumen wEe &9 37 A fomdl wg eff,
Afed g8 omel Wi el WR ol 7, S |q 37 A I ol fEgwm @1 9
TOEAT B G FRAT IET T, odfed I8 FHsH @I SeRd © B S wmer @Rd €,
I T A @ Ul TE eRd 1 6o #E UeR @l B ¥ TS woir g
g, o wfdd g o@ar g, Seexond s fa weR S fraR ge g1 st RE pErR
Ml AR g9 1 JMEe el Wed WRIE ol g1 I@l el e solo
performancegrft &1 Smag wEe el # Wd forad € &k wide w@ed Comar
foga €1 “dmar’, S Sael fed 2, il BT # Sl book releasegs oY, @' SH@!
solo FF1 8, 9= B @iyl A s9 P9 wu H IwEr dwd g, 98 W 9gd
Sl

Sl d% fhedl Mdl b1 a8, I9d aR H BH UPal fewnll SR dReAl
gl foefl Mg & IR § § gven @raar g, it is a collective effort.us wiiaer
ot e fodl| Suwweme Sf, § dMe 9" b1 dgd gsl gie gl 99 39
qd F1 9gd Haw ¢ f& 5@ { gl S B weR d 1&B Minister o, a1 S9@1
TIET AEd Wled ATS o &1 Al g ATl SIAdI TP MG qel dgd Wi dRar
=g 5 & g¢ # e gem wan, # Rl @ oWy v =en vt oaw
“g9 IEI" P 9gd B wEN e gl R forn, sga dfewn fomn R S
fem, gga & JeR’H Hgie fen, AfeT we ' Mo weeEr TE g oR
caFe F “'W SFI” H S99 el T garl ¥el S o 99 gg g1 @ i, qu
ST g dedl TS & H Jue TSe os® W AUST T B g AR H faad A
did T8l g1 oMUl Ufden @1, We ), | must clarify g3 Er @1 g M A
e="EHP! WA @I Wk <A | AFAE SyQHEds off, 98 Wd Uh Wpol Bl UH Gl
sredl wreler oft, wref d W <@l off Su fhew #H, Wfe g8 M9 eme 9@ gWfw gAR
S H T fe s oSt A s9 g A ol ' SR @1 Ue SR d g9 ae
" 3feelTe TRT ¥, ¥Rk o)l ™ | A |a collective efort & uRaEmae €1 Siee
|Ed, e @ WERT I8 W § 6 A gk’ d “wA deud R g @l
oo wdlen wWiEd A fomEn, Ae W 9 e @A iR "Ese kBT 4 MR-
“Fe deud BR TN @l o’ | Rgwam W @E ¥ Aol @l ORI ().
MU SRT WM X(BY, T TR fawd W owEl 8 e B
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EICERC SRR

IUATE Sfl, W1 HEAT had IE & (b O@ BH BURIIS DI A DR B,
@ A usa & dEr 5 A 39 @ &1 wwelE @xa & fag wer gem g1 Individual
artists, x1 4#; fed UIe®eH, YR AR, olfbd Hal @ wHE | H RS Hudd
P RUE <@ @1 oo, 9@ e Al g, A SEH SIRIWEE W B 8, S9d
cfRRdsw +ff Bld €, SS9 ®Ble anfcew Wt 8 €, S99 IR # I8 f9d &1 @w
RET 8?7 O WWE Sl 48 BR A/ PR Rl ®, d WAG WAl Bl A BRI G
|red B IEAT Bl A BRI, IEHM W8T b WA Bl ard BRI, A Al Bl oA
g, dfeT s T A e IRIuE @ §, o1 N9 dsedd B, RNEd eRu
98 fheq TAGG B, SUP IR H F® GEl S @ 22 g IS T, Ud fUeR ofi-
“IITS d o | H eed B el b1 W g8l B g1 9gd @M 49 Y © sl
wR| 39 W § 99 oed ge BP] oI ©, S@H lighting sga famousef, @®
50s @ fieer offl s@ fer # S lighting @=% a9, Il o=t gerw #
fpal Red H YOI, SW W A TP o formr <@l oore # WA dH St @
TSl AE M 6 I9 MM @ AU PR el Sl BBl AN 8, 39 [d d S
AT @ TS Y WAl 89 9gd soold & WY Iorl dredl| g9 dredl fd o'
b IR A gqEl Q| SEe 9ied, g9 fdepd omud @iy 8, o fia fergd € a1
Mg Md T, SHBT R T Gy, e d9 g7 ARyl AT Suguiege o,
Sl e &M Al €, SHdT d®T bEdl 82

THh TER S S=iH S9@l @, They may fit in Marxian concept of the great
exploiters. Maybe, he is right; he has the firsthand experieftes @@ &
TR WHY ¥E © B R 'H fhed T w9, A R VAT IR&R, WG AR
g7 39 dM UBS H R EERd SYY SR Yo Pl I SR SE el od, o
T dels, el T PR B B A Bl A BRI T A A IARG, al
FAT HPT, b, U T A FAA B, BT IR Gedl uSW R R ar A

SHMER] & e ue |
d ggm, W SN, SW oM A @ #R AW € SR dAWe H o'W aue
e ) I @ 9t & Rl @ odlendY fomw ' wifey, arfe e @ s

e fears 9 | I8 agd & ddeefia fawy 8 e ar § o el e &-a
@ SR B

Sugdreze S, # fhew b ®e w1 e g Hife fegwaE @ A
fegwM @l Sied # dgd Fel &M oxdl ol ol <fEy, s 9Ra # ge T
I B S ‘Breredt S affel ORI T L (@gErE) A SUeETegeT  of,
‘PRt S dfed d MRAT T MO R TP R A YR g 89 M W
U UR oquequr RET ATl off $fe¥ew # MR WM 7 ‘Sifd 9 dd ATl S dyE
firar one, g2 I8 ¥, S W A WA WA gIA oA, SWd M PGRT B A <
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ARA B, ofeq ‘ofid 39 da fEgwe H @l B S9M W ATl . (FFErE) AT
dip ®El, WRT S@1 & MUl IS 9% doal § | g fheni A, S|e wEl |
IR fegw™ @1 amEam Jedl ©, d fhed @ HE, IR P OHfA, AE Gl Bl
Gl R FAM dren FH gewed, 39 dadl WY e} g uiede Mdear 7, RO
fegw™ @S9 WR 9 quErt g iR =1 3w g

M ST S BAR BN @ "HRR . (gEr) Y@ ot oft em g €1 SR Sh
d BN 9gd & 9RR wER g e 89 fild @1 e fewr sefav § sw Wa
WAl gl Ub Ao ‘fad Al R § " A O Wifg, 99 Udh aR HRT BEl
A4 efifoig’, Sir, it is very nice poetryl must tell you.dfds R I7 fid ‘SWRME
S W Y@ SS9 Wd % |y el e, 9 98 M9 A e TEl gn, 39
B TAMER! A WPHR HRAT US| gy d dEal § & TH Al ASHER Bl
U IEAT Bl ®, Wl WHHE gkl § SR ue yu sHRmfed g w1 g3 @i
g, "R HAl Sfl, 99 ofu SR d¥, A1 oNU ofawy sfEwm fh emu fPW @RE 9@
5 R AMEC Bl AHO JOYl, WRIGR Sl Bl HABR §, DINRAUGH 8, dIge-
49 8, gu Rl €1 oR M Al Bar g, 1l 59 Al @ 3% A 39 fFRErN
S et @ifgy, a' B9 9gd fOTuar 9 $E 9l Y S ST W O39Sy
i BIfTET |

39 qUb [ & IR d 99 v WRifbes Fara go+ €1 Sir, a few minutes
more. 3fSidel § dgd ®H dloldl §, 49 Ul ¥ died bl Hibl & dgd wd  fHerd
2, AU oS mu {9 die T .(@@emr) | Hon. Minister when | was going
through the Objects of this Bill, | found that you have said that this Bill has been
enacted to fulfil the obligations of the WIPO Copyright Treaty and WIPO
Performances and Phonograifreaty This is how | see itTherefore, you have also

taken note of new expressions whereby you have used those expressions in this
Bill. 1 will come to that separatel\But you also say that the Government of India is

yet to approve these Treaties. Why have these Treaties not been approved? It is
very important. If these Treaties have not been improved, what is the compulsion to
have this?Are theseTreaties not being approved because there are lot of things
therein against India’ interest?

This is my information, Sirl am saying this because in terms of digital
creation, in the IT field, our great people have done a wonderful job. Therefore, the
West is having a problem with thaThere were serious reservations for the
movements of goods, and also for the movement of human beings. But if these
Treaties have not been approved, why have they not been approved? If they have
not been approvedyhat is the compulsion to have the law? This is the question |
would like to ask from the hon. Minister
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sft XY vy waE:

My second question ithis. You have already explained to us that you have
decided not to include the Principal Director concept. Therefore, | have to make
certain submissions on that.

Now, | come to another aspect, that is, Section 31 of the original Copyright
Act. We are very curious and a little disturbed to notice this kind of an amendment.
Mr. hon. Minister mentioned about Section 31 of the Copy#giitof 1957. It says:
“if at any time, during the term of copyright, in any Indian work which has been
published or performed in public, a complaint is made...” Nomder this lawyou
are saying that for the words ‘any Indian work’, the words ‘any work’ shall be
substituted. Why this? | fail to understand. What is the implication? What is the
compulsionWhat is the objective you would like to secure out of ttW&? would
like to know this from you. This, indeed, is very important.

Then, comes paragraph 16 whereby you have sought to make amendments to
Section 31 (A) of the Principact. This says: “Compulsory license in unpublished
Indian works.” Here also, you propose to make an amendment. In the marginal
heading, for the words ‘Indian work’, the words ‘or published work’ shall be
substituted. “My apprehension, hon. Ministds that this particular law was
designed for a specific purpose—recognition of the work of Indian authors who are
living penury or are living in ignominy or unknown existendéeir rights need to
be brought about; we have no problem with that. But why is the word ‘Indian’ being
deleted and ‘any published work’ is being included? This is a very serious situation.
We are deeply concerned about thisfter all, you have just heard a great
commentary on the eloquence of.Maved sahib that world ovehe creativity of
authors of films, songs and books are being recognised and they are paid
handsomelyThat is good. But the Indian authors are not being properly protected;
therefore, there is a need for the amendment.,Nahy is the word ‘Indianbeing
deleted? Do we wish to include some work beyond India? Why so? Why are the
words ‘Indian work’ being deleted? This is an issue on which | have a very serious
reservation.

There are two more points, Sivou have completely done away with
‘Assignment’. It will be void.

KAPIL SIBAL: Only ‘assignment of royalfynot ‘assignment’.

SHRI RA/I SHANKAR PRASAD: Now, you have allowed ‘assignmeniti
certain conditions. My query here would be that the objective of that is well taken,
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but there can be a case where this window should not be closed comgtetely
instance, a creator is dead and none of his heirs are available. Suppose some of his
distant heir wants to make a one-time settlement; the law completely prohibits that.
Would hedging the maximum tough conditions be permissible? Suppose the heir of a
good author or a creator is able to negotiate good terms of condition where, the heir
or a distant heir of a creator is going to settle abroadyrierica or somewhere else.

| think there should be some window for thedl S, g3 @Re H Y& ard ®el &

f& w1 v @1 & ' R R ?IE g9 efee WY O iR N W SW W
sgiofer o & ¥, O S9d Ma 89 e fime ga ot T8 wear o' v §ga a1

T §, R ARA B el 9, URd & IS EMd A iR WRA & fhen-did

A, 08T 9al W, 39 S¥ B g9 R Siew &1 & fem gl

Sir, | am always very proud of the great explosion of Ired@iltural milieu,
and, in that, | also include television and other things. One of my favourite
programmes ofimes Now’is Total Recall’, wherehythe great contribution of old
film maestros in film music—the choreographers, the dress designers, everything—is
sought to be re-lived today and it is all historically very well informed. Should we
see a situation that all these programmes will come to a complete stop? Therefore,
the rights of creators need to be protected. Their exploitation needs ‘to end.
Therefore, we support these Bills completeBut these concerns which | have
raised need to be protectediifs, SudwWrEzE S, AT W Aol @ AR ¥, IE
Y g8l WY, ¥ YAl T WYl SHHI &M W Y| Ggd-agd  gwydls |

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Mr.
Shantaram Naik. Please confine to five minutes.only

SHRI SHANTARAM NAIK (Goa): Sir, | require a minimum of ten minutes.

sft SR SPmATer: SUWWIRE Sfl, ST S Bl gefal Y, SEd 9§ HAT Sf

T STad HRal I (TET)..

sl S/ geae eR™ S @ gWw fewi % against @ e F
...(TTET)...

Y AR AREe: T, TEI, b |HeE H aleml .. (FET)...
(The Vice Chairman (Prof. P.J. KURIEN) in the Chair )

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Shantaramiji, please take only
seven minutes.

SHRI SHANTARAM NAIK: | will need a minimum of ten minutes. Sit am
from Congress side.
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THE VICE-CHAIRMAN (PROFE PJ. KURIEN): That is why | reduced some
minutes.

SHRI SHANTARAM NAIK (Goa): Sir, at the outset, | would like pay my
tributes to the great lyricist of this countride began his speech by describing
India-Pakistan relationship. | know he is a strong votary of the unity of the people
of these two nations, and | would like to quote one of his songs which | quote
several times in my public addresses, which describes that there are no borders
between the two nations and that lyric is from the film ‘Refugeef ‘e vas &

S, ®Is WWEa 7 $=© Udh, Wea OEl & fau & A= gEd &k dW wn g

It means that it is ‘we’ who have created these borders, and for the birds
which fly, for them, these borders do not exigtey fly without restrictionsThis is
one of his great lyrics and | pay my tribute to him for this.

Sir, as far as this Bill is concerned, this is quite an exhaustive Bill which treats
the subject comprehensiveljhe earlier amendments in it were made in 1983, 1984,
1994 and 1999The 1994Amendment was an exhaustive offdis amendment is
needed because of the advent of digital technology and Internet. In this scenario,
the provision of protection of rights of people like Javedji has to be there, and,
therefore, there is absolutely a need for having this legislation.

Sir, the Indian film industry is a great industiyn fact, we produce 1000
movies annually—if my figure is wrong, Jayaji and Javedji can correct me—and they
employ about two million peoplélhe peoples feelings towards movies are such,
especially during old days, that a man could go without a meal, but he would not
forgo a movie. That is the love or inclination towards movies in India, and | again
pay my tribute to the entire film industitwhenever wars had taken place, that is, in
1962, 1965, 1971, it was the film industry which had come to the forefront to get
donations from the people, and the people have also immensely contributed on
account of the appeal made by them.

But, again, it is the film industry which has rendered this copyright into a
mess. One producer says, ‘| am inspired by this movie; | am inspired by that song.”
And, | don’t know what is the definition of ‘inspiration’ In fact, there are movies like
‘Woman of Substancdfom which aTV serial was made by Sahardlere Yaar ki
Shadiwas taken from ‘My best friengl’'wedding’. ‘Kante'was taken fromResevoir
Dogs'. Rafoochakkaivas from ‘Some like it hot'Dil Hai ki Manta Nahiri was from
some other movie.
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“Aradhana” was ‘inspiredby “To Each His Own”. | am stating all this to
show that a mess has been created by some in the film industry people themselves,
who have thrown the concept of copyrights to the winds. “Abhiman” was inspired
by “A” Star Is Born”, Sholay by “Magnificent Seven”, and Karz by “Reincarnation
of Peter Proud”. So, | don't understand what these ‘inspired’ films are. Even the film
industry has to answer to this ‘inspiraticdhing. Also, why does this piracy occur?

It is because of the kind of money one has to pay today to go to movies; it is
Rs. 150 to Rs. 200/hy? Watching a film is costly because the Producer has to pay
crores of rupees to the actors, to the musicians, to actors for their appearances in
weddings. | don’'t know how much a lyricist gets these days. Maybe, people like
Javed sahib get more mondyut | dont know how much an average lyricist gets.
Javed;jis contribution to the film industry is tremendous. | can quote three-four films

in which he has written beautiful songs, suchl842-AlLove $ory, Tezab, Sitsila,
Border, Lagan and ZubeidaThese are very good films for which he has penned
good songs. | am tempted to quote two more pieces of lyrics written by Javediji. It is
from the film Veer Zaara.

el gdiET drgd MY, 9ed % oemy, vur 9w § Rl

Apart from these, there are. lyricists from old films who have made
tremendous contribution to the industiye remember a forty yeald song:

“¥ Aferd TR g BA, U B FIR &I,
P W Tl R I I <Tol, AP gEd Y Fbel &HI”

These are not just songs; these are songs which would remain etched in
history Like for instance, there is a song:

“U ogdd, U gad BEel o H9d, oX) R8l d S d@ el ST,
Bl R OAT § R beH H OgH, de U W Bl "l S|

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): You are only quoting songs;
you must sing them too Irterruptiong

SHRI SHANTARAM NAIK: Sir, | wish to quote another song, which | quote
emotionally many a time in my public speeches.

“gadt wfR BH AT ST, A9 @1 favard BESiR 81O,
B Tl b IR U EEN, Ya B A B Y s A1l”

(7T ®I €. Rajiv quoted one son.

Sueme (W oL pREm): e S, 9a e 81 T L (@aer).
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qeY oaf 9 F A I§ U, AfbT SN S dad Ig A& Al | (FgErE)..

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Please conclude, Mr
ShantaramWe would like to pass the Billlrterruptiong

SHRI SHANTARAM NAIK: Sir, | belong to the Ruling side! Nobody
disturbed any of the other Members when they spoke. What is thig?Prptiong
I am perturbedWhat is this going on? Nobody disturbed him, $interruptiong

THE VICE-CHAIRMAN (PROF RJ. KURIEN): We would like to pass the Bill.
(Interruptiong

SHRI SHANTARAM NAIK: Sir, nobody disturbed MrRavi Shankar Prasad
when he was speaking. | am from the Ruling side and you wish to curtail my
speech! Ihterruptiong

THE VICE-CHAIRMAN (PROF RJ. KURIEN): No.We would like to pass the
Bill. Please cooperatelnferruptiong

SHRI SHANTARAM NAIK: Sir, | am from the Ruling Party side and you wish
to curtail my speech! liiterruptiong | am resuming my place in protest.
(Interruptiong

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Please cooperate. Doilve
angry

SHRI SHANTARAM NAIK: Why is this so?lterruptiong Look at the time
you have given to otherdVith due apologies to the Chairwould say that this is
not fair. (Interruptiong

THE VICE-CHAIRMAN (PROF RJ. KURIEN): We would like to pass the Bill.
(Interruptiong

DR. PRABHATHAKUR (Rajasthan): Sjrhe should be allowed to speak for
five more minutes.I(terruptiony He should be allowed to continuéntérruptiong

SHRI SHANTARAM NAIK: Sir, it is not only todaybut we from the Ruling
side have always been sufferingntérruptionsg

THE VICE-CHAIRMAN (PROF RJ. KURIEN): All right.
SHRI SHANTARAM NAIK: No, Sir. | am not in the mood to continue now
THE VICE-CHAIRMAN (PROF PJ. KURIEN): Please sit down.

SHRI SHANTARAM NAIK: It is my right.
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THE VICE-CHAIRMAN (PROF PRJ. KURIEN): It is your right. | had said that
you had only seven minutes. It is my right also.

7.00pP.M.
SHRI SHANTARAM NAIK: Fine.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): What is more important is to
pass the Bill. Ifiterruptiong

What is more important is to pass this Bill. In all the seven minutes, | am
sorry to sayyou are only speaking about some words; you are not speaking about
the Bill. You should know that also. Inferruptions... You should know that also.
...(Interruptiony... | am sitting in the Chair...(Interruptiony... You are not speaking
even for a single sentence about the Bill.Intgrruptiong... You sit down.
...(Interruptions)... | have decided that you will be given seven minutes; it is seven
minutes now There is no harm in that. Inferruptiong... Now Shri S.P Singh
Baghel. 9@ @red, amus 7 fime €

m el e Od (@ U W, § 9HY GH B B BINY HEI, Had
23 fife & 9 ¥oar B

Iy (W RS FRIA): ®ife g9dl I8 {Od ome & ue &R g
. ad. fiw aue § Ul 9 9 9sdd g
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SHRI P RAJEEVE (Kerala): Sjrl rise to make some observations and express
certain objections to this Bill. Now the Minister has expressed his willingness for
incorporating certain proposals covering various sections of the sotlay is a
good step? and | congratulate the hon. Minister for thae Minister correctly
stated that we are living in a digital efst.the same time, it is an era of knowledge-
based economy and a knowledge-based socttyone of the main slogans of this
era is enclosure of treasure by enclosure of knowledge. It means creating more
fences and walls for getting more and more prafihile we sit on a computewe
use the ‘WWihdows’, which means that Bill Gates is getting the moridat is his
right. But what is the right of the user? | am purchasing a shirt. | have a right to
make alterations on it according to my need. | have a right to change it from full-
sleeve to short-sleeve, and | can change the size too. That is my right. But that right
is not protected in the Copyright Regime. So, a new concept is emerging, and that
is, Copyleft and Open Sourcé/hat is Copyleft? It is the right to transfehe right
to modify, according to our needfhat is the new emeging trend all over the
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world, the scenario of Copylef& new BiIll, introduced in this new scenario, should
have enough provisions to address this new issue. UnfortuntiayBill fails to

do so.The Sate has the responsibility to ensure the right of the creattdhe same
time, to avoid eyeless commercialization. The State should try to create an
equilibrium to ensure the right of the creatwhile at the same time, protect the right

of the user to get the product at an affordable price. While we are discussing this
Bill, the main responsibility of this House is to see whether the Minister has ensured
this equilibrium in this Bill.

Sir, before coming to that, | would just mention some important technical
things. If we go through the Statement of Objects and Reasons, it states that the
Act is now proposed to be amended to comply with the provisions of the two
World Intellectual Property @anisation (WIPO) Internetreaties, hamelywIPO
Copyright Treaty (WCT), 1996 and WIPO Performances and Phonograms Treaty
(WPPT), 1996. | quote: “The member countries of the WIPO agreed on the utility of
having the Internet treaties in the changed global technical scenario and adopted
them by consensus.” | would like to know from the hon. Minister whether India is a
signatory to these twdreaties..According to my understanding, India is not a
signatory to these two International Treaties. If that is true, then, how is it claimed
in the Statement of Objects and Reasons? There is a serious attempt to mislead the
House. India is not a signatory to these two Treaties. If we look at the Statement of
Objects and Reasons, it has, specificabated that the member countriesVefPO
agreed on the utilitySir, | would not like to, take more time of the House; | know
there is time constraint. But please look into it. It is against the reality

Sir, | am trying to come to the main objectiofhat is, the Minister has
introduced a new amendment to delete the lines 23-25 on page 2 with regard to
definition of ‘parallel import’. ‘Parallel import’ means importation of legitimate goods
from cheaper market to countries having higher price to protect goods. That means,
if I have a copyright on good#khtarji has the right to import those goods from
other countries. That means, if that right is not there, | have shown authority to fix
the price at any level. If that mechanism is there, it acts as a balancing mechanism.
Sir, this would act as a pressure tactics or balancing mechanism to eristdabéd
price. Sir if a copyright holder fixes the price at a higher level then the public has
the right to import it from any other country because the provision for ‘parallel
import’ is compelled to fix at a reasonable price. This is a very important thing.

Then, the present Indian Copyright Law allows ‘parallel import’ as a law
prohibiting only importation of infringed copies. There is no ban on importing
legally to purchase copies from foreign market. But, Bie courts were very often
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interpreting this wrongly as found in Penguin case, EuroKids case and\itdyn
case. The 1994 amendment makes it clear that once the copies are in circulation the
owner of the copy has no control over it and the copy can move freely to any
territory following the principle of International exhaustion of copyrighithout
taking note of the legislative index, court also interprets in feréifit way and,

often prevents the free movement of the copies, particularly imported from one
country to India at a cheaper prioe exporting to other countries, of books printed

in India. Sir secondly the country follows International Exhaustion of Rights. It is
known as a ‘doctrine of first sale’. If you look into the Pat&ot, Section 107B is
there.That is for ‘parallel import’. If you look intdrade Marks, SjrSection 33 is
there. That is for parallel import. If you look into TRIPS, Section 6, that is also for
parallel import. But the Ministry has removed parallel import very cleverly to protect
the interest of publishing companies., Sikindly invite the attention of thet&ding
Committee Report. | quote: “The Committee is of the view that proposed inclusion of
the provision in the definition of term ‘infringing copy’ seemsr to be a step in the
right direction, especially in the prevailing situation at the ground level. The present
practice of publishing books under territorial licence resulting in sales of book at
very heavy price cannot be considered as...”

THE VICE-CHAIRMAN (PROFE PR J. KURIEN): Please conclude.

SHRI P RAJEEVE: Sir let me stick to the BillThis is the recommendation of
the Standing Committee. | would like urge the Minister to make an official
amendment to delete this. This is a very important issue. | request the Minister to
withdraw that amendment. One more thing is, India is not a signatory to WCCT and
WPT. Hence, what is the relevance of Section 368 amendment Bill, intends to
incorporate protection of technological measures while users are given right to break
laws for some purpose, but no right to any access to means. This provision is quite
unnecessaryThere is no public demand in India for PPM to be introdudéds
pressure came from the Unitetht®s ofAmerica in the’form of Special 301 Report,
prepared by USAby a representative. (Time-bell rings)... Sit, our country has
taken a very strong stand against the technical measures in international forum.
These two amendments could weaken lisdgand in international forum. So, Iger
the Minister through you, to withdraw these two amendmemtsank you.

SHRI N. K. SINGH (Bihar): Sirif it means any satisfaction to my very dear
friend, Mr. Javed Akhtar, | will abstain from making any quotations from
Shakespeare. Instead toddywill do something else. | have tried to look at the



Government [17 MAY, 2012] Bill 471

earliest historical cases in respect of the right to c®pis time it does not come
from Shakespeare. It comes from the catback oldest extent Irish manuscript in which
King Diarmait had the first kind of a conflict to whom did the right to copy belong.

And, King Diarmait Mac Cerbhaill, at that time, pronounced, in his own subtle
way, and | quote theugdgment of that time. It says, dTevery cow belongs her calf;
therefore, to every book belongs its cdplythink that Is the origin in which the
case-law on copyright has developé&tie reasons whyMr. Minister, | support this,
legislation is, first and foremost, | regard this as a socially progressive legislation. |
regard it an inclusive policyl regard it at translating the benefits from a particular
arena of economic activity to all stakeholdéerbe truth, Siris that | cannot really
have the eloquence of JavAd&htar or really Mr Ravi Shankar Prasad, whom | did
not know was such an arid watcher of films and really track down all the songs.
Being a practitioner of economics—you know economics is, unfortunategmal
science—we look at everything from the viewpoint of a dismal scienceMMister,
what is the entire market scenario? The market scenario is, what the economists call,
typically, the market distortions emanating from a monopsonistic market distortion—
the buyer are fewthe sellers are huge and information asymmetry abouxrus.
therefore, there is an inherent dichotomy in achieving a market equilibrium in which
the different stakeholders can get prices which the market would determine, given
the market distortions and given the market asymm@éthat this Bill seeks to do is
to overcome these market distortions and to overcome the disabilities of a
monopsonistic fragmentation of the entire market relating to that. From that point of
view, Mr. Minister, this is a very socially progressive legislation and corrects an
important economic distortion.

Secondly Sir, some friends have spoken that we are not signatories to some
of these treaties. But the fact remains that technology is advaMgagvill surely
become the signatories to thiM/e will surely become the signatories to fheo
World Intellectual Property Rights, Internéteaties and th&/IPO CopyrightTreaty
of 1996, the WIPO Performance and Phonograms Treaty of 1996, which shall be
negotiated and the Bill is intended to bring us in conformity with that. What is the
objective of that?The objective is exactly what MMinister you have said. How
does WIPO, for instance, which has an overarching organisation, define the
importance of the copyright, functiodthd, Sir, | quote from theNIPO. It says and
| quote, “To encourage a dynamic culture, while returning value to creators so that
they can lead a dignified economic existence, and to provide widespread, affordable
access to content for the publicThis, Sit is the overarching philosophy of all
intellectual property rights. This is the overarching philosophy of the WIPO. This is
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the overarching philosophy which this Bill intends to achied@ditionaliy, apart

from the march of technologwpart from the fact that we surely become and really
like to become in conformity with the evolving dynamics and the pace at which
technology changing and you cannot change the copyAghtevery now and
then—it takes a long time to bring about a change—and we will bring ourselves
inconformity with these evolving international practices and conventions, | believe,
that theapproval of this copyright Bill today is important. It seeks to strengthen the
rights of artists andomposers and the reasons we all kntinsees to strengthen

the performers’ rights. It seeks to have provisions for compulsory and statutory
licensing. It seeks to strengthen the provisions in respect of disaBitidy it seeks

to manage the import of impinging copies in a manner which could be considered
reasonable. | think, | wish to deal with just one more point given the fact that | have
only one minute left.

Sir, a point was raised by a distinguished speaker who said that film
producers will sufr, film actors will sufer and many sentimental nostalgic examples
were quoted. The fact remains that this is not a zero sum game. It is a zero sum
game now in so far as artists are being denied their legitimate due.

What the Bill seeks to do is, precisebbliterate that zero-some game, and to
build a hierarchy in which the gains of royalty are evenly divided, and equitably
divided, between the different stakeholders. So, it is not a case in which it was
pointed out that there would be huge infliction of suffering. In fact, what will
happen, Siris an equitable arrangement, a balanced arrangement, and for reasons of
equity, for reasons of moralityfor reasons of this being a progressive legislation
and for the reasons of this correcting important market imperfection, | have risen in
support of this Bill.

Iuwreme (W G RIA): s S S| oud U uiw fie €

ST ST geEE (JTR UQY): SR MY Hr Al H &8 SRl g, S [yl

IuwremE (W G pRIE): T8, oMU difergl

Sueme (W fto GREe): W, ugd #9 |@Er oo A oz fawy woTE
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Sir, | am basically a performing artist, and naavparliamentarian because of

my past achievementigi @&, including S sraax wrEd, writer, lyricits s
producersat ai @il <if SAe sR&R WrEd, 3mud collective effort @t ama =
B 3@ B AN BIC-ARC HAGR 7, A B S A AT A A smuer gAr fam,
S9h IR A W @ U wEH gw drEr gl

Mt e sRER: H Al R 50-50 HRA b fY AR F

St ST g 9gd 9 U9 UM € S gAR uRaR A fhedi # el w9
ggd 9 MW § S W Ay o & fow@ gw € W oufg St o7 Wy € SHer @®n
gam, g8 O Bl IR Td aw W el e W WMd F1 AT AEA g' ¥ fa
S9E Wed Sl b8 Vg §, 98 dgd ¥el HE I Tl But, it should be actually
divided between the persons who are participating in his creafihig is What |
feel.

W, MUY ST @@ piracy & W&l W@, which is a bigger malice@® a®
fisen piracy 8 a1 music piracy 8¢, and music is wosesmua! uar g f6 uE &9
BT 22 S AT RS fFar Smar 2, ST gelide 9 S € iR S original
T g, gftdde T SHd SRl TRR RIS § MR [9dl T dv A
WA o9 9 Aol o gl R o9 919 8 9 a1 ded W weEl N fw 7 9w
T & e femr omar €1 SWe 9 S in-between et kEAm € Ar St @t o+
B 8§, d S W) WM § 3R Hfbe B UGS PRd o foradd original music sgd
warer suffer w=ar €1 IS BORISS @1 T 8FM? d8f A PIARMgS @R & T8l
EEIE

Sir, we need to control piracyt is a very very big problem in the film
industry and in the music industryget @1 g e f& < single performing
artists 91, w1 dfea Y e B @ 'R St @, Ra S gl 57 aml @ #13 pirate
€l @Rar ATl IMuihel 99 W piratense o1 ¢ €1 There are so many places and
occasions where music is useth® et =i & @ & =em, sHfy 3 w9
g & Hbife "Bl fbue &R usal ©1 Rl § ugd WqR, AR ok flute @
JwRMa R 3R @i # S} SR g BNl gafay ¥ Rease € % in this BIll,
please divide the copyright between all participating performers.

W, ol A St 7 9gd W fhel & IR A 9 wEl &R e wEr fF A
faceft el @ it T IRIY, oMy VW wew FWATA ARl BY Gdd, H U™ Hiwl
At g1 smuel fhew §e W 9gd dddl® B, Yo A IMMUBl AR AT Y8 Fewdl
T, T 99 & IWI g 9gd A fred ME | s te fhew R g o
fdepa 2 inspired=El g, from the $ar or whatever you saidhat isAbhimaan. |
am saying this on record; it is not. Please do not make this mistake by saying it
publicly. You will get into a lot of trouble.lifterruptiong Thank you @R, Igi 3o
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¥ed § ¥R g&eil o including, | think, the most talented writers of this country
today Shri JavedAkhtar, have quoted many old poetsiae wEd, s gRaR H
Pz Al BE (@M. sifqy § IRER @8 @ g f& this should be a
collective share.anfl smusl Ire g & oMus fegwam &1 smarel @1 foip ol
SUH e ¥ ART AT gORd HisHl, S oEgas; P IR 9, I feam em
gFerd RNieEe |l W), S9d iU I[sC BT 1 BN? Uiy Ared, e sad dfedn
Mia fow, e omud QA= & ' Sfeiel fa wew, fen el gawr Ml uw
foar ar—mell g g fR@d sifel fgwm &1l W), 9 @ W, @A 8 Y, TR
Ik M SR B, I[B!I @Al SR Tl H MUl U WYY S Bl TP HOlGR
PEF Fart g ™ Sw=iM sfuel autobiography ® ferarl s @gd WD 4@ 2
TE T T & fay o foed 9 ek ufenr sHer S =& qar eanl s\l e
JgT gl B WEIl g1 98 uReeRk & U g R ows, wR1 o ARTTl e gae
A fead 9= €1 SE gE dld Al SEd @el 6 'Hd sad feae @l 9|
Ig B T URRA 9 ggd WM O & A el d o smex o Fw ogml o #
RMgeR 3eH g SR Al PB @Ral A8l gl 9 SRR ¥, SE gad SR B W
deEE Bkt o, I8 omu W ¥ 9 §gd & O W ¥ poet 9, I §gd
TR AT S el f ot # yur o g f6 o9 qe W1 ufenR W @l 8
Sg, § sEdl curse Rl 4 UfelRR @ §AR W fidd, g8l W SRaE o1, S9
Il A Ufel®R IR Tl W W Uer fown, w1 ufeRR @R 1 S T Ud Gl
fawr, a w1 ufeeeR @R B WX, a9ieg A Ul o feAl # weo o)

Se wrEd, oy g e wa wRyl enféwen @t e ik snfewel @1 curse
ggd =1 Bl 2

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Jayaji, | would like to give you
more time, but | am helplesdnterruptiong | am constrained by time.

st ST g W), ¥g curse fEy @1 FE oW1 @Ryl gE oear ® %
3T TP HUS PR AR THDI Pollded WART H sOgs e 39 A dI U
Eadl

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now ShriTiruchi Siva. Sivaji,
five minutes. Please cooperate.

SHRI TIRUCHI SIVA (Tamil Nadu): Mr Vice-Chairman, Sjrl rise to support
the Copyright (Amendment) BillThe CopyrightAct was enacted in 1957 to protect
the works of legendary poet, Rabindranatgore. Sirthis Act has undegone five
amendments so faand this is the sixth amendmemhe earlier amendments were in
the year 1983, 1984, 1992, 1994 and 1999.ti8¥ 1994 amendment was the major one,
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which harmonized the provisions of thAgt with the Rome Convention, 1961 by
providing protection to the rights of the performers, producers of phonograms and
broadcasting organisations.

Sir, it also introduced the concept of registration of copyright societies for
collective management of the rights to each category of copyright works. The last
amendment in 1999 introduced some minor changes to comply with the obligations
under the trade related aspects of the kettlial Property Rights, that is, the TRIPS.
This Bill has been brought to keep with the development of information and
communication technologyit is important that we support the amendment being
introduced todaySir, some very important points | would like to make. One of the
salient points is that this Bill seeks to make changes to the rights of authors as well
as of users. It also seeks to bring relevant provisions ofthéan line with the
World Intellectual Property @anisation Copyrighfreaty and Public Performances
and Phonograms Treaty to the extent considered necessary and desirable. India has
not signed these Treaties as yet. It is signatory to the Bern Convention, 1886 under
which a country recognises copyrights of authors from other member countrjes. Sir
there are two very important points which | would like to make here. The Minister
who has done a very remarkable job has also to take note of the other communities
apart from the film industtymusic world and publishers. Sipublishers are very
unhappy because of amendment in section 2(m) in which it says that copy of work
published in any country outside India with the permission of the author of the
work and imported from that country to India shall not be deemed to be an
infringement. The objective of the amendment is opening up of markets without any
boundaries or territories for films, books and music should result in offering more
variety to people. The industry feels that eliminating territories will curtail the Indian
publishers’ability to have India specific rights. Sit would like to bring to the
notice of the Ministerthrough this august House, ,Sthat the royalty which the
writers are getting through the publishers is just meagre 7.5 per cent. Supposing a
book is sold at Rs.100/-, the writer will not get royalty of Rs. 7.5, it is only Rs. 3.75,
half the price.

SHRI KAPIL SIBAL: They have all suffered.

SHRI TIRUCHI SIVA: Half the price!lThe price at which it is being sold to the
wholesaler is being given as royalty to the writers. | would like to mention some of
the names of the renowned writers who were totally relying upon the writing and
how meagre their living was, they includakbar All Farooqui, Urdu, Girish Karnard,
Kannada, Jay Goswami, Bengali, MMasudev NayarMalayalam, Sri SriTeiugu,
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Kunwar Narayan, Hindi, Indra GoswamissameseAbdur Rahman Rahi, Kashmiri,
Namdeo Dasal, Marathi, Sarojini Sahu, Oriya, Raghuvir Chandni, Gujarati and in
Tamil, our own leadeDr. Kalignar Karunanidhi was a great wrjtéf. Rajanarayanan
Jayakanthan and many other people, Bainy people who live on writing when they
get a meagre royalty like this, | think, the Minister who has attempted to help the
film industry, that too lyrists and music composers, has to take note of this. |
request the Minister to kindly take note of tlsiece you are also a sufferer as also
Dr. Karan Singh. ..I(terruptiong... It is very important. | think in future, at least, he
will take an initiative to rectify this discrimination which is being done to the
publishers Another very important thing is that section 52 already gives...

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): You have already taken five
minutes.

SHRI TIRUCHI SIVA: It is about copyright exemption only for conversion of
books into special format such as Braille and sign language.

Sir, this is a very important thing. It has been noted that a number of print-
disabled people donh’'use Braille.A copyright lawyer with Inclusive Planet, an
organisation working with the disabled, says, ‘They scan and convert printed
material into electronic formats and use screen reading softwares like NVDAor
JAWS to listen to it.(Time-bell rings) Director is exempted, he says. Kindly take
into consideration the writers, script writers of the film industry who are totally
neglected.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Okay

SHRI TIRUCHI SIVA: Sir, | would like to make only one more point and then
conclude. Sir you mentioned about thetehding Committee.The Sanding
Committee has strongly recommended that &ds has not addressed the issue of
internet piracy It has also suggested that the Copyright must be synchronised
with the InformationTechnologyAct, 2000, in order to combat the menace of
Internet piracy Plagiarism is an important issue which needs to be addréd&ed.
have to ensure that the amendments and the rights of the creative people and
producers are safeguarded and implemented, because, often there is a gap in
between the actual law and its enforcement in practice. Thank you.

THE VICE-CHAIRMAN (PROF PJ. KURIEN): Now Shri Baishnab Parida.
Please take less than five minutes.

SHRI BAISHNAB FARIDA (Odisha): Mr Vice-Chairman, Sjrl rise to support
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the Copyright (Amendment) Bill, 2010. | hope it will remove operational difficulties
and address certain newer issues that have emerged in the context of digital
technology and internet in view of tWIPO InternetTreaties. Sirat the outset, |

must express my deep thanks to the renowned lyricist, comppusstr Javed\khtar

sahib who, through his persistent efforts, compelled the Government, to some extent,
to bring this Bill to this august House. | must express my thanks to the hon.
Minister. He created some historical events which remained neglected for many
years.A large number of eminent writers, lyricists, composers, singers are deprived
of their rights over their own infelctual creations. Sia country should be proud of

its material wealth, but the real wealth of a country or a nation is the intellectual
wealth. That intellectual wealth is consisting of music, art, literature, culture, etc. The
country or the nation which does not pay due respect to the creators of this
intellectual wealth, that country can’t claim itself as a great nation or a civilised
nation. In Indian historythe writers were treated as highly respected people. In
Sanskriti, it is writtenzaee gorgd <ren, fage wds goad The Raj'a is respected
within the boundary of his Kingdom, but the intellectuals, vidwan, the poets, the
writers, are respected throughout the world., $ir this pageant world, due to
development of digital technologg new problem has come up. In India, specifically
the film industry is the largest industry in the world.

Sir, it is one of the biggest sources of our incoad, through this soft
diplomacy we create cultural influence throughout the world, S8imema is the most
effective medium to create soft cultural diploma®ow, after so many years, the
hon. Minister has brought forward this amending Bill. | think, it will help the real
creators of the intellectual wealth to get their rightsu see, SjrKarl Marx wrote in
his Das Capital, “the labourethe worker who produces the product through his
labour is alienated from that product. He can’t claim that he has created it or he is
the owner’

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Mt Parida, please conclude.

SHRI BAISHNAB FARIDA: So, if the creators of intellectual wealth are not
given their due, the country cannot claim its proud heritage and the present
development of its intellectual prosperity

THE VICE-CHAIRMAN (PROEFE PJ. KURIEN): See, there are four more hon.
Members who have to speak on this Bill. So, | request each of them to confine to
four minutes.

st I wiey wwe: WX, erwT war f o'W sl vl Rie @1 ey Mg W
gd, o fiw Copyright &1 #om T
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THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now Dr. Bharatkumar Raut. Dr
Raut, only four minutes. Please cooperate.

DR. BHARATKUMAR RAUT (Maharashtra): Sin welcome this amending Bill
with a few reservations.

Sir, sitting here today during this discussion was a great feast to my ears
because | heard Javédhtarji, Jayaji, Ravi Shankar Prasadji and many other hon.
Members. | recall our discussion on the Nalanda University Bill. So, | am really
thankful for that.

Sir, when we bringhis Bill, it is really a welcome step. Howeyéhere are.
some queries which | want to raise. One is, does this Bill also include those who
broadcast from the foreign soil, the radio and television that are broadcast from the
foreign soil? Does this Bill also include them or not? That is my first question. There
are some local radio stations in England, in London particularigt in many other
areas, which are Hindi radio stations, which broadcast their programmes there. Does
this Bill apply to them also?

Number two, as Jayaji had pointed out, what will happen to pisalich is
the biggest enemy of the industrfhe biggest enemy of the industry is piracy
This Bill does not deal with that at all. When | say ‘piracy’, it also means the
‘versions’. The new term of piracy is ‘versions’, where you just change one music
piece, and you make another version, and that is played. So, what happens to that?

Secondly sometimes, the words are changed from one language to ariother
Marathi, there was a very popular song callédmbadi Palali That came in Hindi
as ‘Chikni Chameli The music was same; everything was same; only the words
were changed. The Music Director also was, perhaps, the same. So, what happens
to othersAWhat happens to the singer? Do they get the roya&ty? how do you
allow that?That is my question to the hon. Minister

Another thing is, Sirhere we are talking about the royalty part of the writers,
music directors and, perhaps, singers. Nthe question is, what happens to others
who are involved in the song-making? It is not only the writer or the music director
or the singer who makes the song. There are associated musicians also.

What happens to their rights? Who controls them? Does the music director
control them, or is it the music company that controls them? What happens to
them? Javedji would definitely be knowing that there is something called ‘side
rhythm’. The side rhythm plays a vital role in the popularity of any seiftga a&

TIRT TRE AW FH dW IE AT g, MU I9H R w=xne Nobody is looking at
him.
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Sir, the last point | would like to ask you is thi&hat have you thought for
the young artists? When | was young, | used to go from one editor to another
saying, 31 U1 A4 31, 91 U@ snfcaa wuar &' | Now, if there are singers, music
directors or writers who go from one producer to angtliem one music director to
another and says, ‘dot’pay us’, or ‘pay us a little, but use our songs and give us
a chance’, what will he do? Latehis could prove to be a loophole in this business,
because if you say that it is provided for in this Bill, it would not be voluntarily
accepted; it would be done out of compulsion. Therefore, my request to the hon.
Minister is, now that you have brought this Bill, just fill in those lacunae and it
would serve the purpose.

THE VICE-CHAIRMAN (PROFE PJ. KUR1EN): NowMr. Prakash Javadekar
Please cooperate and take only four minutes.

SHRI PRAKASH JAADEKAR (Maharashtra): Sirl would take five minutes
and conclude.

W, # Wed B W@ A Al HeRd g, oMb § WY Bl TH PErl Fqr
AEA g1 TS 4@, S SISl ST o e €, g8 VAl TEl A1) O [ vHaR.Sl.
PUS & AHT A, Al BT Uh-Uh BRd Wh slesd P garl Yw fearl There
was not a single stakeholder who was happy

JuwrremE (W @S HRIA): ol twr & g

2 TP FESHY: W, § g8l g1 el § B IE HU ;| ARBR  HANSH
ST BACT & e TP WS HHS W Fal & BT ¥, 98 'H oMl UN
B UF AE PR, AT A TA & el Fdern| gARI 15 W™ gg SR Usell
um ffdw g9 & 9e ¥ qy g & ¥ fa sam deell gifes @ 6w
B @1 g 9o Sl 99 #fue St iR @l # o9 gS, 99 S dEl &
B S AR @ A ofd €, ofdd oy 39 duw #d WRig, s e €
R BRYI ®RF Blesd & GI1 &1 Sl b HERE @ S A1fey o1, a8 &M
AT I Rl I8 Welae SAAT oIS, BiltweTdies iR cfMee € fh sad
dledred W o Y, WYOIRRE A o WY, offéxe W o Y, WeIE™ e I,
=gfge el W e g, §exde dre W Y, AT arel Al o Wy, sAfew swd
3 WF Bleed § fF w7 15 Wfcw @, 68 "¢ @M fEAm iR 19 wi@
fawRe i

MUl Are B fh S fogaa o1 omar on, 9 9’y wEl SR f9a ust
A SHR B W Al U safag genm of f& e @ ue W Rewsww HEew d
WHR &l Bl M| 3 IR YAl @l gAT B, WX AN GHW AT| g 19 H A
17 faweiRel Wer @1, el ora wed H§ tilRed el 3 S 9 RiwiRe efik
geed gU, 9 TAARS! HAC! & BRU gUl H Hifswm @1 W we garm @wd g e
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B TR SaSeR]

HASS # fhaar &M B T ufemme § W UR-IRTET BT ¥, 89 S9dG aR A
g ved €, dfed uifemmd wufedl # ogamr ARTe wW g § SR sad
T ged I B, ol ARl @1 WeR wRA usd g, dfed sfee ST@l & fia
| T g SN BT ¥, W gEST W Sool@ BT ARy, gfT F oot weT gem
g (@) d el Tar RE1 g1 ¥ R g, sHd AU dHST d dsls dsl SR
gl d WerR @9 ¥ Iy 99l z9d v ' SAdl I dEl R gmRy o
REIRE oo WfieR &RFL, T a1 AR €, dfed St Wier TE wRE, 98 iU
FPR @ 7, odfed R WeR TE B B, sHA A9 W HAST B gdeii |

I TAARSL H YH gAT &1 A TP T Seerd Hl HwI, H®ife AN Fgd
q foeq o gl €1 HA T R O "l H, onfl 15 e woemet Rued &
gl T Iga-ER gIa wEed 3 Wier fay € ofed ' fafed w9 @ daa Q@
q & i fie € el § v T8l e €1 W), 39 g8l 9 99 9|l @ Seoid
safey feor f& deda 4 a8 WRu eud @ ugfa S gd @ g gw fea
B A HM PR B, I§ a1 gl H & dgw & R MU, g Myl

Fg A B RAE o1 & 99 HdA@d T s|Ee eA b1 ve Tar fadre
el fea iR fUsell IR I w6 791 sFedc @) ANl IE Wl IR B Th Teld
ygfd & 8l 7 f5 RUS o & 919 S9A 9gd 9 eMeAcd &Rl B Gae
q ® A PG Tde A WiST AT P RUE & a€ SEAl 9 fewd gy
JgA-UR W gfeHcd ¥ T, WAy 98 SWY gl gdfery, tar Rgclars #d
BRYI

R, § onft Faa e fire ok ml swH W & fF omedcw €1 # oW
FfsHe @ Fad TS & eI gaeT, et i Iqeie St T oS Seor@ fRar R
weed & fov e R § & ST SifhRra aidt w # fiyel

SuwrremE (W, ©S $RIA): oMo IR A '8 gl

sft yeTer SaSHY: AMBREE &1, ugRes Bt TE @ W |aed W fHerd
g, 98 & 98 @md IHx SfBREd S o AEdar €, ofed US98 AR
Il 9% IHH Uicde TEl g Bl ..(FHF HI .. S@a parallel importation %
fog fafRex 9@e 7 @er o f& 89 ® wEN H QU@ oEEd WX, dfed @ QT
| B MYl T AN ATl Jells b HYH H eWedc g, o Al s § & @l
gg dd BN 3 Al @l Réls W I@d gU AUl I GHIE HRal g1 gydis |

SHRIMATI JAVA BACHCHAN: Sir, ...(nterruptions...

THE VICE-CHAIRMAN (PROFE PJ. KUR1EN): I will give you time
...(Interruptiony... Dr. PrabhaThakur Only four minutes.
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ST 9T SIgR: I He A R f6 A @ dig 8k wm A il

W H WHR gRT WJd §9 HURSC (@FsHe) f[a, 2010 &1 ¥9H &4 &
fav ¥l wxqga g1 oMo g wewll ok @l 4 39 fda &1 wweH fhur € 8
s gema W Ry €1 ufig dwe Sog wed 3 9 w9 # et W @l gt
Td far, SEd |9 gHEEE gUl uRre Al SR WeM darerR sl S
eI S U e & AR H UE R point S deR g €, 89 W TR
BIAT LT T

wEey, # foUw wu @ #E S @7 & efid @Nd gY U a9 I8 TS
8.00p.m.

Pl dedl g f6 o RaRe o g8 @iRkee fda @ g S RaRe o g9
o o uiRa fear Sl S99 fheq o9dl 8, @ SU8 IFeR, MdeR, Aiidenr,

FATHR, THIARRNE, fgd iR e & 9w &g e ol B8ld 81 ofed, Isi
59 PIURIgE ®I Falal Al 8, o 998 b S g=reHl §, 9’ 9 §deR 8l
WNaeR B A @H B, TEI AP AT IMd T OFRT FE faed € 5 w3 denest
& g Eefe ey g g ofed ot R RaRe # 9 fdwe &1 @ s o<E
g, St RuRe & 39 fdgs o1 wiRa fear Sgl a9 # S o 9 € S fre
A S E AW J$ gU IEd B, THAIRRN, BAPR AR HY I AN, Al SHS
IR H I W HIS AGF drRm WY iR SEh fAT o @eRen e@w™ @ WICl ey
Iz 9gl g 5 glefigs 4 o'l el $ Wy uRsfre fraar § 99 Ry fyerh
g, 97 dfeiige # WEl ¥, TAfy @@l @I, TOIWERI Bl WER W A fer &
IR Pl SAP! Aedd Bl X1 IS IGH FE Al @l JUY HAT of, Al SAD
I W SAel e 9 fie, ST g A fiel, w' osE e ufa emiw 1 swfey
ST = fidl, ST ST R frell usRe WOl eum gl R oarn, g
T T & AN AT BRURT BSA & AN TEGI AU dXId A AGY, §AG Ia-
SR g ¥ UE Ud TEATRHEl P SUeR Bl ' d g1 gdfy, § v fadwe @

TH PRl Bl gdre |

Suvrede (U1 S HRIA): usl W ggd-agd g=de | ofud &l fee d &
Ut grd @ e} &l Now, Shri M.R Achuthan.

THE VICE-CHAIRMAN (PROFE PRJ. KURIEN): Now Shri M.P Achuthan.
Please take three minutes.

SHRI M.R ACHUTHAN (Kerala): Mt Vice-Chairman, Sjrl support this Bill.
Generally we do not get an opportunity to support a Bill piloted by Kapil Sibal.
Now, after some changes, he has brought the Bgart from the suggestions given
by the Standing Committee, he has made so many amendments, which | support.
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Here, | would like to make only two point&\e are in the era of e-bookBhe scope

of e-books is widening, which means that the very concept of copyrights in the
publishing industry is being reduced. In that context, we have to allow the parallel
imports. Don'’t stick to that provision. It will help the students’ education through
books we have to import, and, you have to consider this.

Another point is that you have made a proposal to delete section 17(f), that
is, share to principal directowhile piloting the Bill, you said that the Director is the
main creative artist, and, he has to get the due share, but, at the same time, you are
deleting that provision. My request is that this should be included.l Sipport
most of the provisions, and, in the end, | would like to say that along with this you
must seriously think of bringing a comprehensive Bill to protect the film and music
industry from piracy It must be coupled with ITindustry so that it protects the
interests of the artists covered under thes and also artists in other sectioivau
have to protect them, for which, | hope, you will bring another Bilth these
words, | thank you.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Thank you for taking only two
minutes. It was the best speech. Nalke hon. Minister

KAPIL SIBAL: Mr. Vice-Chairman, Sjrl would like to thank all the
distinguished Members who participated in this discussion for having supported
this legislation.

I am very happy that, by and large, subject to some comments, the
architecture of this Bill is being supported. Some distinguished Members made
certain points, and, | would like to quickly deal with each of them in one sentence.
| just want to mention that choreographfpr example, is protected under the
definition of section 2(h)-Part of Dramatitork. So, choreographer is given this
right. Then, light man, technician under the Ja& not recognized as having any
copyright. Cinematography is protecteds far asWCT and WPPT are concerned,
we are bringing thig\ct in harmony with it even though we have not signed it. It
gives further protection to our authors in the digital world, and, our performers in
the digital world. So, unless we do that, we will not be able to protect their rights.

‘Indian work’ is deleted because compulsory license can be given even in
foreign works, which is good for us because even for a foreign publisketan get
compulsory license, and, publish that work in Indidat is why this provision is
deleted as it includes all authors.

Whether song clips of artists after death are allowed to be shével?
song clips are allowed. In film copyrights, in film songs, it is 60 years and till such
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time as the artist is alive, and, after his death, his legal heirs are entitled to the
royalty. Nobody can stop tha#s far as clips omV are concerned, even on those
clips, royalty will be receiveThat is the law

Assignment of copyright to producers is protected. | have already made that
point. Now by harmonizing with th&VCT,.. (Interruptiong

sft I viwY we: ey lightsmend fav gv @ @iy, W&l & fav 3o
q PN (=TgEr)..

SHRI KAPIL SIBAL: The provisions of WCT and WPPT extend copyrights to
the digital world to help the publishing, film and music industries and also the
authors. They also extend rights to performers and give them exclusive rights and
moral rights. | wanted to deal with it in my opening remarks itself. So, there is a
specific provision in thisAmendment for moral rights as well as exclusive rights.
Piracy is also made punishable under #i$ through theAmendment. Even if the
Internet Service Providers, violate any copyright,l#vey are given 21days. If you
produce an order from the Court within those 21 days, the Internet Service Providers
will not be allowed to carry the work. So, piracy also is dealt with. Then, as far as
parallel imports are concerned, the Committee recommended, and | quote: “The
Committee would, howevelike to “put a note of caution to the Government to
ensure that the purpose for which thmendment is proposed, that is, to protect
the interests of students is not lost sight of.” Therefore, what we have done is, we
have referred to NCAER; they will give their report Byigust. Whatever their
report is, we will address it, and, if necessary amendments are required, we will do
that.

Then, there is a new clause 65(A) and 65(B), which helps our publishing, film
and music industryincluding authors, to protect their works from piracy in the
internet world. So, that has been included. By and large, these, in substance, are the
comments that have been mads.far as the directors are concerned, as | said, we
wanted to give it. But the Standing Committee, in its wisdom,—we have, in fact,
embraced the wisdom of the Standing Committee—said that directors should not be
given right, in the present contexile, therefore, dropped s the industry moves
forward, in the next few years, | think, it will get maturity and | am sure that others
also will be protected.

"gharrd fSeaTeme” is not copyrighted under the law cannot be copyrighted.
Words and phrases cannot be copyrighted. | wish they could be. So, these are some
of the comments that | wish to make. | thank the distinguished Members of this
House for having supported the Bill. | commend that the Bill be passed.

THE VICE-CHAIRMAN (PROFE PRJ. KURIEN): Now ...(Interruptiong Yes,
Mrs. Jaya Bachchar¥ou wanted to say something.
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SHRIMATI JAYA BACHCHAN: Sir, | would like to suggest something which
I missed out while speakingoday there is a very important section of the industry
They are the dubbing artists, and Javed Saheb is familiar with this. There are songs
sung by unknown artists, and later on, dubbed by well-known singats.there
are also dubbing artistes for regional films. When these films are dubbed in other
languages, | do not know what happens to these people? Is there any protection for
them?

SHRI KAPIL SIBAL: If the work of the dubbing artists amounts to
copyrighted work, then, that will be protected. That is something that will have to be
addressedAs far as veon recordng is concerned, there is a whole slew of clauses
in this amended Bill which deal with version recording and putting restriction on
version recordings.

SHRI V.P. SINGH BADNORE (Rajasthan): Sit have a very specific question.
In the film making, the producer-director organizes all the funds. When he organizes
ail the funds, and if the film doesn’t do well, he comes to the streets. There are times
when this producedirector who has got all the money ganized, comes to the
streets, and you are trying to share this royalty with all these guys. What happens
to that producedirector? Will these people be liable to pay for the losses that
person has suffered?

SHRI KAPIL SIBAL: It is a business decision that the producer makes. If he
loses, he loses. It is like building a house. If, ultimatélg contractor loses money
at least, the person, who laid the bricks should get his due.

SHRI TIRUCHI SIVA: Clause 52 (b) grants copyrights exemption for
conversion of books only for braille and sign languges. But it excludes people
affected by cerebral palsyyslexia and low vision.

SHRI KAPIL SIBAL: All forms of access are now exempted under the
amendment to thidct, not just one technology

SHRI JA/ED AKHTAR: | would like to thank the whole House on behalf of
the writers...

THE VICE-CHAIRMAN (PROF P J. KURIEN): After passing it, you may
speak.

SHRI JA/ED AKHTAR: | am thankful not only to the Government, but also to
the Opposition, and | have a small request that there should be some words of
wisdom from the Leader of the Opposition.

THE VICE-CHAIRMAN (PROF P J. KURIEN): Let us pass the Bill firsthe
guestion is:
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“That the Bill further to amend the Copyrightt, 1957, be taken into
consideration.

The motion was adopted.

THE VICE-CHAIRMAN (PROF. RJ. KURIEN): We shall, nowtake up clause-
by-clause consideration of the BilVe shall, now take up Clause Phere are 12
amendments, Nos. 3-13, by Shri Kapil Sibal. There is also an amendment No. 46 by
Shri Prakash Javadekate is absent. So, his amendment is not moved. | will now
put the amendments moved by the Minister to vote.

Clause 2-Amement of Section 2
SHRI KAPIL SIBAL: Sir, | move:
3. Thatatpage 1, lines7 to 10, be deleted.
4. That at page, lines 1 to 4, be deleted.

5. That at page, line 5, for the brackets and roman numetéli)” , the
brackets and roman numefdl) " be substituted.

6. That at page2, line 7, for the brackets and roman numef@ii)” , the
brackets and roman numefdii)” be substituted.

7. ThatThat at page?, after line11, the following beinserted, namely:-

“Explanation: —For the purposes of this clause, ‘a non-profit library or
non-profit educational institution’ means a library or educational
institution which receives grants from the Government or exempted from
payment of tax under the IncomexTAct, 1961".

8. That at page, line 12, for the brackets and roman numet@l) ’, the
brackets and roman numerdiii)” be substituted.

9. That at page, lines23 to 26, be deleted.

10. That at page?, line 27 for the brackets and roman numetg@li) ", the
brackets and roman numerd(iv)” be substituted.

11. That at page, line 33, for the brackets and roman numégeii)” , the
brackets and roman numefé)” be substituted.

12. That at page, line 42, for the brackets and roman numet@liii)” , the
brackets and roman numef@li)” be substituted.

13. That at page, lines 1 to 4, be deleted,
The questions were put and the motions were adopted.

Clause 2, as amended, was added to the Bill.



486 Government [RAJYA SABHA] Bill

THE VICE-CHAIRMAN (PROF PJ. KURIEN): We shall, nowtake up New
Clauses 2Aand 2B.There is onéAmendment (No. 14) by Shri Kapil Sibal.

SHRI KAPIL SIBAL: Sir, | wanted to move a motion for suspension of 96 (1),
for Clause 2A, Governmertmendment No. 14. | beg to move:

That this House do suspend Clause 1 of Rule 96 of Rules of Business
and Procedure and Conduct of Business in Rajya Sabha in so far as it
requires that an amendment shall be within the scope of the Bill and

relevant to the subject matter of the clause to which it relates in its

application to the Government amendment No. 14 to the Copyright

(Amendment) Bill, 2010.

The question was put and the motion was adopted.

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Now Amendment No. 14 Shri

Kapil Sibal.

New Clauses—2Aand 2BAmendment of Sections 1 and 12

SHRI KAPIL SIBAL: Sir, 1 move:

14. That at page3, after line 4, the following new clauses bimserted,
namely:-

“2A.

In section1l1 of the principalAct,—Amendment

(@)

(b)
1%

©

““)

in sub-section (1), for the words “not less than two nor more than
fourteen other members”, the words “two other members” shall be
substituted;

For sub-section (2), the following shall babstituted:-

The salaries and allowances payable to and the other terms and
conditions of service of Chairman and other members of the
Copyright Board shall be such as may be prescribed:

Provided that neither the salary and allowances nor other terms
and conditions of service of the Chairman or any other member
shall be varied to his disadvantage after appointment;”

for sub-section (4), the following sub-section shallsbstituted,
namely:-

The Central Government magfter consultation with the Chairman

of the Copyrights Board, appoint a Secretary to the Copyright
Board and such other officers and employees as may be
considered necessary for the efficient discharge of the functions of
the Board.”.
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“2B. In section 12 of the principaAct, in sub-section (2), for the words
“members, each Bench consisting of not less than three members”, the
word “members’ shall besubstituted.

The question was put and the motion was adopted.
New Clauses 2A and 2B were added to the Bill.
Clauses 3 and 4 were added to the BiIll.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): We shall, nowtake up Clause
5. There are threemendments (Nos. 15 to 17) by Shri Kapil Sibal.

Clause 5—-Amendment of Section 17
SHRI KAPIL SIBAL: Sir, | move:

15. That at page3, for lines 30 and 31, the following be substituted,
namely:-

“5. In section17 of the principalAct, in clause (e), the following
proviso shall be inserted at the end, namely:-

16. That at page, lines32 to 41, bedeleted.
17. That at page, line 42, the word further” be deleted.
The questions were put and the motions were adopted.
Clause 5, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): We shall, nowtake up Clause
6. There is onéAmendment (No. 18) by Shri Kapil Sibal.

Clause—6Amendment of Section 18
SHRI KAPIL SIBAL: Sir, | move:
18. That at paget, for lines7 to 11, the following besubstituted namely:-

“Provided also that the author of the literary or musical work included in
a cinematograph film shall not assign or waive the right to receive
royalties to be shared on an equal basis with the assignee of copyright
for the utilization of such work in any form other than for the
communication to the public of the work along with the cinematograph
film in a cinema hall, except to the legal heirs of the authors or to a
copyright society for collection and distribution and any agreement to
contrary shall be void:

Provided also that the author of the literary or musical work included in
the sound recording but not forming part of any cinematograph film
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shall not assign or waive the right to receive royalties to be shared on
an equal basis with the assignee of copyright for any utilization of such
work except to the legal heirs of the authors or to a collecting society
for collection and distribution and any assignment to the contrary shall
be-void.”.

The questions were put and the motions were adopted.
Clause 6, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): We shall, nowtake up Clause
7. There are two amendmeni&here is onédmendment (No. 19) by Shri Kapil Sibal
and there is anothé&kmendment (No. 47) by Shri Prakash Javade&ari Prakash
Javadekar is not present. So, his amendment is not moved. | will now put the
amendment moved by the Minister to vote.

Clause—7Amendment of Section 19
SHRI KAPIL SIBAL: Sir, | move:
19. That at paget, for lines 19 to 22, the following besubstituted, namely:

“(9) No assignment of copyright in any work to make a cinematograph
film shall affect the right of the author of the work to claim an
equal share of royalties and consideration payable in case of
utilization of the work in any form other than for the
communication to the public of the work, along with the
cinematograph film in a cinema hall.

(10) No assignment of the copyright in any work to make a sound
recording which does not form part of any cinematograph film shall
affect the right of the author of the work to claim an equal share of
royalties and consideration payable for any utilization of such work
in any form.”.

The question was put and the motion was adopted.
Clause 7, as amended, was added to the BiIll.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): We shall, nowtake up Clause
8. There are twdAmendments (No. 20 and No. 21) by Shri Kapil Sibal.

Clause—8Amendment of Section I9A
SHRI KAPIL SIBAL: Sir, | move:
20. That at paget, for line 23, the following besubstituted, namely:-
“8. In section DA of the principalAct:

() In sub-section(2), in seeond proviso, for”.
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21. That at paget, after line 29, the following belnserted, namely-

“(iy after sub-section (2), the following sub-section shall be inserted,
namely:-

(3) Every complaint received under sub-section (2) shall be dealt with
by the Bard as far as possible and efforts shall be made to pass
the final order in the matter within a period of six months from the
date of receipt of the complaint and any delay in compliance of the
same, the Board will record the reasons thereof.”.

The questions were put and the motions were adopted
Clause 8, as amended, was added to the Bill.
Clauses 9 to 1L wee added to the Bill.

THE VICE-CHAIRMAN (PROF PRJ. KURIEN): Now we shall take up Clause
12. There is onéAmendment (No. 22) by Minister

Clause 12-Amendment of Section 26
SHRI KAPIL SIBAL: Sir, | beg to move:
22. That at paget, lines 41 to 44, be deleted.
The question was put and the motion was adopted.
Clause 12, as amended, was added to the Bill.
Clauses 13 to 16 were added to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now we shall take up Clause
17. There are fouAmendments (Nos. 23, 24, 25 and 26) by Minister

Clause 17-Insertion of new Sections 31B, 31C and 31 D
SHRI KAPIL SIBAL: Sir, | beg to move:
23. That at page, for lines 26 to 29, the following besubstituted, namely:-

“31B.(1) Any person working for the benefit of persons with
disability on a profit basis or for business may apply to the
Copyright Board, in such”.

24. That at page6, line 1, for the word “issued”, the wordsissued
including the rate of royalty” be substituted.

25. That at pages, lines6 and 7, be deleted.
26. That at page/, for lines 1 to 26, the following besubstituted, namely:-

“31D.(1) Any broadcasting g@anisation desirous of communicating to
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(2)

©)

“

©)

©)

)
(@)

(b)

(C)

the public by way of a bamcast or by way of performance of a
literary or musical work and sound recording which has already
been published may do so subject to the provisions of this
section.

The broadcasting organisation shall give prior notice, in such
manner as may be prescribed, of its intention to broadcast the work
stating the duration and territorial coverage of the broadcast, and
shall pay to the owner of rights in each work royalties in the

manner and at ‘the rate fixed by the Copyright Board.

The rates of royalty for radio broadcasting shall be different from
television broadcasting and the Copyright Board shall fix separate
rates for radio broadcasting and television broadcasting.

In fixing the manner and the rate of royalty under sub-section (2),
the Copyright Board may require the broadcasting organisation to
pay an advance to the owners of rights.

The names of the authors and the principal performers of the work
shall, except in case of the broadcasting organisattommunicating
such work by way of performance, be announced with the
broadcast.

No fresh alteration to any literary or musical work, which is not
technically necessary for the purpose of broadcasting, other than
shortening the work for convenience of broadcast, shall be made
without the consent of the owners of rights.

The broadcasting organisation shall

maintain such records and books of account, and render to the
owners of rights such reports and accounts; and

allow the owner of rights of his duly authorised agent or
representative to inspect all records and books of account relating
to such broadcast, in such manner as may be prescribed.

Nothing in this section shall affect the operation of any licence
issued or any agreement entered into before the commencement of
the Copyright (Amendmentct, 2012.™.

The questions were put and the motions were adopted.

Clause 17, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now we shall take up Clause
18. There is onfAmendment (No. 27) by Minister
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Clause 18—Amendment of Section 33

SHRI KAPIL SIBAL: Sir, | beg to move:

27. That at pagé, for lines27 to 41, the following besubstituted, namely:-

“18. In section 33 of the principact:

0

(i

In sub-section (1) for the word$*fovided further”, the following
shall besubstituted, namely:

“Provided further that the business of issuing or granting license
in respect of literary dramatic, musical and artistic works
incorporated in a cinematograph films or sound recordings shall be
carried out only through a copyright society duly registered under
this Act;

Provided also’’

after sub-section (3), the following shall beserted, namely:—

“(3A) The registration granted to a copyright society under sub-section

(i)

(iv)

(3) shall be for a period of five years and may be renewed from
time to time before the end of every five years on a request in the
prescribed form and the Central Government may renew the
registration after considering the report of Registrar of Copyrights
on the working of the copyright society under section 36:

Provided that the renewal of the registration of a copyright society
shall be subject to the continued collective control of the copyright
society being share with the authors of works in their capacity as
owners of copyright or of the right to receive royalty:

Provided further that every copyright society already registered
before the coming into force of the copyright (AmendmeXd),
2012 shall get itself registered under this Chapter within a period of
one year from the date of commencement of the Copyright
(Amendment)Act, 2012.”

in sub- sections (4) and (5), for the wordsvhers of rights’, the
words ‘authors and other owners of right shall be substituted,;

in sub-section (5), for the wordc6ncerned the words “or for non-
compliance of sections 33A, subsection (3) of section 35 and
section 36 or any change carried out in the instrument by which
the copyright society is established or incorporated and registered
by the Central Government without prior notice to it” shall be
inserted.
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The question was put and the motion was adopted.
Clause 18, as amended, was added to the BiIll.
Clause 19 wasadded to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now we shall take up Clause
20. There is oneAmendment (No. 28) by Minister

Clause 20—Amendment of Section 34
SHRI KAPIL SIBAL: Sir, | beg to move:

28. That at pages, line 14, for the words &uthor of works”, the words
“author and other owners of right’ be substituted.

The question was put and the motion was adopted.
Clause 20, as amended, was added to the BiIll.
Clause 21 was added to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now we shall take up Clause
22. There are twaAmendments (Nos. 29 and 30) by Minister

Clause 22—-Amendment of Section 35
SHRI KAPIL SIBAL: Sir, | beg to move:

29. That at page, lines 17 and 18, for the words author of work”, the
words ‘author and other owners of right’ be substituted.

30. That at page;8, for lines 19 and 20, the following besubstituted,
namely:—

“(b) after sub-section (2) the following sub-sections shall be inserted,
namely:—

(3) Every copyright society shall have a governing body with such
number of persons elected from among the members of the society
consisting of equal number of authors and owners of work for the
purpose of the administration of the society as may be specified.

@ All members of the copyrights society shall enjoy equal
membership rights and there shall be no discrimination between
authors and owners of rights in the distribution of royalties.”.

The questions were put and the motions were adopted.

Clause 22, as amended, was added to the Bill.
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THE VICE-CHAIRMAN (PROFE PRJ. KURIEN): Now we shall take up Clause
23. There is oneAmendment (No. 31) by Minister

Clause 23—-Amendment of Section 36A
SHRI KAPIL SIBAL: Sir, | beg to move:

31. That at page8, line 25, for the figure 201Q the figure 2012 be
substituted.

The question was put and the motion was adopted.
Clause 23, as amended, was added to the Bill.
Clauses 24 to 26 were added to the Bill.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now we shall take up Clause
27. There are threeAmendments (Nos. 32, 33 and 34) by Minister and one
Amendment (No. 48) by Shri Prakash Javadeldr. Javadekar is absent. Mr
Minister, you move your amendments:

Clause 27-Substitution of a new Section for Section 39A
SHRI KAPIL SIBAL: Sir, | beg to move:

32. That at page, line 23, after the figure and alphabe33A”, the figures
“34, 35, 36”be substituted.

33. That at page9, line 28, for the word bn”, the word “no” be
substituted.

34. That at page, line 29, for the words $hall take”, the words 8hall be
given” be substituted.

The questions were put and the motions were adopted.
Clause 27, as amended, was added to the Bill.
Clauses 28 to 30 were added to the Bill.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Now there is onémendment
(No. 52) for insertion of a new Clause 3@ Shri P RajeeveAre you moving your
Amendment, Mr Rajeeve?

SHRI P RAJEEVE (Kerala): Sjrhon. Minister has already given an assurance
on parallel import. So, | am not pressing for my amendment.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Amendment is not moved. So,
we shall go to the next Clause No. Jhere are shAmendments (Nos. 35, 36, 37, 38,
39 and 40) by Minister
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Clause 31-Amendment of Section 52

SHRI KAPIL SIBAL: Sir, | beg to move:

35.

36.

37.

38.

39.
40.

That at pagelO, line 7, for the word“events”, the words‘events and
current affairs” be substituted.

That at pagelO, line 15 for the word“and”, the word “or” be
substituted.

That at pagelO, line 18, for the word “and”, the word ‘or” be
substituted.

That at pagelO, after lines23 to 26, the following be substituted,
namely:—

“Provided that if the person responsible for the storage of the copy has
received a written complaint from the owner of copyright in the work,
complaining that such transient or incidental storage is an infringement,
such person responsible for the storage shall refrain from facilitating
such access for a period of twenty-one days or till he receives an order
from the competent court refraining from facilitating access and in case
no such order is received before the expiry of such period of twenty-one
days, he may continue to provide the facility of such access.

That at pagell, line 29, the word ‘tlause$, be deleted’

That at pagell, after lines31 to 34, the following besubstituted,
namely:—

“(zb) the adaptation, reproduction, issue of copies or communication to
the public of any work in any accessible format, by—

() any person to facilitate persons with disability to access to works
including sharing with any person with disability of such
accessible format for private or personal use, educational purpose
or research; or

(i) any organisation working for the benefit of the persons with
disabilities in case the normal format prevents the enjoyment of
such works by such persons:

Provided that the copies of the works in such accessible format are
made available to the persons with disabilities on a non-profit basis
but to recover only the cost of production:

Provided further that the organisation shall ensure that the copies
of works in such accessible format are used by persons with



Government

[17 MAY, 2012] Bill 495

disabilities and takes reasonable steps to prevent its entry into
ordinary channels of business.

Explanation.—For the purposes of the sub-clause, “any
organisation” includes an organization registered under section
12A of the IncomeTax Act, 1961 and working for the benefit of
persons with disability or recognized under Chapter X of the
Persons with Disabilities (Equal Opportunities Protection of Rights
and Full Participation)Act, 1995 or receiving grants from the
Government for facilitating access to persons with disabilities or an
educational institution or library or archives recognized by the
Government.”

The questions were put and the motions were adopted.

Clause 31, as amended, was added to the Bill.

Clauses 32 to 35 were added to the Bill.

THE VICE-CHAIRMAN (PROF. RJ. KURIEN): We shall now take up Clause
36. There are thremendments (Nos. 49, 50 and 51) by Shri Prakash Javadddar

is not present.

Clauses 36 and 37 were added to the Bill.

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Now we shall take up Clause
38. There are fiveAmendments (Nos. 41, 42, 43, 44 and 45) by Minister

Clause 38—Amendment of Section 78

SHRI KAPIL SIBAL: Sir, | beg to move:

41. That at pagel3, after line25, the following beinserted, namely:—

“(i) for clause (a), the following clause shall be substituted, namely:-

@)

the salaries and allowances payable to and the other terms and
conditions of service of the Chairman and other members of the
Copyright Board under sub-section (2) of section 11";

42. That at pagel3, line 26, for the brackets and roman numer&)™ the
brackets and roman numefdii)” be substituted’

43. That at pagel3, line 40, for the brackets and roman numef@i)”’, the
brackets and roman numefdiii)” be substituted.

44. That at pagel3, after line44, the following beinserted, namely:—

“(ccC) the form of application for renewal of registration of a copyright
society and the fee which may accompany such application under sub-
section (3A) of section 33;".
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45, That at pagel3, line 45, for the brackets and roman numerdlii)” the
brackets and roman numetféiv)’ be ‘substituted.

The questions were put and the motions were adopted.
Clause 38, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROEFE PRJ. KURIEN): We shall now take up Clause 1
There is oneAmendment (No. 2) by the Minister

Clause 1-Short title and commencement
SHRI KAPIL SIBAL: Sir, | move:

2. That at pagel, line 2, for the figure 2010 the figure 2012 be
substituted.

The question was put and the motion was adopted.
Clause-1, as amended, was added to the BiIll.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): We shall now take up the
Enacting FormulaThere is oneAmendment (No. 1) by the Minister

Enacting Formula
SHRI KAPIL SIBAL: Sir, | move:

1. That at pagé, line 1, far the word"Sixty-first” , the word"Sixty-third”
be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Ttle was added to the Bill.
SHRI KAPIL SIBAL: Sir, | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Now there is one Half-an-Hour
discussion. If the House so agrees, we can take it up.

SOME HON. MEMBERS: No, no.

THE VICE-CHAIRMAN (PROF PRJ. KURIEN): Okay We will take it up
afterwards.

The House is adjourned to meet at 11.00 a.m. tomorrow morning.
The House then adjourned at twenty-two minutes past eight of the

clock till eleven of the clock o Friday the 18th May 2012.



