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For resolution that the airports authority of india (major airports) development
fees rules, 2011, laid on the table of the house on the 25th August, 2011, be
modified
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SHRI D. BANDYOPADHYAY (West Bengal): Sir, T stand here to support the
Motion for the very simple reason that a rule cannot overrule the basic statute. A
rule is a creature of statute. It is a subordinate legislation. But, here, they have put
in the words, “by a person or a body of persons as specified”. The point 1s, the
original law, the Airports Authority, talks of authority. And, authority, by a simple
logic, could be an authority constituted under a law or constituted by the
Government for a particular purpose under some law. Now, if that is not there, then,

how does a person come in?

Sir, my second point is, the original thing was on embarking passenger. But,
embarking passenger does not include disembarking passenger. 1 just looked up the
dictionary, which is here available, embarking passengers mean those who go into a

boat, and disembarking passengers are those who come out of a boat.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): There is only an addition
of this.
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SHRI D. BANDYOPADHYAY: Therefore, it cannot be there. They cannot, in
any case, come under disembarking passengers at all. All said and done, we know
the background, Sir. T do not want to get into the background. Some private
contractors got into a big deal, failed to make adequate money; therefore, they are
charging it also. There cannot be personlization of profit, ‘profit, I gain; losses, you
make.” It cannot go. So, on these two grounds, I support the Motion. Thank you,
Sir.
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SHRI TM. SELVAGANAPATHI (Tamil Nadu): Thank you very much, Sir.
There are a few questions, on this issue, that are to be raised before this august
House. The Government has got all the authority to frame the rules with regard to
collection of development fee. The point 1s that the rules have been framed on the
basis of the Act. The Ministry has to olarify as to why this rule was delayed for
such a long time, almost for several years, after the intervention of the Supreme
Court. The PPF, who is the in-charge of this international airport, started collecting
the development fee without any legal sanction. That is the moot question before
us. And, the Supreme Court had nightly struck down the collection of development
fee and termed it as illegal. About Rs. 1,481 crores, which have already been
collected, are lying with the private partnership. One question is, the rules have to
be approved by the Rajya Sabha. This development fee, even for the embarking
passengers, is the question now, to the tune of about Rs. 1,300/- per international
passenger and Rs. 200/- per domestic passenger. One apprehension, which 1s always
expressed, is that this is an era in which the development cannot be done by the
Govemnment alone. There has to be a public-private partnership. So, any move that

we take now should not jeopardize the further development in the country.
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Especially in the road transport and the airways, the kind of private partnership
work, investment is going on, is enormous which is coming to a level that is
impressive. At the same time, the so-called PPP should not loot the public money.
That is the concern. Now, you-frame the rules. But till then the Government is not
waiting and it 1s pending for the approval of this House. The fee is being collected
even today. Our question is whether this particular form of collecting the
development fee was originally contemplated in the contract, which they had signed
with the Authority. This is one question because originally these companies had
entered into a contract. They had certain clauses how they raise their sources. For
which, our understanding is that their lands, which have been given to these people,
are worth several crores of rupees. And, these lands have not been utilized. Instead,
they bounce on the consumer, the individual passenger, who has to shell out more
money. The Government has to study these two things. Why have they not utilized
the land given to them, which comes to several crores of rupees, which they can
always reimburse? Cross subsidization was given worth about Rs. 20,000 crores, as
far as the Delhi airport 1s concerned. No doubt, this is one of the finest airports in
the world. It is the second finest airport in the entire world. But, at the same time,
whether the collection of development fee can be allowed or not 1s the moot
question. The Ministry has to look into it seriously because it is raising everybody’s
eyebrows that the Government is favouring the private parties. {(Time-Bell-rings) This
misgiving has to be cleared (Time-Bell-rings) At the same time, Mr. Balagopal, right
from the beginning when the Supreme Court had passed the judgement that unless
a rule is there only the Authority can levy a tax, has relentlessly been writing to the
Prime Minister and the concerned hon. Minister in this regard. All such misgivings

have to be cleared. Thank you very much.

SHRI D. RAJA (Tamil Nadu): Sir, [ support the Motion moved by my
distinguished colleague, comrade Balagopal. The User Development Fee is, really, a
distortion of policy. The Delhi Airport has managed to get this condition ordered by
the Ministry of Civil Aviation. Sir, what we have found is that the parent company of
the Delhi Airport, a private developer, took land from the Airports Authority of India
and used it for massive commercial exploitation. | understand, Sir, that the property
is now worth thousands of crores of rupees It seems that the passengers are
financing the investment choices of private developers. The . Government of India
should withdraw the concessions granted to all private companies and re-negotiate
the agreements. The User Development Fee should not finance the other commercial

activities of private companies. I understand, Sir, that the expenses incurred by the
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private developers are added to the Airport account. Sir, if User Development Fee is
collected, then, it should become part of the equity of the company. It is now
working as a free grant to the private developers. The User Development Fee is
being used as a tax on passengers and as a revenue for private developers and
private companies. Instead, the User Development Fee, which 1s said to be for the
development of the Airports, should not be a charge for a single journey, but should
be an investment by the passenger for the future. Convert the User Development
Fee into equity for the passengers. Sir, let every passenger get a share in the
Company whenever he or she pays the User Development Fee. Now, the passengers
are paving a hefty amount and the equity of private developers is going up, as if
they brought the equity capital. Sir, in private airports, the User Development Fee is
being forcibly collected and passengers have become prisoners at the Airports. The
best solution, Sir, according to me, is to cancel these agreements and renegotiate
these oppressive agreements. ..(Inferruptions).. 1 am making my point of view; you
can have a counter point. Finally, it is for the Government to decide. The
Government can approach courts and have these agreements declared oppressive.

(Interruptions).. I am making suggestions.
THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Please address the Chair.

SHRI D. RAJA: If the courts can cancel the 2G Telecom licences, then, the
Government can, surely, approach the courts. These agreements have enriched
private companies, illegitimate private developers and the travelling public are
treated as captive passengers. The national interest 1s not being served by the bad
agreements, signed by the Government. So, T appeal to the Government to relook at
these agreements and try to re-negotiate these agreements in the interests of the

country and in the interests of the passengers.

SHRI RAJIY PRATAP RUDY (Bihar): Sir, in fact, I was waiting for my turn in
the Civil Aviation sector. But I will try to bring a few points to the notice of the
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projects which we had taken up, and that was a major decision taken. And,
thereafter, we decided about Shamshabad in Hyderabad and Devanahalii Airport.
These were the four major projects. But, Sir, when we talk about these projects, we
have to get back on to certain facts and figures as to how it has been done and
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Mr. Rudy, if you conclude

within two minutes, your colleagues would get three minutes!
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SHRI RATTV PRATAP RUDY: Yes, Sir. €W 2, 9|

Sir, the Government did not specify the reasonable return 2fiT SH®T aN9T
grg fowl o= e 5 =0 4 ufew Res freen ofRwl i, 9% 9 999 @
T % wE 14 ufeee g, 99 ©e Independent Consultant a9M1 T, WNEN %
g1 Mg fear 1) 99 Independent Consultant 3 @21 6 @ 2 v w7 us
73 o wY AERA #1 9| AERA 71 &2 % 9@ 15 whw a1 Sml emsr o
SowEwk w1 8 wwd AERA T 3 @1 B fe e wEAl a1 § 2 vE g
A R dffee d T wNT F wWWiie dR ¥ 9YeN A M wew 9 3
THT Pt ferg o @ERE-wE] ®E Al SE Mg e ey, FEw @R e, 99
T2 T AU yiftee ¥ T FY emuml A Bl S Y@ oE B ow9w FF losses E
SHH! SUART g¥t ET B om W@l ¥, A 390 WRen €1 W g fFoaeR uE
a1 uRferfs of) f/aH g9 u@me ga? 999 ¥el technical language 2, Single Till,
Double Till.

WY, B™ wROE modernization w1 I B9 SN S YW Bl 9@l basic
fundamental 7 2712 When the NDA Government decided to privatise the airports,
what was the fundamental? The fundamental was that the Airports Authority of
India, which were running the airports for the last 55 years, ¥ = non-aeronautical
revenue W 8, W IRfAHES &% @ VERg B g, ww@l Airports Authority of
India recognize =i€1 #¥ Uil 2, 3fl¥ in order to have the full potential of the non -
aeronautical revenue, it is essential that we bring in the model of privatisation so
that the best aeronautical revenue is received. What do we do here, Sir? We come
back and sign an agreement where we say that of the non-aeronautical revenue, =1
X W WEEl 09 ue Wl W S @By, Seel W ARl 7 99 @Re $E &4l
&7 98 non-aeronautical revenue %1 HA 20 UG @1 @R @ H W, that is
how the system of double till came & we o ww U9 W &R R IR W A
COEIIR It N ot 2 o Ve e e R B B B P 2 S B = B B I
fepal, (@), ¥R 46 R¥e gy ¥ Airport Authority of India @1 § &), dg
1w SEY fPw ueR @ fEmy v 98 AU ey H Ub d9gd 99l Yoy, €, ®ifd
TRYE ARG F ORI wE WRUE T #W A= B TE ofl SEY Wg] EE
B o e s e A | o 7 | e A =S s v M o =01 e e = e
1 Ul O= @ BR AU uwl Ow aw @l W U, ) wiEiae |k W PiE
T @S I PPN JE UE 98] wWaiw B g 6 A8 S s9d [ge wRe
UEN 9 TE 99 R UL FERE SEel capacity @ 60 fafdI a9 wRm E, endl
37 @B g1 Out of this large plot of land, we will say, take 250 acres. Sir, the very

fundamental of aviation success is how we can make the whole product cheap. The

latest escalation which has come into existence between Delhi-Mumbai-Delhi. uge

g7 A AHT SO AR passengers FOUE] FET @Rl o1, PAF SR el F SR
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o, V¥ UFH UwE % e (@) A= S escalation £ it is 346 per cent. THE
BT Rt L G T 0 o A - M 1 B = 2 | < M = R 2 - O e 2 B R 4
1800 BUY ARIRET 7 USd, IFT BT g3 Wglel B HHUFE] TH RE g H T
wWod owoae g A oww v € If e ogew 9 @md 2 v 3w 3w oA
RS MR a FS R R o 11 B ) oo O e 1 31 B s 1 e =S 2 1 M s = B
Ff¥em w0 @ sman @1 gRen 8, 98 gu Agl 8 8l g

The basic fundamentals which were achieved in 2004, after the reforms which
were initiated in the NDA Government, have been completely lost. This Government
has completely lost the track. With great pride, we can say that we were the people
who started this revolution of aviation in this country, which has completely been
lost in the track. That is one of the points. There are many more features, which we
cannot take them up in such a short while, aF® &9 =Ea 2 % passengers @& U
B, UONeIYE w1 W El, wHER] §99, WY, WEde WAResd & AN H T B SOAl
g, a8 " AR &l ¥™ @M @xd £, UW Bl § & 9E I @ fEenw 21 We
should have a policy.

Sir, Air India stands as a lead. We all understand that. Unfortunately, we
cannot keep oh harping on that issue. This is the time when the country i1s going
through a crisis as far as the civil aviation is concerned, including the crisis which
has emerged out Air India. I think, on that subject, we will expect a reply from the
Minister, which has not come as far as the Air India 1s concerned. There are many
more 1ssues in this sector on which we would like to hear the hon Minister. But the
most unfortunate part is that despite the issue of civil aviation, which we need to
discuss at large, being listed in this House, has not been discussed. It is very sad.
Having said that, T still would feel that the Minister would respond to some of the

1ssues which I have raised.

ol THE IESHY (TN 9, THROE modernization % HUI F9d1 AT @
fr 959 oes WU W9, W1 A 99, We Fo omw Ennl gE 4 g9 ma e R
I FE od BN SEE R A1 fF SHF & dsel WSde MSH! SHRl Sdeld @]
SHFE fEERT E7 250 Umel ©9H 9 5 WWHE 9% FA9AA exploitation ¥ fAw

fear 21 250 Ume w1 BEG AT T 87 25000 WRIS WUY| AUE HH R OE?
FT EWR PRE @ I8 £ Jg (how WEl 8, 3UH A H 9@d ©] 9 SHE ™
B AN W T JEAE UgH ¥8 £7 oUel JAfwm e T Y 30 Wi g% SHA
ST AR PR e 4 B9 gy P, Al ¥8 = g
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SOl I, T W1 B SHF H OShil UHSR Bl Sa eRTEl el wEl
g2 AN 9, 38 g @1 wed HEw wmiE BN 99 e gudl e g Ul
e A fowr fn 9@l g 45 dde ¥ ud wReR de 2l 2 R 45 dde H
Jedl 21 Distance between two subsequent take-offs and two subsequent landings
1s 45 seconds. In our case, it is still 145 seconds. Then, what i1s the use of

modernization?

TN, @R, SH@ olffeT @M @A, WNIANT, BN @7 89 Ol @ifey fE de
w O Rl B AEC? N BAY UWl W TR OBl W W F AT FENE THH 5
EUIR FHIE @ 12,500 dRIE Bd Bl T2 B BEW 4 31 Ud digde faul T
cost + 20% UGl B ®ggw BN 2| B TEG YEE @nevl dRe W OO W g
WY, 9gd Hare § e A H 4 wem ye #1 # 39 W U ®Ee U o)
AN T TEE AMfET WP A HeN ARy, d2 EANT AW E

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Now, Mr. Yechury, please finish
it within five minutes. (Inferruptions) 1 am not taking any new names. So many

requests are there.

SHRI SITARAM YECHURY (West Bengal): Sir, I thank you for giving me an
out-of-turn chance to speak. Sir, our Party position has been stated by Mr KN
Balagopal, who moved the Resolution, but, I have been invoked as the Chairman of
the Parliamentary Standing Committee by the former Minister,, I do not want to go
into those issues or clarify those issues. You mentioned that we were responsible at
that time in the UPA-I Government. Yes, we were responsible for ensuring that
beyond Delhi and Mumbai, which were already granted, no other airports would be
privatized and all development would be done by the Airports Authority of India
and that 1s what that Government did, and, that is what 1s happening. So, let that be

clarified.

If you also remember, the number of Reports that we submitted to this august
House raised this issue, and, on the basis of that, the AERA proposal was brought
forward by the UPA-I Government. The AERA proposal came up, and, while
examining the AERA Bill, we said, you should also include what is being given for
commercial exploitation, and, even those tariffs must come under regulation. That
was the recommendation of the Committee, but, despite the recommendation, only
aercnautical services were included but the commercial ones were not. Even now, [

urge upon the Minister to do that. That is a separate point, Sir.

The point here is that you have a peculiar situation where both for
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embarkation and disembarkation, the passenger has to pay a development fee. This
1s unheard of anywhere in the world, and, if both the Airports are doing this, the fee
that the passenger pays goes up four times. If you go from here to Mumbai and
come back, as it was explained, you pay this fee four times, and, Sir, Rs. 1,800/~ is
what you pay. This 1s making the Delhi airport the most expensive in the world. 1
want to ask this question in the larger context. We have raised it in our Reports
also. You, on the one hand, talk of incredible India, vou, on the, one hand, talk of
increasing flow of tourists into India, and, you, on the other hand, are making these

airports most expensive. This is the first point.

Secondly, Sir, AERA itself has noted, and, | want the Mimister to kindly take
note of it, that 250 acres of land was given for commercial exploitation, of which
only 46 acres has been commercially exploited so far and from these 46 acres, they
get Rs. 1,480 crores annually. The rest of the 200 acres has not been commercially
exploited so far. Now, where does this revenue go? Does it get added into the
Aeronautical Services or not? If that is the case, is there a loss? This auditing has
to be properly done, and, that auditing can be done only by the CAG
{Inferruptions) No, 1T will tell you why? 46 per cent of this is with your public sector
unit, the Airports Authority.

It has to be the CAG. As my colleague, Shri N.K. Singh, pointed out earlier, it
1s also a distortion of the bidding process. Earlier, it was known that you will allow
them to do it. At that time, what was the norm? We have pointed it out in our report.
The norm was, the Airports Authority of India was not allowed to levy user charges
in any airport. You give this right to the private airports, but you do not give this
right to the Airports Authority of India. Why? There was a point that was being
made, which I think is a correct point, that vou should not burden the passengers;
you improve your efficiency and eam profits. But because it 1s a public sector and
1s under the Government, you say, “You will not be allowed to raise money, but T will
give this right to a private operator”. Now, this unfairmess also breaks a certain
principle and that principle i1s not to burden the passengers extra. In this situation, 1
would sincerely appeal to the Minister and the Government that when a statutory
motion is moved here, that needs to be either adopted or dropped. These are serious
issues that have been raised. Calculating non-aeronautical revenues on the land that
was given and having a proper audit of their accounts through the CAG are the
issues on which we would like to have an assurance from the hon. Minister. At
least, on these two points, let the Minister give an assurance that these will be
locked into. In the interest of our country, this assurance should be given. That is

what I am appealing to him. Thank you.
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THE MINISTER OF CIVIL AVIATION (SHRI AJIT SINGH): Mr. Vice-Chairman,
Sir, we are discussing a notice given by Shri K.N. Balagopal for a Statutory Motion
for certain modifications in the Airports Authority of India Development Fee Rules.

These rules pertain to the levy of Development Fee at major airports.

Sir, before 1 reply to the specific concems raised by the hon. Members of this
august House, I would like to give a brief summary of the events and legal
provisions regarding development fee charged under the Airports Authority of India
Development Fee Rules, 2011. The Central Government had notified Development
Fee Rules in the Gazette of India dated 2nd August 2011. As per the powers given
under Section 41. of the Act, for levy of DF under Section 22 A of the Airports
Authority Act, 1994 read with Section 41 of the Act, the rules were laid before Lok
Sabha on August 17, 2011 and Rajya Sabha on August 25th. As per Section 43 of
Act, the rules under the Act are required to be laid as socon as after being made
before both the Houses of Parliament for a total period of 30 days either in one
Session or two or more successive sessions. Both the Houses, if agree, in making
any modification of the rule, the rule or regulation shall thereafter have effect only in
such modified form. That also makes it clear that that rules can operate in their
original form until they are modified in the manner prescribed. As per the Order of
the Airports Economic Regulator Authority or AERA dated 8th November, 2011, the
Authority has allowed to charge at [GI Airport Delhi a DF of Rs. 200 for domestic
passengers and Rs. 1,300 from international passengers with effect from 1st
December, 2011. Earlier, the Central Government vide letters dated 9th February, 2009
and 27th February, 2009 had allowed the collection of DF in respect of Delhi Airport
and Mumbai Airport. However, the fee levied vide these letters of the Central
Government has been declared ultra vires of the Airports Authority of India Act,
1994 by the hon. Supreme Court in a Civil Appeal No. 3611 of 2011—Consumer
Foundation vs. India and others. The Supreme Court in its order though has upheld
the power of the Central Government to levy the fee, but has clearly said that the
Central Government has no power to fix the rate at which development fee would be

charged.

The power to fix the rate in respect of major airports lies with the AERA. The
hon. Supreme Court, in the same case, has also directed the DIAL and MIAL, to
account to the Airport Authority, the development fees collected pursuant to two
letters of the Central Government of 2009 and has also directed the Airports
Authority to ensure that the development fees levied and collected by the DIAL and
MIAL, so far, has been utilized for the purpose mentioned in clause (a) Section 22 A
of the 1994 Act. The Airports Authority of India has informed that the fee collected,
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before the judgement of hon. Supreme Court of India, has been utilized for the
purposes as per Section 22 A of the Act. The hon. Supreme Court has also directed
that, henceforth, the fee collected shall be credited to the Airports Authority of India
as per the orders passed by the AERA and will be utilized for the prescribed
purposes as per the Act and in the manner under the rules which may be made as
early as possible. Consequently, rules have been notified in the Gazette dated 2nd
August, 2011.

Now, I will reply to amendments in the Motion. Firstly, let us see the legal
provisions of the Development Fee. Under the Airports Authority of India Act, 1994,
as amended in 2003, and further amended in 2008, Section 22 (i) (a) of the Act gives
power to the Airports Authority of India to levy and collect Development Fee from
the embarking passengers at major airports at such rates as may be determined by
AERA. The purpose for the levy of Development Fee is as under: Funding or
financing of the cost of upgradation, expansion or development of the airport at
which the fee is collected,; establishment or development of a new airport in lieu of
the airport referred to in clause (a),—like, that was done in the case of Delhi
airport—and investment in equity in respect of shares to be subscribed by the
Airports Authority in companies engaged in establishing, owning, developing or
operating or maintaining a private airport in lieu of the Airport referred to in clause
{a)—the PPP was allowed to collect the dues. Now, under the AERA Act of 2008,
Major Airport has been defined in Section 2 of the Act as an airport which has or is
designated to have a passenger throughput in excess of one-and-a-half million
passengers per annum. The L.G. Airport of Delhi is a Major Airport. In terms of sub-
clause (a) of clause (1) of Section 13 of the Act, the AERA can determine the amount
of Development Fee in respect of major airports. Now, ‘Action taken by AERA’: In
terms of Section 13 (b) of the AERA Act of 2008, read with Section 22 of the AAT
Act of 1994, the AERA determines the Development Fee to be levied at the I1.GI,
New Delhi. It is Rs. 200 per embarking passengers and Rs. 1300 for international
passengers. Accordingly, the AERA has also determined the Development Fee to be
levied at the Mumbai Airport for a period of approximately 23 months. That means,

both these levies will come to an end in March, 2014.

Rule 3, that 1s, collection of Development Fee: The Development Fee shall be
collected by a person or a body of persons as is specified by the Authority and
shall be deposited in such an account and at such intervals as may be specified by
the Authority. Now, Sir, if you want, [ will go into it word-by-word as mentioned in

the Motion. Some words have been substituted for some words, ete.
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Just give a general reply.

SHRI AJIT SINGH:- Sir, the Motion states, “That in rule 3 at page 7, after the
word “collected” the words “by a person or a body of persons as specified” be
deleted. Now, the words “by a person or a body of persons as specified’ be deleted
is not practical. The Airports charges and fees are presently being levied on the

passengers and are being collected through airline tickets.

It is only for the convenience of the passengers, the charges and fee be
collected through the tickets. It is not practically possible to collect the fees/charges
from the passengers directly by the Airports Authority. Sir, in the Motion ‘that in
rule 3 at page 6 the following proviso and explanation be added: “Provided, the
Development Fee shall not be collected for and on behalf of those operators/lessees
who had been awarded contract to develop such airports before the introduction of
Development Fee”. Sir, this proviso is added because the total value of contract was
determined while awarding the contract without taking into consideration of
Development Fee. Section 22 A of the Introduction of Development Fee was inserted
in the AAT Act in 2003, much before the awarded contract to DIAL and MIAL 1n
2006. The motion is also ultra vires. The provisions of Section 22A of AAT Act have
no such distinction, as has been made in the Act against the operators/lessees who
had been awarded contract to develop such airports before the introduction of
Development Fee. Further, the motion is against the facts contained in the
contractual agreement with the Joint Venture companies, as in those agreements no
mention has been made about the total value of the contract. The bidding parameter
for such projects was the revenue share with AAIL, and not the value of the contract
or the project cost. Further, the Development Fees was levied and collected once the
amount of this fee has been determined by AERA, under the AERA Act, 2008. In
these statutes, no exception has been made about those airports which were
awarded contract of development prior to the framing of the rules. Rule 4 (3): Every
Development Fee escrow account shall have the following sub-accounts maintained,
controlled and operated by a Scheduled Bank as per the escrow agreement to be
executed by the authority with such scheduled banks. Sir, in the Motions, the word,
“and managed” have to be inserted after the words, “to be executed.” Sir, the
escrow accounts are jointly managed by the account holders. In this, AAI is
required to frame a standard operating procedure for operation of the said accounts
by the JVCs along with AAI Giving the management function to AAI will
unnecessarily burden without any commensurate benefit. Sir, Rule 4 (4): “The money
collected as Development Fee shall be deposited in Development Fee receipt

account.” The Motion says after the word “Account”, the following be added: “The
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money already collected before the introduction of the present Rule by certain
operators shall be assessed and deposited in a separate account called
“Development Fees Surplus Sub Account.” The money already collected by certain
operators before the introduction of the present rule has already been utilised for
the purpose assigned in Section 22A and to deposit it in a separate account called
‘Development Fees Surplus Sub Account’ is not practical. Even hon. Supreme court
of India, in its judgment, while striking down the earlier levy, has not given any such
directions, but has only said that DIAL and MIAL will account to the AAI the
Development Fee collected, pursuant to the two letters of 2009 of the Central
Government, and AAT will ensure that the. Development Fee levied and collected by
DIAL and MIAL have been utilised for the purposes mentioned in Clause (a) of
Section 22A. Moreover, in this Motion, retrospective effect is being given to the
rules which may not stand the test of the law. Rule 4(5): “The Authority shall make
an arrangement with the scheduled bank to transfer the money deposited in the
Development Fee receipt account in the following order of priority.” They have
given three names of banks. You can give there. The Motion says the following
shall be added to the sub-rule. “The amount remaining in the Development Fees
Surplus Sub Account shall be taken into account while improving the facilities of the
airports run by the Airports Authority of India. Sir, the provision is ultra vires of
Section 22A of the AAT Act which allows the levy to be only for specific purpose
and to be utilised at the airport where collected. Further, the above stated purpose is

not covered in the said provisions.

Sir, Rule 5(9) says that if, at any stage, it is found that the Development Fee
has not been utilized by the airport operator for the specified purpose, the airport
operator shall pay penal interest at the SBI base rate plus 10 per cent per annum on
such amount from the date of such withdrawal. The Motion says that for the word
‘ten’, the word ‘twenty-five’ be substituted. That is why they want the base rate
plus 25 per cent should be the penalty. Sir, this penal interest is in line with the
penal interest provided in the OMDA between the JVC and the AAI which was
approved by the EGoM set up for this purpose.

Rule 7 relating to the accounts of the authority. It says that the authority
shall keep account of all money received and expenditure by it in accordance with
the provisions of the Act. Sir, the Motion says that after the word “Act’, the
following shall be added:

“The all accounts pertaining to collection and disbursal of development fee
shall be audited by C and AG”
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Sir, as per the provisions of Section 28 of the AAI Act, the accounts of the
AAI have to be audited by the GAG Automatically, this provision will be attracted

in the case of this fee also.

Sir, I am extremely grateful to the hon. Member, Shri KN. Balagopal, for
raising such an important issue with regard to levy of development fee, airport
charges and UDF. I am also grateful to Shn Balagopal for accepting that he 1s not
blindly against the user fee. But, it should be as per legal provisions of the
Constitution, legal provisions of the AAT Act and the Aircraft Act. 1 am in full

agreement with the hon. Member in this regard.

One of the prime concerns raised by the hon. Member, Shri Balagopal, is that
after determination of airport charges recently by the order of the AERA, the Delhi
Aarport has become the costliest airport in the world. Several other hon. Members
have also mentioned this point. I would like to mention here that aeronautical
charges at the hilly airports were earlier enhanced in 2009 by only 10 per cent over
the base charges of year 2000. It means, since 2000, only 10 per cent hike was made
in airport charges and that too it was in 2009. After the AERA came into existence,
the authority to determine the charges for major airports was vested with the AERA
as per the Airport Economic Regulatory Authority Act, 2008. The charges were to be
determined for a period of 5 years ie, from 2009 to 2014. Sir, the AERA had to
determine the charges by squeezing the period of recovery of 5 years to 2 years.
These charges which were to be levied in 2009 for 5 years were only levied in -2012.
That means, the AAT or DIAL 1s recovering the 5 yeas cost of charges in two .years
and that is why it seems so high.

SHRI SITARAM YECHURY: I think, last year also it had raised.
SHRI AJIT SINGH: No, no.
Since 2000, the charges were raised only once by 10 per cent.

I may mention here that the claim which was submitted by DIAL was to
enhance the charges by 776 per cent. However, the AERA has allowed a total

enhancement of 346 per cent only after carefully examining the relevant facts.

#ft gorer SR EY g2 ddiEy 5 wWEN @ i How can it be only 346

percent?

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Not allowed. Let the Minister

complete his speech.
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SHRI AJIT SINGH: Okay. 1 will strike down the word ‘only.” If that makes the
hon. Members happy, I will do that. So, I will read it again. The AERA has allowed
a total enhancement of 346 per cent after carefully examining all relevant facts. This
is also to submit that AERA is an independent, quasi judicial authority. The orders
of AERA are appealable in the appellate court. Those who are unhappy with this

increase, maybe the airlines or airport...(Interruptions)...

There seems to be some confusion regarding Development Fee, User
Development Fee and Passenger Service Fee. I would like to clarify here that, while
Development Fee for a major airport is to be charged as per the powers given under
section 22A of the Airports Authority of India Act from the embarking passengers at
such rates as determined by AERA for purposes mentioned in section 22, mainly for
funding and financing the cost of upgradation, expansion or development of airports
at which the fee is collected, Passenger Service Fee and the User Development Fee
are determined by AERA as per the provisions of the Aircraft Act of 1934 and the
rules made thereunder, that 1s, Aircraft Rules, 1937, wherein rule 88 and 89 of the
Aircraft Act allows the licensee of airport to collect the PSF and UDF respectively.
Under these rules, there is no bar on levy of these charges on disembarking
passengers. The present Statutory Motion 1s regarding the Development Fee and
not regarding PSF and UDF. The concern of the hon. Member that the fee collected
as per the Executive Order of the Central Government should go to the Government
exchequer has also been answered by the hon. Supreme Court as mentioned in para
23 of the hon. Supreme Court’s order. The hon. Member, Shri Balagopal has also
raised the issue that levy of Development Fee is against article 265 of the
Constitution. This aspect has been dealt with by the hon. Supreme Court in detail
and 1t 1s only after that that the hon. Supreme Court has passed its order. The hon.
Member has also raised an issue regarding allocation of five per cent of Demise
Premises for commercial purposes. I would like to bring to the kind knowledge of
this august House that this was a pre-bid condition. It was not added later. The
bidders knew about it and it was factored at the time of bidding. It is also pertinent
to mention here that the use of this land 1s restricted for the purposes specified in
the Airports Authority of India Act, 1994, as mentioned in the contractual agreement.
I would like to express my gratitude to the hon. Member, Dr. Najma Heptulla for
appreciating the development that has taken place at the Delhi Airport. Hon.
Members shall be happy to know that the Delhi Airport has been rated as the
second-best in the ranks under the category of *25-40 million passengers’ and sixth-

best for all categories of airports in the world. (Inferruptions)

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Minister, be brief.
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SHRI AJIT SINGH: I appreciate the suggestions made by the hon. Member,
Shri Praveen Rashtrapal in regard to transparency and right to information in PPP
projects and for exhibiting our culture and civilization at the airports. Sir, Mr. N.K.
Singh has also raised the issue of levy of five per cent and ten per cent which has
been answered. It was a pre-bid condition. Mr. Agrawal mentioned about the AAT
making money earlier. They have made Rs. 1000 crores this year just from these two
airports because they have 26 per cent share in the investment and more than 49 per
cent of the revenue goes to AAL In DIAL, it is 30.7 per cent. I have already
answered to the embarkation-de-embarkation issues raised by Shri Bandyopadhyay.
Mr. Naresh Agrawal raised many other issues. He wanted ATC to be brought under
the AAT Tt is alreadv under AAI. Because it is a very technical subject as to
whether it should not be under the AAIL this is at present under the consideration
of the Government. Then, he asked why there is such a small terminal at the airport
in Lucknow, which is such an old and cultural capital of UP. After this new terminal
becomes operational in June, the old terminal will be renovated and two more
aerobridges will be added there. The Government is also considering both Varanasi

and Lucknow Airports to be designated as international airports.

Sir, about other airports in Uttar Pradesh, T am glad that Mr. Agarwal has
mentioned those.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): If you do not have the details,
you can provide them in writing.

SHRI AJIT SINGH: I hope, the Government will provide the land so that we

can extend the airstrips and develop new airports.

Sir, I would also like to add here that the suggestions made by many
Members--including Mr. Yechury and hon. Members from the principal Opposition—
will be given due consideration. We will look into them. Since the matter pertaining
to the levy of development fee regarding DIAL and MIAL have already been
decided by the Supreme Court, and for future cases the rules have already been
framed, it may not be prudent to add anv proviso or modify rules, as has been
suggested by the hon. Member. I would, therefore, like to request the hon. Member
to kindly withdraw the Statutory Motion for modification in the Airport Authority of
India Development Fee Rules......(Interraptions). .

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No, please. So much time has

been spent. (Interruptions)

SHRI N.K. SINGH (Bihar): Sir, we need to ask a few questions.
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SHRI SITARAM YECHURY: Sir, the hon. Minister has appealed the hon.
Member to withdraw the Motion. According to the rules, since it is a Statutory
Motion, either it is withdrawn or it should be decided upon by voting. He has
appealed for withdrawal. For the withdrawal, what are the assurances given by the

Minister? Please allow the Members to put questions.

SHRI AJIT SINGH: Let Mr. Balagopal speak. I have already said that the
issues raised would be looked into.

SHRI K.N. BALAGOPAL (Kerala); Sir, I thank all the hon. Members for
participating in an active discussion. This is a very important Motion which has
come before .the House. It is a Statutory Motion; it is not a Private Member’s
Business. It is moved as per the Statute. The Mimister has replied. But, from the
reply it is not understood whether any single point is accepted by the Minister. Two
aspects were raised in the issue. One 1is that technically and legally there are many
flaws in the rules and hence that aspect needs to be corrected. The second is that
there are many other aspects and, commercially, it 1s a total loot and nobody in the
House is agreeing that a reasonable fee is charged. The right of the Parliament is to
intervene into the rule-making also. As per the delegated legislation, we must see
whether the order is in accordance with the provisions of the Constitution or the
Act which 1s made. Then, it has to be seen whether the order contained imposition
of taxation. There are many provisions. Actually, in our country, as our Leader of the
Opposition said the other day, we are making laws; but, the actual rules are made by
the Executive. We should take the law, over rules, as the watchdog. We are only
making the brain; actually, the muscles and the teeth are made by the Executive. For
biting, the rules are important. If a rule is against the concept or spirit of the Act, we

need to question that then.

That 1s why [ said, eleven years before, when hon. Pranab Mukherjee, Shri
Dipankar Mukherjee and late Shri Arjun. Singh were there, a Statutory Motion was
raised. At that time, there was some assurance. [ went through the debate. When
this Statutory Motion is raised, I got an answer that Rs. 1,480 crores were collected
and the Supreme Court banned the collection saying, “it is illegal without the
backing of the rules.” Sir, I am aware of the time-constraint. I went into the aspect

and 1 gave the notice for the Statutory Motion.

We gave notice for three Motions. One is this. The second was given by
Comrade Yechury. The third was on the Nuclear Liability Bill. That is also not there.
Here, every provision in this rule is against the spirit of the Act. That is why I

moved. Section 3 of the Act says: “Collection of Development Fee—The
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development fee shall be collected by a person or body of persons as specified by
the authority and shall be deposited in such account and in such intervals as
specified by the authority.” For this, I had said, “‘a person or body of persons
specified’ should be deleted” because as per the AIRA Act, it is formed on the basis
of the rules and provisions of the Aircraft Act, 1934,

There is a right for subordinate legislation or delegated legislation. There is a
right for delegating the authority. Sir, Section 5(2) of the Aircraft Act, 1934 says,
“Without prejudice to the generality of the foregoing power, such rules may be
provided for”™ And Section 5(2)(a) says, “The authorities by which any of the

powers conferred by or under this Act are to be exercised.”

Sir, I know 1t 1s very techmical. But we have to say it technically. Because of
this provision, the delegation is to be done only to the authorities. Here, it is given
to a private party. My request to the hon. Minister is, please come with an
amendment to the Aircraft Act, 1934, and we will accept. Here also, I know, this may
be passed.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN}: Mr. Balagopal, be brief.

SHRI KN. BALAGOPAL: Sir, T will be brief. Why am I saying this? T am
saying this because history should not blame us. This is the first time that such a
serious question has come up. [ have raised two-three points. One 1is that the private
persons cannot collect it. Two, which is the main point, the CAG should look into
the accounts. Sir, one project started with Rs. 8,000 crores. And, now, they are
saying its cost 18 Rs. 12,500 crores. The AERA Report itsell says that there 1s 245
acres of land for commercial development. We are not against that. They have
already leased 46 acres, and recovered about Rs. 1,500 crores. Now, 200 acres are
there. That 1s Rs. 20,000 crores...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Mr. Balagopal, you briefly say
what you want, and then conclude.

SHRI K.N. BALAGOPAL: Sir, these kinds of things are there. The rule which
you are making 1s not legally sound. One thing 1 said was about Section 5(2)(a).
Another thing is...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): There is no need of repetition.

You say what you want. (Inferruptions)

SHRI K.N. BALAGOPAL: Sir, the hon. Minister said that they have collected
five years’ fees in two years. Sir, you also heard it. The Chair represents the whole

House. They have collected five years’ fees in two years. So, they are levying a
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huge fee. What the hon. Minister said was heard by-the whole House. The Act very
clearly says, “The authorities shall determine the tanff once in five years.” Sir, this is
the Act. The Act says, ‘once in five years’; then, how can they fix it in every vear?

Sir, this 1s not proper.

Sir, the hon. Minister quoted Section 22(A) of the Airports Authority of India

Act, several times.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Mr. Balagopal, do not go into

the details agan. It 1s repetition.

SHRI K. N. BALAGOPAL: Sir, I am not going into the details. What ,1 am
saying 1s, it is gross viclation of legal provisions, and we have to look into the
subordinate legislative power and delegated legislative power. The Executive has to
be careful that the Parhiament would look into it. Therefore, we have to do justice to
history. We have to say that Parliament is very serious about the rules they are
making. There is no question of any whip. There is no ruling party and opposition
for this. The Executive has committed some mistakes, and those mistakes should be

corrected by the Legislature. That is all T am saying.

SHRI V.P. SINGH BADNORE (Rajasthan): Sir, 1 have a question.

{(Inferruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Only one Member; no more.

Put one question. That 1s all;.

SHRI VE SINGH BADNORE: Sir, the hon. Minister said that the AERA, the
regulatory authority, is not under him; it is an autonomous body; he cannot give
directions to it. Then, what can we all do? This is number one. So, my question is:
can he give directions to the regulatory body or not? My very specific question on
this 1s that the footfalls in the Airport, the expensive shopping, the restaurants, the
bars, all that money is so much that the embarkation levy is not required. So, that is
the point. If the hon. Minister cannot give directions to AERA, then, what 1s the

point in arguing with him?

SHRI N.K. SINGH: Sir, I have a very short point to request for the hon.
Minister’s response. My first point is, first of all, T am grateful that the hon. Minister
has said that there will be compulsory audit by the CAG. (Interruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Yes, Mr. Minister, would you
like to respond?
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SHRI N.K. SINGH: Sir, my second point 1s this. Is it true that in absolute
terms, Delhi now becomes one of the world’s most expensive airports, which will

deter tourism, which will deter the landing of aircraft... (Interruptions)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): What is the question? You

have already spoken.

SHRI N.K. SINGH: Finally, has the AERA taken the total revenue stream into

account before coming to a conclusion ?

SHRI TAPAN KUMAR SEN (West Bengal): Sir, I have a point to make.

(Interruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No, Mr. Tapan. (Inferrupfions)

There are so many requests. (Jnterruptions)
SHRI TAPAN KUMAR SEN: Sir, it 1s my right. (Interruptions)

THE VICE-CHAIRMAN (PROF. PI1. KURIEN): There is no time. I can go on
allowing this. ([/nferruptions) Where 1s the time? We have a lot of business to do.

(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, the hon. Minister has told that there 1s no

bar on charging a levy on the incoming passengers. ([nferruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Okay Okay. That’s all.

(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, there is no bar. Tt is very much within the
rights of the Government to consider and direct that incoming passengers should

not be taxed in this way. (Time-Bell-rings)
SHRI PRAKASH JAVEDKAR: Sir, I have also a point to make. (Inferruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No; no. You have already
spoken. (Interruptions) No; no. You have already spoken. (Inferruptions) You have
already expressed your viewpoint. ([nferruptions) 1 have time constraint.

(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, the hon. Minister has assured that the CAG
has the right to go into the accounts related to Development Fee. My point is that
the Delhi Airport, DIAL and the MIAL, all together, are PPP. So, the whole account
of the DIAL and the MIAL should undergo the scrutiny of the CAG. (Time-Bell-rings)
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Okay; okay. (Inferrupfions) Mr..

Gujral, just put your question. (Interruptions)

SHRI NARESH GUIRAL (Punjab): Sir, the hon. Minister has said that the
charges, which should have been recovered over five years, are, now, going to be
recovered over two years. This is going to put a lot of pressure on the passengers.
Why can’t you go back and request them that will, again, be charged over five

years so that the pressure on the passengers is reduced? (fime-Bell-rings)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Javadekar, you put just one

sentence question.

SHRI PRAKASH JAVADEKAR: Okay, Sir, just one sentence question. w9, #
S e I R e - | S-S 7 A M 1 o =2 G B |
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SHRI AJIT SINGH: Sir, first of all, T would like to say that this 1s a Statutory
Motion, mentioning that the money collected by the DIAL and the MIAL, before the
rules were framed by the AERA, is ulira vires, and, therefore, those rules should be
changed. The Supreme Court has already said that money collected, before these
rules were framed, should be accounted for by the AAI that money has been used
according to the Act. They have already done it. So, that was the only issue. It is a
Statutory Motion. [ appreciate that the hon. Members, especially Mr. Rudy, wanted
to discuss on the Ministry of Civil Aviation. And, that was Mr. Pathak’s right to
initiate the debate on that. Unfortunately, that has not come. But that does not give
rights to the MPs to talk about all the other issues, which are not...(Inferruptions)
Please don’t shout. (Interruptions)

SHRI BALBIR PUNIJ {Odisha): How can you... (Inferruptions) We have a right
to... (nterruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Mr. Minister, you can respond
to the questions. That’s enough. (Inferrupfions)

ot W e sl SWwREs) W) (EEUH). .
SHRI BALBIR PUNIJ: How can he say like that? (Inferruptions)

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Whatever has been allowed by
the Chair 1s on the record. Why do you bother? (Inferruptions)

SHRI AJIT SINGH: Sir, I will answer that. (Inferruptions) The House is
debating. ...(Inferruptions).
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Please sit down. (Jnferruptions)
You answer only the questions. (Inferruptions) Mr. Punj, please take your seat.
(Interruptions) Don’t worry about the...(Inferruptions) The Chair has allowed you to
speak. (Interruptions) You don’t worry. (Inferruptions) Whatever you have said is
with my permission. (Inferraptions) Mr. Minister, you respond only to the questions.

Don’t say anything more. (Inferruptions)

SHRI AJIT SINGH: Sir, what I said was that this Statutory Motion is

about...(Inferruptions)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Would you like to give some
concession or not? Or, would you like to reconsider that or not? Tell about this.

(Interruptions)

SHIR AJIT SINGH: Sir, my hon. friends have become agitated. I would like to
answer that. 1 said that the Statutory Motion is about certain things. Hon. Members
certainly have the right to speak about anything under the sun, but I have a right to

answer only the issues which are pertinent to the motion. (Inferruptions)
THE VICE-CHAIRMAN (PROF. PJ. KURIEN): That’s what I am saying.
SHRI AJIT SINGH: So, please don’t get agitated.

ot TR AT (STX WLI) R IE A1 AW Uel &8 od d el g1 A8l
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Please sit down.

SHRI AJIT SINGH: Sir, I have already answered the issues relating to the
Statutory Motion. Members have raised many other issues. Basically, they want to

discuss the working of the Ministry of Civil Aviation.

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): No; they don’t want that.
~(Interruptions).. The simple question is: Would you like to give them some

concession? Say that!

SHRI AJIT SINGH: Sir, I think, to the questions raised by Shri Balagopal, 1
have tried to answer them. If there are any suggestions made by Members, the

Government will look into them.

THE VICE-CHAIRMAN (PROF. PJ1. KURIEN): Yes; that is the point. So, Mr.
Balagopal, the Government gives an assurance that the Government will look into it.
Would you like to withdraw on that basis?
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SHRI K.N. BALAGOPAL: Sir, [ am pressing my Resolution...(Inferruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The Minister has assured that

he will look into your suggestions. Taking that as an assurance, would you like to....
SHRI K.N. BALAGOPAL: I am pressing, Sir...(inferruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): I shall now put

...(Interruptions)... the Motion for modification of rules to vote. The question is:

“That this House resolves, in pursuance of section 43 of the Airports
Authority of India Act, 1994, the Airports Authority of India (Major
Aarports) Development Fees Rules, 2011 published in the Gazette of
India dated 2nd August, 2011 vide notification G.3.R. 5397 (E) and laid on
the Table of the House on the 25th August, 2011, be modified as

follows:-

1. That in rule 3 at page 6, after the word “collected” the words “by

a person or a body of persons as specified” be deleted

2. That in rule 3 at page 6, the following proviso and explanation be
added:

“Provided, the Development Fee shall not be collected for and on
behalf of those operators/lessees who had been awarded , contract
to develop such airports before the introduction of Development

Fee.”

Explanation: This proviso is added, because the total value of
contract was determined while awarding the contract without taking

into consideration of Development Fees.

3 That in rule 4, sub-rule 3, at page 6, after the words “to be

executed”, the words “and managed” be inserted.

4 That in rule 4, sub-rule 4, at page 6, after the word Account”, the
following be added:

“The money already collected before the introduction of the
present Rule by certain operators shall be assessed and deposited
in a separate account called “Development Fees Surplus Sub

Account”.

5. That in rule 4, sub-rule 5(iii)i at page 7, the following be added as
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sub rule 5(iv) namely:-

“The amount remaining in the Development Fees Surplus Sub
Account shall be taken into account while improving the facilities

of the Airports run by Airports Authority of India.”

That in rule 5, sub-rule 9, at page 8, for the word “ten” the word

“twenty five” be substituted.

That in tule 7, at page 8, after the word “Act.” the following be
added:

“The all accounts pertaining to collection and disbursal of
development fee shall be audited by C and AG” And

That this House recommends to Lok Sabha that Lok Sabha do

concur in this Motion.”
The motion was negatived.

...(Interruptions)..

SHRI PRASANTA CHATTERIEE (West Bengal): Sir, we want division.

-..(Interrupfions)...

SHRI TAPAN KUMAR SEN: Sir, we want division...(Inferraptions)..

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): That should have been asked

at that time. ..(Interruptions).. How can you have division now? ...(Inferruptions)...

SHRI RAJIV PRATAP RUDY: Sir, we have already gone for the vote. How can

he intervene now? ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): I have not allowed. What are
you sayving? Please sit down. What do you want to say, Mr. Minister?

SHRI AJIT SINGH: Mr. Vice-Chairman, Sir, I would like to assure Mr.
Balagopal and the other hon. Members, who have made suggestions, that 1 will

examine them and come back to the House. ..(Inferruptions)..

SHRI K.N. BALAGOPAL: I am pressing, Sir. ..(/nferruptions).. | am pressing,

St
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THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Are you insisting for division?
SHRI K.N. BALAGOPAL: Yes, I am pressing, Sir.

SHRI SITARAM YECHURY: Sir, it’s an AREA’s decision. We understand that;
it’s an AERA’s decision. So, the Government or the Minister cannot give a
categorical assurance. But the assurance he has given is that understanding the
concerns expressed by the House and understanding the imposition of burdens on
the travellers, this matter will be looked into by the Minister positively.

...(Interruptions)...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN}): He said that he will examine it
again. ...(Inferruptions)... Mr. Yechury is speaking. ..(Interruptions)...

SHRI SITARAM YECHURY: ... and he will come back to the House. He said
that. Tust repeat it. ...(Interraptions)...

DR. V. MAITREYAN (Tamil Nadu): And, Sir, till that time, these charges are to

be kept in abeyance, till he comes back. .. (Inferruptions)...

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): Mr. Minister, are you accepting
what Mr. Yechury said?.

SHRI AJIT SINGH: Sir, I said, the issues raised by Mr. Balagopal and other

hon. Members of the House will be examined and I will come back to the House.

GOVERNMENT HILL
The constitution (scheduled tribes) order (Amendment) Bill, 2012

THE VICE-CHAIRMAN (PROF. PJ. KURIEN): That’s enough. Okay. The next
item is the Constitution (Scheduled Tribes) Order (Amendment) Bill, 2012.

THE MINISTER OF TRIBAL AFFAIRS (SHRI V. KISHORE CHANDRA DEQ):
Mr.-Vice-chairman, Sir, with your permission, I beg to move: That the Constitution
{Scheduled Tribes) Order (Amendment) Bill, 2012 as passed by the Lok Sabha be

taken into consideration.

Sir, there, has been a long-standing demand for the inclusion of Medara in
the ‘List of Scheduled Tribes® in the State of Karnataka. To f[ulfil the long-felt
demand, the entry at serial No. 37, occurring under Part IV, relating to. Karnataka, of
the Schedule to the Constitution (Scheduled Tribes) Order, 1950 have to be amended



