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STATUTORY MOTION

For resolution that the airports authority of india (major airports) development
fees rules, 201, laid on the table of the house on the 25thugust, 2011, be
maodified

3t §oIeT Uled (3R UQY): IuWWEdE Hsied, oMl B & H el iR gwd
F Sl TRURH ¥, S9¢ AR H HEl T 6 9 @YgFe smw Mg € qn 7 gl
g @1 saliifees <l g@ g @l uftRifar <9 & fag waRued @ sty e
AR W, AR SfgfTe g P gree SHel iUkl oAl sl € 8, |ed
T 9 g & fb fgwE @l W fOHE [dr BT WANT @RA drel A al
fodeft o, <9 @1 SEl W gl M Shdl BT VAN dHfEl @Y e, SEie
Sl Ude S GERUE SRR & oW fhur on, SHH @El W y' Soeel™ T8l o
fF 3 swfrl oue F99N d W TM 9eM B BM BNl

qgiey, oM 9ok 99 8 Ul aRel W NI Vel ©l 3 TN sfedr &t
Bed §gd g8 21 oo 98 R ged # uger ® S9e fau ®d 9 el gl
WPHR G Al FeR &1 59 1 @ goR AN gl S %@ 8§, S a’@eR
B #egd Bl ¢ AR H uRRufl & ouR I8 @E wedl § f wR Sfea @l
S oEed ¥, TEROE RIRfe @1 ff S 'ed W ugEm & fau wEwen @t om <@
T R gwed B gal T WRUC RN T IW F IR U1 HHAM arenm 9w
AT S o, olf$ ISl ofeH ¥E T fb RO RS @ SEiA @1 didid &
IH WX Usde U P da] O 3 9 Sel SuPd A &1 bW fhar g,
F fog ' @Y dR W WeR @ Aiftw @ e ama & s e wed
A WHR ¥ ofid axd © f& g® ol Ml W ghfder e Jun e sars
i@l |, A W & Y AT HRA e ' A1 fASef Sewi @1 SuEe @’ dre
It B, B 3 ¥ S W @RUE SWN &A@ fau @i d gl @ oS @
g, 98 orffud ¥ SuHl auw fomm Ww iR 89 R gINT fer fewr Sy = o
wRUE SRIRE & ff 'read v gfew SRt ' Sehl sl dws &ow, #
SMUP! U=YarE o Y AU A WHE HRaT gl o B, W@ WRA|

M WP fE (BR): gvae Suavyegy "8y, I8 o fOvy 8, SR &Is
ISRV Bl WHAT €, S8l BrE Bl db W @ WA 8, Sl SfEfEade &1 e
Taeid SEMEXV El, A 9§, AT O TIRUE & HUWR BN oFmdl W ¥ S Saed
IeERu A 9 uH BT

AU sHF ghE™ @ SRavl R W S fear T oen, S 9wy R @
q ISR B OWRT AT, 9 AN BN B MW A8 AT fF M MMHN b TSR F oI
W g € 9 fal § uReadw fear Smoml gdugw uRedw g fear war b oS
ITATHE TSN ¥, SABI 9E IdUHS TSN oM BT AGR T A T TR 3
A BT U BT 5 Saewde aet o el ¥, d ¥ S AR See € s uRadd
B, P8 AR AT <SSR H AN | 39 BRU, YW H E Sdeludc @IS Sl T, IS
gt rfafiaar 2
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Iadb fdRed U ow e sffem & ogaR s gfg @l S 2, 39 gie
BT R AW BNM? T ghyg BT I§ WX BN fF fIee w1 S osAE o7l T S W
3 BATS Al @I Jol A AN el M| sHdl d9gd Uape SRR fufdd Ufves
WR TS| HA HElRY, $HPT UfAPpd IR TRSH P HUR TSI, eI URIHe IR,
Sl B9 UM @R XE & ARA Bl b AThND Yol AR b1 W g9 & A
I W TSI AU THD Fy IR ghRewr @ IRayl S fe uge Wt gamm T g
SogeH ol g € S feRmn omar &, R g S @1 Mg 8 SR ge d
T 8, g8 510 BOR Uhbg ©, SWd! dHd Hl el g S Wehdl g1 HA HElEd,
U el 89 S @l feadl @ma B, Wfed 98 9gd agHed WA § iR 39S
e & IW I g « a1 Tz Tl R 3H e W, gEMl W, SHHE P
e @, S o A gig B8R, SEe ogEE @ g fed oRiRE 7 S
ge ol f& gad Fe1 500 WiHd EgD B2

T AU APRIY T 6 U 59 AWG W YAAR X | 9@ q@ gAgaR el
g OMar ¥, 99 d& A« SAGl B ol s Y 8, 39 W MY e o | wdt
ePI A U el oA A A wiita g 8, S|el qul wu A Siifac, S
qof w0 ¥ T e faveur @Y ok S fAvelvur & uwend € oMy g9 ey wR
Tge f& feat w9 4 gl &, e @ i ek 99 S| F oemuR W
&, M I FHEA o |

W U™ died b fau g 8 gl gy § o e wmedar g fe frae
ISl g €, U AUS WHI A Qd B gD © AR A FgA 8 AId AHA 8, oAb
AU gHPI e ghedivr 9§, Afae ghRedvr 4§, Al § S afafaad g8 & SH
it gfespon @, oMo gof wu @ fgeyo &R+ & uvEd € N ®bed Sori|
gIATT |

SHRI D. BANDYORADHYAY (West Bengal): Sjrl stand here to support the
Motion for the very simple reason that a rule cannot overrule the basic shatute.
rule is a creature of statute. It is a subordinate legislation. But, here, they have put
in the words, “by a person or a body of persons as specified”. The point is, the
original law the Airports Authority, talks of authorityAnd, authority by a simple
logic, could be an authority constituted under a law or constituted by the
Government for a particular purpose under some Now, if that is not there, then,
how does a person come in?

Sir, my second point is, the original thing was on embarking passeBger
embarking passenger does not include disembarking passéfgsrlooked up the
dictionary which is here availableembarking passengers mean those who go into a
boat, and disembarking passengers are those who come out of a boat.

THE VICE-CHAIRMAN (PROF PJ. KURIEN): There is only an addition
of this.
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SHRI D. BANDYORADHYAY: Therefore, it cannot be ther€hey cannot, in
any case, come under disembarking passengers @tlladlaid and done, we know
the background, Sirl do not want to get into the background. Some private
contractors got into a big deal, failed to make adequate money; therefore, they are
charging it also. There cannot be personlization of profit, ‘profit, |1 gain; losses, you
make.” It cannot go. So, on these two grounds, | support the Motion. Thank you,
Sir.

it TR AT (TR USTI): SUGHRNE WEIRd, g 99! geh ¥ f W S
SR YR P gAY I$ HA &, el sw fawrmm o Rmerd et g1 # @ g
agm & 39 e’ & A gg, 9 W uRadd B, ge ovw e @ f%
TR IR # $Hl guR g ©l Ig I g f& PPP &1 beM 9« mar g1 #
&l whe U f6 o9 GRS SRR gae BT wM #} IE § dl o AR W™
gUIce WRUCH &, $d Usde Waed H @ W M o dw difvig fF o=
|EY A TEREIE ', I WAl HT AA QRUIC B, 9 BliAbEl B @R U 7, Th
¥ UF o wRUE g, W zaw saer gew T g, R fE o oam @ se
TRUCH W Tl G AU RS Bl o IS¢ AT GMR, GV Tech &I o @Yl 3R
TP A U ST BRA @I e & 3§, Al I8 dgd Sfud el 8N SR At
F o = At TE srml HA Sfl, a9 fl el TIResd H O BIR aged bl Big
e T8l T OUS e UH WY W O g9k vy A fod ofar ¥ iR uw fie
g g8l femn e F9R ¥UT B S| AEeE #@E Sfl, emu feRw @t ww 9@
P Bly P Tssdsd dl 9 HRYI Th SEE A P A MPs & fag Rord wEd
off, PR &9 A &I HH AYE H S Usdl IR WER & & ', 1 U worar
fo vRegd § 89 @Ml & fay Sie &€ T8l el o s, SiogERT e srce
PRA BT e T, B I SHBT Mt ads PR AR, O WRAEH H B 37T
ageen T2 gl ogmer ff 3 & oW uwsar ¥l Ay fewe T freh @1 W  ?
MUP TIRUE RIRE @ a¢ d"ifhe # F| WA #E S, o fegwm Ho9S
Tfrased @l T8 U@ iR A & o s ufieew e & faw @1g fofr fernm
21 3ma e Rere fedar & 3@ it & &% 9 fodd wF o€ ufesew d
WG B § SR S9el wel e} fIm Somar 1 9E @ R emw A9 9 @1 9w
T Qg & #9 wod @el A1 WEl dell U dsd vfdgscd b1 Rére  fdedn
AT o g5 TfresTw @ e & F fIT sE W gaem fey €2 emu den
TRUE R Tl ¢ I R @ROE W Fd WY, 98 o ded 9 Sad § SR
4 S # fedl € axd €1 gER e 3O de-gs QIRUIE M & ddvg W dféw
HW! TRl B Bl A A8 HEM fF AW ATC B Wl WRURR SRIRET & 3y BNV
RO SRIRE v S & R TR e dold Akl SHE 8, Ml A Bl
dreme el g, Ral g @ ff aAW wiF de g € eiR 9 @Ry srardferd
g el & # =Ew f& ou g@el W <"l oau onfl wRAl € @@Te; TIRUIE @l
Igled I ¢ I JI F§ IR gl GRi g% 6 oMU SR ouRw ok I &
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9gd g9 I, 3Mud U St & AW W WRUK @1 IgrEed feur g1 d e 9
TS fe 98 F8 aren o1 fF #3 S, emu oiel WY ea e 99 GRUE &1
Jgred wR SINTl g3 el € f6 Sgred 8 M g e WeEa € f SosmiH
oGS B TIRUIE 911 8, of@dd SIX USY & Jad §8 U< Bl INEE v, /T
98 3 @R 959 ¥ UIRUIC Td S, R eXud Tllsed dd ogi | I8 e
g & e SEdr Sered fea 2, dfed dufedd @1 wc d9ga oreer T8 onl g8t
SHAT 98 HE el ot fF R gHel g & oo, A 991 TIRUE €9 | ife
TEES TIRUIC IR USY BT WaH I8 URUIE ¥ SN W IRl HEl Tollscd
St €, dl 9 dede GRS | g SRl €1 # Al ¥' dgw fe Sfel sy =won
B GRT fB MU 99 TRUIE Bl §eRAvFe UIRUIE 9Ni | eHd SR USSl B
G w Fg o fF A afvia fig St #= 9, SR S oM d dwes @)
P e €1 H e A >E W deE A & SR ouew # Ry gdrg ufgai
g, Sl GRUE H I3 dRHM gS ©,..(FHT @I ). W, 99 el W PR @l g
Ja H FRT W WE SR R AW Bl ANRT MHfAE #1 wRue g, axelt H o
ffrdt &1 TRud §, sl RE 9 MREYR SR gawdl A W el @1 wRdie 2
I BAlR UfEA W W W SaRA P golleld qel 81 gafay # @ dedr g
f5 'R wRURR PR Rdeaude & fau twr #f1 &€ 2, @ WRUE RiIRE &t
el fedemie § oSyl ofR it e gres H wial @1 $® WEd oW & fog
T @TEd ®, d frell & @l fewr Syl AT oY § f6 AU S@ g W Sfae
3, 99 S} Bls 9 Py €N W IR Fu FEl ol o, e o & oeamud
dqca # el A PEl uRadq g & wad B Wl &b W H HAE dRal gl
AMMYHT FEI-9gd  &IaTS |

SHRI T.M. SELVAGANAPATHI (Tamil Nadu): Thank you very much, Sir
There are a few questions, on this issue, that are to be raised before this august
House. The Government has got all the authority to frame the rules with regard to
collection of development fee. The point is that the rules have been framed on the
basis of theAct. The Ministry has to olarify as to why this rule was delayed for
such a long time, almost for several years, after the intervention of the Supreme
Court. The PPPwho is the in-chaye of this international airport, started collecting
the development fee without any legal sanction. That is the moot question before
us.And, the Supreme Court had rightly struck down the collection of development
fee and termed it as illegahbout Rs. 1,481 crores, which have already been
collected, are lying with the private partnership. One question is, the rules have to
be approved by the Rajya Sabha. This development fee, even for the embarking
passengers, is the question ndw the tune of about Rs. 1,300/- per international
passenger and Rs. 200/- per domestic passe@ger apprehension, which is always
expressed, is that this is an eénawhich the development cannot be done by the
Government alone. There has to be a public-private partnership. So, any move that
we take now should not jeopardize the further development in the country
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Especially in the road transport and the airways, the kind of private partnership
work, investment is going on, is enormous which is coming to a level that is
impressive At the same time, the so-called PBiRould not loot the public money

That is the concern. Ngwou-frame the rules. But till then the Government is not
waiting and it is pending for the approval of this House. The fee is being collected
even today Our question is whether this particular form of collecting the
development fee was originally contemplated in the contract, which they had signed
with the Authority. This is one question because originally these companies had
entered into a contract. They had certain clauses how they raise their sources. For
which, our understanding is that their lands, which have been given to these people,
are worth several crores of rupeé@sd, these lands have not been utilized. Instead,
they bounce on the consuméhe individual passengewho has to shell out more
money The Government has to study these two thizghy have they not utilized

the land given to them, which comes to several crores of rupees, which they can
always reimburse? Cross subsidization was given worth about Rs. 20,000 crores, as
far as the Delhi airport is concerned. No doubt, this is one of the finest airports in
the world. It is the second finest airport in the entire world. But, at the same time,
whether the collection of development fee can be allowed or not is the moot
guestion.The Ministry has to look into it seriously because it is raising everybody’
eyebrows that the Government is favouring the private parties. (Time-Bell-rings) This
misgiving has to be cleared.iffe-Bell-rings)At the same time, MrBalagopal, right

from the beginning when the Supreme Court had passed the judgement that unless
a rule is there only thAuthority can levy a tax, has relentlessly been writing to the
Prime Minister and the concerned hon. Minister in this regaitdsuch misgivings

have to be cleared. Thank you very much.

SHRI D. RAJA (Tamil Nadu): Sir | support the Motion moved by my
distinguished colleague, comrade Balagophle User Development Fee is, really
distortion of policy The DelhiAirport has managed to get this condition ordered by
the Ministry of Civil Aviation. Sit what we have found is that the parent company of
the DelhiAirport, a private developgtook land from theirports Authority of India
and used it for massive commercial exploitation. | understandthair the property
is now worth thousands of crores of rupees. It seems that the passengers are
financing the investment choices of private developers. The . Government of India
should withdraw the concessions granted to all private companies and re-negotiate
the agreements. The User Development Fee should not finance the other commercial
activities of private companies. | understand, 8iat the expenses incurred by the
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private developers are added to &igport account. Sirif User Development Fee is
collected, then, it should become part of the equity of the compang now
working as a free grant to the private developers. The User Development Fee is
being used as a tax on passengers and as a revenue for private developers and
private companies. Instead, the User Development Fee, which is said to be for the
development of thdirports, should not be a chlgg for a single journeybut should

be an investment by the passenger for the future. Convert the User Development
Fee into equity for the passengers., &t every passenger get a share in the
Company whenever he or she pays the User Development Feethd¢opassengers

are paying a hefty amount and the equity of private developers is going up, as if
they brought the equity capital. Sin private airports, the User Development Fee is
being forcibly collected and passengers have become prisoners Aitpgbds. The

best solution, Sjraccording to me, is to cancel these agreements and renegotiate
these oppressive agreementdntefruptions).. | am making my point of view; you

can have a counter point. Finallyt is for the Government to deciddhe
Government can approach courts and have these agreements declared oppressive.
..(Interruptions).. | am making suggestions.

THE VICE-CHAIRMAN (PROF PJ. KURIEN): Please address the Chair

SHRI D. RAJA: If the courts can cancel the Z@&lecom licences, then, the
Government can, sureglyapproach the courtsThese agreements have enriched
private companies, illegitimate private developers and the travelling public are
treated as captive passengers. The national interest is not being served by the bad
agreements, signed by the Government. So, | appeal to the Government to relook at
these agreements and try to re-negotiate these agreements in the interests of the
country and in the interests of the passengers.

SHRI RAJIV PRATAP RUDY (Bihar): Sir in fact, | was waiting for my turn in
the Civil Aviation sectar But | will try to bring a few points to the notice of the
House. ¥%, 39 <9 #§ <@ l &9 WR® M= &3 & IR # 99 &=d &, @
TE AM B FAT O o fF FHE H S a8 @rt @l A g1 dAfeT 39 I &
sfoed # Q1 U9 999 oMY, UF Jad SMAT 1980 #H, od 39 < H wWgdRmg fafdmr
St O b HA 9, S g8 9¥ fewr fe v sfewr ek feww v &
ey ow § W uftrugl @Rt =iffw &k @ & ua opportunity gt =iy, drfe
s ou # SR A fomm @wiEi s weh | SWd d1e 2003-2004 W OgERI GRS,
SH 9T TIEIT @l WRGR Al SH T <Y H SIed & 9¥l 91d @ S, 9’ a8
connectivity @ I 81, TR UM Wed @I 9 B, FMe HEE &7 @ 9| gl
I <G B 9 Bl, d% AMEd B Pl a8l
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39 < H eecd foErNl ol St @ WeR 7 T oy fea f s W
Be, WY ¥ We IR <@ d 4 a1 Al 39 s a8 b g gdr
e f5 1950 W dHY 2001 & BAR S A S I fWE # oSsd 9, 9SS
e 10 faferma ot 2001-02 & 9@ W ABY 2012 TH TH W A S IEN I
g, Sel dw 60 faferm &, I sEH e00% @ gie 8S B

39 SRM, MMUSI ERU AW, WAl SHoAE @Al 2003-04 & are giar A
o e o s aer fowmR W TE gl T WHI AW 35% A 40% AT g6
J, S 9 fEEE &F @ g eRd Al Q¥ SR g & sfoe A A Ss1
WSS W FH FE] g em, S 'Y qw@n ¥

R, ¥& H gAY qa1 BT g, AN wEE ol T EH B 2003-04 b AE W
W H US TSl IM=Iad YW GO A, ST @9 o IF BF <wd A W@ Bl Gfd
2003-04 & d1€ BEG S GUR F B fHU IR S WA @, IE@H S AR GER
B Yoz off, SHS! qR1 FAE ATl

qeled, b omud YA & fag # oMUl g @ fF ve ¥ & iR
ot S @ WReR 7 fead fofg faw g REer oRvm emw 9@ <@w @t
e €1 ol YEIE @M P 9 8 el B, e @M $ 9 8 el B, Uh
SHM @ UWCIE!, THEN® 3R IMSUSIEl o BT AT, 99 9HY A AR ° I
TSR ATl BA§ SETSl & ¥4 % R H Q¥ & sfaEw # S udluw @t ==i g
2, 39 I F s A 2004 # URCl IR SHS! TR SIS Bl 16% 8%
ST ATl Q9 H Sl §eNHYHd of$T e O, 99 b gfagrd d ugel R 89
12% A 14% T& gera Tl S e 8o Hiel ¥ wH 9, 9@l declared goods
HIffd far T iR SHH 4% sale tax fRAT T S oomeT W @R Q9 H o@rp

9% Idl, HBISY, MUl R BRM fe # 1990 # fogm @ feurge @
ofl 1990 # IRIT WR o= @ Jar B oM, SW WY 99 H uew I feen
AT o, @9 AWM AAT B FHAG T 6000 W 7000 BUF BIH off 3R M 2012
# W 99 ' Yo 9 fooofl omad €, 1 WS 5000 ¥ 7000 BTUY H AHT B ABA
gl sﬂ?ﬁ 9 2004 %\“, 59 BE ArT A EXS) 97 ﬁ, fSrgar gRYNT low cost carrier'
P wU H & ol g, g fear 3R 98 B 2004 H gl

TSIV @ WHR d8 WerR oA, a9 ugelt a9 ufug! & dRk @) ursde
WR g Bl A SRR WR W S @I A &, afe A R eR A
R g ghmr § g9 9d| Bl @ B AW, SR Al BF Bl [UAN STETS
ST F dE, XAl g€ BN F dG RO ST AEAT ¥, T W MuA gl g
o gro-fheera <9 I8 d9 gor 6 S SaR" b d1g A HEEA Wi bR Fhdd
g, SuH Wl TR S A @1 'Y e T
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S 36 non-metro airportsel faer fear S e B, P! gwAd Al 'd
G A & B R &R oM SHe i e sy AR W OB @ T OSHG WAy
T Ar T @ex uiferft Wt Ramsr @ offl S wHa 2003 # SN AR foEE @
e oft a8 W 160 off iR ofw S AR fow Menm H, foeeht # e € SHM
@ 9 HY oI 2600 B T Bl 39 WE B P WR A H e fEar T
$HF Sfid 'F A 4 T g¢ ol ik ot faw 9, 3 9 Rl ok geE garE
gl @1 gARMIT @A, sel wigdergwl &xl Those were the two brownfield
projects which we had taken up, and that was a major decision takeh.
thereafter we decided about Shamshabad in Hyderabad and Devanainpbit.
These were the four majqrojects. But, Sjrwhen we talk about these projects, we

have to get back on to certain facts and figures as to how it has been done and
what has gone wrong because the idea Was] i <o § orFR omu <&@ f& o

Tfauerd &1 Wy BT ¥, TR WHR $B 1 &, if the Government makes no effort,

R Wt W S YA BRI SR AN BERI SHIHI BT U AT 8% T, dl MR

WHR $o W 9 X, a@ A 12% a1 U AU & BEUI A BART TRATIE HT WA

ST 15-16% ¥ TE WA AUN MY H TN wRal § fF TAN) WAR @ NG

¥ 39 sl # S YT iR g=ifcd B WIRY o, WG YwIAT ®H AN A

2004 & IS B, UFE IAH HHI A gDl |

ARG, YRd B qEEl W 12 [fems € ek wwR owet A amn e
el wEEl @ e 9= 7 ffems g1 AW @ emardt 16 fafomw 7 ofew awt
I 300 Fafermd @ Ssa §1 Rt # 350 fifermw @ € ok 'R owfd o
R w700 fafemd aR Ssa@r g, @ R | d W I Seal §1 S UGR
W emeeforar H, Rraat emardl 23 fafers 2 avt 46 fafemw @ Sea €1 gw eww
I # R W o=ar 21 PR 'A o9 faAmi @t Wt dwn W, @ emRaer # s0
BOR oM W Ve fmE 2, omefoar #§ 50 8Ok oMl WX Ud fAE ®, A9 #
T UE fafers dr W ote e ® dfed wa A7 e 4 fafees o w
Th fouE €1 ¥' oY oY H sl € f6 sad 9 W A, SN f 989 §©1 aOR
B WHA 7, A 39 WS # B9 9gd Wi @S € SR FE-A-del 39 wd dil
o TR SNd T

qelgd, W UM H®ife @I $9 g IR R & &3 A dggd-ar fawy
T.(TaUF)..Sa 9w N B & B H U 91d Bl Bl B B BRI Bl
g1 W, TIRUC RiRE & U i ol wmRued &, T ¥ Herem @x) W §, 3
ST 125 R q¥ H ogel Y W@ 449 7, fH ¥ 11 o’ €, 81
Tified ¥ &R 25 Rifdd weted €1 ®Wgid, S #9 gamn f& 2001 § 10 faferas
AN OSed ¥, T W @M @ v 60 fafermd €1 o'W @i 4 @@ few, w@qga g
gRT fofg o, et WReR &1 fofa oen, g St w1 foig enm fF W AwAw




342 Satutory [RAJYA SABHA] Motion

[Shri Rajiv Partap Rudy]

wRUed & A & e, T wRded @ e fRe ver '8, s 9 @
T A F AU ' AN WReR # AE I, MU M T iR amuell i amyl
g9l g1 P Bl T, 9@ 'R gmuedll frF 39 @9 o @ owet wRd g1 9
SR ¥ w9 Ui gy, W9 $B 99 gol, Al WRPR & ARS8 I sy, SF 'ER
Y g ded € & AR, B HUA B AT ARV, I BT <A1 dAMRY, o Td
ST ward Ioal Tl IYH WEd IRe e gA @ ¥ I I Fofy, R uewr 9@
WRUE  SRIRE T 46 Uiwd 9y ax q9 fear 6 gwH SRl wmiery B,
(T, DRd Aesad W ', 9 99 fvig # osFdl 9rfie & ' ouar T, 3
g W €, qd S Aed & A AP IE ed ©, ofpd o Aol QRUE &
fEfr & e uR™ gen iR ReX U Yo gen, ffaerd emifya @ wE, @ 3
W AR F WHR H Al 2007 H W, @ R IRA AR IRIT QR AEH FT AR
B, T W ¥ IEd A I H U favy woem e g1 WAl WeRy, gew @
HEl, R WYAM B g L 1..(FAUM)..33A Al S H S @ B .(FEEr)..3MT Rl
WYE B W ¥, T el ad ol aifevl el dR W fieell TERue wROgA
A 9 I 12 B9R 800 BRI§ BUV Wd fhU|..(FGE).. 8, ®H $I 99 U T
JMEFT| oMU I WY B W T2..(ae™).. S9F II§ g A TIHT 9000 BRI,
AfpT d I ga G B e dlaear § umRae &1 fEfo @ j@r g1 8H
i q feeet wwRUE @1 fwior fean, gga geer el feaml o Swd @ e €
THAIS T A @ S, olfPT oW Sl Ul & UIRUIC & i et
d 8 el v, f9H B9 A 2400 RIS ¥UY WH PR IE ol Uh R 12 BIR
800 FIRIs ¥UY ¥ s gwama gs off, Th IR 'W @Ml 4 ¥w A aa fEA e
fF ST 6000 BRI BUC..(GEM)..Ef, 5 TOR 900 BN BUY WA B, SHBI
g1 HX 8000 fHaT T, [HP! R d@T HX 12 BOR 800 HRI§ UY fHAr AT
AERA 7 @er f& 12 B9R 800 @XI$ # ¥ 300 @NI$ YUY HIC Slad 7, AT
SHPT 12 BOIR 500 dRIe H g9yl R, S uen ab fewr fv s ATC
Tower 7&€ o, Wi 7€ o1, SHGI W&l ATl Ig A UF I 9 ¥, "Weey, fe gad
IR frw e 9 I8 @@ a1 11 SEE WIU-WY S 1 WEAfd SRR @I, I
th OMDA o, T d8d g8 TRUE faar T ok gaxT State Agreementern| s@
ARG, WaR o oy o & @ e Wer folr ol @ WReR @l Al
grfl, oife State Agreementd &t Wt w® q@ T2 m f& Remea Red
BRI &9 ofR fae axd &, @ @@ #xd € A1 9% R R w @ <t 7
g d dal v 5 Romga RS @ grml w@ifds § % ofR &9 @Rl § eiR
fosma & fog oMy € @ B9 o AR RSN fE AT @AY TN sa BT @Ry
I TEH Y SAN A BT @Yl S del fh g s9A.( @) udh..

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Mr Rudy if you conclude
within two minutes, your colleagues would get three minutes!
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SHRI RAJIV PRATAP RUDY: Yes, &. di& &, x|

Sir, the Government did not specify the reasonable retiirn &I 2o+
ore Ol =W @ & &6 24 ufed Red fomm afRyl v, 9 § S99 @e
T f6 @' 14 ufowd gFm, @@ Ud Independent Consultand=mn T, WRER @
gr1 frgea fear ) @ Independent Consultant @& f& e & iR S8 U
T3 @ & AERA @1 Wil AERA 7 @8 & s9a! 16 ufowd fean ol oms ot
St wewfa @ € Swd AERA A ug @El © f6 gWel wWedld @ T %@ g,
dfp bl offfee § W oW d WHfde dR ¥ WeR 49 9 uer 9 3
it fofr fag &k wEiawdl e W Serufa oFR emu, R @R oy, a9
gg @ U Uiftee & forw & oMUl oM FEl S @l ¥ f5 SWH a9 lossest,
SHe! SwEfar ¢ T8 o8 W @ g, O s Wwer & g@ 9l e enRer us
7 oRRefq off, e 39 yer gam S @e1 technical languageé, Single Till,
Double Till.

@), f9 wduid modernization®! 9@ B9 @AM A YW P, @B basic
fundamentalen a2 When the NDA Government decided to privatise the airports,
what was the fundamentalPhe fundamental was that thrports Authority of
India, which were running the airports for the last 55 yearsit non-aeronautical
revenueerd &, S IR-HME & @1 Y@y gl g, SHabl Airports Authority of
India recognizet@ #x U 7, 3iX in order to have the full potential of the non -
aeronautical revenue, it is essential that we bring in the model of privatisation so
that the best aeronautical revenue is receiVédat do we do here, SiNe come
back and sign an agreement where we say that of the non-aeronautical resenue,
W W WRE! 0 Ue @ H Sl ARy, SHel B AN 4 9¥ $)ed b edl
f& @& non-aeronautical revenuer @3 30 ufwE & R @WK H S, that is
how the system of double till cami @ & ve G ST @R iR gav @ d
I AT S w1 (@E @ oE) | w@ifee dR W R feT wReRr | gg foig
paT...(@auM).. . RBR 46 WRIe Ya=y A Airport Authority of India®l & <, @&

W gar wE, few gyeR @ feur wAe 98 IUd U H UH d9gd g1 Y9y ¥, Hifd
TROE SANRE @1 Riat sa8 wRUE el $) Agl 8 I8l off, Iud el HHrs
7 TRUE Faw gF ol Wwie dR W oag At 9 o 9r iR §E @ig
A SRl UAT @ @R SOl URT UM U™ el o Wi, Al |AMies dRO| @l
A PIE Il M@ g ue 991 Hard BT € R oaw o s9d fea axe R
THR W I8 99 fEFw e swel capacity e 60 fafems d@ ST 2, endt
37 fafera &1 Out of this lage plot of land, we will saytake 250 acres. Sithe very
fundamental of aviation success is how we can make the whole product cheap. The
latest escalation which has come into existence between Delhi-Mumbai-Bethi.
I grel AT IARA ATl passengerssl U FE @ en, Rib S dtel # oTal
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o, W4 UH UG & dEd..(TEU).. TS S escalationg, it is 346 per cent. st
qqed g8 gl & feeell-gms-fieell @ g0 @)A 9 A BlosE ol & 9|
1800 ¥UY AfTRET < UL, AFN HI TAS ST Bl HAUCEA UHF RE G A T
T E g g F A W owa W g dfed B9 UeR @ @Mg ¥ SR g9 Qu #
ffgd w0 & smarma @ gRem ', 98 YR TE 8 @ T

The basic fundamentals which were achieved in 2004, after the reforms which
were initiated in the NDA Government, have been completely lost. This Government
has completely lost the tracWith great pride, we can say that we were the people
who started this revolution of aviation in this countwhich has completely been
lost in the track. That is one of the points. There are many more features, which we
cannot take them up in such a short whiter &9 aed € f& passengersT e
g, g8 WM TR & 9= dM Hd T, VA T8 ¥ 5 a® Iw & Reemw w1 We
should have a policy

Sir, Air India stands as a leadVe all understand that. Unfortunatehye
cannot keep oh harping on that issue. This is the time when the country is going
through a crisis as far as the civil aviation is concerned, including the crisis which
has emaged outAir India. | think, on that subject, we will expect a reply from the
Minister, which has not come as far as thie India is concernedThere are many
more issues in this sector on which we would like to hear the hon. Mirstethe
most unfortunate part is that despite the issue of civil aviation, which we need to
discuss at large, being listed in this House, has not been discussed. It is very sad.
Having said that, | still would feel that the Minister would respond to some of the
issues which | have raised.

sft UBTeT SEaSHR (FERTY): WX, TERUIE modernization®s 9y §qmm ar o
fo ggd ored] UIRUE <, W1 H S, |d PV A<l BhM| g8 A gA@ W AT fF
I P bW BN ga T o f6 SN & 99l UlSde IMEH! SHdl Sadd dNIT|
SHE fea 82 250 UdS| SEH W 5 UM SAdl HAREA  exploitation & fag
fear 21 250 UHE HI BEA A FT B2 25000 BIS BUY| MMUBH AN T B2
PT FIR IRI$ did T 2| ¥% A wE 2, sHel 98 H Iwd g1 9 SHH 99
PR AN P R JEANE UG T ©? AUGT AwH o fF I 30 WA qE SHA
g SR SR ST d AR aal HN, dl I8 AN gl
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3.00pP.M.

Q] 9|, THET W F M H TR UHOR Bl <o el feaer |el
g7 d @d, ¥' g #1 @ed HEW UIRUE S §9 TR sHel O AR Ud
T q fear f& Al giEn 45 Whs H O Uh QIRHUC ofs BIAT § 3R 45 Wdbs H
Ssar g1 Distance between two subsequent take-offs and two subsequent landings
is 45 seconds. In our case, it is still 145 seconds. Then, what is the use of
modernization?

W, RS, SEHI JMES B D, UWR-IRT, BIR B 89 dl =ey e &
B i TEl BRI AIRY? PR EWH UM o B 8 dl $e R A8 HUM? SEH 6
TIR HRIS B 12,500 IRIE HF 8 MR B BEAE O | Y& digde fear war
cost + 20% VT ®l Higde BT &1 8H TG WA ARYI dRe A AN A E,
W), 9gd WAl &, AU AT H A e YW & R T W AU @IS UW A
AR T IR AMSS PRIVI? I8 HAT dIBY, I8 SHRI AT B

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Now Mr. Yechury please finish
it within five minutes. [nterruptions) | am not taking any new names. So many
requests are there.

SHRI SITARAM YECHURY (West Bengal): Sjrl thank you for giving me an
out-of-turn chance to speak. Swur Party position has been stated by KIN.
Balagopal, who moved the Resolution, but, | have been invoked as the Chairman of
the Parliamentary t8nding Committee by the former Ministel do not want to go
into those issues or clarify those issuésu mentioned that we were responsible at
that time in the UR-I Government.Yes, we were responsible for ensuring that
beyond Delhi and Mumbai, which were already granted, no other airports would be
privatized and all development would be done by Aliports Authority of India
and that is what that Government did, and, that is what is happening. So, let that be
clarified.

If you also remembetthe number of Reports that we submitted to this august
House raised this issue, and, on the basis of thatAE®RA proposal was brought
forward by the UR-I Government.The AERA proposal came up, and, while
examining theAERA Bill, we said, you should also include what is being given for
commercial exploitation, and, even those tariffs must come under regulation. That
was the recommendation of the Committee, but, despite the recommendation, only
aeronautical services were included but the commercial ones were not. Eveh now
urge upon the Minister to do thafthat is a separate point, Sir

The point here is that you have a peculiar situation where both for
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embarkation and disembarkation, the passenger has to pay a development fee. This
is unheard of anywhere in the world, and, if both Almports are doing this, the fee

that the passenger pays goes up four times. If you go from here to Mumbai and
come back, as it was explained, you pay this fee four times, andsSid,800/- is

what you payThis is making the Delhi airport the most expensive in the world. |
want to ask this cgstion in the lager context.We have raised it in our Reports
also.You, on the one hand, talk of incredible India, you, on the, one hand, talk of
increasing flow of tourists into India, and, you, on the other hand, are making these
airports most expensive. This is the first point.

Secondly Sir, AERA itself has noted, and, | want the Minister to kindly take
note of it, that 250 acres of land was given for commercial exploitation, of which
only 46 acres has been commercially exploited so far and from these 46 acres, they
get Rs. 1,480 crores annualliyhe rest of the 200 acres has not been commercially
exploited so far Now, where does this revenue go? Does it get added into the
Aeronautical Services or not? If that is the case, is there a loss? This auditing has
to be properly done, and, that auditing can be done only by the. CAG
(Interruptions) No, | will tell you why? 46 per cent of this is with your public sector
unit, theAirports Authority.

It has to be the CAR\s my colleague, Shri N.K. Singh, pointed out earlier
is also a distortion of the bidding process. Earliewas known that you will allow
them to do itAt that time, what was the norn¥We have pointed it out in our report.
The norm was, thdirports Authority of India was not allowed to levy user apes
in any airport.You give this right to the private airports, but you do not give this
right to theAirports Authority of India. Why? There was a point that was being
made, which 1 think is a correct point, that you should not burden the passengers;
you improve your efficiency and earn profits. But because it is a public sector and
is under the Government, you sé&you will not be allowed to raise mondyut | will
give this right to a private operator’. Npwhis unfairness also breaks a certain
principle and that principle is not to burden the passengers extra. In this situation, |
would sincerely appeal to the Minister and the Government that when a statutory
motion is moved here, that needs to be either adopted or dropped. These are serious
issues that have been raised. Calculating non-aeronautical revenues on the land that
was given and having a proper audit of their accounts through the CAG are the
issues on which we would like to have an assurance from the hon. Minister
least, on these two points, let the Minister give an assurance that these will be
looked into. In the interest of our countipis assurance should be givamat is
what | am appealing to him. Thank you.



Statutory [21 MAY 2012] Motion 347

THE MINISTER OF CIVILAVIATION (SHRIAJIT SINGH): Mr. Vice-Chairman,
Sir, we are discussing a notice given by Shri K.N. Balagopal faa@tSry Motion
for certain modifications in thAirports Authority of India Development Fee Rules.
These rules pertain to the levy of Bdopment Fee at major airports.

Sir, before | reply to the specific concerns raised by the hon. Members of this
august House, | would like to give a brief summary of the events and legal
provisions regarding development fee gjeat under théirports Authority of India
Development Fee Rules, 2011. The Central Government had notified Development
Fee Rules in the Gazette of India dated 2Zngust 201. As per the powers given
under Section 41. of thAct, for levy of DF under Section 22 of the Airports
Authority Act, 1994 read with Section 41 of tiet, the rules were laid before Lok
Sabha omugust 17, 201 and Rajya Sabha odhugust 25th.As per Section 43 of
Act, the rules under thAct are required to be laid as soon as after being made
before both the Houses of Parliament for a total period of 30 days either in one
Session or two or more successive sessions. Both the Houses, if agree, in making
any modification of the rule, the rule or regulation shall thereafter have effect only in
such modified form. That also makes it clear that that rules can operate in their
original form until they are modified in the manner prescrilfeper the Order of
the Airports Economic Regulatokuthority or AERA dated 8th NovembgR011, the
Authority has allowed to chge at IGIAirport Delhi a DF of Rs. 200 for domestic
passengers and Rs. 1,300 from international passengers with effect from 1st
December201l. Earlier the Central Government vide letters dated 9th Fehra@g9
and 27th Februan2009 had allowed the collection of DF in respect of DAlport
and MumbaiAirport. However the fee levied vide these letters of the Central
Government has been declared ultra vires of Alports Authority of India Act,

1994 by the hon. Supreme Court in a Cppeal No. 361 of 201—Consumer
Foundation vs. India and others. The Supreme Court in its order though has upheld
the power of the Central Government to levy the fee, but has clearly said that the
Central Government has no power to fix the rate at which development fee would be
charged.

The power to fix the rate in respect of major airports lies withABRA. The
hon. Supreme Court, in the same case, has also directed the DIAL and MIAL, to
account to theAirport Authority, the development fees collected pursuant to two
letters of the Central Government of 2009 and has also directed\itherts
Authority to ensure that the development fees levied and collected by the DIAL and
MIAL, so far, has been utilized for the purpose mentioned in clause (a) Sectian 22
of the 1994Act. The Airports Authority of India has informed that the fee collected,
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before the judgement of hon. Supreme Court of India, has been utilized for the
purposes as per Section 22of theAct. The hon. Supreme Court has also directed
that, henceforth, the fee collected shall be credited td\ittp®rts Authority of India

as per the orders passed by theRA and will be utilized for the prescribed
purposes as per thct and in the manner under the rules which may be made as
ealy as possible. Consequentiyules have been notified in the Gazette dated 2nd
August, 2011.

Now, | will reply to amendments in the Motion. Firstlet us see the legal
provisions of the Developmefee. Under théirports Authority of IndiaAct, 1994,
as amended in 2003, and further amended in 2008, Section 22 (i) (a)Adft thiwes
power to theAirports Authority of India to levy and collect Development Fee from
the embarking passengers at major airports at such rates as may be determined by
AERA. The purpose for the levy of Development Fee is as under: Funding or
financing of the cost of upgradation, expansion or development of the airport at
which the fee is collected,; establishment or development of a new airport in lieu of
the airport referred to in clause (a);—like, that was done in the case of Delhi
airport—and investment in equity in respect of shares to be subscribed by the
Airports Authority in companies engaged in establishing, owning, developing or
operating or maintaining a private airport in lieu of &Kigoort referred to in clause
(a)—the PPPRwvas allowed to collect the dues. Nownder theAERA Act of 2008,
Major Airport has been defined in Section 2 of the as an airport which has or is
designated to have a passenger throughput in excess of one-and-a-half million
passengers per annuithe |.G Airport of Delhi is a MajorAirport. In terms of sub-
clause (a) of clause (1) of Section 13 of Auwt, the AERA can determine the amount
of Development Fee in respect of major airports. Ndéwtion taken byAERA’: In
terms of Section 13 (b) of th®ERA Act of 2008, read with Section 22 of tA&l
Act of 1994, theAERA determines the Development Fee to be levied at thé 1.G
New Delhi. It is Rs. 200 per embarking passengers and Rs. 1300 for international
passengersiccordingly, the AERA has also determined the Development Fee to be
levied at the Mumbahirport for a period of approximately 23 monthihat means,
both these levies will come to an end in March, 2014.

Rule 3, that is, collection of Development Fee: The Development Fee shall be
collected by a person or a body of persons as is specified bgjutherity and
shall be deposited in such an account and at such intervals as may be specified by
the Authority. Now, Sir, if you want, | will go into it word-by-word as mentioned in
the Motion. Some words have been substituted for some words, etc.
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THE VICE-CHAIRMAN (PROF PJ. KURIEN): Just give a general reply

SHRIAJIT SINGH:- Sir the Motion states, “That in rule 3 at page 7, after the
word “collected” the words “by a person or a body of persons as specified” be
deleted. Nowthe words ‘by a person or a body of persons as specbzdleleted
is not practical.The Airports chages and feg are presently being levied on the
passengers and are being collected through airline tickets

It is only for the convenience of the passengers, the charges and fee be
collected through the tickets. It is not practically possible to collect the fees/charges
from the passengers directly by tA@ports Authority. Sir, in the Motion ‘that in
rule 3 at page 6 the following proviso and explanation be added: “Provided, the
Development Fee shall not be collected for and on behalf of those operators/lessees
who had been awarded contract to develop such airports before the introduction of
Development Fee”. Sitthis proviso is added because the total value of contract was
determined while awarding the contract without taking into consideration of
Development Fee. Section 220f the Introduction of Development Fee was inserted
in the AAl Act in 2003, much before the awarded contract to Dbkid MIAL in
2006.The motion is also ultra vireIhe provisions of Section 228f AAl Act have
no such distinction, as has been made inAtieagainst the operators/lessees who
had been awarded contract to develop such airports before the introduction of
Development Fee. Furthethe motion is against the facts contained in the
contractual agreement with the JoWgnture companies, as in those agreements no
mention has been made about the total value of the contract. The bidding parameter
for such projects was the revenue share Witth, and not the value of the contract
or the project cost. Furthethe Development Fees was levied and collected once the
amount of this fee has been determinedABRA, under theAERA Act, 2008. In
these statutes, no exception has been made about those airports which were
awarded contract of development prior to the framing of the rules. Rule 4 (3): Every
Development Fee escrow account shall have the following sub-accounts maintained,
controlled and operated by a Scheduled Bank as per the escrow agreement to be
executed by the authority with such scheduled banksirSthe Motions, the word,

“and managed” have to be inserted after the words, “to be executed.th&ir
escrow accounts are jointly managed by the account holders. InAWls,is
required to frame a standard operating procedure for operation of the said accounts
by the JVCs along withAAl. Giving the management function taAIl will
unnecessarily burden without any commensurate benefitR8ie 4 (4): “The money
collected as Development Fee shall be deposited in Development Fee receipt
account.” The Motion says after the word “Account”, the following be added: “The
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money already collected before the introduction of the present Rule by certain
operators shall be assessed and deposited in a separate account called
“Development Fees Surplus Sélccount.” The money already collected by certain
operators before the introduction of the present rule has already been utilised for
the purpose assigned in Section 22A and to deposit it in a separate account called
‘Development Fees Surplus Slzcount’is not practical. Even hon. Supreme court

of India, in its judgment, while striking down the earlier lekigs not given any such
directions, but haonly said that DIALand MIAL will account to theAAl the
Development Fee collected, pursuant to the two letters of 2009 of the Central
Government, andAl will ensure that the. Development Fee levied and collected by
DIAL and MIAL have been utilised for the purposes mentioned in Clause (a) of
Section 22A. Moreoverin this Motion, retrospective fefct is being given to the

rules which may not stand the test of the.l&ule 4(5): “TheAuthority shall make

an arrangement with the scheduled bank to transfer the money deposited in the
Development Fee receipt account in the following order of pribrithey have

given three names of bankgou can give thereThe Motion says the following

shall be added to the sub-rule. “The amount remaining in the Development Fees
Surplus SubAccount shall be taken into account while improving the facilities of the
airports run by theéirports Authority of India. Sir the provision is ultra vires of
Section 22Aof the AAI Act which allows the levy to be only for specific purpose
and to be utilised at the airport where collected. Further above stated purpose is

not covered in the said provisions.

Sir, Rule 5(9) says that if, at any stage, it is found that the Development Fee
has not been utilized by the airport operator for the specified purpose, the airport
operator shall pay penal interest at the SBI base .rate plus 10 per cent per annum on
such amount from the date of such withdrawal. The Motion says that for the word
‘ten’, the word ‘twenty-five’ be substituted. That is why they want the base rate
plus 25 per cent should be the penafy, this penal interest is in line with the
penal interest provided in the OMDBetween the JVC and th®Al which was
approved by the EGoM set up for this purpose.

Rule 7 relating to the accounts of the authorltysays that the authority
shall keep account of all money received and expenditure by it in accordance with
the provisions of theAct. Sir, the Motion says that after the word ‘Act’, the
following shall be added:

“The all accounts pertaining to collection and disbursal of development fee
shall be audited by C amiiG.”
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Sir, as per the provisions of Section 28 of #wl Act, the accounts of the
AAI have to be audited by the GAGutomatically this provision will be attracted
in the case of this fee also.

Sir, | am extremely grateful to the hon. Memb&hri K.N. Balagopal, for
raising such an important issue with regard to levy of development fee, airport
chages and UDFI am also gateful to Shri Balagopal for accepting that he is not
blindly against the user fee. But, it should be as per legal provisions of the
Constitution, legal provisions of th&Al Act and theAircraft Act. | am in full
agreement with the hon. Member in this regard.

One of the prime concerns raised by the hon. Menfbieti Balagopal, is that
after determination oéirport chages recently by the order of th&RA, the Delhi
Airport has become the costliest airport in the world. Several other hon. Members
have also mentioned this point. | would like to mention here that aeronautical
charges at the hilly airports were earlier enhanced in 2009 by only 10 per cent over
the base charges of year 2000. It means, since 2000, only 10 per cent hike was made
in airport chages and that too it was in 2008fter the AERA came into existence,
the authority to determine the cbas for major airports was vested with hiERA
as per théAirport Economic Regulatonputhority Act, 2008.The chages were to be
determined for a period of 5 yeairs., from 2009 to 2014. Sirthe AERA had to
determine the charges by squeezing the period of recovery of 5 years to 2 years.
These charges which were to be levied in 2009 for 5 years were only levied in -2012.
That means, thAAl or DIAL is recovering the 5 yeas cost of @es in two .years
and that is why it seems so high.

SHRI SITARAM YECHURY: | think, last year also it had raised.
SHRIAJIT SINGH: No, no.
Since 2000, the charges were raised only once by 10 per cent.

I may mention here that the claim which was submitted by DIAL was to
enhance the chges by 776 per cent. Howeyethe AERA has allowed a total
enhancement of 346 per cent only after carefully examining the relevant facts.

sft gpTeT SESHR: AT gAY fF WeR ®T HE? How can it be only 346
percent?

THE VICE-CHAIRMAN (PROF. RJ. KURIEN): Not allowed. Let the Minister
complete his speech.
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SHRIAJIT SINGH: Okay | will strike down the word ‘only If that makes the
hon. Members happy will do that. So, | will read it againThe AERA has allowed
a total enhancement of 346 per cent after carefully examining all relevant facts. This
is also to submit thaAERA is an independent, quasi judicial authorithe orders
of AERA are appealable in the aplpée court. Those who are unhappy with this
increase, maybe the airlines or airpottdrruptions)...

There seems to be some confusion regarding Development Fee, User
Devdopment Fee and Passenger Service Fee. | would like to clarify here that, while
Development Fee for a major airport is to be charged as per the powers given under
section 22Aof the Airports Authority of IndiaAct from the embarking passengers at
such rates as determined AERA for purposes mentioned in section 22, mainly for
funding and financing the cost of upgradation, expansion or development of airports
at which the fee is collected, Passenger Service Fee and the User Development Fee
are determined bAERA as per the provisions of thgrcraft Act of 1934 and the
rules made thereundethat is,Aircraft Rules, 1937, wherein rule 88 and 89 of the
Aircraft Act allows the licensee of airport to collect the PSF and UDF respectively
Under these rules, there is no bar on levy of these charges on disembarking
passengers. The present Statutory Motion is regarding the Development Fee and
not regarding PSF and UDFhe concern of the hon. Member that the fee collected
as per the Executive Order of the Central Government should go to the Government
exchequer has also been answered by the hon. Supreme Court as mentioned in para
23 of the hon. Supreme Couwrtbrder The hon. MemberShri Balagopal has also
raised the issue that levy of Development Fee is against article 265 of the
Constitution. This aspect has been dealt with by the hon. Supreme Court in detail
and it is only after that that the hon. Supreme Court has passed itsTdreldron.
Member has also raised an issue regarding allocation of five per cent of Demise
Premises for commercial purposes. | would like to bring to the kind knowledge of
this august House that this was a pre-bid condition. It was not addedTlager
bidders knew about it and it was factored at the time of bidding. It is also pertinent
to mention here that the use of this land is restricted for the purposes specified in
the Airports Authority of IndiaAct, 1994, as mentioned in the contractual agreement.
| would like to express my gratitude to the hon. Memiiar Najma Heptulla for
appreciating the development that has taken place at the Belort. Hon.
Members shall be happy to know that the DeMiiport has been rated as the
second-best in the ranks under the category of ‘25-40 million passengers’ and sixth-
best for all categories of airports in the worlthtérruptions)

THE VICE-CHAIRMAN (PROF R J. KURIEN): Mr Minister, be brief.
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SHRI AJIT SINGH: | appreciate the suggestions made by the hon. Member
Shri Praveen Rashtrapal in regard to transparency and right to information in PPP
projects and for exhibiting our culture and civilization at the airports.Mgir N.K.
Singh has also raised the issue of levy of five per cent and ten per cent which has
been answered. It was a pre-bid condition. Mgrawal mentioned about th&Al
making money earlieThey have made Rs. 1000 crores this year just from these two
airports because they have 26 per cent share in the investment and more than 49 per
cent of the revenuegoes toAAL In DIAL, it is 30.7 per cent. | have already
answered to the embarkation-de-embarkation issues raised by Shri Bandyopadhyay
Mr. NareshAgrawal raised many other issues. He wamk@€ to be brought under
the AAL. It is already underAAl. Because it is a very technical subject as to
whether it should not be under tA&l, this is at present under the consideration
of the Government. Then, he asked why there is such a small terminal at the airport
in Lucknow which is such an old and cultural capital of. BRer this new terminal
becomes operational in June, the old terminal will be renovated and two more
aerobridges will be added thefEhe Government is also considering bdtranasi
and LucknowAirports to be designated as international airports.

Sir, about other airports in Uttar Pradesh, | am glad thatAdarwal has
mentioned those.

THE VICE-CHAIRMAN (PROEFE PRJ. KURIEN): If you do not have the details,
you can provide them in writing.

SHRIAJIT SINGH: | hope, the Government will provide the land so that we
can extend the airstrips and develop new airports.

Sir, | would also like to add here that the suggestions made by many
Members--including MrYechury and hon. Members from the principal Opposition—
will be given due consideratiolVe will look into them. Since the matter pertaining
to the levy of development fee regarding DIAL and MIAL have already been
decided by the Supreme Court, and for future cases the rules have already been
framed, it may not be prudent to add any proviso or modify rules, as has been
suggested by the hon. Membémwould, therefore, like to request the hon. Member
to kindly withdraw the &tutory Motion for modification in thdirport Authority of
India Development Fee Rules..Intérruptions)...

THE VICE-CHAIRMAN (PROF RJ. KURIEN): No, please. So much time has
been spent.lterruptions)

SHRI N.K. SINGH (Bihar): Sirwe need to ask a few questions.
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SHRI SITARAM YECHURY: Sir, the hon. Minister has appealed the hon.
Member to withdraw the MotionAccording to the rules, since it is aaSuitory
Motion, either it is withdrawn or it should be decided upon by voting. He has
appealed for withdrawal. For the withdrawal, what are the assurances given by the
Minister? Please allow the Members to put questions.

SHRI AJIT SINGH: Let Mr Balagopal speak. | have already said that the
issues raised would be looked into.

SHRI K.N. BALAGOFRAL (Kerala): Sir | thank all the hon. Members for
participating in an active discussion. This is a very important Motion which has
come before .the House. It is datitory Motion; it is not a Private Member
Business. It is moved as per the Statute. The Minister has replied. But, from the
reply it is not understood whether any single point is accepted by the Mifister
aspects were raised in the issue. One is that technically and legally there are many
flaws in the rules and hence that aspect needs to be corrected. The second is that
there are many other aspects and, commerciallg a total loot and nobody in the
House is agreeing that a reasonable fee is charged. The right of the Parliament is to
intervene into the rule-making alsAs per the delegated legislation, we must see
whether the order is in accordance with the provisions of the Constitution or the
Act which is made. Then, it has to be seen whether the order contained imposition
of taxation.There are many provisionActually, in our country as our Leader of the
Opposition said the other dawe are making laws; but, the actual rules are made by
the Executive We should take the lgwover rules, as the watchdogle are only
making the brain; actuall{the muscles and the teeth are made by the Executive. For
biting, the rules are important. If a rule is against the concept or spirit éfctheve
need to question that then.

That is why | said, eleven years before, when hon. Pranab Mukherjee, Shri
Dipankar Mukherjee and late Stkijun. Singh were there, at&utory Motion was
raised.At that time, there was some assurance. | went through the d¥Bhaes
this Statutory Motion is raised, | got an answer that Rs. 1,480 crores were collected
and the Supreme Court banned the collection saying, “it is illegal without the
backing of the rules.” Sin am aware of the time-constraint. | went into the aspect
and | gave the notice for the Statutory Motion.

We gave notice for three Motions. One is thifhie second was given by
ComradeYechury The third was on the Nuclear Liability Billhat is also not there.
Here, every provision in this rule is against the spirit of Aleé That is why |
moved. Section 3 of thé\ct says: “Collection of Development Fee—The
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development fee shall be collected by a person or body of persons as specified by
the authority and shall be deposited in such account and in such intervals as
specified by the authority For this, | had said,
specified’should be deleted” because as perAHRA Act, it is formed on the basis
of the rules and provisions of ti#ércraft Act, 1934.

a person or body of persons

There is a right for subordinate legislation or delegated legislation. There is a
right for delegating the authoritysir, Section 5(2) of thdircraft Act, 1934 says,
“Without prejudice to the generality of the foregoing pgowsrch rules may be
provided for’ And Section 5(2)(a) says, “The authorities by which any of the
powers conferred by or under thAst are to be exercised.”

Sir, | know it is very technical. But we have to say it technicdlgcause of
this provisbn, the delegation is to be done only to the authorities. Here, it is given
to a private party My request to the hon. Minister is, please come with an
amendment to thaircraft Act, 1934, and we will accept. Here also, | knalis may
be passed.

THE VICE-CHAIRMAN (PROF PJ. KURIEN): Mr Balagopal, be brief.

SHRI K.N. BALAGORAL: Sir, | will be brief. Why am | saying this? | am
saying this because history should not blame us. This is the first time that such a
serious question has come up. | have raised two-three points. One is that the private
persons cannot collect itwo, which is the main point, the CAG should look into
the accounts. Sirone project started with Rs. 8,000 crorAsd, now they are
saying its cost is Rs. 12,500 cror@fie AERA Report itself says that there is 245
acres of land for commercial developmeWie are not against thafhey have
already leased 46 acres, and recovered about Rs. 1,500 crores200oacres are
there. That is Rs. 20,000 crores...

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Mr Balagopal, you briefly say
what you want, and then conclude.

SHRI K.N. BALAGORAL: Sir, these kinds of things are thefiéhe rule which
you are making is not legally sound. One thing | said was about Section 5(2)(a).
Another thing is...

THE VICE-CHAIRMAN (PROEFE RJ. KURIEN): There is no need of repetition.
You say what you wantlrterruptions)

SHRI K.N. BALAGORAL: Sir, the hon. Minister said that they have collected
five years'fees in two years. Siyou also heard ifThe Chair represents the whole
House. They have collected five years’ fees in two years. So, they are levying a
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huge fee What the hon. Minister said was heard by-the whole Holise Act very
clearly says, “The authorities shall determine theftarite in five years.” Sirthis is

the Act. The Act says, ‘once in five years’; then, how can they fix it in every year?
Sir, this is not proper

Sir, the hon. Minister quoted Section 22(A) of thigports Authority of India
Act, several times.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Mt Balagopal, do not go into
the details again. It is repetition.

SHRI K.N. BALAGOPAL: Sir, | am not going into the detail§vhat ,1 am
saying is, it is gross violation of legal provisions, and we have to look into the
subordinate legislative power and delegated legislative pdiirer Executive has to
be careful that the Parliament would look into it. Therefore, we have to do justice to
history We have to say that Parliament is very serious about the rules they are
making. There is no question of any whip. There is no ruling party and opposition
for this. The Executive has committed some mistakes, and those mistakes should be
corrected by the Legislature. That is all | am saying.

SHRI V.P. SINGH BADNORE (Rajasthan): Sirl have a question.
(Interruptions)

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Only one Member; no more.
Put one question. That is all;.

SHRI V.P. SINGH BADNORE: Sir the hon. Minister said that t#ERA, the
regulatory authorityis not under him; it is an autonomous body; he cannot give
directions to it. Then, what can we all do? This is number one. So, my question is:
can he give directions to the regulatory body or not? My very specific question on
this is that the footfalls in thairport, the expensive shopping, the restaurants, the
bars, all that money is so much that the embarkation levy is not required. So, that is
the point. If the hon. Minister cannot give directionsAiBRA, then, what is the
point in arguing with him?

SHRI N.K. SINGH: Sir | have a very short point to request for the hon.
Minister's response. My first point is, first of all, | am grateful that the hon. Minister
has said that there will be compulsory audit by the C@Gerruptions)

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): Yes, Mr Minister, would you
like to respond?
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SHRI N.K. SINGH: Sir my second point is this. Is it true that in absolute
terms, Delhi now becomes one of the wagldhost expensive airports, which will
deter tourism, which will deter the landing of aircraftinterruptions)

THE VICE-CHAIRMAN (PROF PRJ. KURIEN): What is the questionYou
have already spoken.

SHRI N.K. SINGH: Finally has theAERA taken the total revenue stream into
account before coming to a conclusion ?

SHRI TAPAN KUMAR SEN (West Bengal): Sjrl have a point to make.
(Interruptions)

THE VICE-CHAIRMAN (PROFE PRJ. KURIEN): No, Mr Tapan. [nterruptions)
There are so many requestmtérruptions)

SHRI TAPAN KUMAR SEN: Sir, it is my right. (nterruptions)

THE VICE-CHAIRMAN (PROF. RJ. KURIEN): There is no time. | can go on
allowing this. (nterruptions) Where is the time®e have a lot of business to do.
(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, the hon. Minister has told that there is no
bar on charging a levy on the incoming passengénter(uptions)

THE VICE-CHAIRMAN (PROFE PRJ. KURIEN): Okay Okay That's all.
(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, there is no bart is very much within the
rights of the Government to consider and direct that incoming passengers should
not be taxed in this wayTime-Bell-rings)

SHRI PRAKASH JA/EDKAR: Sir, | have also a point to makenterruptions)

THE VICE-CHAIRMAN (PROF PJ. KURIEN): No; no.You have already
spoken. (nterruptions) No; no.You have already spoken.n{erruptions) You have
already expressed your viewpointlnterruptions) | have time constraint.
(Interruptions)

SHRI TAPAN KUMAR SEN: Sir, the hon. Minister has assured that the CAG
has the right to go into the accounts related to Development Fee. My point is that
the DelhiAirport, DIAL and the MIAL, all togetherare PPPSo, the whole account
of the DIAL and the MIALshould undeyo the scrutiny of the CAGTime-Bell-rings)
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THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Okay; okay(Interruptions) Mr..
Gujral, just put your questioninterruptions)

SHRI NARESH GUJRAL(Punjab): Sir the hon. Minister has said that the
chages, which should have been recovered over five years, are,goavg to be
recovered over two years. This is going to put a lot of pressure on the passengers.
Why can’t you go back and request them that will, again, be charged over five
years so that the pressure on the passengers is reddceg<Be¢l-rings)

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Mr Javadekaryou put just one
sentence question.

SHRI PRAKASH JAADEKAR: Okay, Sir, jud one sentence questiomz, #
AU HEFH F AFAEG HA S W gedl dedl § 6 @R OWed Bl 9eer bl e |
I@d gY¢ 9 9 charges®l &9 &=+ & fag @ A7

SHRIAJIT SINGH: Sir, first of all, | would like to say that this is d@aButory
Motion, mentioning that the money collected by the DIAL and the MIAL, before the
rules were framed by th&ERA, is ultra vires, and, therefore, those rules should be
changed. The Supreme Court has already said that money collected, before these
rules were framed, should be accounted for byAREethat money has been used
according to théict. They have already done it. So, that was the only issue. It is a
Statutory Motion. | appreciate that the hon. Members, especiallyRddy wanted
to discuss on the Ministry of Civiviation. And, that was Mr Pathaks right to
initiate the debate on that. Unfortunatetlyat has not come. But that does not give
rights to the MPs to talk about all the other issues, which are hérr(ptions)
Please don’t shoutlrterruptions)

SHRI BALBIR PUNJ (Odisha): How can you.Inferruptions) We have a right
to... (nterruptions)

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Mr Minister, you can respond
to the questionsThat's enough. Ifiterruptions)

ANy e FIER (SWES): ... (FTHUH)...
SHRI BALBIR PUNJ: How can he say like thattérruptions)

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Whatever has been allowed by
the Chair is on the record. Why do you bothdrRefruptions)

SHRI AJIT SINGH: Sir | will answer that. Ifterruptions) The House is
debating...lnterruptions).
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THE VICE-CHAIRMAN (PROF PRJ. KURIEN): Please sit downlnferruptions)
You answer only the questiondnterruptions) Mr. Punj, please take your seat.
(Interruptions) Don't worry about the..L(terruptions) The Chair has allowed you to
speak. knterruptions) You dont worry. (Interruptions) Whatever you have said is
with my permission. laterruptions) Mr. Minister, you respond only to the questions.
Don't say anything more.lrterruptions)

SHRI AJIT SINGH: Sir what | said was that thiste&dutory Motion is
about...[nterruptions)

THE VICE-CHAIRMAN (PROF. RJ. KURIEN): Would you like to give some
concession or not? Owould you like to reconsider that or notell about this.
(Interruptions)

SHIR AJIT SINGH: Sir my hon. friends have become agitated. | would like to
answer that. | said that the Statutory Motion is about certain things. Hon. Members
certainly have the right to speak about anything under the sun, but | have a right to
answer only the issues which are pertinent to the motlater(uptions)

THE VICE-CHAIRMAN (PROF RJ. KURIEN): That's what | am saying.
SHRI AJIT SINGH: So, please danget agitated.

sft TRTT AT (STR USY): R Ig a1 MY Us HE <o ol SETST & AL

s afora fre o 9@ €1 g el
THE VICE-CHAIRMAN (PROE RJ. KURIEN): Please sit down.

SHRI AJIT SINGH: Sir | have already answered the issues relating to the
Statutory Motion. Members have raised many other issues. Basitadly want to
discuss the working of the Ministry of Civ#lviation.

THE VICE-CHAIRMAN (PROF RJ. KURIEN): No; they don’want that.
..(Interruptions).. The simple question isWould you like to give them some
concession? Say that!

SHRI AJIT SINGH: Sir | think, to the questions raised by Shri Balagopal, |
have tried to answer them. If there are any suggestions made by Members, the
Government will look into them.

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): Yes; that is the point. So, Mr
Balagopal, the Government gives an assurance that the Government will look into it.
Would you like to withdraw on that basis?
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SHRI K.N. BALAGORAL: Sir, | am pressing my Resolutionlnigrruptions)...

THE VICE-CHAIRMAN (PROF PJ. KURIEN): The Minister has assured that
he will look into your suggestion3aking that as an assurance, would you like to....

SHRI K.N. BALAGORAL: | am pressing, Sir.(interruptions)...

THE VICE-CHAIRMAN (PROFE PJ. KURIEN): | shall now put
...(Interruptions)... the Motion for modification of rules to vote. The question is:

“That this House resolves, in pursuance of section 43 ofAthmorts
Authority of India Act, 1994, theAirports Authority of India (Major
Airports) Development Fees Rules, 2011 published in the Gazette of
India dated 2ndAugust, 201 vide notification G5.R. 597 (E) and laid on
the Table of the House on the 25#hugust, 201, be modified as
follows:-

1

That in rule 3 at page 6, after the word “collected” the words “by
a person or a body of persons as specifiedtéleted

That in rule 3 at page 6, the following proviso and explanation be
added:

“Provided, the Development Fee shall not be collected for and on
behalf of those operators/lessees who had been awarded , contract
to develop such airports before the introduction of Development

Fee.

Explanation: This proviso is added, because the total value of
contract was determined while awarding the contract without taking
into consideration of Development Fees.

That in rule 4, sub-rule 3, at page &fter the words “to be
executed”, the words “and managed” inserted.

That in rule 4, sub-rule 4, at page 6, after the waedount”, the
following be added:

“The money already collected before the introduction of the
present Rule by certain operators shall be assessed and deposited
in a separate account callé®evelopment Fees Surplus Sub
Account”.

That in rule 4, sub-rule 5(iii)i at page 7, the following be added as
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sub rule 5(iv) namely:-

5(iv) “The amount remaining in the Development Fees Surplus Sub
Account shall be taken into account while improving the facilities
of the Airports run byAirports Authority of India.”

6. That in rule 5, sub-rule 9, at page 8, for the word “ten” the word
“twenty five” be substituted.

7.  That in rule 7, at page &fter the word “Act.” the following be
added:

“The all accounts pertaining to collection and disbursal of
development fee shall be audited by C &@i” And

That this House recommends to Lok Sabha that Lok Sabha do
concur in this Motion.”

The motion was negatived.
...(Interruptions)..

SHRI PRASANRA CHATTERJEE (Ve¢st Bengal): Sjrwe want division.
...(Interruptions)...

SHRI TAPAN KUMAR SEN: Sir, we want division..lfiterruptions)..

THE VICE-CHAIRMAN (PROF RJ. KURIEN): That should have been asked
at that time. .lfiterruptions).. How can you have division now? lnterruptions)...

SHRI RAJIV PRATAP RUDY: Sir, we have already gone for the vote. How can
he intervene now? .lrterruptions)...

THE VICE-CHAIRMAN (PROF RJ. KURIEN): | have not allowedVhat are
you saying? Please sit dowwhat do you want to sayMr. Minister?

SHRI AJIT SINGH: Mr. Vice-Chairman, Sjrl would like to assure Mr
Balagopal and the other hon. Members, who have made suggestions, that 1 will
examine them and come back to the Houskterfuptions)..

SHRI K.N. BALAGORAL: | am pressing, Sir..(Interruptions).. | am pressing,
Sir.
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THE VICE-CHAIRMAN (PROF. RJ. KURIEN): Are you insisting for division?
SHRI K.N. BALAGORAL: Yes, | am pressing, Sir

SHRI SITARAM YECHURY: Sir, it's anAREA's decisionWe understand that;
it's an AERA's decision. So, the Government or the Minister cannot give a
categorical assurance. But the assurance he has given is that understanding the
concerns expressed by the House and understanding the imposition of burdens on
the travellers, this matter will be looked into by the Minister positively
...(Interruptions)...

THE VICE-CHAIRMAN (PROFE RJ. KURIEN): He said that he will examine it
again. ...(nterruptions)... Mr. Yechury is speaking. .lrgerruptions)...

SHRI SITARAM YECHURY: ... and he will come back to the House. He said
that. Just repeat it. logerruptions)...

DR. V. MAITREYAN (Tamil Nadu):And, Sir, till that time, these chges are to
be kept in abeyance, till he comes backintefruptions)...

THE VICE-CHAIRMAN (PROF RJ. KURIEN): Mr Minister, are you accepting
what Mr. Yechury said?.

SHRI AJIT SINGH: Sit | said, the issues raised by .MBalagopal and other
hon. Members of the House will be examined and | will come back to the House.

GOVERNMENT BILL
The constitution (scheduled tribes) order (Amendment) Bill, 2012

THE VICE-CHAIRMAN (PROF RJ. KURIEN): That's enough. Okayrhe next
item is the Constitution (Scheduled Tribes) Order (Amendment) Bill, 2012.

THE MINISTER OFTRIBAL AFFAIRS (SHRIV. KISHORE CHANDRADEO):
Mr.-Vice-chairman, Sjrwith your permission, | beg to mové&hat the Constitution
(Scheduled Tribes) Order (Amendment) Bill, 2012 as passed by the Lok Sabha be
taken into consideration.

Sir, there, has been a long-standing demand for the inclusion of Medara in
the ‘List of ScheduledTribes’ in the Sate of KarnatakaTo fulfil the long-felt
demand, the entry at serial No. 37, occurring under Pantelgting to. Karnataka, of
the Schedule to the Constitution (Scheduleitbes) Order 1950 have to be amended



