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It is my earnest appeal to the Government to implement the recommendations

of the said Committee at the ecarlicst.

The Indian Penal Code (Amendment) Bill, 2011

SHRI DILIPBHAI PANDYA (Gujarat): Sir, thank you for giving me an
opportunity to speak on this Bill. I am an advocate, and 1 have practised for 45
vears on both civil and criminal laws. I have never come across a single case in
which a person, using a language against the Government or criticizing the
Government, has been tried under this section. I am surprised to hear what my
learned friend has said. I do not know whether he is an advocate. But he is certainly
a good advocate 'for' and 'against' the Government and, at other times, he may speak
‘against' the Government. His arguments are always reasonable. He can convince
even a lay man. But as far as this law is concerned, Sir, you have to look at it from
the legal angle.

[THE VICE-CHAIRMAN, DR. EM. SUDARSANA NATCHIAPPAN, in the Chair]

Mr. Vice-Chairman, Sir, my senior colleague stated that there is a contradiction
between the Constitution and the Indian Penal Code. I am surprised. How can the
Penal Code which has been working satisfactorily for the last more than one
hundred years, be against the Indian Constitution? How can Section 124A of the
IPC be ultra vires of article 19 of the Constitution? I am not convinced with this
argument. The hon. Member has referred to one organizations of Chhattisgarh. But
there are such individuals and organizations in many States which are attempting to
overthrow or destabilize elected Governments or which are not allowing the
Governments to work. Sir, Section 124A is a 'red light' against such activists. Let me
quote the last paragraph of this Section. It says, "Whoever, by words, either spoken
or written, or by signs, or by visible representation, or otherwise, brings or attempts
to bring into hatred or contempt, or excites or attempts to excite disaffection towards
the Government established by law in India, shall be punished with imprisonment for
life..." Sir, this is very important, when it talks about giving punishment for life.
Recently, the Supreme Court has interpreted it to say that life imprisonment means
imprisonment till the last days of the person. So, can we delete such an important
Section without any serious discussion? My senior colleague has made reference to
several advocates. The Law Minister is present here. They will certainly consider
this aspect, whether the deletion of this Section from the Indian Penal Code would
deter individuals and organisations which are attempting to overthrow or destabilise
the Governments. So, this argument of my senior colleague is also not very

satisfactory.
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The Statement of Objects and Reasons says something with which nobody
would agree. It says, "India was under threat by internal and external forces to
destabilise the unity and integrity of the nation." It says that India 'was' under
threat. Today also, India is under such a threat. There are certain organisations in
many States which are attempting to overthrow or destabilise elected Governments.

The Statement of Objects and Reasons also states, "In several fora and
platforms, opinion has been expressed against the continuation of Section 124 A lest
it shall be misused keeping in view the low tolerance levels that have been visible in
recent times to lawful criticism." I do not think there have been many incidents.
There may be one or two incidents here and there. But such incidents in which this
Section has been misused by the Government are not many.

So, Sir, it is my humble submission that there is no necessity to delete this
Section. If this Section remains in the IPC, it will deter such elements which attempt
to destabilise the elected Governments and spread hatred and contempt. It is my
view that this Section should remain in the Indian Penal Code. It will not harm
anybody. So, I oppose this amendment Bill.

SHRI ANANDA BHASKAR RAPOLU (Andhra Pradesh): Mr. Vice-Chairman,
Sir, today is a historic day the August Kranti Divas and the Freedom Struggle, the
Mandalay Jail, the award of sedition, remind the heroic achievement of the Indian
Independence. We have the contradiction between the erstwhile Communists and
the Indian National Congress that has enabled the formation of the Communist Party
of India. I come from the State of erstwhile Nizam Hyderabad in which the Indian
National Congress was a banned organisation. 'Sedition' word and its usage was
part of attaining heroism. After six decades of Indian sovereignty and republican
rule, the appeal of Mr. Raja for omission of section 124A from the Indian penal Code

is a matter of review.

Sir, Knowledge is universal, formula is universal, invention is universal; idea
of law is universal. Once a law is enacted and when such a law has become a model
to other nations, that is the absorption of the nation's knowledge. With that
knowledge only the founding fathers of the Indian Constitution, led by Dr.
Babasaheb Ambedkar, guided by Mahatma Gandhiji's vision and overseen by Pandit
Jawaharlal Nehru such provisions have come into existence. The freedom loving
forefathers of our country were cautiously and consciously decided to include the
phraseology that was available from such enactment of 1898. But, over veteran
comrade though not veteran by age but veteran by his practice Mr. Raja, has a case
to mention about the name of the practising doctor of Chhattisgarh. But he was also
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mentioning the legacy he could generate. That doctor became the national hero. No
Government of any time can risk the use of such type of medicines. When it is the
canerous condition, then only would we use extreme medicines. The availability of
extreme medicine does not mean that medicine will be used for each and every
necessity of the ailment. With this idea, with this provision of knowledge, we have
absorbed each and every word of the provisions that were available across the
globe, in several texts and statutes of several nations and we have made our
Constitution. The Indian Constitution and its allied provisions were all the result of
the knowledge of the Indian legal luminaries. We need not go back to the origin of
the colonial socictics. We have, with our own understanding, incorporated such
provisions. As it is, the usage of section 124A, as mentioned by Pandyaji, is rarest
of the rare. Whenever it was used, the awardee became a hero.

With this point, I would like to mention that if any necessity of real
reformation of the nomenclature or phraseology is required, that can be thought of.
But, the total omission of 124A from the Indian Penal Code may not be necessary.

With this, T request Mr. Raja to rethink on his thought process and I also
differ with his idea of this Bill. Thank you very much, Sir.

SHRI BAISHNAB PARIDA (Odisha): Mr. Vice-Chairman, Sir, I support the
proposal for amendment of Indian Penal Code, 1860, which is brought by Shri D.
Raja. Sir, when I read the name of Indian Penal Code, 1860, immediately my reaction
goes to the pre independent India. This law was enacted in 1960, just after the First
War of Independence of India in 1857. During that time, this draconian law was
passed by the Britishers to suppress any kind of dissent, opposition and criticism of
the colonial rulers. During the freedom struggle, this law was used against the great
freedom fighter, Shri Bal Gangadhar Tilak. The charge against him was of sedition.
This law was used by the Britishers to put him in the jail. Shri Bal Gangadhar Tilak
said, " Swaraj is my birth right." This very pronouncement was used against him.
This law was even used against Gandhiji. Any activity against the Britishers was
termed as sedition.

Sir, during our freedom struggle, we fought for freedom and we fought against
this clause, which was used to suppress the freedom movement. So, after the
Independence, we formed our Constitution. We promised to the people of India that
India will be a Democratic Republic. It is the fundamental right of the citizens to
criticize the Government, the illegal actions of the Government, anti-people laws of
the Government, and in order to bring socio-cconomic change in the society, the
citizens have every right to fight and educate the people and organize the people,
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but it must be done in a democratic way. Gandhiji said that Satyagraha is the most
powerful weapon for the humanity to protest against injustice, to protest against
illegal actions of the Government, and Satyagraha is not confined to one country or
to any particular time. Even in the independent country, Satyagraha, this peaceful
fight against injustice, is allowed. The Constitution has allowed it. You see, our
learned advocate friend was arguing that during his 40 years of practice of law, he
never came across that this law is misused. You see, recently, in case of Dr. Binayak
Sen, what happened. He was imprisoned under this law. The hon. Supreme Court
said that trying to overthrow a Government through violent means is illegal. It is
against the law, against the nation, against the Government, against the State. If it is
theoretically proved that this Government is a Government of a particular class and
State is an instrument or an institution for coercion and through the State apparatus,
through its Army, through its police, through its judiciary even, it tries to suppress
any movement, then it should be changed. Theoretically if we argue, if we write, this
is not illegal, this is not sedition. Dr. Vinayak Sen and many other intellectuals in our
country practise these theories. And even those who say they want a Hindu
Rashtra, sometimes we allow them also. Even somebody can say, no, this society is
an exploiting society, millions of people are living in wretched poverty, they do not
have any means of livelihood, they do not have access to education, they do not
have access to any luxury, they do not have bare minimum conditions to live in and
for such people how helpful has this democracy been. We are proud of our
democracy, proud of our parliamentary system. But if the parliamentary system and
democracy do not hear the cry of those millions of people who are living in
wretched conditions of poverty and exploitation, how can they accept this
democracy? How can they accept the honour, the privileges of the Constitution?
They have every right to criticise. To fight, and to organise. Of course, when they
try to overthrow the State through violent means, definitely, we will take action.
Those who are fighting in jungles or in other places taking arms in their hands,
definitely, they are going against our Constitution, against our democratic system.
We will oppose them. Those people who are teaching the political science in
universities. They are teaching different theories of political system. One theory is
that this State is a violent organisation since it is allowing the exploitation of the
people, since it is not honouring the human rights of millions of people; the State is
working as a coercive machine here. So, theoretically they are teaching, may be
Marx's views or anybody ¢lse's views. These are views only in theory. It is not a
violation of the law of the land. The Supreme Court has released Vinayak Sen and
said that he was not involved in violent action. But the State imprisoned him. There
arc hundreds of people who have been acquitted by the judiciary, by the hon.
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courts, the High Courts, the Supreme Court whom we put in prisons for years
together. Is it not a draconian law? That must be stopped if you want to develop
and maintain this democratic system, We must have this democratic spirit, otherwise,
people will not tolerate it. If we become intolerant to the criticism, what is police
doing? You see it in every nook and corner of our country, in rural areas, in jungles,
everywhere. Are they not violating the rules of the Constitution? Are they not
violating the Fundamental Rights of the people? How to stop all this? We have the
right, we have the duty to stop these types of violations of human rights in villages,
in remote areas, and even in cities. So, what Mr. Raja has said is not out of context.
We fell that the Penal Code of 1860 is misused by the State, by the police and even,
sometimes, by the Paramilitary Forces. Are they not raping the tribal girls? Are they
not, sometimes, killing the innocent tribals? How can you say that it is not against
our Constitution? But we are trying to suppress those incidents. We are naming
such incidents as confrontations. Tribals are without any arms. How can there be
any confrontation? We must be democratic. And, when we are democratic, we must
respect our Constitution also. Since we are the vocal advocates of democracy, we
must raise this question and also amend the unlawful provisions of this Panel Code
and we must make it democratic, humane, which will safeguard the rights of the
people. It is my humble suggestion.

Then, Sir, at many places, we see that when journalists report such things,
they are penalized. Since we are intolerant, we try to penalize, we are trying to stop,
even to humiliate the journalists, the writers. Is it in tune of the spirit of our
Constitution? Is it in tune of the spirit of our democracy? So, it is high time that in
order to set right the democratic rights, the Fundamental Rights of the citizens of
our country and to make the democracy more vibrant and stronger, we must act. Not
only we should feel proud of our democracy, but we must be able to say that ours
is the greatest democracy in the world. So far as numbers are concerned, we can
claim it. But, at the same time, we must ensure that our democracy is the democracy
of the people. Is it not anti-national to stash away billions of rupees and keep them
in foreign banks? So, what is wrong in it when Baba Ramdev or Anna Hazare say
that it is anti-national and that money should be declared as nation's property? Of
course, when they sometimes criticize the Members of Parliament, we criticize them.
But we can't ignore the questions that are raised by them. They have the right to
raise those questions. Similarly, we also have rights, aadivasis, also have rights,
dalits also have rights, backwards also have rights, minorities also have rights.
Their rights are violated. In a democratic country, how could it be done? So, there,
Sir, we must by vigilant and, I think, we must take action to amend the Indian Penal



402  Special [RAJYA SABHA] Mentions

Code,
[Shri Baishnab Parida]

particularly, Section 124A, which is against the spirit of the democratic system of
this country.

Sir, I support Mr. Raja's request to amend this Section. If you don't want to
delete it, at least, make it more democratic so that the democratic rights of the people
are not violated, and the country will be benefited, the people will be benefited. It is
the duty of the Parliament, as temple of our country's democracy, and it is our duty
to see that the rights of lowest-level people who are living in the farthest forests, in
the villages are protected. (Time-bell rings)

Sir, the founding fathers of our Constitution had said, 'The Constitution is full
of paradoxes.' We have given the political right to the people, but we have not given
them the means to exercise it; we have not provided them the economic means,
social guarantee to practise the political right. Only during the voting times, during
elections, we remember them. But during other times, we don't remember how their
rights are violated, how the democracy is ruined in this country.

So, Sir, my request to my friends is, let us take some action to amend Section
124 A of the Indian Penal Code.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Your time
was only four minutes. But I have given you more than sixteen minutes. So, try to

conclude. Just make the concluding remarks.

SHRI BAISHNAB PARIDA: Sir, I am concluding. I want to just make a request
that Section 124A should be amended in the spirit of our Constitution, in the spirit
of our democracy, in order to save the Fundamental Rights of the citizens of this
country.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Try to
conclude it.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Now,
come to the conclusion. You had only two minutes.

oft awur o s9ferg, I8 o N 8, 39 WS W O YW@ ]|l T
g S # oo fm uRer wee @ weAd § 5 ¥s v e 2, ofed om fewed
7 78 VRR@OR R FTR F AN deN IRd B 9 & ey Rwemw wxa €
R T oY URT & WREH @ Reelt SSW €1 iRk § e gwenm & e e
R orexr &l | iR UedyRad! H OSM-IVLAT E] BIA, 1 Y @ R
T AW I8 FeW f& 9w, g9 afafl @ wdmar 7 € O o dfRmm
il SeT ST, B IR PRals T8l e A A8l wHeen e s wEe 9
dfaegr BT IE@T 8 W<l &1 PELAHE] Bls VH dear U EF =Ry, e e
o1 wfum, deds iR aftar ¥ fowg o W, fimw ok ffuw wfufafmr @




Special [9 AUG, 2012] Mentions 405

nfed #, oO¢ fawg e v ¥ dse iR @R oRae &1 Y geEE
IGT WUl 9Y, BN W OARNEREl 7 99 BRI MW gwl BT AR fear
IR SF ALEU B Pomedl ¥ AR fE@, R SN Maoist Yo SR % fog
ST WO W TR PR &A1l "EEd, WW IR el @ A fRmn e 3w g e
A, qS AT A wEr 5 AR der onft 14 Wi H1 % iR 9w gmR fon
IRee BT # FTE STwm, @ 99 §ed ¥ 9MR S9! 9R I TRTl s S Ut
faRaRT &1 w9 @R, ' SEel Wl A 9 T 3w Fe

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Mr. Tarun
Vijay, you are taking too much time.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): There is
no other speaker. Now, the hon. Minister.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI
MULLAPALLY RAMACHANDRAN): Sir, at the outset, I would like to thank my
hon. friend, Shri D. Raja, for having moved the Indian Penal Code (Amendment) Bill,
2011. I also express my thanks to Shri Dilipbhai Pandya, Shri Ananda Bhaskar, Shri
Baishnab Parida and Shri Tarun Vijay for having participated in the discussion in an

active manner, and also for giving their suggestions and observations.

Sir, the hon. Member, Shri D. Raja, through this Bill, secks to delete section
124 A from the Indian Penal Code, 1860, which deals with Sedition. The section has,
unfortunately, attracted more ire from human right activists, media persons, political
activists, intellectuals and people like Mr. Raja.

Sir, T think, Mr. Raja has been sadly mistaken by the word 'sedition’. The word
'sedition’ is only found as a marginal note to section 124A of IPC and is not an
operative part of the section, but merely provides a name by which the crime defined
in the section will be known. Sir, if you permit, I would like to quote Section 124(A).
It says, "whoever, by words, either spoken or written, or by signs, or by visible
representation, or otherwise, brings or attempts to bring into hatred or contempt, or
excites or attempts to excite disaffection towards the Government established by law in
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India, shall be punished with imprisonment for life, to which fine may be added, or
with imprisonment which may extend to three years, to which fine may be added, or

with fine."

Sir, the hon. Members stated that the existence of section 124(A) will be an
affront to the Fundamental Rights, especially, to the Freedom of Speech under
Article 19 of the Constitution of India. Sir, the constitutional validity of section
124(A) of IPC has already been examined by various courts in our country. In the
case of Ram Nandan vs. State of Uttar Pradesh, hon. Allahabad High Court held that
section 124(A) of IPC imposed restriction on the freedom of speech and was not in
the interest of general public. Thus, the hon. Allahabad High Court declared section
124(A) of IPC as ultra vires of the Constitution. This decision of the hon. Allahabad
High Court, however, was overruled by the hon. Supreme Court in the case of
Kedarnath vs. State of Bihar (AIR 1962 SC). The constitutionality of the section has
thus been upheld by the hon. Supreme Court. The Apex Court held section 124(A)
of IPC as intra vires of the Constitution and commented as follows:

"The provisions of sections, read as a whole, along with the explanations,
make it reasonably clear that the sections aim at rendering penal only such activities
as would be intended, or, have a tendency, to create disorder or disturbance of
public peace by resort to violence. As already pointed out, the explanations
appended to the main body of the section make it clear that criticism of public
measures of comment on Government action, however strongly worded, would be
within reasonable limits and would be consistent with the fundamental right of
freedom of speech and expression. It is only when the words, written or spoken,
etc., which have the pernicious tendency or intention of creating public disorder or
disturbance of law and order that the law steps in to prevent such activities in the
interest of public order."

Sir, the hon. Supreme Court has held that the provisions of section 124(A) of
IPC are not unconstitutional as being violative of the fundamental right of freedom
of speech and expression under Article 19(1)(a) of the Constitution of India. The
restrictions imposed by the impugned provisions cannot but he said to be in the
interest of public order and within the ambit of permissible legislative interference
with that of fundamental rights.

It is well settled that if certain provisions of law constructed in one way

would make them consistent with the Constitution, and, another interpretation would
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render them unconstitutional, the court would lean in favour of the former

construction.

The explanations appended to the main body of section 124(A) make it clear
that criticism of public measures or comment on Government action, however
strongly worded, would be within reasonable limits and would be consistent with
the fundamental right of freedom of speech and expression. It is also well settled
that in interpreting an enactment, the court should have regard not merely to the
literal meaning of words used but also take into consideration the antecedents of the
legislation, its purpose and the mischief which it seeks to suppress. Viewed in that
light, the provisions of the section should be so construed as to limit their
applications to acts involving intention or tendency to create disorder or

disturbance of law and order, or, incitement of violence.

So, section 124(A) of IPC is consistent with the fundamental right of freedom

of speech and expression.

Sir, the Law Commission of India, in its 156th Report, has categorically stated
that section 124(A) has to find a place in the Penal Code for every State. Every State
has to be armed with power to punish those who, by their conduct, jeopardize the
safety and stability of the State, or, disseminate such feelings of disloyalty or have
the tendency to lead to disruption of the State or to public order. The definition of
'sedition’ in the existing section 124 A is limited to exciting disaffection towards the
Government established by law. The Law Commission has, however, opined that
elements of intention should be brought in section 124A. The Law Commission, in
fact, recommended the strengthening of section 124 A by introducing some changes
in the said section, but did not recommend deletion of section 124 A altogether. Sir,
we all know that this section has been retained in the IPC all along during the last
61 years of Republic of India. Governments after Governments, in their wisdom, did
not find it essential to delete this section because this section certainly strengthens
the authority of the State. The Indian State has been facing many challenges since
independence. Even today, the State faces multiple threats from terrorism,
insurgency, communalism, etc. There is large-scale illiteracy, ignorance,
backwardness and, therefore, it is casy to arouse the sentiments of the people to
create disharmony and disunity. There are, therefore, a large number of people whom
the State has to protect from such disruptive forces for which it is essential to have

a strong State to safeguard the democratic set up.
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The hon. MPs will agree that only a strong State will be able to face the challenges
of terrorism and insurgency. Section 124 A is to be seen in this perspective as a tool
to strengthen the authority of the Indian State.

I would say that section 124 A of IPC is absolutely compatible with
democracy. It is essential for the preservation of the State which itself is essential
for ensuring the exercise of democratic rights and freedom. In the absence of a law
by which the State can preserve itself, anarchy will prevail. In a state of anarchy,
there would be no State to guarantee the democratic rights. In fact, all the similar
laws that appear to be harsh are, in fact, to be seen as tools of Government in

safeguarding democratic rights and the freedom of the people.

Sir, let us see how many people have been prosecuted under this Act. I have
the statistics for the number of cases registered under section 121, 121 A, 122, 123,
124 A of the IPC. In a country of 121 crore population, the total number of cases
registered under all the above sections during 2011 is mere 102. This would mean
the number of cases in respect of section 124 A could be even less and very
negligible. This itself shows that registration of cases under this section is very rare
and is resorted to in the rarest of rare cases.

The allegation that section 124 A of IPC is widely misused is unfounded. As I
mentioned, considering the fact that a very few cases have been registered against
offences under this section itself testifies this. We cannot delete the section 124 A
of the IPC on the mere apprehension that there are chances of its misuse. The mere
argument that the law is bound to be misused is no ground to discard it. There are
instances where people are implicated wrongly in dowry cases, rape cases, cheating
and even in murder cases. But we are not repealing these laws. Therefore, the

argument that this section is widely misused will not hold any ground.

Sir, having said this, it does not mean that the Government do not have an
open mind in this matter. While defending the existence of the section 124 A of IPC,
there is no harm in reviewing the provisions of this section to make it more in tune
with the present day need of the civil society and freedom of speech and expression

enshrined in article 19 of the Constitution of India.

The Department-related Parliamentary Standing Committee on Home Affairs in
its 111th and 128th Reports recommended that the Government should attempt to

bring forward a comprehensive Bill for revamping the criminal justice system. The
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Department- related Parliamentary Standing Committee on Home Affairs, while
examining the Code of Criminal Procedure (Amendment) Bill, 2010, has again
recommended in its 146th Report that there should be a comprehensive review of the
criminal justice system and also recommended that a composite draft legislation for
revamping of the criminal justice system in the country should be introduced. Sir,
the Government recognises the imperative need to reform the criminal justice system
of the country by introducing a comprehensive legislation in Parliament instead of

bringing amendment Bills in a piecemeal manner.

Sir, In view of the recommendations of the Department related Parliamentary
Standing Committee on Home Affairs, the Ministry of Home Affairs requested the
Ministry of Law and Justice on 7.7.2010 to request the Law Commission of India to
examine and give a comprehensive report covering all aspects of criminal law so that
comprehensive amendments can be made in various laws, namely IPC, CrPC.,
Evidence Act, etc. It was requested that the Law Commission may also take into
account the recommendations made by the Malimath Committee and the Madhava
Menon Committee and other Commissions/Committees in this regard. This was
followed up by a reminder on 7.3.2012. The Report of the Law Commission of India

in this regard is awaited.

Sir, considering all these facts, with all humility at my command, I request my
hon. friend, Mr. D. Raja, to kindly withdraw this Bill.

SHRI D. RAJA (Tamil Nadu): Sir, at the outset, I must thank my colleagues
who participated in this very important debate. I also thank the Minister for his

reply.

I would like to clarify one or two things. The debate has become historic

because it has taken place on the anniversary of Quit India Movement.

Sir, I am not an advocate as my colleague from the other side claimed. In fact,
he is an advocate. As a layman, as a political activist, how I look at this issue
formed the basis of my argument and this Bill. In a country like ours, in a democracy
like ours, what is the need for having this section? The Minister says that the word
'sedition’' is used only in the margin, not in the body of the section. It is true. The
word 'sedition’ is used in the margin. My question is: why do you have it in the
margin? If you can't have it in the body of the section, why do you have it in the
margin? What is the logic behind this? What the Minister said is true. I have a copy
of it. It is given in the margin. Why do you have the word 'sedition' in the margin?

That is point number one.
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Sir, I am not assuming that it is misused or it will be misused. It is not bases
on assumption. It is based on ground realities. The Minister himself has agreed that

in 2011, 102 cases were there under sedition. It is not a small number.
SHRI MULLAPPALLY RAMACHANDRAN: Other Section are also there.

SHRI D. RAJA: That is what I said. This section is used along with other
sections. I read out the sections. It is known to us. We have no dearth of criminal
laws. But this is not related to public order. This is related to Government. Let us be
very clear. The Indian Penal Code says, "..excite disaffection towards the
Government established by law.." Are we not citizens of this country? Don't we have
the right to criticise the Government or oppose the Government? What are we
discussing? That is my point. It is about the Government and not the nation. The
Minister is right that terrorism is a threat. But we have the Unlawful Activities

(Prevention) Act. We have the National Investigation Agency.

The Government is discussing with other State Governments about the
formation of National Counter Terrorism Centre. All efforts are there. Where is the
dearth of law? That's what I am saying. This is related to citizens' right to question
the Government or criticise the Government. If the Government is wrong, people
have a right to take the course to even remove that Government. You can call it
'disaffection towards the Government'. Yes, it is disaffection. All the time, people
cannot have affection towards the Government. That's what I am saying. People
cannot have affection towards the Government. That's what I am saying. My
amendment is related to that. I do agree that there is a need to see the link between
freedom and necessity. In fact, as a communist who believes in dialectical
materialism, I can say that there is a dialectical dialectics between freedom and
necessity. I understand that the freedom is not absolute; at the same time, necessity
should be defined according to the needs of history and society. You can't assume
your necessity and curtail the freedom. Let us understand the dialectics of freedom
and necessity. Yes, there were many things which happened in the past. I agree with
my friend, Mr. Tarun Vijay. Many mistakes have been committed in other countries
and peoples' rights were deprived and crushed. Those countries are learning their
lessons. It has become part of history. ... (Interruptions)... Now, it has become part of
history.

SHRI TARUN VIJAY: I have no words to appreciate your words and I really
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support this Bill completely now because I agree in letter and spirit with what you

are saying and if we agree to own the past mistakes, our future will be brighter.

SHRI D. RAJA: I am speaking in relation to what you referred to the former
Soviet Union and China. They themselves have admitted that some mistakes were
committed. They are trying to learn and they are trying to correct. They have
corrected to an extent and they are moving forward. It is their problem. Now, I am on
the ground of my land and here, I speak about India and India is my concern. Why
should we have this draconian provision in our law? That is my question. People
even talk about Salwa Judum. The then Home Minister, Mr. Chidambaram, on the
floor of the House, admitted that Salwa Judum is a non-State player. The State does
not support it. Then, how come it has gone to the Supreme Court? Finally, it is the
Supreme Court who has to take a stand on it. Two days back, he was referring to
Allahabad High Court Judgement. Two days back, we had Allahabad High Court
judgement on two journalists saying that speaking against the Government is not
sedition and you cannot dub speaking or writing against the Government as
sedition. They were released. Now, what is the answer? It is the same. The High
Court has given that judgment. Sir, the problem is our mindset. Now, I am happy to
hear the Minister. He said that they have asked the Law Ministry to come forward
with a comprehensive review of criminal laws and criminal justice system. My
question is: Does this comprehensive review include this? On the one hand, the
Minister says that the Government is not of the view to amend this or take this out.
That is what he said. He had made it clear. The Government is, in no way, going to
delete or omit this. On the other hand, he says that the Government has asked the
Law Ministry to come forward with a comprehensive review of the criminal justice
system. So, this is what I want to ask from the Minister. He was referring to the
recommendations made by the Department-related Parliamentary Standing Committee.
I am very happy. ...(Interruptions)... That's why I am saying that. I am very happy
about it. But now he says he will go by the recommendations of the Standing
Committee. But when it comes to actual practice, the Government says these
recommendations are recommendations. The Government is not obliged to accept
these recommendations. So, the Government must be very clear when it makes a
statement on the floor of the House. If you refer to the recommendations of the
Standing Committee, the Government should stand by those recommendations. The
Government should act on those recommendations. Since he has said that the Law

Ministry is supposed to come forward with a comprehensive review, I urge upon the
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Government that review should include this Section also because it involves the
entire criminal justice system; and this is a part of that. I agree with him that there is
communalism; there is terrorism and every thing. We have all laws in place; we have
adequate laws in place. Those laws can be strengthened. Every time we make an
attempt to strengthen those laws. But here it is something which I do not know how
long we can have this Section after independence. As the Minister says, the

Government has an open mind. I trust him.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Are you
withdrawing the Bill, or, should I put it to vote?

SHRI D. RAJA: If the Government has an open mind and the Government is
expecting the Law Ministry's review of the criminal justice system, I leave the issue

as open. I do not insist but I leave this issue as open.

THE VICE-CHAIRMAN (DR EM. SUDARSANA NATCHIAPPAN): Are you
withdrawing the Bill? Otherwise, I will put it to vote.

SHRI D. RAJA: Withdrawing
The Bill was, by leave, withdrawn

THE VICE-CHAIRMAN (DR EM. SUDARSANA NATCHIAPPAN): The House
stands adjourned till 11.00 a.m. on 13th August 2012.

The House then adjourned at eight minutes past six of the clock till eleven of
the clock on Monday, the 13th August, 2012.



