RAJYA SABHA [21 December, 2005]

sft Supumafe: <&, A o Wdbdl The name will not go on record. Now, the

discussion on atrocities on women will continue after the statement and clarification by
the Commerce Minister. The Commerce Minister is to make the statement.

STATEMENTS BY MINISTERS

Outcome of the negotiations at Sixth Ministerial Conference of World
Trade Organisations held in Hong Kong, China from 13th to 18th
December, 2005

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI KAMAL NATH):
Mr. Deputy Chairman, Sir, hon. Members will recall that | had made a
statement in this House on 7th December, 2005 on the Hong Kong Ministerial
Conference of the Commerce and Trade Ministers of 149 member countries
from 13—18 December, 2005. The Ministers issued a declaration, copies of
which have been placed in the Parliament Library.

During this Conference, India was proactive in articulating its position on
issues of concern to us and other developing countries, especially in the 21
member G-20 alliance and 45 member G-33 alliance. India played a key role in
further strengthening the developing country coalitions by bringing together G-
20, G-33 and G-90 groups of countries in a Grand alliance to reinforce each
other's position on issues of mutual interest. India also enabled the formation
of NAMA 11 Group (countries such as India, Brazil, Argentina, South Africa,
Philippines, Indonesia, etc.) to pursue and integrate meaningfully Special and
Differential Treatment issues in Non-Agricultural Market Access matters.

As far as India is concerned, the Hong Kong Ministerial Declaration finally
agreed upon, addresses our core concerns and interests and provides us
enough negotiating space for future work leading up to modalities. The text has
positive development content, which would need to be built upon and fully
realized in the next stage of negotiations.

The Declaration stipulates that the negotiations must be concluded, by 2006
and establishes time-lines and targets in specific areas. Among other issues, in
Agriculture and NAMA, we agreed that the modalities are to be established by
30 April 2006 and comprehensive draft schedules submitted by 31 July 2006.
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The principal elements of the text represent significant grains for India. In
Agriculture, in Domestic Support, developing countries like India with no AMS
(Aggregate Measurement of Support) commitments will be exempt from any
cuts on their de minimis support. Green Box criteria will be reviewed so that
programmes of developing country members which have minimal trade
distorting effect will be incorporated into the Green Box. All forms of Export
Subsidies by developed countries and other export measures with equivalent
effect (such as Export Credits, guarantees & Insurance in excess of 180 days,
and to trade distorting practices of STEs and Food Aid) will be eliminated by
the end of 2013, with the substantial part eliminated by the middle of the
implementation period l.e. 2010. Developing countries like India will continue to
benefit from the provisions of Article 9.4 of the Agreement on Agriculture i.e.
they shall be able to continue to provide marketing and transport subsidies for 5
years after elimination of export subsidies, ie. up to 2018. Developing
countries will be able to self-designate an appropriate humber of tariff lines as
Special Products guided by indicators based on the criteria of food security,
livelihood security and rural development. To safeguard our farmers against
surge in imports or fall in international prices, developing countries will have
recourse to a Special Safeguard Mechanism with both import quantity and
price triggers.

Specifically, on Cotton, export subsidies by developed countries will be fully
eliminated in 2006; and trade distorting domestic support by developed
countries will be reduced ambitiously over a shorter period than for other
agricultural products.

On Non Agricultural Market Access (NAMA), the Declaration calls for a Swiss
Formula with coefficients. This formulations preserve the ABI formula
submitted by Argentina, Brazil and India for multiple coefficients based on each
country's tariff average. The Declaration reiterates that Special and Differential
Treatment for developing countries be maintained through the principal of less than
full reciprocity in reduction commitments and the flexibilities to exclude a certain
percentage of tariff lines from tariff cuts. The Declaration also recognizes the
sensitivity attached to the unbound tariff lines by providing for a non-linear
mark up before applying formula reductions. It is agreed that tariff peaks, tariff
escalations
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and high tariffs on products of export interest to developing countries be either
reduced or eliminated. It is also agreed that participation in the sectoral initiatives to
reduce or eliminate tariffs will be on a non-mandatory basis.

In Services, developing countries will have adequate policy space and
necessary flexibility to pursue their developmental objectives. The primacy of
the Request—offer process has been maintained. In Mode-1 and Mode-2
(including Cross Border Supply), guidance for commitments at the existing
levels has been secured. Members have agreed to offer enhanced
commitments in Mode-4 (Movement of Natural Persons). We agreed to removal
or substantial reduction of the Economic Needs Test. This has been one of the
principal barriers to export of Services from developing countries, and has
been a longstanding demand of India. It was also agreed that the approaches to
negotiations, which includes plurilateral negotiations, will follow the GATS
Agreement and the Negotiating Guidelines and Procedures evolved in 2003.
The Declaration does not introduce any compulsion on developing countries for
opening up services sectors. Revised offers would be submitted by 31 July
2006, and final draft schedules would be readied by 31 October 2006.

The Declaration notes the amendment made a fortnight ago, spearheaded
by the Agrican Group and supported by India, to the TRIPS Agreements to
incorporate the Public Health concerns. On the Implementation Issues
relating to TRIPS and the Convention on Biodiversity, and extension of the
protection of Geographical Indications, the Declaration calls for intensification of
consultations so that the General Council could take appropriate action by 31
July 2006.

India spoke not only for herself, but in the tradition established since the
time of Pandit Jawahar Lal Nehru and Smt. Indira Gandhi, we also lent a
powerful voice to the concerns of least developed countries. Through close
co-ordination with the LDC Group and the Africa Group, we were instrumental
in fashioning an LDC package.

As part of Special and Differential Treatment, the Membership agreed to five
LDC specific proposals, including the one relating to provision of duty-free and
quota-fee market access in developed countries for products originating from
LDCs. We further directed that on the remaining proposals, recommendations be
made by December 2006.
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The contours of the Domestic Support reduction formula in Agriculture as also the tariff
reduction formulae in Agriculture as well as NAMA have been given shape. The coming
months will see intense negotiations, as the modalities are finalized. The Government
will continue its close engagement with various stakeholders in each of the areas, so that
the best result could be obtained, fully protecting our farmers, industry, as well as
promoting our national interests and core concerns.

LR TSR SR (SR gaw): [ S, # 931 H81ed & 99 Bl 984
ST~ AT 3R 3 I8 < IR 3Med g1 & I8 o0 A5l & aR 4 g T &
T AR 2, S TR AR 3 ATdHRI B Iyl & IR | Gt a1 & 5 95
TR Y ITH $B WEHRY TS 984 AIID B

ugell 7 1 I & 5 e vanid |feret & vfarfime & aR 7 w3l 9 g eiR
I8 a1 © {6 I8 9gd 991 SUAf § {6 vaqulc afedst o 2013 d@ |HTS BT
ifh, I IRTT & 31 H I8 foran gan & b 514 3179 31idt 2006 # Arsferdlst fswpa
HR, I ASAES & R B & 918 I§ ST HHH $I S| R AT I IR7ITH Pl
TG G131 S 3 a1 A IuH g foran gan % 9% 2013 Y ST Al b BT o1
ASFASTST g2t 81 S a 2006 BT 31 T A ASTASIST G 81 911Y 1 98 376! a1
2, oiferT Seegdial # &4 I8 Igat gei ® s erawar i anid <t it €, 99 9% 9
T T B B, Fifs R Aol W AMSfardisr g ok 39 ar # o't w g=t gn,
Ig a9 1w 19 Sl

I Y AT T I8 HEl & S fow areh a1 o) g e < e sime eik
59 R W & &1 SIrg, A ge tiidedr & aR | sl dieed § b 99 99 &
ASTASIST T B W Igd T SRR QG H I8 el Fost U b oMo I8 B 91
foram f& ardie 2006 T A Aa ASTAETS g2 &1 ST 3iR U8 ST a¥ 2013 TP B A
B ST RITR 1 1 1 WRIAR 0 g8el 3 81 38 &A1 8 iR I8 Sl 2013 &1 a1
TS B, I8 A I8 B 2 S JRI 1 -1 ugel 9 &) U o 7 2 {6 2013 96 B9
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SATE] JHA UGNl 2 Sl g8f &1 ST 81 3R 89K <97 R, 89N Wihear IR Sl Y4
TSl © I8 SUI DI FIH ST TSl 21 Afhd SHRE S |fedqs! & ar 4 oidT 44 39 fad
Al F8T1 o1 fF U 71 U1 A 789 IR, T A S THR ARSI F IR 4 415
STeR U T &M 8 31k 361 auic ™
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274 STeR Uy < 81 &1 I8 a1 & {6 S SHd! s+ Seexd SHREH quie &1
FiHST 2 IHP IR 3 9 BIs (I 781 8, SHP IR H PIs 914 78] 83 B...|

#} Sy S1. SR Sfl, oy Wfera # € gie w®ife 98 3 e
FIRTBHIT B aTel &1 a7h BT AT IR

ST, Rl AATER SAre: ST S, I FaTel U & Sl [3giM. .|
7t ST|HTTE: 31T FaTel 5, 31T FelR e sy | 7R 319 st H gl

ST, Rl AATER AR ISP IR H AT 077 gal 872 39 (59 e § 4R & feal
B &I DI 57 AU ST Gad § 84 I§ g9 (g1 AT {6 3719 IR b o] &l B &7
HA 3R AR & BT 3R WA & IR H 319 IR &1 <1 I8 1 U d1aq hIecRAT &
a8 W Ry f5a1 SITQ in line with paragraph 16 of the Framework, 3R 39 HhHad
R AR Ug A B M off 39 32 &l o I- IhHaS 31U Tofd TR {6 81 IR1-24
Ig Pel a1 § f "Balance will be established during further negotiations in
market access both for agriculture and NAMA". Ig MU= SFI &I Wit f3am,
TfidedR MR AT, ST BT e A1 eNfiet o far 731 g g9R forg g1 aR® g1 a8
MM R AT 27 SADT SRATDI 22 FIT I AT 17 % I8 1 A -Tidedr d1dhe
& T 91 Fe 7 T2 el © b S¥R i1 RIN SFlIh e § T 31T S9! A,
FIT AN 3R ITP IR 4 3MYDT T B 5 I Ixe F [0 & IR H S $& A9 Bl
I8 95 STABIIYE &1 i1 &T81 & HIUTH T URTIT 17,18,19 3R 37 SHH &s i IWT Ts
of} 3R g <TeT IS &1 81 ¥&T § R Notification and registration of geographical
indication for products other than wine and spirits; the review of article 23.3 (b)
regarding patenting of micro organisms; relationship between TRIPS Agreement
and the Convention of Biological Diversity and traditional knowledge; review of the
TRIPS Agreement under article 71.1 and trade and transfer of technology g%
IR H @ B TG & TE g3 TAR BT BB 9T BRI Tl SHS Al S garEdl b
HATA &, I8 950 ST oo UISc 3% A &, A1 SUb aN § &1 741 §s g1 & a9
SR b A ATST I IR FHRIT & 3R IRIG <201 b G 1 8 3Aep 81 Wl &
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ATl H 1 BRA g AU Dic b1 Ieoidd (BT &, <ifh Pl &b a% | I Pl g
Hfd g o1 Al 3R Bicd &4 Wl JWIfdd Bl § 3fR 3nhidh dglol Bl Wi gHifad
B Tl I5T IBI HT fBAT? 26 TR fHami 7 e &1 & R 9gd a<! w9
Hic Aad B 8 IE SN FaTe 2 fF dicd ugd 9gd R Feft o1 321 8 &R Suw
BRI W B BfSArsat U7 81 8 € gua! ff I af ST 21 R o 39 forg
FeEl & -l afert & ddy 7 omom 91d @ Af%T 98 @ Sidee )1 H ggad &
919 8 gt 2§ fF eifcm g # f& Para 7.1 had mentioned and | quote:

"Developing countries shall be exempt from the requirement of reducing the
Minimum Support Price." @ 718 aTd &1 §§ IH what have we achieved? Ig T

Tel 9§ B T B GBI 7, T8 PIs I8 U T8 5l A FHT H e 17T o Mua! Hot
SYAEIT FIT & 39 A H, 319 &1 97 18 S ¥ U ol Tl & It s 3R
B TR T8I US| SHHT IHIT STH! TSl § 89 IR 181 gl fhr Reaer & ar # it
HaTe & W 919, & 9199 3R TR 919 & S b FSRgeger g1 aik S9a&T &=
BI- e 8, S5 IR H BIS Tdi 81 21 319 9T 1T § 919 J HI-fO-ie aa g ar
T BT 3R BB YR b HUR FIT AT TS, HAM1 IR 971 THE TS, F FaTe §
7o IR 4 g4 984 a1 811 8 31U 39 axhed A BIs a1 Ah-T% e [Hefl, BIs
TS THROT 59 Aol BT 21 BIaTl

it Symafe: 9 ¢ <

SRl FAE AN 931 Pl AATHR I8 B8l gl § [ I g8l fbar Al
B9 Ao U1l H $9 8199 ¥ UE Hel U1 [ HEl § $B $ART A AR M9 R g9
ST | ST S07d IIGS 4 GaAT 3R S AT H g7l gl SiraT™ 3171 JMTd+ Iaf fth a1
a1 8, 3179 Y8l A 98 I 3P PR 1Y | 81 I AP T8 A 1oT &1 Al 3 FHeT H 781
31T 3 5 ached W e a1 21 H) 3179 S |aTel] R PUIT PReb W [HRU < &

MR. DEPUTY CHAIRMAN: Shri Sitaram Yechury. Only pointed
clarifications, please.

SHRI SITARAM YECHURY (Andhra Pradesh): Yes, Sir. | head your warning
that it is only for clarifications and not for any speech. But there are many
issues on which | want the Minister to actually clarify and express to this
House that in future how the Government will react to it. | have a series of
questions. | will ask them very, very quickly.
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The first thing is, as has already been expressed, and we have also said this
earlier, that, till 2013, our basic concern regarding this and this time when we
went in for this Round was, how to protect our marginal and poor farmers and
in what we have been assured is that there will be a reduction of export subsidies
which | do not think is a very big gain for India because export subsidies, at
least, as far as the European Union is concerned, is not more than 3.5 per cent
of their overall subsidies. If they continue with their domestic subsidies for their
production in which case they are already distorting international trade in
agriculture, and that is adversely affecting us, this in no way is a great
achievement for us. But we have to work for a substantial reduction. In that, my
question is: how are we going to put that pressure that they are going to reduce
their domestic subsidies in their agriculture and, thereby, not distort
international trade.

Secondly, Sir, the question that has come is-and this is what | want the
Minister to clarify—that it says, even if this reduction by 2013 if there is no
assurance that there will be no cuts in the tariff for special products, then how are
we going to meet this situation? And what is what the Minister will have to tell
us how are we going to think in terms of protecting the farmers.

Then, the next question | have is this. In Para 6, there is a very interesting
thing which says that there will be a Safe Box for food aid. | do not need to
recall the experience of this august House on what happened to PL-480 and
how food aid was used as an instrument of subversion and how India, at that
point of time opposed it and, finally, abandoned PL-480, when we saw the
pressures that have been falling on us. So, how did we accept this aspect of
the Safe Box for food aid. Then, Sir, on Para 15, this is a little disturbincy to me.
The flexibilities that are there in your Special and Differential Treatment are
included in Para 15. It says that these will also be under review. Now, even in the
flexibilities that are there for you, as defined in para 8, if they are going to be reviewed
by para 15, in which case, what are we finally going to gain out of it, or, what is
going to come out of this, or, what is the assurance that we have on this special
and differential treatment? So, on all these things put together, Sir, what we
want is that this time we did not lose out much, but what we have to gain and
how we are going to proceed to gain, that is where, | think, the direction will
have to go.
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Sir, | just have two or three other questions in the area of services. We are very
disturbed, Sir, and this is something about which we have been having this
opinion for a long time. | don't blame this particular Minister alone for that
reason. To begin with, we think the WTO itself is an unequal agreement. This is
something we have to fight the date will be confirmed only upon the completion of
modealities. | am just quoting from the Report, Sir. These modalities are expected
to be complete by 30.4.2006. Any delay in completion of these modalities, which
include negotiations between major agriculture exporters on some complex
question such as discipline on export credits, export credit guarantees, export
insurance programmes, etc. etc will delay the confirmation on the announced date.
Now, our fear is that this will provide the time for both EU and the USA to
work out modalities to compensate the possible losses that they will be doing it, in
which case we ultimately do not stand to gain. So, how are we going to meet
these modalities? That is the next question.

The third question that | have is this. We have talked in Para 24 of the
Declaration that both in terms of market access for both NAMA and
agricultural products, we have said, will be considerable increase. Now, my fear,
and that is the question | want to be replied, is: in this background, how do we assure
that we are protecting our farmers and our agricultural community? Now, the
demands will come to reduce the tariff levels. Now, that is contingent on
reduction of domestic subsidies in the developed countries. If they reduce
their domestic subsidies, they will also put pressure on us to reduce our
market access. Now, if we are going to accept that, that will be further
detrimental to our agriculture. So, how are we going to protect our agriculture?
The argument was that there can be a Special and Differential treatment, that
has come in. That is my question: Why is this Special and Differential Treatment
not been defined? The USA, for instance, has said that that, what is called, the
SADT, the Special and Differential Treatment will be slightly less, not even the two-
third as per the formula that has been accepted; but it will only be slightly less.
So, if SADT is not defined and to protect our sovereignty. Now, my only point,
Sir, in the field of services is this. We have said that access to higher education
will be given. Now, that is very disturbing. We are now considering an entire
constitutional amendment on the question of higher education, how the private
professional institutions are treating education, commercialising education, etc.
In that background, giving access to higher education in the field of services
is a very disturbing
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thing. We would like an assurance that we can protect our higher education. Further,
Sir, the next point is about the field of health. ...(Interruptions)...Access to
higher education. Doesn't matter, let the Minister answer. This is what | learnt,
what | could gather, that in the field of higher education, opening up in the field of
services is being considered.

Secondly, in health, the foreign investment that was allowed to the
tune of 49 per cent, now, | think, has been extended to 74 per cent. You have
increased the limit for foreign investment in the health sector. Now, this is also
very disturbing. | want the hon. Minister to assure us. With regard to the TRIPs,
| want the Minister to take it in the sprit that we want to strengthen India's
position under the WTO so that we are able to withstand the pressures that
the advanced countries are putting, and protect the interests of our farmers
and our agricultural sector in May. Thank you, Sir.

SHRI ARUN JAITELY (Guijarat): Sir, the hon. Minister had made a detailed
statement and answered a large number of suggestions which had been raised
prior to his visit to Hong Kong. In Hong Kong, we saw three important
developments in terms of the developing countries alliance of G-20 staying
and holding on together. Secondly, the G-20 alliance trying to leave its impact
on the WTO agenda, and correcting the traditional imbalances in the functioning
of the WTO which was drive predominantly by the United States and the
European Union. If these are considered as developments in the on-going
negotiations, which we can have a sense of satisfaction about, we also saw
several statement from the hon. Minister which were also giving us a lot of
comfort level during the Conference and prior to the Conference. But, when |
read the draft text, there is a slight disconnect between all the oral statements
and the determinations which were being shown and some of the facts which
have been incorporated in the text itself. | will, therefore, seek my clarifications in
terms of this question and doubt which | have developed.

Sir, the export subsidies are to be eliminated by 2013.1 take it that before
the eventual elimination of the export subsidies by 2013, there will be some
frot-loading and some slashing down of subsidies would begin prior to even
2013. Let us not forget one fact that export subsidies are only a miniscule
percentage of the total subsidy budget of the European Union and the United
States. The export subsidies itself are
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to the tune of about four billion dollars. If we add to this various forms of export support
and export credits..(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr Jaitely, you can put direct question. ...
(Interruptions)... | know.

SHRI ARUN JAITELY: Sir, | won't take more than three to four minutes, if you just
permit me. The export support would be a littie more, and take together, the entire export
support budget would be about three per cent of the entire subsidy budget of the
development countries. Now, with regard to the rest, my question on this is two-fold. My
first question is, with regard to the entire domestic support, | find that this Agreement
incorporates in toto what was said in the Geneva July 2004 text; and in the Geneva July
2004 text, there is huge comfort level for the developed countries because the Green
Box has been completely left out of the subsidy reduction. The Blue Box is first
sought to be expanded, which is highly trade distorting, and then reduced to the extent of
about twenty per cent in the entire life of the Doha Round. Therefore, what constitutes
amost ninety seven per cent of the subsidies, of course, has not been touched upon in
Hong Kong, except to the extent that it incorporates what was agreed to in the Geneva
text of 2004. What steps is the Government going to take, as a part of these negotiations,
to really see if we can improve our negotiating position in Geneva that these ninety seven
per cent subsidies could itself be brought down. My specific question on the export
subsidies is that these export subsidies were specifically agreed to be phased out
completely during the Doha Round, in the Doha ministerial in 2001 itself. Therefore,
phasing out or elimination was a principle which we agreed in Doha. Only the end date
had to be negotiated. Now, the end date had to take place during the life of the Doha Round
itself, and it is anticipated, for developed countries, the Doha Round would last till about
2013 itself. So the 'end date', which we have now been forced to negotiate and accept, is
2013 which, perhaps, is the last date possible for the real elimination of the export
subsidies itself. Therefore, from a negotiating point of view, what we have gained
ostensibly is that ninety seven per cent of the subsidies remained untouched, three per
cent would be eliminated in terms of export subsidies, but that is a fact for which we
have already paid a price when we got that concession in Doha, and that would now
be eliminated only on the last possible day of the Doha Round. Therefore,
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the Govemment could have done better in terms of having negotiated an earlier date, as
far as the elimination of export subsidies is concemed.

Secondly, Sir, at a time, when we are to negotiate the elimination of the entire
domestic support subsidies, must we not link or re-link, the factum of tariff reduction by
developing countries along with the subsidy reduction by the developed countries?
Because if the first does not take place substantially, the clear answer has to be that the
second itself cannot take place substantially. Now, in the Geneva text, which has been
reincorporated in the Hong Kong Declaration, this link had been slightly broken. Therefore,
the need to re-establish this link also is important there.

Two more questions, Sir. One on NAMA itself, that is, the industrial goods.
Now, we have agreed to a Swiss Formula to be applicable in the matter of reduction of
industrial tariffs. Now, the Swiss Formula necessarily involves that those with higher tariffs
reduce more. Now, India is obviously one of the countries which has higher tariffs as far
as industrial tariffs are concerned. Therefore, this will be now contingent upon the co-
efficient, which is finally negotiated or the multiple co-officient which is negotiated, as to what
is the exact character of the percentage of the tarrifs to be brought down as far as the
industrial tariffs are concerned. While we were agreeing, in principle, to the Swiss Formula
which is deterimental to our interest, why should we leave it in the dark for a future
negotiation that the co-efficient would be negotiated on a future date leaving us an age of
uncertainty as to the extent to tariffs which we have really to bring down.

And, finally, Sir, would the Minister be kind enough to explain the rational
behind paragraph 24 of the Declaration which interlinks and states that a balance will be
maintained between the agricultural negotiations and the NAMA, i.e., the industrial
tariff negotiation? | ask this question, Sir, in the background, because India today can
afford to have substantially more aggressive interests as far as services are concemed.
India has a mixed bag as far as the manufacturing sector is concerned, because we also
have some advantages of being a low-cost economy, and, therefore, we can, in some
areas, afford to be more aggressive and, in some areas, we have to be defensive. So,
it is a mixed bag. But in agriculture the kind of situation we are still in and the plight of 600
million people dependent on agriculture for livelihood, we
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have only a defensive interest. There are hardly any offensive interests or
aggressive interests that we have in agriculture. Therefore, is it a clever
strategy to say that negotiation will move the same way in matters or aggressive
interests that we have in agriculture. Therefore, is it a of tariff reductions and
market access, both in agriculture and industrial goods, as far as India's
interests are concerned?

MR DEPUTY CHAIRMAN: NAMA and agriculture have already been talked
about. So, please, don't repeat the points of clarification. The points need not
repeated, because in any case, the Minister is going to answer them.

DR. P.C. ALEXANDER (Maharashtra): Sir, | would like to make one
comment before | ask for clarification. | thought the hon. Minister could afford to
give a more detailed report on what his achievements were at Hong Kong .
Already a lot of publicity has been made about agricultural subsidies. Since you
have warned me that | should not repeat what has been already said by Dr. Johsi
and my esteemed friend. Mr. Jaitely, | am not going to repeat them. But, | wish
to seek some clarifications.

We have been demanding, since Cancun, and even from earlier stages,
that the reciprocal obligations on the part of the developing countries should
be, not subsidy versus subsidy, but their reduction of tariffs.

My first point is, why did you allow so much time, up to 2013 for the
abolition of export subsidies? | know that multilateral negotiations involve a lot of
giving and taking. But, my humble submission is, from today till 2013, may
appear to be a short time but negotiations started twenty years earlier, on the
same subject! Having reached this final stage, why were you compelled to give
time, up to 20137

My second point of clarification on that is, why do you link the five years'
extension on subsidy on agricultural marketing and transport as the obligation
on our part to their removal of agricultural export subsidy? Was it necessary that
developing countries should undertake to dispense with transport subsidies and
marketing subsidies after 20187

My third point for clarification is, why haven't you informed the House about
the agreement reached on the specific point about amendment to the TRIPS
for which we have been expressing interest in all the
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negotiations in the past, particularly piracy of biological material, and
traditional knowledge? These are the two points which we have insisting at every
negotiation. You have not taken us into confidence as to what has been done
on these matters?

Then, on access to non-agricultural goods, what is new that has
been achieved? less than reciprocity' was a principle accepted at Canccin.
Cancun was failure, but understanding was there. Earlier also, the developing
countries had always maintained, that the principle of reciprocity should not
be accepted. What have specification achieved on the issue of 'less than full
reciprocity'?

SHRI RAVULA CHANDRA SEKAR REDDY(Andhra Pradesh): Thank you,
Sir. | know the time constraint and the busy schedule of the hon. Minister in
the other House also.

Sir, | would like to confine myself to only one point. This is in continuation
of the issue raised by Dr. Alexander. Do you think that by the end of the period
of eight years, by 2013, the export subsidies would be contained or controlled?
What will be the impact on our Indian farmers during these eight years? Have
any studies been made?

In the morning, during the Question Hour, an hon. Member had sought
clarification with regard to the import duty on cotton. He replied that it is looked
after by the Ministry of Agriculture. | could not follow the answer at that time.
When such important negotiations are taking place, why not involve the
Ministry of Agriculture in this whole process? (Ends)

SHRI MANOJ BHATTACHARYA (West Bengal): | shall do that, Sir,
because many of the points of concern have already been made by other
hon. Members. So, | am not going to repeat those. Our primary concern was
non-tariff barriers by developed countries, and sanitary and phytosanitary
measures there is not much mention about these. | would like to know from the
hon. Minister whether the developed countries have agreed upon those points. |
have not been able to go through the final draft. Would the hon. Minister kindly
explain what has happened to those non-tariff barriers? In non-tariff barriers,
the developed countries have, at will, used special safeguard measures.
Majority of tariff lines are with the developed countries like Switzerland, Canada,
USA and the European Union.

336



[21 December, 2005] RAJYA SABHA

Whereas developing countries hardly have 72 tariff plans. Whether there has been
some advance in the discussion in so far as non-tariff barriers and special safeguard
measures are concerned. This is the first point. Secondly, Sir, | am very much
worried because the hon. Minister would also appreciate that this Green Box, Amber
Box and blue Box are all hoaxes. These are only puzzling and these are some
.(Interruptions)...Now, there is a proposal of reviewing in 2010 virtually and we shall
expose, as | understand from the statement, our market by 2008. So, two or three years
will be sufficient for the developed countries to plunder our country, particularly
agriculture. So, what are measures that the Ministry is contemplating to have?

MR. DEPUTY CHAIRMAN: All points are covered.
2} I e s ([FER): IR, v e < <
S} STGHTARY: 319 T1| A1 ST Bl GAR BT H 1 21
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THE MINISTER OF COMMERCE AND INDUSTRY (SHRI KAMAL NATH):
Sir, | have listened very carefully to what Members have to say, and | am hoping that,
at least, there will be some recognition of India's position in Hong Kong and what we
have been able to achieve. It's all right. | understand that substantively there is text
which affects, erodes India's position and being critical of that is one part of it. But what
was Hong Kong about? Hong Kong was one of the Ministerial meetings which have been
held. My predecessor, Mr. Arun Jaitely, has attended it several times. The Ministerial
meetings are held in every two years. The significance of this meeting was that this
was a meeting which was originally meant to finalise the full text, that is, the full
modealities. Dr. Joshi, | want to tell you that modalities mean really that there is complete
agreement. Modalities imply that in the WTO parlance. This was
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supposed to be done in Hong Kong. That was the original plan. Before | went, | informed
this august House that Hong Kong will not be able to achieve that because of very
contentious issues which needed to be addressed. Most of that being agriculture. The
agriculture is one of the most structurally flawed aspects of global trade and the effort
will be to see how much more forward we can move from the Framework
Agreement to see if an agreement of the Doha Round can be arrived at by December
2006. Hong Kong, | informed this House, was not meant to arrive at the Agreement of
the Doha Round. It was only a milestone. My strategy in Hong Kong was to ensure
that in the five days, which were available, we secure for India our defensive concems.
What were we to start with? should we start what were the items on which emphasis was
needed to be laid in five days? There were so many issues. So, many emphasis
was, let us secure for India the defensive concemns so that there is no grey areas left
with those as we move on with the negotiation. So, the Hong Kong Ministerial
Declaration is a piece of paper - | must explain what this means—which bears in terms
of specifics. It is laid down how the agreement will be arrived at. What could not be
discussed or could not be settled, it lays down point-wise for further discussion. It also
lays down that by June, 2006, we will try to see that the full modalities have been
achieved in the Hong Kong Ministerial Conference. | am sure my predecessor, Mr.
Arun Jaitely, will agree that this is the correct position. Okay. Now, having said that, |
must specify what happened; what is in this piece of paper. What is in this Ministerial
Declaration which benefits India. There are hundreds of things, at least hundred things;
we take rule; we take implementation; we take non-tariff barriers; we take anit-dumping.
These are not just three items. All that could not be discussed in five days. We sat
overnight. We used to start at 9 in the night and talked till nine in the morning; ovemight in
the Green Room. The Green Room process is not very clearly understood to
anybody, but at least, this is understood to my predecessor, Mr. Jaitely, because he
knows this. And, in this what is contained, and let me tell you very categorically that
there are many things not contained here. They are not meant to be contained. And, my
strategy was, let me secure what | want to get first, pocket that what | need. What did |
need most and this is what this House demanded, not only this House, Lok Sabha
said. "Please, make sure that de minimis and AMS is what we are not required to
cut." If you see, the proceedings are there. What does this
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paper say very categorically? Mr. Jaitely said, "That was always there." No. There was
an ambiguity in the July Framework. If you see the July Framework, there was an
ambiguity in that. It used the word, "largely”. There was an ambiguity; | had to secure it.
So, the first thing you asked me to do was to secure that there would be no reduction in
de minimis; there would be reductions in de minimis support. We would not have to deal
with this at all. This is very, very securely mentioned in the Agreementand | don' think they
will ST, STTefl, 3R 39H MU 3R BIS TR a1fRvy... itis very clear. | can read
it out to you, "The Developing country Members, with no AMS commitments will be
exempt from the reductions in the de minimis and the overall cut in the trade distorting
domestic support." What does this mean in simple language? In simple language, it
means, what we are doing for our agricultural sector, we will not be required to make
any reductions. This was the most important thing in this House that you had asked me;
you desired, you demanded that | do it. What is the next thing you demanded? You
demanded to make sure that our sensitive products were secured; our sensitive
products like rice, wheat, etc., were secured from an onslaught of subsidy-laden
products from the developed countries. So, taking up from what you told me, | ensured
that Special Products are no more left out in the negotiations. In the Framework
Agreement, we have left negotiations. What does this agreement say? "special
products have been secured." What does this agreement say? "Special products have
been secured." What is mentioned here categorically has been secured. And, it has not
only been secured, it says what? The word, the language used here, "developing
country Members have the flexibility to self-designate”- | won't negotiate. This is Agreement
Now. What is here in specific terms is the Agreement. This will not come up for
discussions any more. | want to clarify this for Dr. Joshi. When he says that you mean
this will happen, we will again have to negotiate this."an appropriate number of tarriff
lines as Special Products guided" 'guided' is very crucial - " by the indicators based on
the criteria of food security, livelihood security and rural development." Our agriculture is
rural development; our agriculture is food security; our agriculture is not commerce; our
agriculture is livelihood security. So, | had to secure this. We have secured this in its
entirety. At least, here, | hope Dr. Joshi will appreciate this because this
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is what this House told me. This is when | went to Lok Sabha, you told me to ensure and
get so, we got it. Now, what happened on other things, in agriculture?

DR. MURLI MANOHAR JOSHI: The last sentence...(Interruptions).

MR. DEPUTY CHAIRMAN: The Minister himself is yielding.

DR. MURLI MANOHAR JOSHI: this para says that the Special Products and

Special Safeguard Mechanism shall be an integral part of the modalities and the outcome
of negotiations in agriculture. This has not been secured.

SHRI KAMAL NATH: | would only request Mr. Arun Jaitley to explain to Dr. Murli
Manohar Joshi. (Interruptions) He will do a great service to him and to the House.
(Interruptions)

DR. MURLI MANOHAR JOSHI: | want an explanation from you. (Interruptions).

MR. DEPUTY CHAIRMAN: He has given his explanation. (Interruptions)
You please proceed. (Interruptions)

SHRI ARUN JAITLEY: Are you suggesting me to interchange places?

SHRI KAMAL NATH: Arun, | dont think that time wil come, but,
anyway...(Interruptons). If you are objecting to these words, "Special Products and
Special Safeguard Mechanism...," | am saying that this is what is needed. Without this, we
were insecure. |t says, "Special Products and Special Safeguard Mechanism shall be
an integral part of the modalities and outcome of the negotiations." This is the most
crucial part of this paragraph. (Interruptions) But modalities, Dr. Joshi, modalities, it is an
agreement and, | explained to you in the beginning (Interryptions)

DR. MURLI MANOHAR JOSHI: I know it. Gentleman, the question is...

MR. DEPUTY CHAIRMAN: Now, this is too much. | cannot start a new debate.
(Interruptions) Please.

DR. MURLI MANOHAR JOSHI: Sir, what | am saying is that it is not final. That is
the point.

SHRI KAMAL NATH: Let me assure Dr. Joshi that when we are saying, when we are
talking that this is full and final modalities -| am afraid and
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I must say - in the WTO context means it is an agreement. (Interruptions) Let me finish. In
2006, when we enter the full and final modalities, that will be the agreement. After that
what is left, the full and final modalities are converted into legal text.

DR. MURLI MANOHAR JOSHI: My point is.. {Interruptions)

MR. DEPUTY CHAIRMAN: That is all right. No, it cannot
be..(interruptions)..

DR. MURLI MANOHAR JOSHI: Sir, he is trying to confuse me My point is that when
these modalities are finalized... (interruptions)

it SupHTafcr: SRl Sf, 39 SRAY, T8 AYHT eI 9 81 5l I8l DI BH T8l 8l
FHAE ...(FATH)...

SHRI KAMAL NATH: With all respect, | would submit to Dr. Joshi that this paragraph,
which he is taking objection to, is the most important paragraph for India's concems, and,
Mr. Arun, may be you would like to certainly enlighten us on the technicalities of this,
because without this sentence, this whole thing was rubbish. But | need this sentence,
and, he is saying, "why have you got it". This is the most crucial sentence, namely,
"...shall be an integral part of the modalities". That is what | have been saying that |
have secured it. So, that was a crucial point. Next point was a special Safeguard
Mechanism. What is a special Safeguard Mechanism? Supposing, as my hon. Friend
mentioned, there is a drop in the world price of cotton, and, despite duties, the prices of
world cotton fall, and they are able to sell very cheap to India, what will | do? Suppose, the
prices fall somewhere in Africa or somewhere in the United States, and, the United States
decides to sell at 70 per cent below the market price, because the world prices have
fallen, there will be bumper crop, or, some of the African countries think; those are developing
countries. We by long staple cotton worth about four hundred million dollars, | give you
a specific case. What will happen if the price falls? | had to fight a lot for price, because
once you get a huge import, by the time we realize it and we wake up, it will be a case, as
happened about five years ago in the case of soyabeen, when huge amount of soyabean
prices fell. But, with price trigger, we know immediately on the screen, that the price has
fallen, we can immediately raise our duties. So we kept a Special Safe gurard
Mechanism with a price trigger. That was
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another demand during the course of the debate. | dont remember whether that
happened in Rajya Sabha or Lok Sabha. And, one of the important demands was to
please make sure that the special Safe gurard Mechanism has a price trigger. Here, |
have secured it. And, you say, nothing has happened.

Now, | come to export subsidies and domestic support. Why are export subsidies and
domestic support divided into two parts? Export subsidy is directly linked to the
export of those countries..

It is the most trade distorting. It is export targeted. Domestic support is not
necessarily export target. So export subsidies, while it may represent four billion
dollars, but it actually represents ten billion dollars, if you do take the export credits. Then,
it was said that it would be done by 2013. Friends, we are at the end of 2005. In a
few days, it will be 2006. There are seven years. What does the language say in
this? The language says in this, "We agree to ensure to be completed by the end of
2013." This will be achieved in a progressive and parallel manner to be specified in the
modalities. This will be achieved. But, how? It is to be specified in the modalities, {511

R 319 31} IR Bl e o b g9 8t 2005 # FIRIETS &=+ 21 1t defines, "So that a

substantial part is realised by the end of the first half of the implementation period."
That means, the substantial part has to be reduced by 2010 Now, the export
subsidies are the most of the trade distortions. What am | looking at? | must share with
you what | am looking at. | am looking at our agricultural exports. We have seven billion
dollars of agricultural exports. With increased production by our farmers, we will also
need access to their markets. We should not and must not remain defensive. But if |
have to be offensive, in the next two years, three year or four years for our farmers, |
must see that the price is not distorted first by export subsidy and then the price is not
distorted by the domestic support. So, my first milestone is what? My first effort is export
subsidy. That is what | secured. Next question is about cotton. In cotton, you know, as |
said in the moming in the House, it is not only an issue sensitive to Africa; it concems my
own constituency. And | mentioned it there. | said | would not accept it because people who
have voted me for the last 26 years, if cotton is going to take a back seat here.
Immediately, they agreed to export subsidy for cotton from next year. | said," we are not
going to move". Why is export subsidy
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for cotton? | told them." | don't speak mainly for India; | speak for farmers in my own
district." As 3 O' clock in the moming, | gave them this lecture, and if this is going to be in
cotton, | cannot justify it, forget to my country, but those who stood for me for the last 26
years. So, here it provides, export subsidies from next year, within 12 months, in
cotton. That is what | want to say.

Next | come to domestic support. Domestic support was my next target. There
was not enough time, but we laid the contours. What are those contours? It is very
easy for me to come back to you. The United States has already put it on the table.
Seventy per cent they are willing to reduce. | said that was not enough. The European
Union is already offered 53 per cent on the table. Two months ago they had offered it.
| had not accepted it. It is very easy for me to come back with 70 per cent and say that |
take it for granted. | said nothing doing. You have to reduce more than this. This is the G-
20 proposal. What is the G-20 proposal? It was 75 per cent. The European Union said
that they could not do more than 53 per cent. | said nothing doing. We couldn't agree
to anything. Are you suggesting that | should have agreed to this? | already have 70 per
cent from the United States and 53 per cent from European Union in my pocket.!
already have them in my pocket. | am looking for more. Because | am looking for
more, | did not agree. so, we left it to the future. What was wrong in that? Please,
thank me for doing that. At least, appreciate that | did that. | did not agree for 70 per
cent. | could have agreed for that. You all Know. So, in domestic support, there are
contours laid out. Mr. Arun Jaitley has rightly mentioned the Blue Box and the Green
Box. | completely agree with him that the discipline in the Blue Box which is a box of
production limiting support which they give. Disciplines have to come in that. |
completely agree with him. He says Green Box. | completely agree with him. No
problem. We have to get them. They cannot put what is distorting in the Green Box.
The Green Box has payments which are not supposed to be distorting. So, we have to be
very careful in the next six months. And | am entirely willing to be guided by his advice in
this on Blue Box and Green Box and my other friends here. We have to see to it
actually. Don't make optics out of it. That is his concern. Am | right or wrong? But in
real terms, we must recognise. The difference between the Uruguay Round and the
Doha Round is this. Today, you know tomorrow morning what United States is exporting.
You know tomorrow moming on the net. Information technology
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helps us know everything that is happening. It is not very difficult. | agree, ten years ago, it
was very difficult. It took us six months or one year to even understand what they were
doing. Today, we understand it. Today, our civil society and our NGOs have done
some very good work. They are expert institutions and everyday, more and more are
coming into the fray. This helps us to understand this. So, of course, in future, | will be
guided by the caution which you have exercised that please be careful on the Blue
Box and the Green Box.

6.00 P.m.

So, in agriculture, what didn't we achieve? What | did not want to because |
wanted more, | left for next six months. What you asked me to get, | have come back
with, in no uncertain terms, no unequivocal terms. Okay, now, | come to industrial
products. | am not seeing the time. | am to go to vote in Lok Sabha. How do we see
industrial products? We are aggressive. We are going to have exports of
merchandise of 100 billion dollars. Is this just happening? We are looking for market
access. My concem was to open up areas where | cannot get in because of tariff peaks
and tariff escalations. On fibre, on yarn, duty will be five per cent; on fabric, it is ten per
cent; on shirt, it is twenty per cent; on overcoat, it goes up to 90 per cent. | want to
supply them the overcoat. | don't want to supply them just a yam. | want to give my
value added products. On leather, the duty is five percent. But on leather handbags my
interest lies. | want to give them leather handbags. | don't want to give them raw
leather. Duties go up to 90 per cent. So, | had said that | want tariff peaks and tariff
escalations to go. What does the text say? | said that | don't want to accept tariff peaks
and tariff escalations. What does the text say? | will read out to you. It says, reduce or as
appropriated, eliminate tariffs, for the elimination of tariff peaks, high tariffs and tariff
escalations, and, in particular, on products of export interest to developing countries. | told
them in the negotiations. | am not looking to export aeroplanes to you. | am looking to
export my fisheries; | am looking to export my leather products. So, these tariff peaks
and tariff escalations must go. | said, it must be of interest to me-what is of export
interest to developing countries must be specifically provided. In fact, we had a long
argument about this. What does this mean? The difference this time was, and | am
happy to inform the House, we were not negotiating, as in the past, from a position of
weakness. We built up coalitions and
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what Mr. Pascal Lamy said at the end of the conference, | have his words, was
something which | think one should know. At the conclusion of the Hong Kong Ministerial
meeting, he said that balance of power in WTO has shifted for the first time to
developing countries. This is why we could get this in. And what did we want here? |
wanted to make sure what was on the table—and Mr. Arun Jaitley understands it—
what was the proposal made by the United States of America? It was a Swiss
Formula with a single co-efficient which meant we will have to reduce our tariff
sharply. | said, it's going to be thrown out. My words were, This has to be thrown out."
What are words here? They said, let's have co-efficient and co-efficients. There is
difference between co-efficient and co-efficients. | said co-efficients. What was India's
proposal? It was co-efficients. That is my proposal all throughout. | have got it here. |
have got here another point. It takes fully into account the special needs and interests of
developing countries, including through less than full reciprocity in reduction
commitments. What does that mean? | want them to reduce their tariff. If they reduce
ten per cent, of course, | will also reduce five per cent. | will reduce five, six or seven per
cent. That is at the heart of it. | said, please reiterate it. In fact, at one point, they
asked me, "Don't you trust us? Have you understood it?" | said, "No. In this room, we
should not trust anybody." We will do that outside. Let us keep it here. Let us do what we
have to do here. So, in industrial tariffs, in industrial products, we have preserved India's
proposal, and we have thrown out their proposal of a single coefficient. Then, tariff
escalation has been taken care of, full reciprocity has been taken care of, flexibilities of para
8, | got it reaffirmed. | said: "Maybe, this becomes a grey area," and the meeting was
going on till 9 a.m. in the morning after having started of. | said: "That reaffirmation |
want." So, the, words used are: "We reaffirm your flexibility." They said: "It is already
there." | said: "But please reaffirm it." They said. "We reaffirm it on this and this point." |
got it reaffirmed so that there is no area of doubt because, tomorrow also, we have to
negotiate. That was in respect of the industrial products.

Now, | come to the in-services. | want to assure my friend, Shri Sitaram Yechury
that, in no way, have we compromised on our policy space? There is no way, there is
no commitment that we have made, as you may think, in terms of the higher education
sector. Of course, these
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are testing. Okay, if | do this, what will you do? If | tell you like if | was to tell them,
please don't jump at this. When | say | will give you 100 per cent FDI in banking, that
does not mean | am giving it to them. | said, let me see what they are offering. Then |
will say, okay, this | cannot do, maybe, | can do that. What was the thing which |
wanted to do? There are 34-35 countries interested in the Services sector. Let us
understand that. Out of the 148 countries in the WTO system, there are 34 countries
which are really engaged in the Services sector. Not all of them. So, when you say
that the negotiating process had to be more engaging, the services tax only makes,
without changing the architecture, the negotiating process more engaging. As a
country, India is aggressive in this. Why? today, we are losing so much of business
because, we cannot get visas for our contracts. Today, we do a software. That chap
has to go and instal it. He needs two months' visa to instal it. He cannot go because
he can't get the visa. He has to go for after sale service. He does notget a visa. Thatis
an immigration issue. He wants to go because there is a warranty clause. Since we
cannot get a visa, we cannot give a warranty. There is a large part in Services which we
cannot get. | have to open up that market in Services. So, to open up that market, we
said— | can read out all this, but there is no time—but, | want to say that the primacy
of our request of a process has been maintained, a policy space has been
maintained. | can refer to paras 25, 26,27 and para 6 of Annexure C. Please refer to
these. This will give you an idea, and this is very clear, in unequivocal terms.

Sir, we have the concems of TRIPs, biodiversity and health, Sir, prior to the Hong
Kong Ministerial Conference, we engaged ourselves with the African countries
because, TRIPs and health are issues where we were doing for the African countries.
TRIPs affects the African countries. The African countries agreed to a text, which gives
them the comfort level, whereas, we can take that under compulsory licencing. This,
to the satisfaction of our African friends is very much there, and i will be happy to
explain to them in their meeting. So far as biodiversity is concerned, bio-piracy, which |
call, | used the word 'bio-piracy, | am not going to preside anymore on the bio-piracy.
So, what was on the table before | went, and what is on the table after | came back?
That is the text. Before | went, there was no question of a target date. | have got a
target date fixed on July 2006. | have got the words "intensive discussion”
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included in it. We have to do it intensively. | have got it. | have put more mass into it.
Certainly, the Hong Kong Ministerial Conference was not the answer for a solution to
this. We cannot be pre-deciding TRIPs in Hong Kong. But for a general council
decision, ‘intensive’, and | have got a date put. For Gls, my Darjeeling tea, my basmati
rice, | need this protection. Today, a large quantity of Darjeeling rice produced in Vietnam, is
being sold in other countries. | have urged very strongly for the proactive support for
Gills, as you have requested for it. You have, in the discussion, said that India must be
pro-active in Gls. | follow your guidelines. So, Sir, in conclusion, | only want to say this,
that | do hope that with these clarifications, | have been able to throw more light which will
help you to look into this in a better light.

DR. MURLI MANOHAR JOSHI: More noise, and nothing like that!

SHRI KAMAL NATH: No, Sir. And you will have the reality that this is not only a big
and important step for India, but we have secured, for India, leadership in the
developing countries; we have built a coalition, and in the negotiations to be held in the
next six to eight months, India will continue to go into this with a strong position. It is not
that we are going to be pressurised or pushed by an countries. India’s concerns have
been fully taken care of in what has been agreed; in what is left to be discussed, the
contours of it are all in our favour, and we hope that in the continuing negotiations, which
are taking place, we will be able to secure that also. Thank you very much, Sir.

Status of implementation of recommendations contained in one
hundred-twelfth report of the Department-related Parliamentary
Standing Committee on Home Affairs
T8 HATT § T WA (S Wi W@ mide): Suwwafa weied, H fa9m-
FfRT 5 P ddet A9 Rl 9 $ 112d wkeeT | siafde fRwiRen
ST B R & Hdeg H aha F91 Uoel U= T § MR 5 Ul ai AT 5I1g|

Status of Implementation of recommendations contained in
the Seventh Report of the Department-related Parliamentary
Standing Committee on Urban Development
(14th Lok Sabha)

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI
SURESH PACHOURI): Sir, on behalf of my esteemed
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