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Government gave compensation for such deaths. The death of sheep and 
goats are mainly due to 'Blue Tongue' disease, apart from other diseases. 
Earter, under Janmabhoomi programme, the cattle-growers were given free 
medicines twice in a year and there used to be regular medical camps. 
But, now the Government of A.P. abolished Janmabhoomi programme 
...(Interruptions)...And, this is the result of abolition of 
Janmabhoomi...(Interruptions)..There is also no vaccine to prevent 'Blue 
tongue' disease. Only now, research started at the National and State 
level to discover vaccine for this disease. 

In view of this, I request the Department of Animal Husbandry and 
the Union Health Ministry to help by way of conducting medical 
camps.. .(Interruptions)... providing medicines for cattle-growers in A.P. and 
also advice cattle-growers in A.P. to take precautions when such diseases 
occur and also request to consider sympathetically for giving compensation 
to them. Thank you. 

AN HON. MEMBER: Sir, the point is ...(Interruptions)...We have not 
abolished the programme...(Interruptions)... 

SHRIMATI N.P. DURGA: That is what I am saying ...(Interruptions)... 
Your Government has abolished the Janmabhoomi programme 
...(Interruptions)... There are no regular medical camps. 

MR. CHAIRMAN: Hon. Members, the Constitution (One Hundred and 
Fourth Amendment) Bill, 2005, as passed by Lok Sabha, is being taken 
up in the House for consideration and passing. The Bill has to be passed 
by 2/3rd majority as required under Article 368 of the Constitution. To 
enable Members to be present at the time of division on various stages of 
the Bill, the first division on the Bill will be called at 4.30 p.m. 

If the House agrees, we may dispense with the lunch hour for today. 

SOME HON. MEMBERS: Agreed. 

MR. CHAIRMAN: Now, let us take up the Constitution (Amendment) 
Bill. Mr. Arjun Singh. 

GOVERNMENT BILLS 

The Constitution (One Hundred And Fourth Amendment) Bill, 2005 

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI 

ARJUN SINGH): Sir, I beg to move: 
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"That the Bill further to amend the Constitution of India, as passed 
by Lok Sabha, be taken into consideration." 
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The question was proposed. 

SHRI BALAVANT ALIAS BAL ARTE (Maharashtra):Mr. Deputy 
Chairman, Sir, I thank you for this opportunity. I seek to make submissins 
to this House for its consideration on two  of the aspects, which, I believe, 
are very important. The first one is, the need for such an amendment 
and, secondly, there is a glaring detect in its compass which ought to 
be corrected In so far as the need for this amendment is concerned, 
the history of unaided professional colleges is known It started about 20 
years ago, when some entrepreneurs—for them it is a new 
business—in Karnataka, first, started to run unaided and capitation-
oriented professional colleges, both for medicine and engineering. 
When students from Maharashtra and Andhra Pradesh started going 
there, the States permitted such colleges to be opened in these States. 
Later, some other States have also joined. There was one redeeming 
aspect. Even though these colleges were opened to make money, 
there was a central admission system by which meritorious students 
could get admission in these colleges, because the colleges run by 
and aided by the State were not adequate to satisfy the need for 
professional education. About 15 per cent or 10 per cent seats was given 
as management quota. And, therefore, for getting 85 per cent merit 
seats, in a way, it was a social price which we paid by giving 15 per cent 
seats to unmerited people, because they finance the institutions and paid 
much more to those who run it. The first intervention in this process, where 
there was some justice, where there was some logic or some 
consideration of merit, came through the case, which is 
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known as Unnikrishnan case, decided by the Supreme Court which, 
incidentally, modified the earlier decision which held 'education' as a 
Fundamental Right at all stages, confining it only to the age group of 14 to 
16. But, beyond that, by this case, the Supreme Court legislated and 
framed a detailed scheme for admissions, under which it provided for a 
kind of cross subsidy—a rich student will pay, both, his fees and a part of 
the fees of a poor student. And, that is how the payment seats and the 
free seats—the free seats were not free seats, but reasonable standard 
Government fees were paid by the students—came into existence, 50 per 
cent this and 50 per cent that; and the list was strictly on merit, not 
malpractices. I would say that even though it was a legislation by the 
Supreme Court, which ought not to be there, this scheme worked well. 
Then came the question of minority institutions. And, in view of the earlier 
decision of the Supreme Court in the St. Stephen's case, almost every 
college went to the High Court or the Supreme Court, sought the application 
of that case and got 50 per cent seats reserved for itself—technically, for 
members of its own community—designating itself as a minority college. 
As we know, if 50 per cent seats are allotted to a minority institution, 50 
per cent students, belonging to that community, may not be available. So, 
the remaining seats were used as donation seats, as was the case with 
the NRI seats, which were also allowed by the Supreme Court. There were 
hardly any NRIs, but every college had 5 per cent seats, which were used 
to earn lakhs and crores of rupees. Thus, their business flourished. In 
Maharashtra, and in the Western part of the country, those who became 
rich through the Cooperative Movement were called Sahakar Maharishi, 

those who earned a lot of money through sugar factories were called 
Shakkar Maharishis. Now, in Maharashtra, we have these Shikshan 

Maharishis, who earned money by doing business in education. But that 
was not the only problem. The other problem was: Since 50 per cent 
seats were available in the minority institutions and the students wanted 
that, we have cases, from Andhra Pradesh, how because of this, a large-
scale conversion took place. I would mention only three instances of three 
colleges in Prakasham District, Karim Nagar District, and Nizamabad 
District respectively. In the Vivekananda College of Education, in the 
Prakasham District, 106 students were admitted under the minority quota, 
and out of them, 106 got themselves converted recently to become eligible 
for admission. The other college is the Trinity College in the Karim Nagar 
District, where 56 students were admitted under the minority quota, out of 
whom 35 students got themselves converted recently to become eligible 
for admission there. Third instance is that of the Indur College in Nizamabad 
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District, where 72 students were admitted under the minority quota, out of 
which 47 students got themselves converted so that they can get admission 
in a professional college. This was stated in a Govt, affidavit fled in the 
High Court, therefore, Sir, apart from money making, a kind of a social 
problem arose because of the wholesale allocation of 50 per cent seats to 
minority institutions for the use of their own community, even though that 
was not necessary. As I said, because 50 per cent seats could not be 
filled, rest of the seats were filled by the management on its choice, thereby, 
making money. Therefore, there emerged a craze to earn the distinction of 
a minority status. That also became a kind of a status symbol. In Mumbai, 
more that 70 per cent such institutions, that is, majority institutions claim 
a minority status. Those institutions which had ignored this aspect in their 
existence for 25-30-40 years, suddenly became alive that they are a minority 
institution, and found that they have, in the managment, persons belonging 
to one community so that they can claim this. Such claims continued to 
develop. As I said, a majority of institutions, for example, in Mumbai belong 
to the minority status. That was the perversion of the law. I would say that 
still the States, in all fairness, in all these areas tried to control this so that 
the meritorious students get admissions. But, then, the Supreme Court 
again intervened in the case of T.M.A. Pai. The 11-Judge Bench considered 
the question of minority rights, and, of course, said that minorities have a 
right to establish and administer their own institutions. But, it further went 
on and said that running an educational institution is in the nature of a 
business or trade, and said that running an educational institution is a 
right guaranteed under 19(1)(g), that is, a right to practise profession, 
carry on business or trade. So, officially, running a college became a 
business. Therefore, both majority and minority, private unaided colleges 
had an unhindered right to do their business without any Governmental 
interference. The havoc created by this came to the notice of the Supreme 
Court in another case the Islamic Academy Case. It was a case decided 
by five judges, out of whom, four judges belonged to the earlier Bench. The 
Supreme Court made, in a way, two concessions that there can be a 
monitoring committee for the purpose of determining the rationale of fees 
charged by these colleges, and a monitoring committee for the purpose of 
controlling fairness in admissions. Both committees were to be headed 
by a retired High Court Judge. These Committees were working fairly well 
when a 7-Judge Bench again intervened in the case of P.A. Inamdar. There 
the Supreme court asserted that the earlier 11-Judge Bench did not decide 
what the 5-Judge Bench decided, and said that there cannot be any State 
intervention, I must mention one thing which I omitted. In the earlier case, 
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the Supreme Court had said that for a reasonable number of seats, 
Admissions can be decided by the State with a provision for reservation 
for backward classes But, the Supreme Court 7-Judge Bench said that 
the State cannot intervene since these are privately run institutions, 
without the Government aid. They had an absolute unbridled right and 
there cannot be any reservation in these institutions; for both minority and 
majority. Sir, this created such a havoc that a wide discussion in the 
academic circles has been continuing till now, and everybody 
clamoured for a proper legislation. I must say that in all these cases, 
the Supreme Court has again and again said that this is what we are 
saying now for the purposes of present arrangements. Parliament 
should enact a law to control this situation. Therefore, a law became 
imperative. If certain reservations were contemplated, then, for them, the 
present Constitutional Amendment became necessary. This 
Constitutional Amendment permits reservation for the backward 
classes, the Scheduled Castes and Scheduled Tribes, That is one 
aspect of this. When a comprehensive legislation comes, it will have to 
consider the aspect of merit students who don't get an opportunity 
because they don't have money. Even these unaided colleges have a duty 
to the society to provide certain seats to such merit students. Let a 
comprehensive legislation do this, and let it be tested in the Supreme 
Court, and let us find out whether the courts know the social needs. 
Therefore, Sir, this amendment does not give anything today unless it is 
follwed by a comprehensive legislation providing for (1) reservations and ) 
for an opportunity for merit students in so far as certain percentage of 
seats are concerned. Sir, I would have rested at this, but, I believe, and 
that is my second point of reference, that there is a serious lacunae in this 
because the amended article expressly excludes the application of this 
provision to minority educational institutions referred to in clause (1) of 
article 30. 

Sir, it is my submission to this House that this exclusion is not necessary, 
s his exclusion contemplates that you cannot provide reservation in minority 
institutions which is wrong, because the TMA Pai case, the 11-judges 
Bench which decided this, has clearly stated that the framers of the 
Constitution contemplated two basic principles, that is, equality and 
secularism Therefore, while providing a guarantee to the minorities for 
their independence, equality should not be given a go by. Therefore, article 
30 (1 )does not give an absolute right. It is controlled by article 29(2), and, 
in any case, minority institutions which get State aid will have to be governed 
by the State control. Sir, | won't quote the judgements, at length, and in 
detail but I would like to point out a few sentences which clearly say this. 
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"Article 30(1) is a sort of guarantee or an assurance to the linguistic and 
religious minority institutions of their right to establish and administer 
educational institutions of their choice. Secularism and equality being two 
basic features of the Constitution, article 30(1) ensures protection to the 
linguistic and religious minorities thereby preserving the secularism of the 
country. Furthermore, the principles of equality must, necessarily, apply 
to the enjoyment of such rights. No law can be framed that will discriminate 
against such minorities with regard to the establishment and administration 
of educational institutions vis-a-vis other educational institutions. Any law, 
rule or regulation that would put the educational institutions run by the 
minorities at a disadvantage when compared to the institutions run by the 
others will have to be struck down. "At the same time, there also cannot 
be any reverse discrimination. The essence of article 31 is to ensure equal 
treatment between the majority and the minority insitutions. No one type 
or category of institutions should be disfavoured, or, for that matter, receive 
more favourable treatment than others. Laws of the land, including rules 
and regulations, must apply equally to the majority institutions, as well as 
to the minority institutions. Minority insitutions must be allowed to be 
what the non-minority institutions are permitted to do. Like any other private 
unaided institutions, similar unaided educational institutions, administered 
by linguistic or religious minorities, are assured maximum autonomy. They 
need not to comply with the conditions of recognition." 

Then, Sir, in a concurrent judgement, the judge is more specific. The 
majority judgement is by Chief Justice Kirpal and the concurrent Judgement 
is by Justice Khare. Sir, I will mention only three sentences from there. 
The learned Judge mentions, "The deliberations of the Constituent 
Assembly show that there was thinking in the minds of the framers of the 
Constitution that equality and secularism will be given paramount 
importance, while enacting article 31. It is evident that the amendment 
proposed by Shri Thakur Das Bhargava, which is now article 29(2), was a 
conscious decision taken with due deliberations. The intention of the framers 
of the Constitution for enacting clause 2 of article 29 was that once a 
minority institution takes Government aid, it becomes subject to clause 2 
of article 29. The intention was to confer rights consistent with the other 
members of the society and to promote, rather than imperil national 
interest." 

In view of this, I believe that exclusion of minority institutions wholesale 
from the control of the new added article 15(5) is not necessary. If there is 
any exception from out of the minority institutions, it can be logically 
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provided by legislation, but the wholesale exclusion of minority institutions 
is not justified in law. 

Secondly, a question would arise as to whether you can provide for 
reservation in such aided minority institution, and, for the present, the 
Supreme Court has given a clear answer to this. While dealing with this 
aspect specifically, they said, "It would be open to the State authorities to 
insist on allocating a certain percentage of seats to those belonging to the 
weaker sections of the society from among the non-minority seats available 
in a minority institution." 

Therefore, Sir, in so far as minority institutions are concerned, their right 
under article 31 is controlled by the provision of article 29(2) and the State 
can provide both for their regulation as also for reservation in such minority 
institutions. Sir, the Statement of Objects and Reasons of this enactment 
expressly mention article 31. Probably, a little more homework would have 
enlightened that article 31 is preceded by article 29(2) and it controls it. 

There is one more aspect that because of this, because of what I am 
suggesting that exclusion of minority institutions is not rational, there is 
no pre-judice caused to the minorities. In a way, these institutions are run 
by these people, not for their communities. They run for money; the interest 
of the community is only secondary. There also there are a large number 
of minority institutions of different communities, more importantly, of 
linguistic minorities. It really is no problem when you see that no minority 
student will lose his seat, or will lose his opportunity if the State provides 
for (a) admission on merit, of the non-minority and minority students, and 
(b) provides for reservation for Backward Classes. The Supreme Court has 
said, equal rights-yes, reverse discrimination-no. 

Sir, here, as I mentioned, the main problem is not of religious minorities, 
but of linguistic minorities. They hardly have the presence of their community 
in a particular region, but because their language is different, they establish 
an institution and claim such a minority status and that really gives them 
an opportunity to earn money, and nothing more. Therefore, exclusion of 
minority institutions is unjust and has to be removed. I believe, there will 
be an amendment. I would urge upon the Government to accept that 
amendment, so that the legislation is complete. 

Sir, in so far as my mentioning money again and again is concerned, 
we had in Mumbai a High Court investigation, which showed how large 
amounts of money are taken while colleges are being run without proper 
infrastructure. Recently, last year, we had Income Tax raids on some such 
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institutions in Maharashtra, in Pune. we were told that large amounts of 
unaccounted money were collected and as is the wont of that department, 
everything is silent. There is a deafening silence on the front of action. 

I would mentic, only one more aspect, which I have already mentioned. 
The present amendment to the Constitution, and maybe the subsequent 
legislation to implement it, will look after the interest of the Backward 
Classes for whom reservation is permitted under the Constitution. This 
amendment will make it more so. 

What happens to the merit students who are in large numbers, who 
score ninety-plus marks, who are in a way equal in merit? What about 
them? They don't have the money. The Parliament can competently enact 
a legislation to make provision for such students of merit. Otherwise, 
reservation itself would not do complete justice. It will have to be above the 
considerations of money and merit should also be a consideration for 
education. I believe, if that is done, we will proceed in the right direction. 
Otherwise, by excluding a large number of minority institutions, we will 
not be imparting the benefit, which we propose to impart by this amendment. 

SHRI JANARDHANAPOOJARY(Kamataka): Sir, I rise to support this Bill. 

When the judgement was pronounced on 12th August 2005, eighty per 
cent of the population was shocked. People belonging to the Scheduled 
Castes, Scheduled Tribes and Backward Classes were aggrieved. The 
students of these classes were in tears. In fact, inside the Parliament and 
outside it, cutting across party lines, the entire nation stood as one, like a 
rock, and dubbed the judgement as being regressive. In fact, Sir, we thought 
that there will be lack of political will on the part of the Government. But 
then, it was promised, immediately after the judgement, that the 
Government will come out with legislation, and, if required, an amendment 
to the Constitution. The Government, under the leadership of Shrimati 
Sonia Gandhi and the Prime Minister-ship of Dr. Manmohan Singh, has 
shown the political will. I must congratulate the Government for bringing 
out this Amepdment and thereby giving the relief to the major chunk of the 
population. Sir, here, I must salute all the parties. As I belong to the 
backward class, I know the sufferings of this class. I have also suffered. I 
know the value of education. I belong to a very poor family. I did not have 
the sufficient means to educate myself, but I did it with many scholarships. 
When I went to Bombay, I did not have two meals; and when I went to 
Bombay to have my higher education in law, you may not believe, Sir, I did 
not have money for a number of days. I used to drink public pipe water on 
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the road-side and for some days, even I did not have the meal. I used to 
take one banana in the afternoon and that was my food. I faced all these 
difficulties and sufferings, but I gave importance to education. Sir, earlier 
we were untouchables. We were not allowed to drink water even from a 
well and we were not allowed entry in temples. You may not believe, Sir, 
'untouchable' means we were not touncned by anybody, it somebody 
touched us, then he had to take the bath. To that extent, sufferings were 
there. At that time, one great saint reformer, Brahmashri Narayan 
Guruswamy came and established one tample in Kerala and then he gave 
us entry into the temple. He stated, at the time, 'educate yourself, organise 
yourself and then come out with education.' Sir, now, there are people in 
this country who did not have the means to educate themselves including 
the present personality who occupied the highest seat in the country. I 
don't want to mention his name because it will be said that I am mentioning 
the name of the highest authority here. He also faced great difficulties. By 
selling old papers, he had his education. He became the greatest scientist 
and occupied the highest seat today. What about our Prime Minister? He 
also came from-a very poor class and then he had his education. Now, the 
education is the most important thing. Now, what is happening in States? 
What had happened in Karnataka and other parts of the State? My hon. 
friend from other side has described the prevalent condition in education. 
It is commercialised; it is sold like a product in the market. The higher 
education is not within the reach of the poor people. Sir, I congratulate the 
hon. Minister, Shri Arjun Singh. He has got the commitment, when I was 
the General Secretary of All-India Congress in-charge of Madhya Pradesh, 
he was the Chief Minister at that time. When I went to Madhya Pradesh 
as an All India General Secretary in-charge of Congress Party, Minority 
people used to say that here is the Chief Minister who has got the 
commitment. He brought so many programmes for the upliftment of the 
weaker sections. We have got this Mandal Commission. Before the Mandal 
Commission — if I am not correct, I may be corrected — there was a 
Mahajan Commission. He was the former Chief Minister and he brought 
Mahajan Commission. He gave facilities to weaker sections, particularly 
the backward classes. Now, we have got this legislation. Some relief is 
there. What is the relief that has been given? This Bill will pave the way for 
reservation for Scheduled Castes, Scheduled Tribes and OBCs in all the 
educational institutions. Then, this Bill has widened the scope of 
reservation by extending it to all aided and un-aided private educational 
institutions. Then, States have to come up with enabling legislations to 
enforce the Constitution Amendment in any private educational institution. 
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1.00 P.M. 

Even in schools and colleges, we can have reservation. Now, one point, 
that has been raised here, is why we should not cover the minority 
institutions. Sir, you know, the Constitution has given a special status 
under Article 31 of the Constitution and it is special; it is a Fundamental 
Right given to these minorities. Why have the minorities been given this 
right? You know, the Constitution of India came into force, that means, it 
was enacted on 26th November, 1949,. Prior to 1949, after Independence, 
the Partition took place. Why did the Partition take place? We saw the 
holocaust; we saw the carnage; we saw the bloodshed and the country 
witnessed what had happened to the minorities then and what had happened 
to the other part of population. It is a part of the history. So, Sir, this 
enactment was brought after 1949, that is, on 26th November, 1949, taking 
into consideration the plight of the nation then. Sir, we have got the Muslims, 
the minority community, population of which is more than the population 
of Pakistan, Still, they have got the protection. Now, in order to give 
protection to them, saying that their interests will be protected, this Article 
31 was incorporated which is a Fundamental Right given to the minorities. 
If he says that you are taking away their right, it will go against the spirit of 
the Constitution. Tomorrow, it will be declared as unconstitutional. Now, 
my hon. friend has brought to our notice Article 29(2). Yes, Article 29(2) is 
there. Then, came Article 31; not before that. So that means, after taking 
into consideration Article 29(2), Article 31 was introduced safeguarding 
the interests of the minorities. Sir, my submission would be that here, it 
has got its own value. I would like to say that if minority institutions don't 
give reservation to these classes, then who will give the, reservation? So, 
now we have to have faith in minority institutions. They will have to give 
reservation, and if they don't give, if they misuse it, then the Government 
should be open taking corrective action, whatever mistakes they are going 
to commit. Sir, we have got Mandal Commission. So many steps have 
been suggested by the Mandal Commission. Is the hon. Minister going to 
give benefits of Mandal Commission? Is the Government aware of the fact 
that every single advantage, that has accrued to the country after the 
Mandal Commission, would accrue to the country in real terms after this 
Bill is passed in terms of admission and in terms of advantages which 
backward classes should get? And, if there are any procedural defects, 
those defects could be corrected and if the procedure has to be adopted, 
that could also be adopted and remedial measures could be taken. Then, 
Sir, as I said, hon. Minister is a committed man, I would request him that 
he should not leave these things half way. Sir, I got only 15 minutes to 
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speak. Before concluding, I would submit that in order to provide education, 
we must have some infrastructure in the rural India, particularly in the 
colonies where the Scheduled Castes and the Schedules Tribes and 
minorities live. 

Sir, at so many places, they don't even have drinking water; they don't 
have schools; and they don't have basic things. Sir, the MPLAD Fund is 
being used for this purpose. Just because some ten people have committed 
mistakes, involved in corruption, people are asking whether it should be 
abolished. Sir, tomorrow, some people may say that some Members of 
Parliament have committed this act of corruption, whether Parliament 
should be abolished. Tomorrow some people may say that in cricket, 
there is match-fixing, so cricket matches should be given up. Sir, my 
submission is that the MPLAD Fund, which is being used for this purpose, 
particularly for this section of the people, who are in dire need of water, 
education, building of educational institutions, should be there. With these 
words, I conclude, Sir. 

MR. DEPUTY CHAIRMAN: Shri Sitaram Yechuryji, your party has eleven 
minutes. I am announcing the time of each party, so that they don't allow 
me to use the bell. 

SHRI SITARAM YECHURY (West Bengal): Thank You Sir. But I only 
want to state that you remember to announce the time when I got up to 
speak, Sir. Not on the earlier occasion. 

MR. DEPUTY CHAIRMAN: You are the only speaker that is why I said. 
The bigger party has more time. 

SHRI SITARAM YECHURY: Sir, I rise in support on this Constitution 
Amendment Bill. And the reason why I rise in support of this is that two 
essential elements, which, in my opinion, constitute the essence of the 
Republican character of the country, are the questions of equality and 
secularism as my learned elder has said earlier. But in out country's context, 
equality and secularism cannot be separated from each other. And that is 
precisely why I think we must recollect today that during the last days of 
the Constituent Assembly, Babasaheb Ambedkar had warned all of us 
saying, "that the Constitution that we are adopting gives one man, one 
vote', but the economic and social structure that we have in our country 
does not give 'one man, one value'. And unless you convert this 'one man, 
one vote into 'one man one value', the entire political structure that we 
have built, even that is perilously threatened." This warning was given 
more than 50 yeas ago, but unfortunately, we have still a long way to go on 
this. Reservation for the Scheduled Castes, the Scheduled Tribes and the 
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OBCs is only a part measure in our opinion, though, we support it fully, but 
it is not the final solution for the upliftment of these sections without whose 
upliftment, we cannot really preserve even the political democracy we 
have, forget the question of equality. Therefore, I rise to support this principle 
of reservations in these private institutions from the point of view of the 
fundamental tenets of our Constitution. I think that is the basis on which 
this Amendment has been made. 

Secondly, Sir, I think, while making these provisions, it has been 
rightly pointed out earlier, why has this menace actually occurred in 
the field of private unaided educational institutions, particularly, the 
professional colleges. I don't want to repeat what has already been 
said. But the basic point, unfortunately, has not emerged in the debate. 
The privatisation and commercialisation of higher education in our 
country is taking place precisely because of the abdication of the 
State and the Central Government in spending in this sphere. The 
more the State is withdrawing, the greater is the space you are 
providing for privatisation and commercialisation of education. Right, 
they have come; they need to be brought in the social control. We 
want that to happen. We support this. But, at the same time, we 
should also wake up to the fact that during the last ten years, Sir, the 
amount that is being spent on higher education is less than 0.5 per 
cent of the GDP. The National Common Minimum Programme today 
talks of six per cent of the GDP for education as a whole. Good. Last 
year, the Government put an educational cess. But what it is going to 
do with that money, we don't know yet. We want that to be clearly 
stated. But the point is: When are we going to achieve the six per cent 
of our GDP? Unless we achieve this; we will not be in a position to 
actually tackle the problem of privatisation and commercialisation in 
our country. And that is where I want the hon. Minister and the 
Government to give us this assurance that we will move in this direction. 
Sir, I say this also because of the fact that we have to remember that 
demographically, today, India is one of the youngest countries in the 
world. Fifty four per cent of India's population is below 25 years of 
age. This is our asset and, unfortunately, I don't know whether the 
Government is thinking laying of more emphasis on controlling the 
population and treating it as a liability. But unless we treat our 
population as an asset, unless we educate them, unless we empower 
them, India can't be an emerging country in the world. We have this 
vision of India being such a country in the 21st century. That can be 
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translated into reality only when we empower our youth; and to empower our 
youth, we have to invest in it. Prof. Radhakrishnan, when he headed the 
Radhakrishnan Commission, said, "Those who say this is an unnecessary 
expenditure, I would like to warn them that this is the investment in our 
country's future." And it is that investment in our country's future that is 
lacking today. In spite of that, today, the world is woken up and is a little 
worried that during the last year, India has produced more professionally 
trained manpower than the whole of the European Union put together. In spite 
of our meagre resources and decline in spending, we still have that 
intellectual manpower which can take on the world. If we want to 
strengthen that, we will have to move in that direction. I want this 
Government to give an assurance that we will have six per cent of our GDP 
on education. To give this argument that we do not have resources, I would 
like to mention and want to go on record to state that during these last ten 
years of liberalisation we had in our country, out Tax-GDP ratio is reduced 
from being close to eleven to eight. I am sure Shri Jairam Ramesh is here 
and he will see. Every single percentage point of your GDP is close to forty 
thousand crores, that is every year, we are losing Rs. 1,20,000 crore 
which used to be our revenue. These are the concessions you are 
giving to the rich. Instead of that, in this Rs. 1,20,000 crores, in every year, 
we could have built, at least, 15 NTs in our country. We once built all the five 
NTs in one Plan period. After that, we have stagnated in this entire period. 
So, this is a need that we have to immediately address ourselves. We will 
not be able to solve this problem of privatisation and commercialisation 
unless we are able to expand our financial allocations for education. We 
want the Government to give us an assurance because we have seen, Sir, in 
the recent past also, the rise of religious fundamentalism. I am not going into 
that now. But there is also, I am afraid, something called 'fiscal 
fundamentalism'. Our Government often says that there are no resources 
and they do not want to enter into a fiscal deficit. But the point is, 
resources which can be invested and economists will tell us, Sir, that 
deficit will never be a problem if you do not have supply constraints. You 
have huge foreign exchange reserves; you have huge amounts of foodgrains in 
your godowns. Why is this Government afraid of spending on a sphere like 
education? That we do not know. My point here, Sir, is that we support this 
amendment because we think that all these educational institutions must 
be brought under social control. We consider this as an enabling amendment 
and an enabling 
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provision, on the basis of which the States—that means, the Parliament and the 
State Legislatures—must enact laws. In doing so, I would urge the 
Government that we want the Government to bring under the ambit of 
legislation the element of social control, whereby not only the question of 
reservation and admission policy, but the question of meritorious students 
being admitted, the question of fee structure and the salary structure of the 
teachers, and the question, of course, contents are included. All these must 
be brought under social control through appropriate legislation. This sort of 
a social control and legislation must follow soon and no delay must be 
brooked so that by the time the next academic session begins, we have this 
law in action. And there when we have this law in action, according to that, 
these institutions must be brought under it. 

Sir, my other point here is regarding Article 31. Much debate has 
taken place and I do not wish that any provision in the Constitution or 
any amendment to the Constitution, in any way, either directly or indirectly, 
undermines Article 31. The reason why I am saying this is, I began by 
saying equality and secularism, both are two fundamental pillars. It's a 
matter of our pride. Sir, what Mr. Poojary said is correct. There are a 
greater number of Muslim minorities in our country even after the 
partition, more than the population of Pakistan. We are the second largest 
in the world in act, after Indonesia. It is also a matter of pride 	� �� �#�"��
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How do you prevent the commercialisation of education? The 
commodification of education, the profit-making through education, by 
misusing {his provision of article 31 of the Constitution, is a matter of 
concern to which we must apply our mind. And when this legislation comes 
through with the legislation that must follow, what we would urge is that 
since this is an enabling provision, the State Legislatures when they enact 
the law, they must have the right to decide which are the institutions that 
will be prohibited by this amendment, and 
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which are the institutions which may be permitted by this amendment, 

and given that minority status, and which are the institutions where 

reservation need not apply. But that should be an exception rather 

than the rule. To that extent, the State Legislatures will have to take 

up this matter when tney make their laws. So, therefore, what I am 

urging the Government now, while supporting this amendment is that, 

we should think about the genuine concerns, and how this amendment 

should not be allowed to be misused, this thing must be kept in mind, 

this provision of the minority institutions, and adequate legal position 

must be taken up in that regard. In saying this, I would like to draw the 

attention of the House to another aspect. When I said the reservation 

alone is not the final solution for the actual social empowerment and 

economic empowerment of the backward classes and the Scheduled 

Castes and Scheduled Tribes, there should also be a provision 

whereby, these sections can be drawn towards the educational 

system. The facts and the statistics are actually very miserable. 

Despite reservations, today, in many of these institutions, the number 

of people from these sections, who are actually availing of this benefit 

and coming up, is abysmally low. Now, for this, a certain amount of 

monitoring or a certain amount of economic support would also have 

to be conceived in order to achieve this purpose which is very crucially 

needed in our country. Therefore, I repeat that they are our asset, our 

youth are our asset, below 25 years, 54 per cent of the population is 

there that has to be socially, economically and intellectually 

empowered, and for the intellectual empowerment, which is our 

biggest asset, in the future to come, we will have to take adequate 

measures through a legislation, which this amendment will enable us 

to make. Hence, I would like to urge upon the Minister that all these 

provisions must be brought under this legislation, and let us not get 

embroiled down on the question of the definition of minority 

institutions. As I said earlier, the legislation will have to take care of 

that particular aspect because, it is a matter of serious concern that 

they should not misuse this provision, and while stating that, I would 

finally ask the Government also to ensure that the Directive Principles 

of State Policy that we have in article 46 states, that the State shall 

promote with special care the educational and economic interests of 
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the weaker sections of the people, and in particular, of the Scheduled Castes 

and the Scheduled Tribes, and shall protect them from social injustice and all 

forms of exploitation. Now, this is a Directive Principle, yet I urge that our aim 

should be to implement all these noble ideas that are there in the Directive 

Principles. In order to implement them, we want the Government to come 

up with a specific legislation soon enough so that in the coming academic 

year, we will be able to implement this. With this in mind, I once again 

state that I support this amendment and wish to thank you. 

MR. DEPUTY CHAIRMAN: Mr. Yechury, you have taken the exact time 

allotted to your party. 

SHRI SITARAM YECHURY: Sir, we are disciplined people. 

MR. DEPUTY CHAIRMAN: Now, Mr. Shahid Siddiqui. Your.party has 

seven minutes, and there are two speakers. 
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THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Siddiqui, please 

wind up. Please conclude. 
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†[ ] Transliteration in Urdu Script. 
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 �O ں�ہ ان  � حN نں�ه �	ے سںر *�.�زاہ،  �� ں�ہ هڑے�,

ات  � ���5�، ہات  � ���5�، ا<!�Pد� و��ہ، ���L و��ہے

ات  � ���5�، �	 ہات  � ���5�OQ ،<�#� و��ہ*
�*� و��

 ے �گے ��<R �"ں�ہ، انہے� 8
� ها ر�هڑ  �  � �,ں.��8
 +�ص ه  ,ےم ا�	ہ ہا �ه T�ور� تے .4ے  � اور اس �ے�ن

 ےئ  گہ رهڑے  �، �	 �,ں�  � ان �VWX ان ���Qں��ا�Qت د�
 -ہے#2  ور�0 <�ہ �ج �2ں�6و*!�ن ��ہ ہ �ہے ہ� وجہ اور �ں�ہ

�6و*!�ن  � X�ف ہ ں �� ��ںوہا �� ٹ� *� اے YD� سڑے بں��

H�
�IQ 6 ?#� ں�6و*!�ن ��ہ اور �� -ںوہ�� هد* ��7 

 ��ح�  � �5ت *�!� ٹے��ح�، 7�� �]�ر� ��ح�، 7�� �5ل �پ

 ں�6و*!�ن ��ہ -،ہےو ���� ہ 6�I5 ے *� YD� س �� �
�اںوہ
 ہا 8
�، HI5ه L^ں�ہ  � نٹور�0 ��ف ووہ��......2� X�ح 

 ے  � ح��"  �نںر ا�=�ن  � اس  � �Oح
!�ہ ا�6ر ے�Lج �
8
� وے���	 ��<R د�	ہ � ب ��ت ہ بہ  � �� ��ح�ل ��5

 ں اردو ��ے، اس .4ہے �5.�� ں ��ٹ ���, �	-اهT�ور� ت
 -ں ��ے اردو �5.	ہے .-!� ہ �8، و<0 ز��دںؤ �� �5ل ں�ہن

، ہے�� ٹ� اںاہ اس و<0 �� *�ال �ہ �ہے ہ*�، �5
�د� �5ت �


!� اداروہ �ہے�� ٹ� اہ �ہوI>ٹ ��#��رں ��ں ا�ا� ;�� ٹ


�ہ �ں���7� ��ٹ  	E���ر� 65<=>!� ہ ں؟ اس �HI ��ں رزرو


!�ں�ہات رہ� و��ه�، �� بہرI>2 �ں�ہ� رهڑ �,ں، ا
I`� ے 
�6و*!�ن  � ہ �ج د�
� -ں، ا<!�Pد� �
6ان ��ں�
6ان ��

H��6و*!��� �=I>�ن ہ ہا �ہ �ے نں .��8-ہے� ہ رهX�ف د

� ه بں ��ہ ا���Hے نں �5ت ��ہ، .
J	، �ں�ہ ab �� ےدو*�
�� 
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 ہ �ںوہ�� ہ �ں، ��ںوہ ���� �ه بںاہ جں� اور ��ہ � �

6P ڈ�=2I �ف انD س�c� 	رو�� 	�ل �=2I ٹوٹ ں�ہ

 �=I>�ن ے�6و*!�ن �ہ �� ے����.
E	  � اور +�ص  ��

 ے، ا�	ں�ہ ہےس �
6ا  � رٹسٹ *�#	ے ا�	ے ا 
"ہ، وں�ہ
، �� ں�ہ ہےرس �
6ا  �رٹ، رائں�ہ ہےر �
6ا  � رٹا�ڈ


ے *�رے�6و*!�ن �ہ� �  O� H.�K ن�<I=� ں�ہ6ا ن �  

0J*سہ ے اور اس .4ے �YD �* اے��را �ج ��ر� -ہے�� ٹ� 

H� -ہے ا.d ں�6و*!�ن  � �=I>�ن  
�ہ ہ �ہے�� هد�
� د

� �
�6و*!�ن  � ہ، ں�ہ �� ے �=I>�ن ا.d را*0ےد�

؟ اس  � �5
�د ہے ں  
�- ہے �� ے�=I>�ن ا.d را*0

��را ہ، ہے��7	 ٹ� ٹ��را  � ��ہ، ہے �#
	 ہ��را �ہ


��ں .��8ے، �� �Lج نہے�Lج I

	ڈ ڈ  � 5<%.��  � ٹ

 ��
��ہے��<R دI

	ڈ ڈ اور اس 5<%.�� ے .4ے �ٹ
 ں، D�<�ه *�تے �ںا#
�ه�;د.0 بٹ#��ر  ��ہ �ہےT�ور� 

�� ڑ�� تہ �ہ �ه *�تے اD=�س �هے �^-ں �#�ے �گه *�تے�


^  	ٹ ��#��رہ �ہے.��J�
E	، ا �[��E	، اس ڈ�;  � ا

  �#� ں ��-ہے  � T�ورت ے  �ن �eرےت *�]
�86 سہ�� ب

 �ج -ںوہا ہ  �رں�ہ  �  �7� نے ا*�Jر  �نٹ��ا#	

ا ہ� �ه بں ��ٹ ر��ره ���8ل *�dہ �-ہے �65� ے سںد.!�

 ںس ��ٹ ان  � ر��رں�ہ ے  >
E	 ��5ئے �fے8
�، �پ ن

4ہہ دار �ہ ذمهے �پ �^ے .4ےا 8
� اس �ہ� �هب[� ے د


2  ��� ں��I=� ںوہ-�

J	 ںوہ دار ہ� ذمه �� بہے . ،

 0V
Vح H� ں  � ح�.0 د.!�ں �=I>���ہ �ہے، *�c#� ہےا
م ہر ه �8 �� پے 65? ��ئں�ہ، اس  � ا8� نہے �65� ےس

 �� اس �HI ےم نہ، ہے ��ح�ل ��5�� ں �� اس �HI ��ےن

 ��، ہے� ہ ره، د�
� ��  � X�ف د�Hہے � �=I>�ن ��5

H��ن ، اس �=I>ہےا ہ رهد�
�  � �=I>�ن ��  � X�ف د

�Nہ � �X �  ےم�� H��  �*�Jڈ ا
م ہ، ے گںل ��5 � �

 ��
، *�، ے .4ےو�8 اور اس �ہ*�  � اس �� *�

  � T�ورت ے���7�  � �X<0 د�	ٹ� ٹ ا��ے�; �ٹ#��ر ��

 ہ، ���� ��  � �ںوہ ��Wر� �5د د�!� ے .4ے، �� �ہے
7�  � ے نںوہان�  H� ہ �ں�ہ ےائٹ�، <6م اہے ا


ٹ�; سٹ��#��ر  �  ��;�، ےن  
� ��ئهر��0ٹ اسے�

� �ہ HI5ں�ہ نں ��ٹرسٹ انے�; �ٹ��ف ��#��ر� ے د
�  � �گں ��ٹرسٹان�� ے .4ے �ے ��نے لے، د�، اس د

�ہ ہو�0  � �� �ہ بے�
 ہے �Lج ڈ، *�لہےو�0 ہ بڈ *�لہ�

 T�ور� ے .4ے �ے ?نے�6و�Lج، اس  � *�c#�  � *��	ہ


�E" ا��ے�; �ٹ ��#��رہ �ہے �[�، ں�ہ�7� ��ٹ� ٹ �� ا

 رزرو�E	 ے روز�8ر �ں ��-ے ا�%�ور  
� ��ئں�ہان

	�
J	 �پ  � ��<R �� د��� ںوہ ں�ہ نں حN ��ے �ےد. ،


�d ڑ O� ،�8ح
0 �� ����5 پڑےپ=I� ل�
� �8، اس  � .

 ����; ٹ ��ف ��#��رہ نے .4ےو�8، اس �ہا*J" �� د

 اس ہ، HI5ہے  � T�ورت ے��7	  � ا�%�ور  �نٹ� ٹا��

 ے�
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، ں�ہ�; ٹ� ��#��رهڑ  � ارو �� �,ں �=I>���ه*�ت


�I�E �,ں�; ��ٹ��#��ر �[�، اور �� ں�ہ ں�ہ نهڑے *� ا

,� �I�E
 �[�
�E" ا��ے ان �ں�ہ�; ٹ� ��#��رهڑا �[�� ٹ ا

 ں د�ں�ہ نہم �ہ�  ا8- �8ڑے د��� پں��ہ رزرو�E	 ں���7� ��ٹ
 ںوہ، ��ر���?#; ے گں ��#�ے 
"ےوتہ ا�X H�ف ہر وه �� پےگ
�6و*!�ن ہ��6I اور �ح0 ��6 ہ ا�H ںوہ اور ��ر���?#; ےگ

م ہ �� ہے ں�ہا نه اچے .4ے، .�گ ��� �ہے ںيہا نه اچے .4ے�

��=
  � ے� J7!� ��5نڑ بے�6و*!�ن  � *� سہ ں ��6 ��ںا 

���	 ہ ہل �ٹ�  
jڑ بے��ر� *� سہ ں، اس ��ں�ہ ہے�5ت  �ر

j

jہ اور ہے۔ل ٹ   	���م ہ *
EJ	  � ڑے ا�H بںل ��ٹ


�I�E �گہ �� وے گں��ر���?#;  �د� �[� �8 ے �ئں�ہ نے ا

 ے .4ےر *� �ه �8، پے �ئں�ہ نے �گں ا ����H زون ��ہو
 ےلہ پے اس س- �8ے  
�=� 5	ے .4ے *� �ہ �8، وے 5	ه�5ج

 ے اور اس OQج �ہےش  � OQج  �د���  اں��ہ ے  
�=� 5	ہ وہ�
� اور ٹ#��ر  ��ں اس ��-ہے �"  � 
��I هم *�  � *�تہ ے.4

رم  � ه  =� دں، اس ��ہےا�� ٹ� اں�ہ�  � *�ال نٹ�
]�ر


��I ں��ہ، ہےا�� ٹ� اں�ہ*�ال ن �J
. �  ;

 اس -ہے اس 


P"ہ �ے �پ نے.4D �� ہ �
��7	  � ٹ� ٹ� ا��ٹ ��#��رہے  


P"ہا، �ح0 ��6، هت اچہ بہ  �، �ےنه ر�رہ �5ےاس سD �6I� ہ

E	 ا��ے �� او�,ه *�ته *�تے .
J	 اس �-ہے �[�� ٹ ا

�l�  "J ڈ، ��ں�ہ. �ٹ.�#�.، ا�2ں�ہ�; ٹ، �#� ں�ہ���7� ٹ

�; ٹ�;  �، �=2I ��#��رٹ ��#��رے +�ص �Xر سں اس ��ں�ہ

	�، ہے  � T�ورت ے ?نے، �گہے  � T�ورت ے � رزرو�E	 د

 �� ے گں#�  �ے ا8� �گہ و-ےرزرو�E	 د�]4ڈ�نا#2 5ٹ

  � ں �� 
�6 .��8ے گں *�  �م  � *�Jہ وے .4ے�6و*!�ن �ہ

 O� R>ٹا�ڈ -ہے�� O� R>�� �  مOJ.6اWQ -ہےر �ے��رہ ا8 
�8�. 6�
 ہ �ہےا�� ه د�ے نںوہ  � ��<O� R �� انں

�  � ��م اور جے�; � X�ح سٹ��#��ر�ا او��c ڈنه اس د

 �!J*� ں�ہ- 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Siddiqui, please 

wind up. Please conclude. 

	� �

I� R>�� �  6P	: د ����� ہ�D دو �ح�ل ہ �ں ��ےا8 


6P .�10�8 �� ہےD ں"� R>�� �  ے� �� ����ن ے �8 �� د


�ادهت دہت بہ ب-ے گں .�ہ 5�ا5�  � ح3ہ وں���-  
''67 2!+" 
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SHRI P.G. NARAYANAN (Tamil Nadu): Mr. Vice-Chairman, Sir, we want to 
inform this august House that all the All India Anna DMK is fully behind the 
reservation for Other Backward Classes in all educational institutions, 
whether they are aided or unaided. The Other Backward Classes, 
Scheduled Castes and Scheduled Tribes constitute 80 per cent of the 
population. No party can survive without their support. Any move to prevent 
the emanicipation of the Backward Classes should be nipped in the bud. 

The Dravidian parties in Tamil Nadu follow the footsteps of the social reforms, 
late Thanthai Periyar E.V. Ramasamy Naicker and late Pearignar Anna, in so far 
as reservation for SCs, STs and Backward Classes is concerned. 
(Interruptions)... 

SHRI V. NARAYANASAM1 (Pondicherry): what about late Kamaraj? 

...(Interruptions)... 

SHRI P.G. NARAYANAN: Sir, I want to place on record that it was our 

...(Interruptions)... 

SHRI V. NARAYANASAMY: It was late Kamaraj who implemented it. 
...(Interruptions)... 

SHRI P.G. NARAYANAN: Why are you interrupting like this? 
(Interruptions)... 

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): You don't yield. 
(Interruptions)...You don't yield. (Interruptions).:. 

SHRI P. G. NARAYANAN: When your turn comes, you can speak. 

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): Mr.Narayanan, don't listen to 
him. You address the Chair. Please continue. (Interruptions)... 

SHRI P.G. NARAYANAN: I don't deny it. Sir, I want to place on record that it 
was our revered leader, late Dr. M.G.R., who raised the reservation quota for the 
Backward Classes from 30 per cent to 50 per cent way back in 1980. All the 
subsequent State Governments have been implementing the reservation 
quota without any murmur. There is a total consensus in our State in favour 
of reservation for Backward Classes. So, the reservation for weaker 
sections is a settled issue in Tamil Nadu. 

Sir,-I also want to place on record the historic move of the All India Anna DMK in 
protecting the 69 per cent reservation for the weaker sections in 
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spite of the Supreme Court judgement fixing 50 per cent ceilling on all 
reservations. The six crore Tamil people did not approve this judgement; hence, 
our leader Dr. Puratchi Thalaivi decided to enact a separate legislation to 
protect this 69 per cent reservation. 

Tamil Nadu is a pioneer in ushering in social justice and our hon. Chief Minister 
has been spearheading this movement by enacting the Tamil Nadu Backward 
Classes, Scheduled Castes and Scheduled Tribes (Reservation of seats in 
Educational institutions and of appointments or posts in the services under 

f
he 

State) Act, 1993 (Tamil Nadu Act 45 of 1994) in the State Legislature as early in 
1993. This Act has been included in the Ninth Schedule of the Constitution. This Act 
obliges every educational institution, including professional institutions to 
provide 30 per cent reservations for the Backward Classes, 20 per cent for the 
Most Backward Classed and Denotified Tribes, 18 per cent for the Scheduled 
Castes and one per cent for the Scheduled Tribes; thus totalling 69 per cent. It is 
our emphatic view that this should be protected by the present Constitutional 
Amendment in respect of all educational institutions. 

In the context of the judgement of the Supreme Court of India on 
12.8.2005, our hon. Chief Minister had written to the hon. Prime Minister insisting 
that a new law should be introduced in Parliament to empower the State 
Government to earmark a certain percentage of seats in all aided and unaided 
institutions and provide for 69 per cent reservation in this earmarked category. 
We would have welcomed the introduction of such a law. 

The present Constitutional Amendment does not gor far enough, covering all 
institutions. It is our consistent stand that reservation should be provided in the 
earmarked quota in all educational institutions to the extent of 69 per cent. The 
State Government should be enabled to follow its own reservation policy. In 
the case of Tamil Nadu, such a law already exists due to the untiring efforts 
of our hon. Chief Minister. 

The present Constitutional Amendment does not shed light on whether the 
State Governments will be empowered to enact laws to earmark a certain 
percentage of seats and enforce their reservation policy in respect of this 
earmarked percentage. We insist that the States should be given full powers in 
this regard. 

It would have been most desirable to have a common approach on 
reservations in respect of all aided and unaided institutions. In the absence of a 
consensus on this issue, it is our stand the need of the hour is to 
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protect the policy of reservations which has been threatned. It is with this 
conscientious vie" that we support the Constitutional Amendment with 
the feeling that it could have been more comprehensive. We insist that 
whatever law is (rafted following this amendment to the Constitution, it 
should protect Tamil Nadu's reservation policy of 69 per cent so ably 
championed by our hon. Chief Minister. So, we wholeheartedly support 
the Government's move to amend the Constitution to provide reservation in 
private educational institutions. 

I also want to touch a very important issue that is agitating the minds of 
the Backward Classes. The Government of India, when it implemented the 
Mandal Commission Report in 1990, gave quota for OBCs only in Govenment 
jobs and not in educational institutions. This move is like putting the cart 
before the horse. Quota for OBCs in higher educational institutions was 
not given deliberately so that these weaker sections could not claim 
Government jobs. This was the biggest betrayal of the Backward Classes. 
The 1990 move of the Centre was only a political stunt to mislead the 
Backward Classes. This historical injustice should be corrected 
immediately. I demand reservation for OBCs in IITs, IIMs, NIIT, AIIMS and 
JIPMER and in the Central Government Law Universiteis and Centrally 
funded educational institutions. Already this issue is pending before the 
Chennai High Court. This is the proper time for the Government to act on 
this matter. I hope the hon. Minister will respond to this important burning 
issue when he replies to the debate. 

With these words. I support this Bill. 

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, I 
would like to support the Bill in the present form. 

Sir, since the Supreme Court has delivered a judgement annulling the 
reservation system in private and un-aided institutions, soon after the 
judgement, my party leader came all the way from Hyderabad to Delhi. 
We all met the hon. Prime Minister and made a request to him to see to it 
that an Amendment is brought out immediately so as to protect the interests 
of weaker sections. 

Sir, whenever any legislation is made, we must take care of all the 
loopholes in that. I had an experience; when I was in the Andhra Pradesh 
Assembly, we came over to Delhi to meet a constitutional expert on a 
particular subject. During the course of the discussion, he told us, "In 
India, we are making laws to break them." That is the thinking of the 
people nowadays. Sir, his Amendment, which is the 104th Constitutional 
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Amendment, is being made to add clause 5 to article 15 of the Constitution, 
wherein an intepretation is given: "By virtue of article 30(1), the interest of 
minorties is protected, and also the lingustic minorities are covered under 
article 30(1). There is an apprehension in the minds of people that in the 
name of linguistic minority institutions, there is every possibility of the 
provision being misued. Having enjoyed the privileges and facilities given 
by the respective Governments, they might deny and deprive the legitimate 
rights of the Scheduled Castes, the Scheduled Tribes and the Other 
Backward Classes. This should be taken care of while dealing with the 
subject. 

Sir, as far as article 46 of the Constitution is concerned, that is, the 
Directive Principles, I would like to quote what it states: "The State shall 
promote, with special care, the educational and economic interest of the 
weaker sections of the people, in particular, of the Scheduled Castes and 
the Scheduled Tribes, and shal protect them from social injustice and all 
forms of exploitation." Sir, understanding the people beloning to the 
Scheduled Castes and Scheduled Tribes, I am told that the Forum of SC 
and ST Parliamentarians, has submitted a detailed representation to the 
hon. Prime Minister apprehending danger to these Communities I want 
the hon. Minister to clarify the stand of the Government over the 
representation submitted by them. As far as article 15(4) is concerned, it 
says: "Nothing in this Act or in clause 2 of article 29 shall prevent the 
State from making any special provision for the advancement of any socially 
and educationally backward classes of citizens or for the SCs and STs. 
By virtue of this provision, I hope that the State is still empowered to make 
legislations as far as reservations for these weaker sections are concerned. 
The other aspect is that, right from the beginning, my Party has been 
committed to reservations not only for the Scheduled Castes and the 
Scheduled Tribes, but also for the Other Backward Classes. We are also 
interested in reservations for minorities in educational institutions. Our 
Party tried to bring forward a legislation when we were in power in the 
State. 

Sir, the objective of the present Bill is to promote the advancement of 
the socially and educationally backward people of the country. The matter 
of admission of students belonging to the OBC, SC and ST categories in 
unaided private eductional institutions is laudable. The amendment undoes 
the injustice done to the people of these categories by the recent judgement 
of the Supreme Court wherein the reservations prevailing earlier in private 
and unaided educational institutions were set aside. 
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Sir, if you look at the statistics throughout the country, there are more 
educational institutions on the private side than they are on the Government 
side. They are imparting good education. If reservation is not there in 
these institutions, then the Scheduled Castes, the Scheduled Tribes and 
the Other Backward Classes will be deprived of the opportunities of studying 
in these reputed institutions. 

While appreciating the efforts of the Government in bringing forward this 
legislation, I would like to request the Govenment to see to it that no 
private institution, whether aided or unaided, is permitted to get affiliation 
unless this provision is implemented in letter and in spirit. Otherwise, in 
the name of some institution, they are getting the facilities and denying 
admissions to the students coming from these weaker sections. 

Sir. finally, on behalf of the Telugu Desam party, and on my own behalf, 
I support the Bill with a suggestion that there should be a provision for 
reservation for the Scheduled Castes, the Scheduled Tribes and ther Other 
Backward Classes, if possible, even in linguistic minority institutions. It is 
a suggestion. The views of the people, as far as the linguistic minority 
institutions are concerned, should be kept in mind. But, as far as the Bill 
is concerned, I am fully in support of the Bill. 
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"The House knows very well, and there is no need for trying to hush it 
up that this particular matter, in this particular State, arose because of 
certain happenings in Madras." 
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� 	
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"The Commission has recommended that there should be reservation for the 
Backward Classes not only in the public services and in the public sector 
undertakings, but also in the private sector undertakings. Reservation in educational 
institutions has also been recommended." 

�ह ��C" ���/
 �� J
#/��� ?� "�	�
 ��C" ���/
 �� 	
���C�/
 ��  ����@! 
J0� �� ह� "��' �� b� ���"� �� ��	.� 	��� ���= b�	"  	�" �� �� *��>?� ह4 
�ह J�@3� �� 
हB ह4= 	�9C� ��� �� ��R���� ह4, �4�� 16 (4) �� J
#�@	.� ��	� �
 
J
#�#	.� �
��	� ��  	"  ��
� J"� *��>?� �� ह4 �4�� ह� ��	�6�
 �� ��/�6
 
�
��   � J"� J
#�9�! �� 2��6�
 	��� ��
� .�	ह , 	�9C� ��� ��  "��' ��  	" = 
�ह�!�, !� ���� हQ, �ह �
13 �� ��"� ह4, 	�/�: J��
= 	�/�: J��
 -
��  	"  
ह4 �� ���� �� 	�9C� हQ= ���� ��ह�� C�. JE��C�
 �� ह� ��! �

� .�ह��� �
 
�
 
�

� .�ह���, -
�� -`"�) J0� 	��� ��� ह4= ���� ��ह�� JE��C�
 �� �ह#� ��घ:� 
�

� ��� b� !�/ ��= �@
� 
हB ह��� �� 	
���/
 
हB ह���= J�
 
���>���� 
���
 
��
���
 ��	�6�
 �� 2	� �� 
हB �"��� �� ��	�6�
 �� 15 (4) �� ��/�6
 
हB ह���= 
!�/ �� "����� �� ��"� ह��� ह4 9�% �� 
��, ��% �� 
��, �
 9�% ��
� �
�� 
�� �  ह4, b�	"  �� -��� 15(4) �� ��/�6
 ह� 
ह� ह4= �� ��
� ���� हQ= b�	"  
�
13 �� ��"� ह��� ह4 	�/�: J��
= 	�/�: J��
 	�� ��  	" ,�� �3� *��>?� 
��  �6�
 �
 ��� � �� ��	��' �� �
ह �� ��	��' �4L� ह#A हQ, -
 ��	��' �� �� 
	��
� 	�9�� हQ, -
�� -�
� ;��!� 	�/�: J��
 	!�� ��
� .�	ह = b� J��
 �
 
��

�� ���� �� 
हB हQ= "�	�
 �Q �ह ��� �ह
� 	� ��C" ���/
 
� 	
���C/
 
	��� ��  � ��

�� �!>� ��  ". �
. 
��� 
� 	�9�� ��� �� ��t�h � 	��� �
 
�ह� 	� 	�/�: J��
 ��  	�a��� �
 �6�	
� �ह �
13 ह4= C�. 
�� �
�ह
 "�	ह�� 
������!� ��!�"
 ��  �ह�
 q.�� ?�= -iह'
� 	�R: J��
 ��  �6�
 �
 -� !�/ �� 
��!�"
 ."��� �
 b�� �� 2	�G" ह4= -iह'
� �ह� intermediate backward 

classes and depressed backward classes" !� �4���C� �"���� हQ 	�/�: J��
 ��  
�6�
 �
 �

��� ��@�
� L��# 
 
� 	�ह�
 �� 	
���/
 	!�� -��� ����i� �4��C� 
��>% �
 ��>% �4��C� ��>% 	���= b�	"  �Q b��� 0� 2��6�
 �

� ��  	"  
��

�� ���� �ह�!� �� J
#
�6 �

� .�ह@ ���= 
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�Q  � !@�
� ��� �ह �
��  �4L
� .�ह@ ���= �ह�!�, 1990 �� ��C" ���/
 �� 
�� ��. ��. q�ह �� ��  ��? ह��
� !� �ह�
 
��� ?�= �Q -
�� �E��
 �
�� ह@ � �� /
! 
��!� �� �� �
 �� 
�� 	�"�� �����
 �� ��= "�	�
 �Q ��^�� ?� 	� �� M��� 
"��
 ��  ��
� �� ��"���= M��� "��
 ��  ��
� �� 
हB ��"�= ��
� 	�G�  -���  ��
� �� �� ��. 
��. ��. ��  ��C� ?�= ��. ��. ��. ��  ��? हQ �� ह��
� ���� ��!� ��!�"
 �� 
��� �� 
/
! ��!� 
� J`���X�� ��  ��
� �� J�
� 
�� 
)�= �ह �� ��
�� ह4 	� M��� "��
 
���46�	
� *��>?� 
हB ह4= 	�i�# M��� "��
 "��@ ह� ���= ��	�6�
 ��  	��� J
#�9�! 
�� �	
0�	:� �

� �� �#2�� ��%� �� J	6��
 	!�� ��� ह4 �
 J�
 �#2�� ��%� 
��A ����% �
 ����!/�
 !��� ह4 �� ���"����% �� J	6��
 ह4 	� -��� ��R�� 
��/�6
 �
�, "�	�
 M��� "��
 �� ���46�	
� *��>?� 
हB ह4= �� M��� "��
 ��  
."�� �� ��
� �#	�6� !� !���  C	�/
 ��  	"  	/13 ��>?�
' ��, "�	�
 	�9C� ��� 
��  "��' �� M��� "��
 ��  ."�� ��� 	!��� ह��� ह4...= 

��"1�Q�R (2�. ��. %�. �� ����): �� �
�"@C ��	� = 

�� �'&�� ,�, �'3,: �ह ह� "��' �� ��"@� ह4= J�
 s� .� ��	� ��  
�!�	6��
� ह��� हQ, �� ��A 0� ��� 	
��" �
 ��  M��� "��
 �� ��%	G�� % 
हB 
	
�"�� ह4= b�	"  �ह �� �#	C	/�
� ह4...= 

��"1�Q�R (2�. ��. %�. �� ����): d"�� �
�"@C ��	� = 

�� �'&�� ,�, �'3,: �#	C	/�
� �� 0� 	�9�� ��� ��  "��' ��, J
#�#	.� 
��	�, J
#�@	.� �
��	� ��  "��' �� �� �
13 �� 
�� 
हB ���� ह4= �� -
�� 
�
13 �� 
�� 
हB ���� हQ, b�	"  M��� "��
 ��  ���"� �� 0� �@��  �� �
��
 �� 
��

�� ��[� �� �� �
 ��

�� ����� ��	
�� ���6� �� �� J
#
�6 �

� .�ह@ ��� 	� 
M��� "��
 �� ���d� �

� ��  	"  ���46�	
� *��>?� ह�
� .�	ह  �� ��	�6�
 �� 
*��>?� 
हB ?� -��� ह%�
� ��  	" , ��	�6�
 �� ��/�6
 �� 	�6��� "�
� .�	ह  
�ह�!�, biहB ���' ��  ��? �Q b� 	�6��� �� ��?�
 �
�� ह@ �= 

�� ��� ��K ��� >� (-[
 2!�/): 6i���! -��0�(�1 �ह�!�= �� �# �̂ 
��	�6�
 ( � �8 .�
���) ��/�6
 	�", 2005 �
 ��"
� ��  	"  �� ��� !� 
ह� हQ, �Q 
-���  	"  ���� �0�
 *�, �
�� ह@ �= -��0�(�1 �ह�!�, ह� �� "��' 
� b� 
��	�6�
 ��/�6
 	�" �� !�)�, �" "�� �0� 
� ��� 	��� �
 �� ह� "�� ��� 
ह# , �Q J�
� ��� ��� 
)@���= �	! 0�:�A �
 6���� �� �� �� J`� ��X�� 
/41	3� ��>?� � हQ, -
�� 0� �	! �
13 �� 2��6�
 J
#�@	.� ��	� �
 J
#�@	.� 
�
��	�&� �?� 	�9C� ��� ��  	"  
)� ����, �� �ह#� J�9� ह���= 

-��0�(�1 �ह�!�, ���, 	�� 2��
 �� !#Z���� ह�
� ��"� ह4, -���  ��
� 
�� �# 9 ���� � -iह'
� 	!�� ह4 �
 �Q -���  ���  � ��� �ह
� .�ह�� ह@ �, 	�/�:�
 ��  
���� �� �	
�� �@��  �
��
 �� �ह 
��� 
ह� ह� 	� �� religious minorities हQ, 
-
�� b��� "�0 	�"���, 	��
� 	�"���, �ह �Q 
हB �ह ���� ह@ �, "�	�
 �� 
linguistic minorities हQ �� b���  
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�4ि���� !#Z���� �

� ��"� हQ= 	�� 2��
 �� �ह  � &�
 !
���� 
)�" 	!�� ��� ह4 linguistic minorities ��  	" = �Q J0� ��. 
ह� ?� 	� �	�"
�C#  �� 
��A 0� *�ि, -[
 2!�/ �� 	��� 0� ��
� �� ���
 ��  �ह �	�	"�
 b�>%��@% ��  
��� �
 ��A /41	3� ��>?� >%�%� �

� .�ह�, �� -��� �ह �#	�6� ह��� 	� J�
� 
	�l�"� �� 	��� 2��
 ��, 	��� 0� �E�#	
%� �� ��A �
13 
ह� !���= �	�"
�C#  
�� -[
 2!�/ �� ��� b�	"  �� �� 	� -�� �4�� ���
� ह4 �� b�� �� vice-versa 

��, �Q �ह �ह ���� ह@ � 	� -[
 2!�/ �� *�ि, �	�"
�C#  �� ���� ह4, �� �" �� ���� 
ह4, ���	C.�
� �� ���� ह4 �
 linguistic minorities �� character J�
� b�>%��@/
 �� 
!��� ह4 �� �# �̂ "��� ह4 	� b��� �C� !#Z���� �
 ��A 
हB ह���= b��� ��� 0� �Q 
 � �.�� �ह
� .�ह�� ह@ � 	� J0� �� b>%��@/i� ." 
ह� हQ -
 bi>%��@/i� �� 
�� ��! �
 !���, -
��  ��� �� infrastructure ह4, �ह as it is available 
ह��� �
 
�� �" �4
����% ह4, �ह �ह" �� ��= �	�"
�C#  �� �4
����% �ह�� �ह# �. �� �� 
�� ��  
	"  �
 J�"� �8
 �
 ��� �

� ��"� -[
 2!�/ �� "�� ह'�� �
 b�� �
���  �� 
-[
 2!�/ �� �� �4
����% ह4, 	हi!� linguistic minorities ��  �6�
 �
, �ह 
�	�"
�C#  �ह#�. �� ��, ��	� J�"� "�� �हB ��  
ह���= �ह b���  � �ह#� ��� 
!#Z���� ह�
� ��"� ह4= 

-��0�(�1 �ह�!�, b�� ����6 �� ह� "��' �� �� ���� ह4 "�0� 22-23 
 ���� belonging to Scheduled Castes and Scheduled Tribes, cutting across all 

political parties, ह� "�� �" 26�
 ���� �� �� 	�"� ?�,Parliamentary forum for 

Scheduled Castes and Scheduled Tribes ह4, -���  .��
�4
 �� �
.  �. ��A 
��ह� हQ -
��  
��h5� �� 	�"� ?�, �# 9 ���� 0� 	�"� ?� �
 �� ह�
� �ह viewpoint 

26�
 ���� �� ��  ���
� 
)�, he appreciated. �Q b�	"  -
�� �6�A 0� !�
� 
.�ह�� ह@ �= -
�� �� bE2�/
 ?� �ह �ह ?� 	� �� ह� 	�" "� 
ह� हQ, �ह �� �" 
2�G� /
" b�>%��/i� �� ��	�ू � 
ह���= "�	�
 �� -
�� 	�" �� �� 0�:� ?�, �ह 
�\�
 �#
�A �� -iह'
� 0� �
2�A� 	���, �� 0�.���  �� 
ह � = -
�� �ह
� ?� 	� 

हB 
हB �� �� �ह#� �� 2�G� /
" b�>%��@% ह4 �� 	� �� 
" �� ह4, �	�"
�C#  �� ह4, 

� C� �Q ह4, -��� ��� G��  ���� ह4 �	!  ���  �%� �
 &���� �� 	
��c/
 
हB 
	�"��= "�	�
 �� -
�� ह�
� �ह ��� ���A then he said that 'your viewpoint is 

worth consideration'. -���  ��! ह� "��' 
� 	G
  � 	
��!
 	��� 	� 26�
 ���� 
��, �	! ह� ���  �� 	�" �� ह� ��� �

� ��"� हQ, �ह�� 0� ��� ह#� ह4, �ह�� 0� ��� 
ह���, "�	�
 ह� "��' 
�  � ��� �
 �ह� ?� 	� �	! ह� ���  �� b� �
 0� 	�.�
 
�	
 �� 	� ��	�6�
 ��/�6
 	�" ��	
� ह�
� ��  �R.��  � �	�	� �
�b  �� 
���� 	CG
�% >%��� �� G�C �4� !� !�, ���%�# "
"� �� 	
"�	�J� �
 
q"�#bि>%� ��b
k	
%�� ��  b�>%��@/�� ." 
ह� ह4, -
�� modus operandi ��� 
ह��� , -���  ��
� �� �� G�C �4� "��
  you again come to Parliament �
 -iह�
� 
2k� 	�� 	��� ?� 	�,we will certainly advice the HRD Minister. b�	"  �Q 26�	
 ���� 
�� �� 6i���! !�
� .�ह�� ह@ � "�	�
 	�� �`!���� �� �ह ��	�6�
 ��/�6
 	�6��� 
�ह�� "��� ��� ह4, -��� ह�� �@��  �
��
 �� 
��� �
 /� ह��� ह4 �
 	
�� 
b�	"  ���� �� �Q ���� �E��
 �
�� ह@ �...(
� =��)... 
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SHRI V. NARAYANASAMY: Sir, I am very sorry, it was not brought in haste; 
everybody was consulted. 

SHRI RAM NATH KOVIND: Sir, I can tell you the deliberations also. �
 
	�� 2��
 �� e" ��%t ��q%� ह#A, b��� �� ���� �
�= ��
� ��
��
� ��  �#��	�� 
/��!,this was on 23rd August, farcrR' q? isn t #* "3*rtf ?n*z WI<M, T  ̂FTT* fpM 

^rt^M 3 f, 3 ^m ^ #n ^\m 3faR fMf^m RTFiTfret +HirH<fl ^F %T q — ^J 
cifa ?3 RT WT<T $ far Wffft# ^<^f« 3, it should not be exempted from 
being given reservation — vjbhbvvbbvjbvbvbvvbv db dvbvbvbbbvd vjhbvvvv vb 

�� -iह'
� �ह� 	� 26�
 ���� �� �	! P�� ह���, �kb
�	
%� b�>%��@/�� �� �	! 
�� 	
��c/
 "��@ �
��� �� b� !�/ �� �� "� ������= b�	"  �Q �ह�� ह@ � 	� ह�� 
���� 	
�� �
 /� ह4= -iह'
� �� 6��� !� ?�, /��!,it may be one of the 

reasons. �Q -��� �
 b!�ह
3 !�
� .�ह�� ह@ �=...(Interruptions)...please listen to 

me, �� �@��  �
��
 �
� ��  � �k�
 	�	
�� 2�r�� �
�= -iह'
� �ह� 	�, we 

are committed to give reservation in private sector also'. -���  	"  �# �̂ "��� ह4 
	� �8
� !� ��" ��  �
�� ह�
� ��"� हQ, C�\ ��" �� ;��!� ��� ह� ��� ह4= ��� ह#� ह4? 

�HI�	� �� 
� �ह�� �
 ;��b�% ���"����% �� 0� ����	6� 	��� ?�, -��� �	�%��% 
?�, "�	�
 ��� -��� ��� 
हB �\� ह4, J0� -���  ��A �k	�	%� 	
�`�� 
हB �  
हQ 	���� "�� 	� �� !�
� ��"� हQ= b�	"  ह� �ह�� हQ 	� ��� ���� 
��� �
 ��!�ह 
ह��� ह4= J0� 2003 ��  ���C� हQ 	�  ���,  �%� �� �
13 ��  �6�
 �
 �� 

8�	
��� 	�"� ?B -��� ��X�� "�0� 40 "�) ?� �
 2003 ��, -���  !� ��A ��" 
��  �R.�� b��� ��X�� 35 "�) 
ह �A= b� 2��
 �� �Q ��
 �
 ."�� ह@ � 	� ��� 
���. !� ��" �� �ह ��X�� 10 "�) ��  �
�� 
ह �� ��= �	! �ह� ि>?�� 
ह�� ह4 ��  
reservation in services will itself become redundant, �	)
 
8�	
��� 
हB 
हQ �� J�
 	
��c/
 �� 2��6�
 ह#� 0� �� -��� ��� G��!� ह���? b��	"  �Q 
�ह�� ह@ � 	� �# �̂ ���� 	
�� �
 /� ह4= ���� �?
� �
 �

� �� J��
 ह4= �� 
�� �ह�� हQ, �� �� �
�� 
हB हQ= �ह .�� ���� 	�
��� �� 	�"� ह4= �Q �# 9 �#�� 
!�) 
ह� ?� -���  � .�� �# �̂ !�)
� �� 	�"� 	���� �Q �ह�� -`"�) �

� .�ह@ ��� 
	� ���r�� 2�
�0 �� �Q �� �" ���r�� �� ��� �
 
ह� ह@ �- �
13 	�
�6� 
ह� ह4,anti-

reservationist. ...(Interruptions)... I will tell you Sir, b��� �Q  � -`"�) �

� 
.�ह�� ह@ � ...(
� =��)... 

�� �'&�� ,�, �'3,: ��C" ���/
 ��  	)"�G !@�
� "��' 
� ���C" -L��� ?�, 
���r�� 
� 
हB -L��� ?�...(
� =��)...���C" -L��� ?� !@�
� "��' 
�=...(
� =��)... 

SHRI V. NARAYANASAMY: Only the BJP follows an anti-reservation policy. It 
has been opposing reservation ...{Interruptions)... Why did the V.P. Singh 
Government fall? It fell because of the BJP ...(Interruptions)... 
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�� VF�����/ ���/ (-����): ���C" �� 0� �
13 हQ=...(
� =��)... ���C" �� 
0� �
13 ह4=...(
� =��)... 

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): Let us have some order, 
please. 

�� ��� ��K ��� >�: -��0�(�1 �ह�!�, �Q ...(
� =��)... 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please, continue. 

�� �'&�� ,�, �'3,: J�" �� ��C" ��  	)"�G �� ���C" 	
�"�� ह4, -���  
��
� �� �� �# 9 
हB ��" 
ह� हQ= ���r�� 
� ���C" 
हB 	
��"� ?�, ���C" ��. ��. ��. 

� 	
��"� ?�= ...(
� =��)... 

�� ��� ��K ��� >�: �� .�ह���, �� -���  ��
� �� 0� ��� �
 "���, J0� ह� �� �" 
-
��  ��
� �� ��� �
 
ह� हQ= 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Kovind, please 
continue. Also, please try to conclude. You have already taken ten minutes. 

SHRI RAM NATH KOVIND: Sir, in a letter to the Chief Ministers, on 
June 27,1961, the then Prime Minister, Pt. Jawaharlal Nehru, emphasized 
'the need to get out of our traditional ruts and getting out of the old habit of 
reservations'. That is why I say that the Congress Party has been, since 
the beginning, against reservations. 

SHRI JAIRAM RAMESH (Andhra Pradesh): Dr. Ambedkar wanted 
reservations only for ten years. 

SHRI RAM NATH KOVIND: Mr. Jairam Ramesh, please listen to 
me...(Interruptions)... The letter further said...(Interruptions)... This is a 
serious matter. The letter was written by the Prime Minister to all the Chief 
Ministers. 

SHRI V NARAYANASAMY: is the BJP for reservations? 
...(Interruptions)... the BJP for reservations? 

SHRI RAM NATH KOVIND: l am for reservations.That is 
why...(Interruptions)... 

SHRI V. NARAYANASAMY: Then, why did you oppose the Mandal 
Commission? ..(Interruptions).. You toppled the V.P. Singh Government. 
Why was his Government toppled? 

SHRI JAIRAM RAMESH: Dr. Ambedkar had said that there should be 
reservation only for ten years...(Interruptions)...He has not mentioned 
that... (Interruptions)... 
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THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please, continue. And, 
please try to conclude. 

SHRI RAM NATH KOVIND: Sir, the only point I was making was that 
the Congress Party has been anti-reservation. The letter further 
says... (Interruptions)... 

SHRI V. NARAYANASAMY: Sir, he is misleading the House by saying 
that the Congress Party was anti-reservation. 

SHRI RUDRA NARAYAN PANY: Sir, Mr. Narayanasamy is disturbing 
the House.. (Interruptions)...He is disturbing the House...(Interruptions)... 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Kovind, please try to 
focus on the Bill and try to conclude. 

SHRI RAM NATH KOVIND: Sir, the letter further says, "I react strongly 
against anything which leads to inefficiency and second-rate standards. 
The moment We encourage the second rate, we are lost", Nehru said. 
Then again, earlier in a speech at the Constituent Assembly, when speaker 
after speaker had supported reservations, Nehru concurred after saying 
that 'if India went for reservation on communal or caste basis, we will 
swamp the bright and able people and remain second-rate or third rate'. 

Sir, my point is very much clear. % v^ ^ter W TT«ff*T7R...(^^«JH).„ 

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): You have taken twelve 
minutes. Please, try to conclude. 
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Minority. This is dated 21st October, 1930.1 am giving you that date; you 
may please confirm it. -��� ���6� �� 
� �ह� ?�-- 'Scheduled Castes are 

the real and only minority in India'. 
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passed, do consider this point about providing reservations to SCs, STs 
and OBCs in the minority institutions also. 
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Personnel. 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please conclude. 

SHRI RAM NATH KOVIND: That report has already been submitted. I 
urge upon the Government, and appeal to the Government, to come forward 
and get this Bill passed as quickly as possible. 

Sir, I am grateful to you for having given me enough time to express my 
views. Thank you. 

DR. CHANDAN MITRA (Nominated): Thank you, Vice-Chairman, Sir. 
At the outset, I would like to say that the entire debate that is being 
conducted on this very crucial piece of legislation has taken a very 
misleading dimension. It is being projected as a Bill which will benefit the 
SC,ST and OBC communities. It is being projected as a piece of legislation 
that is armed at protecting the minorities. While this impression has been 
created, through the backdoor, in a quiet way, the schools which were 
never part of this ambit of reservation have been brought in by the dropping 
of the word 'professional' from the institutions that are covered under the 
ambit of the Bill. Therefore, Sir, I stand to support the Amendment that has 
been moved seeking the deletion of the particular clause on reservations 
not being applicable to minority institutions. Sir, I would like to point out 
that some speakers have already said that a large number of professional 
educational institutions, particularly quality educational institutions, in this 
country are run by minority education trusts or minority-run education 
foundations. They run schools and colleges and a large number of private 
institutions that have come up. Whether they are engineering colleges, 
management institutions, dental colleges, these are all minority-run 
institutions. Therefore, the misleading impression that has been sought to 
be created, that this piece of legislation will empower the Scheduled 
Castes, Scheduled Tribes and OBCs, is completely false and misleading 
because it leaves out from its ambit the entire range of minority-run 
institutions which are numerically more than those that are not run by 
minority institutions. In the North-East and Kerala, in particular, minority 
bodies run most of the educational foundations and, in fact, it will have the 
reverse effect of denying or disqualifying Scheduled Castes, Scheduled 
Tribes and OBCs from admission to these institutions. So, in effect, in 
large parts of the country, if this Bill becomes an Act, it will have a 
retrogressive effect on the opportunities that are available today to SCs, 
STs and OBCs. Sir, the second point is what my colleague, Shri Kovind, 
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also just mentioned. But, I think, it requires a great deal of emphasis. The 
issue is which are the minorities that are running these institutions? In 
many cases, they are not religious minorities at all. That is why I say that 
this whole debate is misleading as if it is aimed at protecting religious 
minorities. Shri Shahid Siddiqui very eloquently talked about the Muslim 
community and institutions run by them and how they need to be given 
protection and so on and so forth. But, Sir, the fact is that most of these 
minority-run institutions are run by liguistic minorities. The point that was 
just made is that a trust or a foundation, registered in one State, goes to 
another State and runs an institution on the ground of being a linguistic 
minority and gets facilities from that State Government. Now, as a result, 
this linguistic minority provision and the benefit that they will get is 
something which will negate the whole purpose, the supposed purpose, of 
this piece of legislation. This needs to be seriously looked into, and that is 
why when we talk about excluding minority-run institutions, I think, the 
Government needs to seriously reconsider the whole matter. Sir, I would 
also like to draw your attention to the fact that in the past there have been 
several occasions in which, in order to escape such type of legislation, 
various groups and categories have sought to declare themselves minorities. 
The Rama Krishna Mission is a well-known case, which wanted to declare 
itself a minority institution {Time bell). Sir, I will take just two minutes. The 
Rama Krishna Mission wanted to declare itself a minority institution 
because they felt harassed by certain laws which were restraining their 
activities and they wanted to run their schools and colleges the way they 
wanted to. Sir, I suspect that if this Bill becomes a law, more and more 
organisations, communities and groups will seek to declare themselves 
either linguistic minority or religious minority to get out of the ambit of this 
legislation. I have two more points. We have already seen that a large 
number of institutions of repute are moving out of India and setting up their 
institutions abroad. Manipal, for instance, is a well-known institution. It 
has set up a number of colleges in Nepal and other places. Now, they are 
talking of establishing colleges in Singapore, Malaysia and other places. 
Sir, this tendency on the part of the institutions of repute in India to move 
out of India and thereby take talented students out of this country is going 
to increase as a result of this provision. This is also a matter that needs to 
be seriously considered and, therefore, because of the danger of brain-
drain, I think, the matter needs to be seriously debated. Sir, finally, Mr. 
Sitaram Yechury also made an eloquent speech saying that all educational 
institutions should be brought under social control of the Government. Sir, 
this is a very dangerous proposition because it amounts to saying that 

330 



[22 December, 2005] RAJYA SABHA 

education should be nationalised. I recall that when Mrs. Indira Gandhi 
nationalised banks, she first introduced social control of banking. Now, 
Sir, nationalisation of education is a dangerous idea because whatever 
has been achieved so far and the excellence that India has scored in the 
matter of education is because of private education and because the 
Government has not interfered in this area. 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please, conclude. Your 
time is over. 

DR. CHANDAN MITRA: The Government has set up 'centres of 
excellence' and increased the quantum that is meant for education. But, 
to interfere with private education, which has been a major contributor to 
India's intellectual and economic growth, will be reversing the entire process 
of progress. 

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): You are making good 

points, but time constraint is there. 

DR. CHANDAN MITRA: Therefore, Sir, in conclusion, I would say that if 
the intention is to benefit the Scheduled Castes, the Scheduled Tribes, 
the OBCs and other backward communities, the quota that has been 
sought to be introduced — which is fine; we welcome it — must be 
introduced across the board and selective discrimination should not be 
done because it will not benefit any of the three communities, if it leaves 
out more than half such institutions outside its purview. 

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Sir, the Bahujan 
Samaj Party (BSP) under the leadership of Shri Kanshi Ramji and Miss 
, Mayawati, ever since its inception, for the last two decades, has been 
fighting for, working day and night for the upliftment of the people belonging 
to the Scheduled Castes, Scheduled Tribes and backward classes at 
every level, may be educational, employment or economic. Therefore, this 
present legislation is very important, so far as BSP is concerned. BSP 
believes in having a classless, casteless society in the country so that it 
can fulfil the dreams of the founding father of the Constitution, Dr. Bhimrao 
Ambedkar. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

Bahujan Samaj Party feels proud in saying that during the three short 
tenures of forming the Government under the Chief Ministership of Miss 
Mayawati in Uttar Pradesh, it proceeded by leaps and bounds, ahead of 
all other States of the country in implementing schemes for actual and 
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real upliftment of the Scheduled Castes, Scheduled Tribes and backward 
classes in every walk of life, may be education, economic or employment. 
U.P. was a State till then where these people were still being discriminated 
the most and were being looked down as if they were not human beings, 
but were being treated like animals. Today, things in U.P. have changed 
drastically under the leadership of Miss Mayawati. Now, these people 
have started living with dignity and decorum along with all other 
communities. And, as a result of this only, other classes of society, 
specially the upper castes and more especially the entire Brahmin 
community of the State of U.P. has started looking, living, working and 
behaving with the Scheduled Castes, the Scheduled Tribes as if they are 
real brothers and sisters. This has suddenly resulted into a total social 
revolution in the entire State of U. P. which is now fast spreading to other 
States of the country as an example. Miss Mayawati would have been 
personally present here. She was supposed to speak on this important 
legislation on behalf of the Bahujan Samaj Party because it is a very 
important legislation for us. But on account of the sudden illness of Manyavar 
Shri Kanshi Ramji, she had to stay back. But in any case, at the time of 
voting, she would be present here to cast her vote in respect of the Bill. 

Sir, on behalf of the Bahujan Samaj Party, I am standing here to support 
this Bill as it aims to ensure giving social justice to the Scheduled Castes, 
the Scheduled Tribes and the backward class people. Sir, unless social 
justice is given there is no question of giving political and economic justice 
to them. If proper-education is not given to these people, they would be 
deprived of proper economic justice as these people would be deprived of 
good and proper jobs and livelihood. They will also be deprived of political 
justice because unless proper education is given and they are properly 
educated about the inequality with others, they would not be knowing their 
own rights, legal and constitutional rights, which are given to them and 
they cannot fight for the same. Sir, we can achieve the dreams of Dr. Bhim 
Rao Baba Saheb Ambedkar only when we provide all available amenities 
to every class of people and not only to a few privileged and rich persons. 
Unless reservation is brought in private educational institutions, they will 
only become money-making institutions and will open doors only to the 
rich persons who can afford to pay high fees and donations to them. The 
condition of Government colleges is well known to everyone; in what 
condition they are running is not hidden. Persons belonging to the deprived 
classes are being made to sit and study there, and there after compete 
with these influential persons at the higher levels. The persons belonging 
to the Scheduled Castes, the Scheduled Tribes and backward classes 
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have given their lives in stampedes — recently, 45 persons belonging to 
these communities alone died for getting a meagre amount of Rs. 1000 
only which was being given to them or for a saree which happened earlier 
in Lucknow. In such a situation, how can we imagine that this particular 
class of society, unless threre is reservation provided in all educational 
institutions will have an opportunity to compete with rich persons and 
others belonging to higher classes? 

Sir, today, even after more than 55 years of our Constitution having 
been implemented, in none of the higher decision-making places, we find 
persons belonging to these categories having been placed. For example, 
if we take judiciary, there is hardly any representation at all levels, especially 
at higher levels. For example, in the High Court of Allahabad which has a 
strength of more than 100 judges. As on date we hardly have a single 
judge belonging to the Scheduled Castes or the Scheduled Tribes sitting 
there as a High Court Judge. In Government also, at the Secretary levels, 
at the higher levels of the postings, there are very limited persons manning 
the seats. Similarly, in business circles where economic decisions are 
taken and on business groups, there is hardly any person belonging to the 
Scheduled Castes who can be said to be also at the top and having some 
say in the economic policies of the Government and the country. The 
result is that in all these bodies, in all bodies of higher levels, taking 
decisions on policies with respect to economy, business or maybe, 
education, this particular class is neglected.They do not find a place to 
have a say and participate in the decision of these bodies. (Time-bell) I 
will just take a few minutes. You have given time to only one Member from 
our Party and this is an important thing .......(Interruptions)...Even in the 
conclaves which are held by influential media groups, we find no person 
belonging to the Scheduled Castes or the Scheduled Tribes or these 
categories sitting or being called in to have discussions or participate in 
the discussions. Infact, each one of us should take notice of it and see to 
it that they also get proper participation. Then only, we can have a society, 
which can be said to be classless or casteless society. They have not 
been able to come up because they are not given proper opportunities. If 
they are given proper opportunities, they can prove themselves to be better 
than all others. Unless they are given an opportunity, they cannot prove that. 
If they are given an opportunity, they can prove better than others. Dr. B.R. 
Ambedkar, who was the Father of the Constitution, is an example in this 
respect. The Constitution of India has been mainly drafted by him. Similarly, 
Miss Mayawati when she became the Chief Minister of Uttar Pradesh, she 
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showed how good governance can be done for the upliftment of the people 
of all castes, especially, the people belonging to the Scheduled Castes, 
the Scheduled Tribes and the backward classes. It was only on account 
of good governance that an excellent law and order situation was established 
in the entire State of U.P. at that point of time. 

Sir, in the Government primary schools and the aided schools, the 
poor children, who are studying there, are starving. A little or inadequate 
food required to be given to them under the Mid-day Scheme, is also not 
reaching them. It is going in the hands of the private persons who have 
been given the authority to supply it. This needs to be taken note of by 
the hon. Minister. In employment, the Scheduled Castes and the 
Scheduled Tribes are being deprived of employment because all the jobs 
in the Government sector and other sector are now slowly being privatised. 
The result would be that the Scheduled Castes and Scheduled Tribes 
candidates will not be having any jobs unless reservation is also provided 
to them in the private sector. If there is no reservation in the private 
sector, there will be complete unemployment so far as this category is 
concerned. 

Sir, the Scheduled Castes and the Scheduled Tribes are the depressed 
section of the society, who have suffered for long under various social 
handicaps. Hence, they need special protection and help for ameliorating 
their social, economic and political conditions. They have been suffering 
from abysmal poverty and backwardness for centuries. 

Sir, establishing and running an institution results in imparting of 
knowledge to the students, and the reason for establishing an educational 
institution is to impart education. What education connotes, is the process 
of training and developing the knowledge, skill, mind and character of a 
student by formal schooling. The Supreme Court in TA Pai's case has 
stated that, "knowdedge itself is power. (Time bell) Sir, it has been said 
that merit should also be taken into consideration, and some of the hon. 
members have said that by bringing this legislation, merit may be diluted. 
Sir, merit can be adjudged only when there is equal competition. A child 
who has studied right from first class through tuitions or in the best of 
schools, and the other child who has studied without any light, beneath 
the tree, the calibre of both these boys cannot be compared. With these 
observations I support the Bill, as it is. But, at the same time, we do 
request that so far as the question of reservation is concerned, with respect 
to the minorities is concerned, to that extent, we would like that this 
entire matter may be considered amongst all the parties, and a 
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consensus may be evolved, and if a Bill is required for this purpose, it can 
be brought forward in the next Session of the Parliament. Thank you. 

MR. DEPUTY CHAIRMAN: Mr. M.P. Abdussamad Samadani. 1 may 
inform you that from others category, there are eight speakers, and the 
time allotted for others is 37 minutes. You can accordingly calculate your 
time and stick to it. 

DR. (SHRIMATI) NAJMA A. HEPTULL A (Rajasthan): Thirty-seven 
minutes divided by eight comes to four-and-a-half minutes. 

SHRIJAIRAM RAMESH: Sir, give him more time. 

MR. DEPUTY CHAIRMAN: From the Congress Party's time. 

SHRI V. NARAYANASAMY: Sir, since he is not speaking, he is pleading 

for more time to everybody. 

SHRI M.P. ABDUSSAMAD SAMADANI (Kerala): Sir, I would like to 
confine myself to only one area of the subject matter under discussion, 
that is, in relation to the minorities because, all the other aspects have 
been dealt with in great detail very seriously by very learned Members, 
who have already taken, part in the discussion. I do not want to waste the 
time in repeating those things. 

Sir, regarding these minorities, I would like to appreciate the bold stand 
taken by the Government. I would also like to congratulate the hon. Minister, 
Shri Arjun Singh, for the very effective step of keeping away the minorities 
from the purview of the Constitution (Amendment) Bill! Sir, I think, there is a 
very serious misunderstanding among the people when they analyse the 
sprit of this Bill and its connection with the minorities. Actually, the social 
backwardness of these minorities is a well-recognised fact of the Indian 
social scenario. Democracy means the rule of equality. But minorities are 
to bevnade equals; that is the problem. Their social backwardness is a well-
recognised reality and they have to be taken forward. Sir, it is an 
internationally recognised principle that the minorities need not get just 
equal treatment but special protection too. Sir, even the U.N.O. (The 
United Nations Organisation) in its various Resolutions has made it clear 
that every country, every civilised Government has a responsibility to not 
only treat the minorities equally but also to give them special protection. 
Sir, my learned friend from the other side—I respect his views—was 
repeatedly referring to 'secularism'. 'Secularism' envisages an atmosphere 
of absence of State religion, but, at the same time, it also means that 
the State shall protect those who do not follow the majority religion. That 
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is justification for given protection to the minorities. Minorities living in our 
country are a depressed section of our society. Their case and condition 
is comparable to that of Dalits, SCs/STs. The Constituent Assembly has 
recognised that the religious and linguistic minorities have to be protected 
by allowing them to establish and administer educational institutions for 
conserving their script, language or religion and by also giving them 
adequate facilities so that they are not hampered in that. Sir, various 
references were made to articles 29 and 30. Articles 29 and 30 are to be 
analysed in the context of social backwardness of the minorities. Sir, I 
would like to quote article 29(a). 

"Any section of the citizens residing in the territory of India or any 
part thereof, having a distinct language, script or culture of its own, 
shall have the right to conserve the same." 

Sir, the Supreme Court, in a series of cases, has held that article 30 is 
to be liberally interpreted. There are many cases. Unlike the other 
fundamental rights, it has not been subjected to any restriction. In the 
Constitutional provision regarding minorities and their educational rights, 
there is no restriction imposed by the great national leaders who have 
framed the Constitution. There is no restriction imposed in the text of this 
article. 

Sir, extreme backwardness of Muslims and other minorities can be 
compared with the condition of other socially backward sections of our 
society. To cite an example, Muslims who are the biggest majority of our 
country were backward in the post - 1947 period. Statistics show that 
there begins a steep decline in education and, consequently, in jobs. 
There is no doubt that the SCs/STs and Dalits need an affirmative action 
from the Government side. Likewise, Sir the minorities also need an 
affirmative action, and there are historical reasons for the social 
backwardness of the minority communities; I am not going into the details 
of that. But, I would like to quote the Supreme Court's observations made 
in 1992 in the St. Stephens college vs. the University of Delhi case. The 
Supreme Court said: 

"The minorities do not stand to gain much from the general Bill of 
Rights or Fundamental Rights which are available only to individuals. 
The minorities require positive safeguards..." 

Sir, I lay emphasis on the words "the minorities require positive 
safeguards". 

"... to preserve their minority interests which are also termed as 

group rights". 
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The Supreme Court has called it as group rights. There is another 
observation which the Supreme Court has made in the St. Simons College 
judgement of 1974.1 quote: 

"The idea of giving some special rights to the minorities is not to 
have a kind of privileged or pampered section of population but to 
give the minorities a sense of security and the feeling of confidence". 

Sir, there is a vast difference between the Backward Classes and the 
religious and lingustic minorities. There is a misunderstanding. The solution 
to the oppression against the Backward Classes is a casteless society. 
Their problem will be solved when they lose their caste identity and merge 
with the so-called mainstream. But the condition of the minorities is entirely 
different. In the case of minorities, the issue is different. They want to 
retain their identity as a separate religious or linguistic group. That is 
already acknowledged and recognised by our Constitution. It is very much 
different from the conditions of socially backward section of our society. 

Sir, as is said very rightly, the Jews do not want to be Catholics; the 
Gujaratis do not want to be Maharashtrians; and the Muslims, the 
Christians and the Sikhs do not want to be Hindus. It is very correct. I 
would like to quote article 30 of the Constitution. I quote: 

"30(1) All minorities, whether based on religion or language, shall 
have the right to establish and administer educational institutions of 
their choice. 

(2) The State shall not, in granting aid to educational institutions, 
discriminate against any educational institutions on the ground that 
it is under the management of a minority, whether based on religion 
or language". 

The test, whether an educational institution is actually a minority 
institution or not, should be whether it, in fact protects or promotes the 
minority script, religion, language or culture. A reference is often made to 
misuse. The misuse has to be dealt with by some other method. The 
Government should have enough machinery to stop the misuse and protect 
the rights of minorities and other educationally and socially backward 
sections of the society. 

Before I conclude, I would like to say three or four points. There are 
three distinct benefits which are available to the minority institutions. They 
are not available to other institutions. Firstly, the minority educational 
institutions do not have to maintain reservation in employment or 
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admissions for SCs, STs and OBCs as required to be done by other 
educational institutions. Secondly, in matters of admission of students, 
miniority educational institutions can have reservation up to 50 per cent for 
students of their own communities. If they are brought under this, it will 
dilute the reservation for the minorities. That is the philosophy which guided 
the Government to take a bold stand and keep the minority out of the 
purview and, I believe, it has to be appreciated by every political party in 
this country. Thirdly, in terms of control over employees, the minority 
institutions have much greater power than other institutions. For instance, 
in the selection of teachers and principals, the minority educational 
institutions have a selection committee which does not include university 
representatives. In ordinary schools, the headmasters are, normally, to be 
appointed on the basis of seniority; but the minority management select a 
headmaster of its choice. (Time-bell) 

Just one minute, Sir. Actually, the issue is that the minority institutions 
are already protecting reservation. There is reservation for a socially deprived 
section of our society, a very backward section of our society. They are 
undoing a historical injustice that is done to the minorities. If it is mingled 
with this kind of a reservation, it will be equal to destroying the spirit of 
reservation that is already given to the minorities. As a representative of a 
minority community of this country and also IUML, a political party which 
stands for the protecion of the rights of the minorities, I would like to 
congratulate the Government and Shri Arjun Singh for effective and bold 
step. I support this Bill. Thank you. 

SHRI ROBERT KHARSHIING (Meghalaya): Mr. Deputy Chairman, Sir, 
thanks to Pandit Nehru's view that SCs and STs should be given the best 
education, many of us who have studied in minority educational istitutions 
are able to stand here now. 

Yesterday, under the leadership of Shri R.S. Gavai, about 20-22 Members 
of Parliament from both the Houses, of different political parties, including 
the Congress, BJP, NCR RPI, etc. cutting across party lines, met the 
hon. Prime Minister to express our protest against this Bill, as it stands 
now. 

While we thank the Government for the good intension behind this Bill, 
we strongly feel that this Constitutional Amendment Bill has reduced 
reservations for SCs and STs to zero in minority institutions. Poor SC, ST 
anfl OBC children will not be able to study in the best minority institutions. 
Only the rich who can pay huge fees will study in St. Xaviers, St. 
Columba's and Jesus and Mary. The same will apply in all towns and 
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cities of India. The best schools and college s will be out of bounds for the 
SCs and STs. In the North East, where the best minority institutions are in 
a mojority, where will we go to study Sir, who that you have exempted 
minority institutions. This is a Bill with good intentions but very bad effects 
for the poor SC and ST students. That is why, yesterday, the 
Parliamentarian's Forum for SCs and STs representing about 155 Members 
of Parliament met. We concluded that just as article 30 of the Constitution 
protects minorities, so also we SCs and STs derive our protection from the 
Constitution. We cannot protect minorities while crushing SCs and STs. 
In that respect, I also belong to a minority. I am both a Christian minority 
and a Tribal, but I demand no exemption. Reservation should be there for 
all. 

May I congratulate or Kerala CPM and CPI Members of Parliament who 
pleaded yesterday in the Lok Sabha for the opening of elite minority 
institutions to poor SC and ST boys and girls? They said that the Bill as it 
stands now, encourages commercialisation and will benefit only the rich. 
We SCs and STs will be restricted to studying only in institutions of 
lesser quality. 

The second objection we have is that this exemption now includes all 
private educational institutions, which means all schools and colleges are 
barred for us, not just medical, engineering and professional colleges as 
first claimed. 

Sir, have we decided that the poor should always remain poor; that we 
should not mix with the elite? Now when SC and ST students and student 
unions all across North East and India realise that they are no longer 
guaranteed admission in these good minority institutions in St. Bedo's, 
Chennai, in the Christian Medical College, Veliore, in Christian schools 
and colleges in Kerala, Bangalore, Hyderabad, Ooty, Mumbai, Pune, Delhi, 
Lucknow, Patna, Kolkata, etc., I wonder what their reaction will be. These 
were the Aam Aadmis who voted for us. Now we are telling them that SCs 
and STs can no longer study in the best minority institutions; that 
secularism is more important but justice and equality which also flow from 
the same Constitution are not important. 

In conclusion, may I urgently seek from the hon. Minister a categorical 
assurance for the students of North East? This is urgent, Sir, because 
unlike in other parts of India admissions are starting now. Thousands of 
students from Nagaland. Mizoram, Arunachal, Meghalaya and Assam will 
flock to the minority institutions of Shillong, Kolkata, Delhi, Mumbai, 
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Chennai, etc. What will happen if they are told that you no longer can have 
admission here? I appreciate my colleagues from NCR Shri Vasant 
Chavan, as well as the other SC and ST Members from the Congress (I), 
CPI (M), RSP, BJP and TDP, who stood together to protest against the 
exemption. I would, therefore, request the hon. Minister to listen to us and 
make the necessary changes so that all sections of the society, whether 
minorities, SCs, STs and OBCs in India are felt loved and wanted. Thank 
you, Sir. 

SHRI V. NARAYANASAMY: Sir, I rise to support the Constitution (104th) 
Amendment Bill brought to this House by the Minister of Human Resource 
Development. It is a very historic Bill. The hon. Minister has responded to 
the request of all the hon. Members of this House, cutting across party 
lines, to nullify the Supreme Court's Judgements, in the Inamdar case 
followed by TMA Pai's case, which took away the reservations that were 
given to the SCs, STs and OBCs in the unaided private educational 
institutions. Sir, at that time, when the hon. Members of the House raised 
the issue in this House, the hon. Minister gave an assurance that he 
would consult the leaders of all the political parties, and the various sections 
of the people who were involved in this, before taking a decision. Ultimately, 
after due consultations, after discussions with the leaders of various political 
parties and the Members of Parliament, particularly, the SCs, STs and 
others, who are affected by this, this Bill has been brought in this august 
House. I also wondered as to why the hon. Minister did not bring in a 
comprehensive legislation instead of bringing in an Amendment to this 
Act. As some of the hon. Members were raising, though the reservation is 
about 50 per cent, in some States like Tamil Nadu, it is 69 per cent; in 
certain other States, they have got a different variation; this has been fixed 
according to the population figures in each State. Therefore, the hon. 
Minister has brought in this Constitution Amendment so that the States 
could follow suit by bringing in a legislation protecting the interests of the 
SCs, STs, Minorities and OBCs. It is a historic event that after the 
Chambakam Dorairajan case, Dr. Ambedkar brought the First Amendment 
to the Constitution in order to protect the interests of SCs, STs, OBCs and 
Minorities. It was brought in by Dr. Ambedkar, who had been pioneering 
the cause of the majority of population in this country. But, at that time 
also, there was intervention in the discussion in the august House and,, 
subsequently, in the First Amendment, article 15 (4) was added to include: 
"For the advancement of socially and educationally backward classes 
and of SCs and STs, there is an exemption from the general principle." 
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Thereafter, several judgements have come about; I don't want to go into 
the details because of the paucity of time. We all know about the Indira 
Sahani's case where reservation to SCs and STs at the time of promotions 
was denied. Also, the backlog in filling up the reserved posts was denied. 
Therefore, several amendments have been brought in this august House 
to nullify the Judgements of the Supreme Court This Amendment is another 
landmark in nullifying the judgement of the Supreme Court, in restoring 
the rights that have been accrued to them, the reservation that has been 
given to the Backward Classes, SCs and STs in this country.,There is a 
commitment of the Congress (I) party; the Congress (I) party, in all its 
Resolutions, has been championing the cause of the SCs and STs, 
minorities and OBCs. If you go through the Congress (l)'s resolution, the 
rights of these communities have been protected. But, today, we find that 
those people, who have been opposing the rights of these deprived sections, 
the weaker se tons, of the society are also coming and supporting us 
because the political equations are changing in the country. There is the 
commitment of the UPA; in fact, if you go through the UPA's agenda, that 
is, the Common Minimum Programme, its priority is welfare and interests 
of the weaker sections, namely, the SCs, STs, Minorities and OBCs. This 
is nothing new for us. The Congress Party and its allies are addressing 
more than 80 per cent of the population of this country. They have to be 
protected. That is why this present amendmant has been brought forward 
to safeguard the interests of these communities. I will quote only one 
paragraph from the Mandal Commission's recommendations. Para 13.20 
clearly says, "It is well known that most backward class children are 
irregular and indifferent students, and their drop-out rate is very high. There 
are two main reasons for this. First, these children are brought up in a 
climate of extreme social and cultural deprivation and, consequently, proper 
motivation for schooling is generally lacking. Secondly, most of these 
children come from poor homes and their parents push them into some 
small courses at a very young age". Sir, this is the observation made by 
the Mandal Commission, at the time of recommending 27 per cent 
reservation in jobs. 

Sir, we are fully with the minorities. Protection has to be given to the 
minorities under article 30. That is already time-tested. Several courts 
have held that the minorities have to be given protection as far as educational 
institutions are concerned and that their rights have to be safeguarded. 
Some amendments have been brought forward by hon. Members from the 
other side to take away the rights that have been given to the minorities. 

341 



RAJYA SABHA [22 December, 2005] 

I would like to submit very humbly to the Members from the opposite side 
who have brought forward these amendments. I would request them to 
withdraw their amendments and to see to it that this august House passes 
the constitutional amendment with full majority, without any kind of division 
in the House. 

So, there are two issues, About linguistic minorities, some 
apprehensions have been expressed. I want the hon. Minister to address 
this issue. Hon. Members from the North-East have also raised very valid 
points. The hon. Minister should kindly address that issue while replying 
to the debate. The third point of major concern is that the OBCs have been 
denied reservations in NTs, in professional institutions, in higher courses, 
in medical institutions and in technical institutions. They should not be 
discriminated against in these institutions. This had been mentioned in 
the Indira Sawhny case. The Mandal Commission also has very clearly 
said that they should be given reservations. The Mandal Commission has 
also said that in the private sector also, the OBCs, the SCs and the STs 
should get their due reservations. Reservations had been given to these 
people only partly. Now, these have to be implemented fully, since UPAis 
committed to the cause of the OBCs, the SCs, the STs and the minorities. 

Finally, I come to the deemed university. Theers is also another 
apprehension in the minds of the hon. Members. In the name of the demed 
university, the reservation part is not being implemented by some universities. 
One college claims to be a university. That issue has to be addressed by 
the hon. Minister. Sir, we are proud that, in Southern States, because of 
these reservatons, boys and girls from poor communities are going to medical 
and engineering colleges and they are improving their status. That is the 
commitment of the Congress Party and the UPA that we are implementing. 
The hon. Minister has to explain this issue pertaining to the deemed university. 
In brief, these are the four or five issues that I want the hon. Minister to reply. 
With these words, I support the amendment moved by the hon. Minister. 
Sir, the hon. Minister is championing the cause of the OBCs, the SCs, the 
STs and the minorities. First, he brought this amendment in Madhya Pradesh. 
He has been fighting for the cause of the weaker sections of our society. I 
compliment the hon. Minister for bringing forward this amendment. 

MR. DEPUTY CHAIRMAN: Mr Narayanasamy, you have taken nine 
minutes. Where should I adjust these four minutes? 

DR. MURLI MANOHAR JOSHI (Utter Pradesh): And you didn't stop 

him, Sir! 
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MR. DEPUTY CHAIRMAN: Joshiji, please don't make that remark 
because still the Congress Party has a lot of time. That is why I said, "From 
whom should I deduct four minutes?" Now, Prof. R.B.S. Varma. 
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SHRI RS. GAVAI (Maharashtra): Sir, at the outset, I rise to support the 
amendment Bill moved,by the hon. Minister of Human Resource 
Development, respected Shri. Arjun Singhji. Sir, the unanimous judgement 
by seven judges of the Supreme Court setting aside the reservation for the 
Scheduled Castes, Scheduled Tribes and the OBCs was just like a seven 
bolt on the Scheduled Castes, Scheduled Tribes and the OBCs. I am 
happy that the respected members of this house Dr. Murli Manohar Joshi 
and Mr. Poojary while speaking on this issue from our side said that the 
decision of Supreme Court is to pro-people. An assurance was given by 
the hon.Minister to negate this judgement after the Session by saying, 
"We will sit together and see how this judgement is negated." SO, I must 
congratulate him and express my thanks that he kept his promise and the 
assurance given by him and as well as the implementations by the UPA 
Government mentioned in its National Common Minimum Programme, 
which deals with the social obligation and social security. I must thank the 
Chairperson of the UPA, Soniaji, Dr.Manmohan Singhji and Arjun Singhji. 
Sir, now I will deal with this Bill. This Bill is enabling to provide facilities 
and safeguards to the Scheduled Castes, Scheduled Tribes and the OBCs 
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which were denied earlier in the month of August by the Supreme Court. 
Therefore, the Bill provides enabling provision in article 15 by inserting 
clause 5 to suffice the safeguards for the purposes of the Scheduled Castes 
and Scheduled Tribes. It was also mentioned by Mr.Narayanasamy, but 
he was very brief. But, I may say, Sir, the Bill is inserting clause 5 in article 15. 

I recollect from my memory that after the Constitution was framed and 
introduced to the nation, the first amendment for the first time was moved 
by Dr.Baba Saheb Ambedkar, no less than a person who was the chief 
architect of the Indian Constitution. And what was the occasion? 
Champakam Duraisamy v/s Madras State in 1951 she was from the weaker 
sections of the society. The Supreme Court has set aside the reservation 
on the ground of community. IN consultation with Pandit Jawaharla Nehru, 

Dr. Ambedkar moved an amendment and this amendement was accepted 
by the then Government. Same action is repeated here after 54 years. The 
seven Judges-Bench that delivered the judgement negates the reservation 
for the Scheduled Castes and Scheduled Tribes. Now, difference is, in 
place of Dr. Ambedkar, Shri Arjun Singh is here to move the amendment 
and in place of Pandit Jawaharlal Nehru, there are Dr. Manmohan Singhji 
and Mrs. Sonia Gandhi. That is why I said it is a historical amending Bill 
moved by the hon. Minister of HRD, Shri Arjun Singhji. 

Sir, now I deal with the subject which is rather not so much controversial 
the minorities are excluded from the purview of the Bill. I will deal with the 
safeguards given to the minorities because of the provision of the Indian 
Constitution in articles 30 and 31. That should be accepted. You have to 
accept the complex structure of the Indian Society, Indian Nation. The 

forefathers of the Indian Constitution were of the opinion that we have to 
derive the unity out of diversity. The nation is full of complexities, full of the 
diversities and thereby we are supposed to support the cause of the 
minorities also. My friend, Mr.Kovind, mentioned and yound friend on the 
left Mr.Robert said that we met the Prime Minister and we made it amply 
clear, and proved it here that we will support the Bill, we will see that the 
Bill will get passed. We are not so foolish. The safeguard to SC/ST negated 
by the Supreme Court judgment are being restored. How can we oppose 
the Bill? This cannot by the stand of a wise person. It is not in keeping 
with wisdom, but, at the same time, we pointed out, brought it to the 
notice of the hon. Prime Minister, of course, we met the hon. HRD Minister 
also. I will be the happiest person in the world if the quota in minority 

institutions is filled up 100 per cent from the minorities' category only Why 
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should I oppose? We must help them. But the difficulty, is under the 
pretext of the provison of the safeguard under articles 30,31, some 
institutions are misusing this proviso denying minorities their quota which 
had been set aside for them. That is my problem. If 100 per cent quota is 
filled up in any private institutions from minorities' category, I will be the 
first man to welcome that institution. But, the use of faulty methods, even 
by minority institution, defeat the genuine purpose. That is my worry. If at 
all something is left..(time-bell) ...Sir, generally, I speak only on important 
subjects. Though I am the only member from my party, I speak only on 
important subjects. 

MR. DEPUTY CHAIRMAN: I am helpless because the time is fixed. 
There are still many members to speak. 

SHRI R.S. GAVAI: I will finish it in two to three minutes. I was saying 
that we are for genuine minority, now, I switch over to the problem. The 
source of special safequards for SC/ST and minorities is in the Constitution. 
Then we have a co-brother muslim for SC/ST. But, at the same time, one 
has to share the social obligation. I will take only one minute to bring to 
the notice of the house that in spite, of having no proviso, Jamia Milia 
University, Aligarh Muslim University and St. Stephens college, are giving 
admission, for the students of SC/ST and others. Not only in admission, 
they are also giving reservation in the appointments to the category of 
professors and lectures. They recognise the social obligation, our request 
is to examine this point of view as to how can we adjust the social obligation 
between the brothers SC/ST and Muslim. And, misuse, under the pretext 
of minority, should not be done. Sir, now, of course, you want to ring the 
time-bell. Before you ring the time-bell, I will sit down. 

Sir, with all wisdom, I support this bill. I request all hon. Members to 
pass the bill what is the loss we will have if the bill is not passed? If the Bill 
is kept in cold storage, that means, It will be net loss to SC/ST & OBC, 
whatever apprehensions are to be discussed with the hon. Minister I think, 
the hon. Minister is for the cause of the weaker sections and have a social 
obligation to uplift the backward classes— I hope he will consider fevourable 
and do the needful in the next session. Thank you. 

MR. DEPUTY CHAIRMAN: Mr. AbuAsimAzmi. You have three minutes. 
You can take five minutes. But, stick to the time. 

SHRI ABU ASIM AZMI (Uttar Pradesh): Sir, I don't spoil even a 
single minute. 

�
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#��b�!�� ह4, �#�"��
' 
�  � �
ह �� �ह#� ��% 	!�� ह4= 
...(
� =��).. 6i���!= 
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 ہ �پ  � J7��ں ��ےلہ پے*�، *� س: �
� ا�
 �	�� ا���� 
�
 ں وا104(ان ه *��دهے �^ے �پ نہ �ںوہ�� ہادا  ��� 

� ں ��-  � ��<R د��ے �� �5.	2005��H،هود) ن هوده*�
7 �  �� ������Jتہ�رٹ اس 5"  � *%�رےوئہ ے ادا  �ا ہ  


	ٹ *%��2  �ر-ہے� �5ت هت اچہ بہ، �ںوہ<[� H� ٹ  � ا
	
*� �ر . ےا.��.، ��ے 5`6 ���� �� نے �ٹ��� اور �]>


�، اس �ےت ��6I اہ بےن  �
 ں�ہ انں ��ے .4ے 5"  � �
�
 ���  �
 ار�	 ں ��ے، +�ص �Xر سںوہ�� ہ��Wر� �5د �

d�*ه	هڑے �,ے نںوہ ��  �، ��VWX ے �ں� ذا��هڑ اور �,ں 

;�ے .4ے �ں.��8

� اور ں ��ٹ ��ر.
>	ں اس X�ح  �   

 ��Wر� �5د ےت *�رہ ان  � بے 5`6  " سے �ےونہ5" ��س 

 ان  � ��Wر� �5د ��I ے X�ف سں، 
�روے گں �Dن �#sے�

�8-�� 	J

Hٹ�
	ٹ�ٹ اسہ �ں 5!�دوں .t� س ٹ �ف

	�
0V ���ہ �ںر�]�� ��ڈاVہ ہ �ہے� 8��  ح 	E
 �[�ا#� ا

�� 	E
 �[�
�E" اDو�هڑے �,ںاور ��VWX ں، ذا��ں ،

�!Q�uج �ڈٹولڈ، �7ٹ  �سڈ ولڈ، �7ں�L اور �ور ےرا#%;<  

ا#� اD=�س  � ہ ا�0ہ، �ہےاہورہ ں�ہ ا��Pف نه *�تے�VWXت �

؟  
� اس ہے ں�  
�ه *�ل 5`6 ب58 ح�.0 �زاد�  � ہ �-ہے

	
؟ ہےو*J!� ہ  � ح�.0 در*0  انے سے �نں ��ٹ �
	ڈا�

 ڑےر اس  � ا�H ���*� ح" ا+!
�ر  ��� په �� پںيہا8� ن

NWX وم�w ،�8ے .4ے �ے��7" �8رنٹ� ٹ،  ����� �� �eر ٹ

 -و*J!�ہ ں�ہ ���*� ح" نے سے? د�	ہ ��ف ب-و�8ہ ��� 

 ہ " ول اور ��Wyط ارادٹ ��.�ے .4ے �ے�=�#" ح"  �ن
 " ول ٹ ��.�ں��ہ ہ �ںوہ�� ہ�� 
�ہ �ں ��-ہےت T�ور� ہب

� ٹ  ���ے �HI �- �8ڑے  � 
��I پے لہاور ��Wyط اراد

 ا ����J"، ے .4ے �ںر��ہ �zم شے�6و*!�ن �ہ ں��7	 ��ٹ

	�8
� ہ�J" ا��Pف  � و6Qٹ ��.�ڈ*�7" ا �
 -ہے  

� د� ٹ حN  � �8رنےر�  � 5�ا5� �ہر شہ ں ��14 -�J"ٹ�ر

 �Lج ہ وہ �ہےا 8
� ہ �ے ح0��J سں ��46-�J"ٹ �ر-ہے8�� 


>� اور ا<!�Pد� انے  >;ور �VWXت �ے�I`� ص ٹرسٹ�+ �� 

 ��ر� ح{�|0 -ں  �يٹ  � اس  � �� ��ے��ن ده دے�Xر س

، ں�ہ دD	 ں <a*!�ن ��ںاہ �ں��ہڈ  � ںوه ���ےاره �8، ~ےد

 ےا، اسه �� �=I>�ن ر � ت-  � �0 ��ؤڑوه~ اس �HI  � چ
8
� ت �� ہ ادارہوا؟ �ج وہ �ج  
� -ا ��را ��راهحN د


�رسڑه�IQ گ��� 2I=� ں ���1981  � ٹ	<
�� ں ��ٹ ��ر.? 


!� ادارے �ے8
� اور 5" ?نI>ٹ ��#��رہ 5`6 ا�ٹ� ا� �

8
�ٹ �
��7	 ا��ؤ��  - 
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6ا#�  � ب، �="، ذات، ہ ��ہےا 8
� ہ �ں ��15-�J"ٹ�ر�

dبہ� �=  ��  �#� ه *�تے� �5
�د �� ��  =� �ه 

�J"ٹ �ر-ے ر��*0  � رو � ��ئے سےا�!
�ز� *��I  �ن -

� ٹر ا�H  � ا �ل ا��ر
	ہ ں ��ٹ �HIW ا�>%O#>	ں ��16


!�ں ��29-�J"ٹ �ر-ہے� د� 8�� ٹ � �8رنI>ا��� ں ا �  

  � حN ےنهز�5ن، ا���  cI� اور ا��� ا*%
w H{�ظ ر�

��
!�ں ��37-�J"ٹ �ر-ہے 8
� دI>ہ  � ا��� ادارں ا 
8
� ے  � اور اس  � 
Oنے<�#2  �ن ��  � ��را حN د

� ٹ ا��ے� �ٹم ��#��رہ ہ �ہےا ہورہ ہ*EJ	 �ڈ ںاہ اب �-ہے


�ٹ �سڈولڈ و �7ں د.!�ں��7	 ��ٹeں ��ے �5رے �ہ و �� 

	
 ہ، وہے 8
� ں�ہ ان  � رزرو�E	 نہے 5" ��� ٹ�
	ڈ�
 �� ں ��هم *� *�تہ ہ �ہے +��7 ں��ہ - ��*J!�ں�ہ� نہد

 ے سں  �Icے دبے اور �Lج �ے سں د.!�ے��رہ، ہےر
را ہت گہ�  � بٹ، ���Lاد� ��رےرا#W" سٹ، ےس. *�.�5.او

 ے�� �ہر .�ہر رام ���ٹا�ڈ� �ج ٹ ���Lاد� ��ر- ہے ہر07
 �ج ے ذر�Rے �� �ه �d�* 2#Oے  � ���4ے  � لںا��.�

 -ہے� ہ� ��رڑا#� لڑ حN  � لے � انے� X�ح سهت اچہب

 �� ہےا ہرڑا#�  �#� لڑ حN  � لے.
J	 ا8� �ج ان �

�� ���O  � �� ہر مہ �ج ہ �ں�ہ ے *0Jه �پ د�Hںا����د


� ےزار روپہ �8 اس  � 5
� ے ��س  �لٹ�ڈر��ٹان�  

� *� �ر نےدان �� -ہے د��� 7�وع  
� ے �Xر �� ا����د

�� �ہ�e ےر دبہ،ے .4ےر"c  وع ہ �ے.4 ے، �ے�م 7�  

 �
� ہرڑ� لٹ ���Lاد� ��رے� X�ح سها#� اچڑ لہ �� �-ہے 

�� ے ذر�Rے�" �ٹ *�دار پہ وہے 30-�J"ٹ �� �ر-ہے? 

�J"ٹااور �ره8
� ت-30 	E� ں �=I>���ہے +�د ا�H رزو

�ں �، اس ��  	E� ں ��ہےو*J!� ہ ے رزرو�E	 �� رزرو

d�* 	ه ��  � 65هاس �5ت  � ار��
 ��� ہ �ںوہ� �ہا#� د

��� نے نںوهانJ

J	 �ج اس �HI -ہےا ڑوه چں�ہ  �#� .. 


!�ں �VWXهڑے �,-ہےا ہورہ  
� ں��I>اور  >;ور ں، ا 

 اور اس  � ح" ہےا ہورہ ں�ہر ا��Pف نه په *�تے�VWXت �

	
 ں اس ��<R ����-ہے �� ��� ں ��ٹ �
	ڈاس ا�
���<I=ں��
 ���  �
��ل �� H� ں اس �HI ��-ںوہ�� ہ  � ا


0 ڑ�=I>�ن ا�H بI>ہے� ا�� HI� وں، اور اس�  �
 ڑ 5
 ں ��1947، ے ��#�هےا *� �پ �
,ڑوه ت-ں�ہ�=I>�ن 

، ےا �� ا�5ا.OJم �زاد نها تہ�=I>�ن �� =!�ن ��ر

ا ها تہ �ے�" نٹا#� په به اور *�دار و.�ے� �� نه6��8

 .�گ ے ��ر�  � اس سں�ه �0 ��ؤ، اس �HI  � <���ن ~ہ�

8
�ہ ان  � �ہ� هے تےوئہ+�ش  "� - H�ا#� ہ .
J	 �ج ا


!� ہ ادارے ��رے �ے اس ��رے �^ نے �ٹ �رI>ا ،�  

 ں ��1875 ے نںوه �� انےول 48ه ب-  �+!2  �د��ہادار
 اهاس ا*�Jل  � 7�وع  
� ت
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� تے لے سں� .�8ہ ا�H رو��ے نںوه�� ان  Ru �  اه- 
3> H� ں ��ے، را*0هے تہے �� *�*
6 ا61 +�ن ��رہ �ہے ہا


� �O �� اس نVD H� ںوه �� انے د�]4ے دے �
�ہا �ہ �ےا

�رسڑه �� +�د �IQ گں ��ہا �ہ�' ےن��� 2I=� ے� ��5نٹ 

� نںوہا ہ Ru  �رہ ا�H ا�H رو��ے .4ے�VD ہا �ہ �ے، اس 

�
 ں .�ہ�'ا ہ �ے نںوه �� ان-ے .�گہ� ا�H رو��ه بے سے�

� سے نںوه انہ�8، �� ا�H رو��VD ے� له بے�
 ںاہ و- .

� ا�H ه بے ا�H �د�� ا��  � ��� اور اس نےا�H دو �ن س

ار� ه اب ~ہا �ہ �ے د�� اور *�*
6 ا61 +�ن سہرو��


�رس���
� �� ~  � ا�H ہ �ہ �ں �8، 
�ے� 5	 ��ئٹVD 

 دن  �  >�#� ا�H ے ��رے� اس ہےا ہ رے دہ 
�6ہرو��

 ہے د�� ے ~  � دہ ا�H رو��ے اور �ج اس نہے  � ہرو��

ا ہ 
�لںر ��ه �ے �8 �� اس �ں�ہار نه ادے اسںا8� ��


�رسڑه اس �IQ گ- �8ے �"ں�ہن��� 2I=� ے �ے�  � ��5نٹ 
 �� �=I>�ن ے 48ے Ru  4ے روپه �
� ?�ں ��1920 �� ے.4


� تےن  Ru ٹ �ر-ا اس  �ه"J� ��را  � ��را اس  � 30-

 �!� ہے ں�ہ  �#� *��Jچ نں ��ےنہ �هے .
J	 �^-ہےح{�|0 د

ا ه ا�6ر <���ن ��5 تے �ٹ ��ر.
>	ے اں ��1981 �� ہ�


��� نںا8� اس ��J
 ٹا#�  �رہو�� ��  �#� ہ ں�ہ  �#� .
�� ہ �ہ �ں �� ��-اه *J!� تں�ہ � �^ اس <���ن  � 65ل ن

�
��ںاہ �ج �� �ہ �ںوہ�� ہ?  �
  �#� ں اس ��ہے 8


��� نJ
  � ں .��8ے  c"ے دبے �Lج �-ےئہو�� 
�ہ ں�ہ.

 Nنہے�� ح �=� ان ے �8 اس .4ے �"ے ان سٹ ووہ �ہے ں�ہ ا

 ں اس ��ہ �ںوہ�� ہ�� 
�ہ �ں ��ے اس .4- � +�ش  �دو

��� نJ
 ںر ا�H �5ر 5!�دوه پں ��-ےئہو�� 
�ہ ں�ہ �#� .


HIW� 6P *�وس ��I=� 33>�ن ں اس �HI ��ے �زاد� سہ�D ں 

6P 3 ںا، �ج اس �HI ��ه تں ��ٹا، ا�>%O#>	هتD ہے - 

  � ے �� اس  � رو 	ہےا ہ��7	 5	 رٹ� ٹا8� اس  � ا��

��7	 ٹ� ٹ اس  � ا��ے  =� X�ح سہ �ہے� ہ �7�  � ��ر

 ا�6ر ے 5
�d �ڈ �
O�E #;ں اس �HI ��-ے ��ئہ نے�5	


6P �2�ف D #��ہے�ںر ��ٹ *�ٹ، ���<I=� ں� �� �� �  


6P ں��D H�
�ل ٹ  �لں �=I>���-ہے ���*� ��ف ا. �=�ر


�E" ا��ر�^ س� ،^� �=I>�ن  � ا�2J -ہےت  2 ہ بےا��ر

j

E	 ں اس X�ح �HI ��-ہے  2 ےر ا�2J سٹ��  �[� ا

5
H ور �IJ���� ن اس ��ے  � �5ت �ئڈا�<I=� �� ہت ہ بں �

���bاس ��ں �ر ��X 0ے ���;د  4ںJ*�� ں�ہ ے-.  	J


E	 ح�.0  � د*!�ر� �Xر  �[��=I>�ن  � ا ����H اور ا

ر <�م �� ہ ے �� د*!�ر �ہے  � �5ت ��� ےارنه�� *6

� "��
�J"ٹ �رے اس .4-ہے .-!� ےا ��نہ >-30���<I=� ں 
   � ��ر�ے  � 
Oنں �`I>� اداروے � ا�	
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 �!� ں�ہ ا8� �ہ �ںوہ�� ہ�� 
�ہ �ں ��ے اس .4-ہے�زاد� د
�8، �� ان ے ���ئہ ���5  � �`��"ہ �7ں�ہ  �، �ہQ>�ان

 |2I ہ �ه *�تے �ہ Q>�انہ �8 �ےئ  �6رد� ���ہ� ڑ � ب

  �8 ے *�ال �ئہ �ں ��ٹ ��ر.
>	ں�ہ اور ا8� �ہےا ہورہ

 تہ دو �� ان  � بے� رزرو�E	 ده  � بں �=I>���ہ�
 ���E�ت 0Ww ہ بے سے �`��"ہ ان  � Q>�ان-ہےو���� ہ��

 �=2I ہ �8 �ے �5ت ���ئہ �ں�ہ اور ا8� �ہےو8�� ہ


E	 نں�Qر�� �[�
�نہے� ہ �" رں�ہ  � ا<  2I=� ،ٹ �  �


E	 ن �[� ے �� اس  �  >
��" ?#	 �� لہے� ہ �" رں�ہا
 ے �پ �ں ��ے   اس .4  اس-ے گں  �  �7�  ��ے��ن
 �� ہ �ںوہ�� ہ�� 
�ہ �ےر ��ح� سٹ���W" ��� �ے�2 سه��د

�� 	E
 �[� ں " �
6ان ��ٹ ��.�ںX�ح ا ����
J" اور ا
���<I=ه *�تے �ں� �D�Pے .4ے اس �-ہے� ہورہ ��ا� 
	<
ر X�ح  � ہ  � ں �=I>���ے ا�H 5" ? ��ں ��ٹ��ر.


� ڈ �	ں ��1978 -ےرزرو�E	 د�� ��ئ  2#�> 	E
ل  >


�E" ے� NWXه ب ���N5  =�ےا، اس �ه8
� ت �[�  � ا
 ......اور

 ...........)�ٹنهو)' &� گ(.......

  -ےا�Q>� ��ح� 0��L  �#�: ا �,� ه�
� اپ س 


EJ	 ا��ؤ�� :�
� ا�
�	�� ا���� *�J� ا �����IJ و

� ں ��ہے ں�ہ نہٹ
�cJہ  �#� ں ��ے �ن
 ��Wر� �5د �

�
 �� ں ��1981 ہ �ںوہ�� ہ�� 
�ہ اور �ںوہ�� ہ ��� 


��� تںا اس ��ه 5" ��� تں ��ٹ.
>	��رJ
 اس X�ح -اه .


��� اس ��J
 ���� ��  � ں ��-ےئہو�� 
�ہ ں�ہ نں � .

�
 ��� ے، �Lج �ے .4ے �ں د.!�ہ وہ �ںوہ�� ہ��Wر� �5د د
 ے�.*�.�5.، اوے .4ےراI5� �ٹ، ے .4ے �ں  �Icےدب
  � ا�H ٹا#�  �رہ ��5د ہ ال-ں�ہ ے 5" ?ئہ �ے.4

	

�رسڑه �IQ گ-ےہ �
�J ٹ�]>��� 2I=� را دل ہ� �� ٹ��

، ہے ه��را *�  ,ہ، �� ہے��را �	 ہ، ہے ه��ر� ��Hہ، ہے


�رس���ر���5 ا�H 5" ہ مے� �پ 5�ائه بے .4ے� �ٹاس 

�� د�
� �H اس �IQ ہر ره پہ �ے اور ا�=� 5" ?#�ے?#�


�رسڑهگ��� 2I=� ٹ ��#��رے� �ٹH�� هر  �  �#� بٹ�  �

 .........-ے  �ہ �  �7� ن ے +�اب  �نےر سهپ

 ).......... �ٹنهو)' &� گ........(

�� ں، �� اس ��ہے� ہ*� �ر 
" ر. ےا.��.�ج �� 
���<I=�86 ڑت بہ  � بں��#�b ہے����<I=� ،ے نں H� ا

��ا/.'.........-ہے د�� ٹت ووہ بےX�ح س ...........


�ادهد�- 

''�� �,/" 
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�� ��"1����: �� ![� ��घ�=...(
� =��)....���� ��ह�, �� �4L ��b��= 
...(
� =��).... ���� ��ह�, �� �4	L��...(
� =��)....![� ��ह�, ����   � >���
 
�ह"� ��" .#��  हQ= 

�� �6� ��घ� (�ह�
HI): -��0��	� �ह�!�, �Q ��	�6�
 ( � �8 .�
��� 
��/�6�
) 	�6��, 2005 �� ���%� �

� ��  	"  )�� ह#� ह@�=...(
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�� हQ= �
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�� provisions under articles 15,19 and 46 of the Constitution of India are in 
vogue in most of the States of this country. These provisions are meant for 
maintaining reservations in services as well as admissions to various 
courses in the aided educational institutions. However, recently, the 
educational institutions, privately managed and imparting instructions in 

medical, engineering management, computer courses, etc., have come up 
in most of the States, wherein the reservations policy is not strictly 
implemented because of which weaker sections and the reserved 
communities were deprived of admissions. 

Sir, the proposed amendment 5 to article 15 is praiseworthy for the 
reasons that the Government of India comes forth for maintaining 
reservations to the depressed classes. The only lacuna in the amendment 
is exclusion of the minority institutions from granting admission to the 
weaker and reserved section of the society. In short, the minority institutions 
should not be given any exemption, and it should be made compulsory for 
such institutions to grant admissions to the socially weaker, economically 
backward and the backward classes including Scheduled Castes and 
Scheduled Tribes on par with the private, aided and not aided institutions. 
And, therefore, throught out the nation, there should be uniform policy and 
pattern with a view to safeguarding the interest of the backward classes, 
SCs, STs etc., relating to admissions. 

As far as Maharashtra State is concerned, there is a provision 
under Section 7 of the University Acts on par with the provisions of 
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articles 15,19 and 46, and as such universities are open to all irrespective of sex, 

creed, class, caste, place of birth, religion or opinion. Reservations to SCs, STs and 

Backward Classes are implemented in Maharashtra State 

Exclusion of minority institution can surely be termed as discrimination and a 
threat to our national integration and unity! 
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MR. DEPUTY CHAIRMAN: Shri Premachandran. You have five minutes. 

SHRI N. K. PREMACHANDRAN (Kerala): Sir, I rise to support this Bill 

as the main objective of the Bill is to provide reservation to the socially-
backward classes, especially the Scheduled Castes, the Scheduled Tribes 
as well as Other Backward Classes. Since the objective of the Bill is 
absolutely within the scope of the Constitution, I fully support the Bill. Sir, 
I think, it is a right opportunity to state an incident which took place in my 

State two years back. Sir, one girl belonging to a very poor Scheduled 
Caste family, by name, Rajni, was the victim of the self-financing institutions. 
She had got admission in an engineering college, but she was not able to 
pay the fees as prescribed by the self-financing institution. Therefore, what 
she had done was that she climbed up to the seventh floor of a building an 
committed suicide. The significance of the suicide was that the Office of 
Entrance Examination Commissioner was situated in that building. That 
means, it is a remarkable protest or a symbolic protest against these 
institutions by the deprived class of the society. They are not able to have 
access to higher education since they are not economically well, or they 
are deprived classes of the society..(Interruptions). Yes, at the cost of 
her own life. It is right time for the intervention of the Government of the 

State to have some control and regulation over the private unaided institutions 
which are running throughout our country. Sir, during last one-and-a-half 
decades, it seems that there has been a mushroom growth of private 
unaided institutions and it has become an industry. Sir, in my district, so 
many cashew factories are closed and in the same place, engineering 
colleges, B.A. colleges, and so many professional colleges have started 
because it is more profitable. Education industry is more profitable than 
cashew industry. Rampant privatisation of the education has resulted in 
the commercialisation of education. That is what is happening in our country. 
So, the really deprived classes, especially the weaker sections of the 
society, will be the worst affected by way of this commercialisation of 
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education. So, Sir, coming to this bill, definitely, I appreciate the view and 
objective taken by the.Govemment, but as far as the Bill is concerned, we 
have to see whether this Constitution Amendment Bill is sufficient to 
regulate and control these private unaided educational institutions. In my 
opinion, it is not sufficient. Why? Because, first, coming to the provisions 
and later Supreme Court judgements, if we go through them, there are lot 
of apprehensions in this respect. First apprehension-Most Members have 
raised this point and I am not going into the details-is regarding the minority 
status. Who is a minority and what is the criterion for determining that a 
particular section of the society as minority? There is no clear-cut definition 
even after so many Supreme Court decisions have come. There is no 
specific definition as to which section of people is a minority and what is 
the criterion to declare a particular section as minority? If that be the 
case, there is every chance of misusing this provision, this Constitutional 
Amendment, as well because this can be well misused; it is going on in 
various parts of our country. My first point to the hon. Minister, through 
you, Sir, is that there should be a legislative mephanism to see who is a 
minority. Who has to determine this? I think the Parliament has to legislate. 
Why should we depend upon the Supreme Court and the judiciary? It is 
the people's will. It is the will of the people; the Parliament is supreme. Let 
us bring a specific and comprehensive legislation so as to see who is a 
minority. What is the criterion to be determined as a minority? So, we 
have to have a legislation in respect of minority. That is my first submission. 
Coming to the second point, it is widening the scope of reservation. I 
appreciate the Government because, at least, the private unaided 
institutions are coming within the purview of reservation. That is why I 
would like to suggest that this is a landmark legislation as far as this 
Government is concerned. Definitely, it has to be accepted. But the point 
is, in my State, Kerala, we are having this reservation in unaided schools 
and colleges, in aided schools, whether it is minority or non-minority. The 
reservation is still there. I have studied in a minority college. I would like to 
seek a clarification from the hon. Minister. What would be the implication 
of this provision in those States where this reservation policy is already 
accepted? What would be the status and the impact of this amendment, 
especially on the State of Kerala where the reservation policy is already 
there? In almost all colleges-whether it is minority, non-minority, aided or 
unaided~a specific percentage of reservation is there. Suppose, taking 
advantage of this provision in the Constitutional amendment, all these 
institutions go in for having the status of minority, what would happen? I 
would seek the clarification from the Minister on this apprehension because 
the right to reservation will be taken away. Now, these students of these 
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people, SCs/STs or OBCs including Muslims, are enjoying the reservation. Sir, we 
are having reservation for Muslims in aided or unaided schools and colleges. 
Suppose, the minority status is being given to these colleges and institutions, 
definitely, they will be exempted from reservation? So,what would be the impact 
and implication of this Constitutional amendment in respect of those States 
wherein this reservation policy is already in existence? (Time-bell) Yes, Sir, I 
am concluding. I fully support the reservation. The question is: Why has this 
matter come up before Parliament? I think because of the latest judgement of the 
Supreme Court. What does the Supreme Court judgement say? As per the latest 
Supreme Court judgement, in Inamdar's case, it is specifically stated by the 
five-Judge Bench that there is no appropriation of State quota and the 
management quota. That is the verdict of the Supreme Court. That is existing. 
I am not going through the judgement. The judgement is with me. The 
judgement is very clear. The answer to the first question in the judgement is, 
neither the policy of reservation can be enforced by the States nor any quota or 
percentage of admission can be carved out to be appropriated by the States in 
a minority or non-minority, un-aided educational institution as the State is not 
giving any aid to the minority institution or unaided institution. That is the verdict 
of the Supreme Court. My point is that by way of this amendment, we are able to 
provide or the States are empowered to make legislation so that SC/ST and 
OBC students can be given reservation. What about the meritorious students 
after that? Sir, the former Chief Minister of my State, Shri A.K Antony, is sitting 
here. The State Legislative Assembly of Kerala had passed the legislation. 

MR. DEPUTY CHAIRMAN: I think you should conclude now. 

SHRI N.K. PREMACHANDRAN: Sir, this is a very valid point which I want to make. 
Yes, Sir, I am concluding. The Bill is, the Kerala Self-Financing Professional 
Colleges (Prohibition of Capitation Fees and Procedure for Admission and 
Fixation of Fees) Act, 2004. This was passed by the State Legislative 
Assembly. Sir, section 3(2) of this Act very specifically states that in every 
self-financing professional college, fifty per cent of the total seats in every 
branch shall be Government Quota and the remaining fifty per cent shall be the 
Management Quota. So, in order to overcome this, the Supreme Court 
judgement has come. So, my point is, the States are now not empowered to 
make reservations for the meritorious students. That means the unaided private 
institutions are having ample powers to give seats as they like, by holding 
some examination as described in the T.M.A Pai's case or in the Islamic 
Academy's case. So, my point is this should be taken care of. Lastly, I 
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would like to submit that a comprehensive legislation is required in respect 
of this. If this Constitutional Amendment has to achieve its objective, 
definitely, a comprehensive legislation in respect of the admission criteria, 
in respect of the fee structure, in respect of the running of the college, has 
to be brought so as to solve the problem in totality. Otherwise, this 
Constitutional Amendment would not serve the purpose. With these 
words, once again, I would like to take this opportunity to congratulate the 
Government in giving reservation to the deprived section of the society. 
Thank you. 

MR. DEPUTY CHAIRMAN Prof. Saif-ud-Din Soz. You have only five 
minutes. All the Members from the Congress Party have only five minutes. 

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): All right. But no bell 
because, I have scribbled some notes. I will say three-four things in five-
six minutes. 

MR. DEPUTY CHAIRMAN : You are capable of doing it without these 
notes. Why do you use these notes? 

PROF. SAIF-UD-DIN SOZ: Sir, I must congratulate the Government 
and the hon. Prime Minister. The hon. HRD Minister has worked very hard 
and brought this measure before this House. In fact, I know, and many 
people know that the UPA Chairperson personally takes a lot of interest in 
the legislative business, particularly, the business which brings up the 
downtrodden sections of the society. It is a major question of social 
justice, and it is a noble cause. I think, the hon. HRD Minister has come 
forward with legislation after legislation, and rightly so, and this is an 
unprecedented situation. He deserves congratulation and appreciation 
from all sections of the society. I raise a question that if the downtrodden 
people, the Scheduled Castes and the Scheduled Tribes, the OBCs and 
the minorities do not join the political mainstream, how can we strengthen 
the edifice of the Indian unity? We want to have the Indian unity and strength 
in larger measure. That can happen only if the weaker sections join the 
political mainstream. Therefore, it is a measure of strengthening the 
system of social justice. So, congratulations. But, Sir, ultimately, I think, 
we are waiting for the day when these sections are on par with the advanced 
sections of the society. That par will be a golden par, and we shall wait for 
that day. While the hon. Minister is working hard to give relief to the weaker 
sections of the society, I think, he must also be working for imparting 
through legislative measures competitive ability to the children coming 
from the downtrodden sections of the society, and that will establish at 
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par. So far as Shiksha Abhiyan and other schemes are concerned, if 
these schemes are vigorously followed, we shall certainly be working for 
the situation of that golden par when we shall have no anxiety on the 
question of reservation itself. But as far as the minorities are concerned, 
I feel proud of this Constitution. I raise a question here that article 30 was 
moved by no less a person than Sardar Vallabhbhai Patel, and those 
people who are in the habit of opposing, they must know that the Founding 
Fathers of the Constitution, who gave us this book, our Social Bible, 
which is responsible for great relief in India. We would not have been so 
strong, we would not have been so united. We are so because of the 
thinking of those wise people. Sometimes, I think, that many wise people 
have gone. They were far more wiser than us. For instance, about the 
Aligarh University, I remember one thing. When the Prinicpal was to be 
appointed for the Aligarh College, it was a non-Muslim; when the first 
Head of the Department for the first Department was to be selected, it 
was a non-Muslim. Many wise people have gone, and they were certainly 
wiser than us. Those Founding Fathers who gave us this book, the 
Constitution of India, the Social Bible, I salute this book, and all 
development, all peace, all relief is there because of the Constitution of 
India, because of the thinking of the Founding Fathers of the Constitution. 
Now, minorities have benefited. Certain aberrations have been there, certain 
weaknesses in the system have been there. I wish Shri Abu Asim Azmi 
had mentioned here that it was HRD Minister, who accepted the Resolution 
of the Academic Council of the Aligarh Muslim University, and therefore, 
he is also before the Supreme Court. He should have mentioned this 
thing. We should create a kind of balance in discussions. So, ! say, 
minorities have got some relief. They deserve more relief. But I want to 
invite the attention of this august House to what Thomas Friedman has 
said. 

Thomas L. Friedman, the world-renowned columnist, has said in his 
book. "The world is flat." And what does he further say? It is for the 
kind attention of the House. He says,. "In some Muslim countries, some 
of the young men have taken to extremism, have taken to terrorism. " 
And he singles out one country in the world, i.e. India, where Muslims 
have not taken to extremism. Why? It is because over a long period of 
time, they became partners in India's democratic polity, in secularism. 
Because of its secular climate Muslims have not gone to extremism. 
Some of our friends are trying to weaken it. Because of its democratic 
polity, it is possible for Muslims to voice their feelings. That is why, 
Friedman paid a tribute to India. We have more population of Muslims 
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here than in Pakistan, the whole of Pakistan. Therefore, Friedman—I do 
not know why many of crur friends here do not see that situation—paid a 
tribute that India is the only country where you have the largest Muslim 
concentration, but Muslims have not taken to extremism. And he paid a 
tribute to the democratic policy of this country. Therefore, I would request 
the Members belonging to the Opposition to kindly read article 30 enshrined 
in our Constitution and also article 45 and article 46 together, and you will 
understand the spirit. In all the Judgements of the Supreme Court, Mr. 
Deputy Chairman, the Supreme Court Judges never said, "Scrap article 30 
or amend article 30 of the Constitution of India. Therefore, since I have no 
time at my disposal now, I make an appeal that we should pass this 
measure unanimously. That is my appeal to you. Thank you very much, 
Sir. 

MR. DEPUTY CHAIRMAN: Shri Tariq Anwar. Since your party time is 
over, just take two or three minutes. Don't repeal anything because 
everybody else has spoken in detail. 
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SHRI V. HANUMANTHARAO (Andhra Pradesh); Mr. Deputy Chairman, Sir, I 

welcome this Consitution (One Hundred and Fourth Amendment) Bill, 2005 

brought forward by Shri Arjun Singhji to provide reservation for the Scheduled 

Castes, the Scheduled Tribes and the socially and educationally backward 

classes, that is, the Backward Classes, in all the educational institutions, aided 

and unaided. It is a landmark decision of the UPA Government to amend article 

15 of the constitution by adding article 15(5). I congratulate Shri Arjun Singh for 

this very speedy action of introducing the Bill to provide greater access to all the 

reserved categories in professional colleges, etc. These weaker sections of the 

society survived because of the great vision of social reformers like Mahatma 

Phule of Maharashtra, Vemana of Andhra Pradesh, Sri Narayana Guru of Kerala, 

Periyar Ramasamy Naicker of Tamil Nadu, Basavanna of Karnataka and Baba 

Saheb Ambedkar. 

We all appreciate hon. Prime Minister, Shri Manmohan Singh, and the UPA 

Chairperson, Smt. Sonia Gandhi, for this very progressive amendment brought 

before the Parliament. It may be recalled that the very first amendment to 

the Constitution introducing article 15(4) was moved by Pandit Jawaharlal 

Nehru, our first Prime. Minister, in 1951, and now this second amendment to 

article 15 is seeking to provide justice to the reserved categories by safeguarding 

their educational advancement. The BCs, SCs and STs will greatly 

appreciate the prompt action of the UPA Government. 
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While welcoming the Bill, I would like to point out certain issues for the 
consideration of the Government. The socially and educationally backward 
classes, mentioned in article 15(4) was clearly defined by the Supreme 
Court in the Mandal judgement and the terms "Other Backward Classes" 
and "Backward Classes" have been used while referring to the socially 
and educationally backward classes in the judgement. The terminology 
"Backward Classes" has come to stay to refer to socially and educationally 
backward classes and several State Goverments, while notifying lists of 
backward castes or communities under articles 15(4) and 16(4), use the 
term "Backward Classes". Therefore, it is our request to the Government 
to take appropriate steps later to include this terminology in the 
constitution, and, in the meantime, to issue necessary clarifications to all 
the State Governments and other relevant authorities to the effect that 
socially and educationally backward classes include all backward classes 
notified by the State and Union Territory Governments and the Central 
Government. Such a clarification will ensure benefits to the recognised 
Backward Classes and not others. The O.B.C. MPs Forum has already 
represented to the hon. Minister for Human Resource Development to 
amend the Constitution to include the term "Backward Classes." 

I, therefore, request the Government in the interest of the Backward 
Classes and Castes to come forward, at least, in the next session of the 
Parliament with the necessary amendment. 

Secondly, there is no separate machinery to oversee the implementation 
of reservation for the Backward Classes. It is appropriate that the National 
Commission for Backward Classes,which is a national level body, is 
empowered to inspect wherever needed and monitor the implementation 
of the rule of reservation for the Backward Classes, like the SC and ST 
Commissions which are exercising these functions. 

Thirdly, it is a great anomaly that while this historic amendment is 
being introduced to provide for reservation to the SCs and STs, and the 
Backward Classes in the private aided and unaided educational institutions, 
but the Central Government has not so far issued orders providing 

reservation to the Backward Classes in the educational institutions under 
the Central Government. When the people ask us why the Central 
Government has still not implemented this very important recommendation 
of the Mandal Commission providing reservation in the Central educational 
institutions, we have no answer. 
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I earnestly request the Minister to issue immediate orders for providing 
reservation in all Central educational institutions including the IITs and 
management colleges, etc. in the interest of social justice to the Backward 
Classes for which executive orders are enough. This will be appreciated 
by the Backward Classes very much as it has been their long pending 
demand. 

Lastly, we appreciate the decision of the UPA Government regarding 

the religious minority institutions, as they have certain constitutional 
privileges but our real apprehension is about linguistic minority institutions. 
Persons from Karnataka can go over to Andhra Pradesh and similarly 

persons from Andhra go to Karnataka where they become linguistic minority 
and start colleges to corner the advantages and deny reservation to SCs 
and STs and BCs against the spirit of affirmative action. 

I, therefore, request the hon. Minister to kindly appreciate this situation 

and take appropriate measures to undo this injustice to the weaker 
sections. 

I again support the Bill and request the House to extend its full suppot 
to the Bill. Thank you. 

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Mr. Deputy Chairman, 

Sir, I rise to support the Bill. The people disapproved the Inaamadar case 
judgement. That is why article 15 was amended to include sub-clasue 5. 
Earlier in the year 1951, a similar situation arose. After the judgement of 
the Supreme Court in the case of the State of Madras Versus Champakam 
Durairajan, where the Supreme Court struck down the communal GO. 
which was in vogue in the erstwhile State of Madras and decided that 
there could not be any reservation to be followed in admission to educational 
institutions. It evoked a lot of uproar and agitations in the State of 
Tamil Nadu and the first Constitutional amendment was brought in and 
clause 4 was included in article 15. 

I come from the State of Tamil Nadu where we benefit from the 

reservation. We have a very long history of reservation and struggle against 

the authoritarianism. Way Back, in the year 1915-16, in the Nellore 

Collectorate, which was within the erstwhile Madras Presidency, out 

of the staff of 53 people, a group of 47 people belonged to the upper 

caste. They guided the decisions of the Collector, the then British 

Collector. In the delta area, which was mainly the rice. 
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bowl of Tamil Naidu, in southern part of India, nearly. 90 per cent of the 
land was owned by the upper the entire population. The upper caste men 
were only three per cent in the entire population. It was an economic 
struggle. The other'people, the landless people, who were the workers, 
wanted to educate themselves and then hold high positions. That is why 
the South Indian Liberal Federation was formed by Dr. T.M. Nair, Sir AT. 
Paneerselvan, Maharaja of Panegal, Dr. Natesan, Sir P.T Thyagarajan 
and so many other great men. The South Indian Liberal Federation later 
became the Justice Party, and it formed the Government in 1927. In 1927, 
when Muthaiah Mudaliyar, who was the Minister in the Justice Party, 
introduced the communal Government Order, which is called the famous 
communal GO., wherein 12 compartments were made, and each 
community or religion was given certain reservation. This was followed till 
1950 when the Constitution was adopted. And, in the Chambakam 
Dorairajan's case, this communal GO was struck down denying the benefit 
of reservation to others. This evoked the protest, and the First Constitution 
Amendment was brought in. 

Sir, the DMK Party was formed in 1949. When it was formed, it never 
had an idea to contest elections. It was formed as a social reformist party 
and fought for social justice. Later when it joined the main political stream 
and participated in elections after 1952, they wanted to implement their 
policies in the political process. And, later on, in 1967, when Dr. 
Annadurai—he was our great leader and the founder of the DMK party-
was the Chief Minister, he continued with the reservation policy. Likewise 
the present President of our party, Dr. Kalaignar, started following the 
reservation policy ever since1969. Sir, in 1989, Dr. Kalaignar 
wanted... (Interruptions) 

MR. DEPUTY CHAIRMAN: Please, don't create confusion... 
(Interruptions) There is peace in the House... 

SHRIR. SHUNMUGASUNDARAM: Sir, this time should not be deducted 
from my time. You have to protect me. 

MR. DEPUTY CHAIRMAN: No, no; your time is already over. 

SHRI R. SHUNMUGASUNDARAM: In 1989, when Dr. Kalaignar was 
the Chief Minister, he reserved 20 per cent exclusively for the Most Backward 
Classes among the Backward Classes. This largely benefited the really 
downtrodden, most Backward Classes among the Backward Classes, 
and he also directed that 15 marks should be given to the rural students. 
This was highly beneficial. The rural students were benefited out of it. He 
also ordered that 15 marks should be given to those persons whose parents 
were not graduates. These were the reforms that were brought in to bring 
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social justice, and we were really benefited out of it. That is why we see 
the overall growth in the south. That is why we contributed to the growth of 
the IT. sector. That is why the name of India, our country, is high in the 
world. Therefore, I welcome this Bill. Thank you very much. 

SHRI SHARAD ANANTRAO JOSHI (Maharashtra): Mr. Deputy 

Chairman, Sir, when the hon. Minister of Human Resources Development, 
Shri Arjun Singhji, initiated a discussion with the representatives of different 
political parties on the action that needed to be taken after the judgement 
of the Supreme Court, I was present; I spoke at that time and made it 
clear that any such legislation was not called for. I sat through the present 
debate for almost five hours listening to every Member hoping that I would 
find some argument to be able to change my views. Unfortunately that did 
not happen. Most of the time in the debate was spent on the vetted speeches 

of those who defend reservation, about what kind of hardships their 
ancestors had gone through over thousands of years, and the melodramatic 
experiences of Dr. Ambedkar himself. As Shri Janardhana Poojary 
mentioned, he had to drink tap water; I come from a childhood where 
getting tap water was a privilege. Sir, I do not think the matter should have 
been dealt with on that level because on the 12th of August, when we got 
the news that the Supreme Court had decided as it did, the whole House 
was unanimous that this situation needs to be corrected. The whole House 
has sympathy and has feelings for the backwardness of the SCs, the STs 
and the OBCs, and the injustice done to them. Therefore, the kind of 
tearjerker, melodramatic stories had no particular relevance in today's 
debate. The undercurrent was that the Supreme Court has given a judgement 

which is kind of* unfairs, unjust and therefore, something needs to be 
done to correct the situation and give the quotas back to the Scheduled 
Castes and the Scheduled Tribes. 

MR. DEPUTY CHAIRMAN: Remove the word * 

SHRI SHARAD ANANTRAO JOSHI: Except for Mr. Premachandran, 

nobody even referred to the details, or any of the paragraphs of the 

judgement. I think, we are reacting exactly the same way as the BJP did. 

I am hot criticizing only the UPA. During the tenure of the BJP, the 

Supreme Court gave four judgements, which adversely affected the system 

of reservations. And, on all the four occasions, they amended the 

Constitution. So, the UPA is following the great path of the NDA and the 

* Expunged as ordered by the Chair. 
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BJP. The important thing is: Is this kind of a knee-jerk reaction justified? 
Do we necessarily take that the Supreme Court is less wise, or, we are 
wiser than the Supreme court? I think, we should have given a fair trial and 
understood the judgement in a better way. We should have, in fact, 
taken the Supreme Court judgement, not as a kind of an offence, or, a 
challenge, but rather as an opportunity to look back, have a pause, and 
find out what the reservation policy followed for over fifty years has given 

us. That was really what was necessary. We have not done that. We 
should have appointed a commission, or, we should have appointed a 
wise men's committee, to find out whether the system has worked. 

I would like to point out, Sir, that reservations were not Ambedkar's 
programme. Mr Sanjay Raut also said that. In fact, it was Jinnah's 
programme to have reserved constituencies. And it was at the time of the 
Yerawada fast of Mahatma Gandhi that Ambedkar shifted to the stand on 
reservations. But, even there, he had put a condition that before the regular 
elections, there should be primary elections, where only people belonging 
to the Scheduled Castes would vote; this was cast aside when the 
constitution came. In the constitution, Ambedkar, not being in favour of 
reservation, provided that it would be only for ten years. 

Now, what has happened is, the reservation policy has created a whole 
jungle of rules, which only a few experts follow and take advantage of. 
Secondly, what has happened is, as the Supreme Court said, there is 
only the 'creamy layer' amongst the disadvantaged people, which is taking 
advantage of the reservations. For example, I was told, in Rajasthan, there 
is a caste that is not even tribal, but which has claimed to be tribal, and, 
thus have got the largest number of posts in the administrative services in 
their category. The real power does not go to the backward communities. 
They get the seats of power. But the real power, in the process, has 
shifted to the society of non-resident Indians, who have got the real power 
to govern India right now! You may oppose it; you may not oppose it. But 

the fact is that, through the reservation policy, the 'seats of power' in Delhi 
have become 'seats of no power'. 

Then, at this point of time, Sir, we should have really found out what is 

going to happen, how to get the power back from the NRI society to the 

Delhi Administration. Even more importantly, since the Government service 

is becoming lesser and lesser in importance, and the private sector is 

growing more in importance, it is time to review the whole question of 
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reservations, and to see what are the alternative ways of empowering 
people and ensuring social justice. 

The idea that only reservations bring social justice is incorrect. In fact, 
that is an idea, very convenient to the politicians, who want to play caste 
politics and, therefore, we find that after reservation policy has come in, 
the whole of India has become riven by caste politics, caste polemics and 
caste conflicts. We feel that we should have taken the Supreme Court 
judgement as a good reminder that we have blindly carried on with the 
reservation policy far too long. We need to have a second thoughts. We 
need to re-examine the policy and, then, prepare comprehensive Bill, which 
will not detract from the reservations and advantages that are given there. 

Mr. Deputy Chairman, Sir, I would like to say one last sentence. I have 
given my life in the service of farmers who are considered to be shudras or 
ati-shudras in Maharashtra. I am a member of the Scheduled Castes and 
Scheduled Tribes Welfare Committee, So, nobody should misunderstand 
what I am saying. I have shown by actual example that I have worked for 
the under privileged rather than many people who claim to be champions 
of the Scheduled Castes and Scheduled Tribes. I would say that the time 
has come to review the reservation policy in the interests of the Scheduled 
Castes and Scheduled Tribes. Even if you pass this Bill, those who want 
to evade the Bill, even if the State legislates, they will actually not be 
implemented. So, this is an exercise in futility. I stick to my view that this 
legislation is unnecessary, whether with the BJP amendment or without 
and, even if nobody is voting with me, Sir, I would vote against the Bill. 

fc  Thank you, Sir. 

PROF. P.J. KURIAN (Kerala): Sir, first of all, I congratulate the hon. 
Minister, Shri Arjun Singhji and also the Prime Minister, and specially the 
Chairperson of the UPA for bringing forward such a legislation. I 
wholeheartedly support and welcome this Bill. Sir, I have two or three 
small points, and I will-stick to the time allotted to me. My first point is that 
this Bill should not be an excuse for the Government to withdraw from 
higher education because a large number of self-financing and private 
institutions have already come up. I am not under-estimating the 
contribution they have made. But, as already spoken by some of the 
Members here, six per cent of the GDP is to be spent on education. We 
are not spending that. For higher education, we are spending a negligible 
sum. If the Government withdraws from the field of higher education what 
will happen is commercialisation of higher education. That should not 
happen. I value very much the contribution of private institutions, but, 

374 



[22 December, 2005] RAJYA SABHA 

equally, the Government should concentrate and spend on higher education. 
Sir, our IITs are Institutions of international standard I had occasion to be 
the Chairman of the Delhi IIT for five years. Sir, the students coming out of 
this IIT have great demand all over the world. Our youth's brain is the best 
in the world. Our youth are second to none. Therefore, there is a lot of 
scope for our students to be given higher education. They should be given 
the best education. For that, we should have institutions of excellence. 
That can come up only if the Government spend money on higher education. 
So, the Government should concentrate more on higher education. That is 
my first point. 

Sir, my second point is that the self-financing colleges are unaided. 
The Government is not spending any amount on them. That is fine. But, I 
would say that there should be social control on them. I don't know whether 
the Constitution permits it or not. I am not an expert on Constitution. But, 
social control is a must; otherwise, this mushrooming growth of self-
financing colleges will vitiate the atmosphere of education. That should 
not happen. Therefore, the Government should consider whether social 
control is possible, especially in the matter of admission etc. It has already 
been mentioned, I think, by Shri N.K. Premachandran and others that 
social control in the matter of admission is very important. 

Sir, in this connection, I would like to inform the House that when Shri 
A.K. Antony was the Chief Minister of Kerala, he brought forward a Bill in 
Kerala wherein it was stipulated that 50 per cent admissions will go by merit 
and controlled by the Government. And, in that 50 per cent, there will be 
reservation for the Scheduled Castes, Scheduled Tribes and Backward 
Classes also But, unfortunately, that Bill did not stand the test of the law, 
and, finally, it was gone. My request to the hon. Education Minister is to still 
pursue the matter. Is there any possibility of having some control on the 
self-financing colleges and private colleges? It should be, that is my demand. 

Sir, my third point is whether exemption should be given to the minority 
institutions. The exemption is alread given in this Bill Sir, my feeling is that 
allowing reservation to the Scheduled Castes and Scheduled Tribes is not 
a control. The Constitution says that the minorities have the right to 
establish and administer educational institutions. But allowing certain 
reservation to the weaker sections, which is a social obligation. It is not a 
control, I feel. It should no be seen as a control. I would have been happier 
if minority institutions were also brought under the purview of this Bill. But, 
I know that the provision in the Constitution in article 31 does not permit 
the Government to do so. That is the problem and I am aware of that. 
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As far as Kerala is concerned, I know, there are a number of minority 
institutions which are prepared to give reservations. Even today they are 
giving reservation. I would request the hon. Minister, since the Constitutional 
provision does not permit such legislation, still he can try to use his good 
offices with the minority management so that willingly, voluntarily, the 
minority institutions would agree to provide for reservation. That is the only 
way I am seeing. I feel, the minority institutions should not be out of the 
reservation obligation which I feel is a social obligation. 

I have one more small point, Sir. There are Scheduled Castes and 
Scheduled Tribes, they are in Hindu religion in Sikh religion, and in Buddhist 
religion. But there are Scheduled Castes and Scheduled Tribes in other 
religions, i.e. dalits of other religions. They also should get the benefit of 
reservation. I want the hon. Minister to examine that aspect also. 

With these words, I wholeheartedly .support this Bill. I congratulate the 
Government for bringing forward this Bill. I also request the hon. Members 
to pass this Bill unanimously, let there not be even one exception. I hope, 
Dr. Joshi also would fall in line with the majority. Thank you. 
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MR. DEPUTY CHAIRMAN: Now only ten minutes are left for the Congress 
Party and we have to finish before 5.15. Therefore, please take three 
minutes. ...(Interruptions)... 

SHRI JESUDASU SEELAM (Andhra Pradesh); Mr. Deputy Chairman, 
Sir, I express my gratitude and I stand here to support this Bill. Sir, I 
would like to draw the attention of this august House as to why this 
necessity has arisen. Sir, we are proud of our country, but there are 
some dark patches also because for centuries some sections of the 
people were excluded and denied human rights like education. That is 
why some of the most backward communities have been asking for these 
rights wherever they have been denied. Sir, it is a series of compensation. 
Many speakers have mentioned about reformers, social thinkers and Dr. 
Ambedkar who had been instrumental in at least getting this fruit to 
these sections of the people. Sir, we would again like to draw the attention 
to the fact that this country has seen a social transformation and an 
economic transformation in the last eight or nine years. Similarly, dalit 
community is also undergoing a transformation. Actually, this would have 
been a great necessity if there is access to sufficient schooling, sufficient 
universities and sufficient institutions of learning for all the members of 
the communities. Sir, I would like to draw the attention of the hon. Minister 
to this. My friend Shri Sitaramji has said that investment in education 
has been on the decline compared to the private sector investment. The 
Government should come in a big way in higher institutes of learning, NT, 
National Institute of Technology where you can increase the quantum of 
representation. The requests of the weaker sections are to start more 
residential schools. 'We don't want reservation, but we want opportunities 
because you are denying the opportunities.' Sir, getting reservations is 
not a great thing. It is a great fashion to talk about abolishing reservation, 
reviewing reservation. But, at the same time we want them to empathise, 
to place themselves in their position, in the positions of those who are 
suffering for centuries. We do not want special treatment. But having 
done so, this is a piece of social legislation. We all, on behalf of the 
youth of the marginalized section, congratulate the hon. Minister for 
Education and we express our gratitude to Soniaji and the Prime Minister. 
But, at the same time, I want to reflect some of the concerns. I will be 
failing in my duty if I don't articulate some of the concerns. Right now, 
even among the minorities, there are backward sections of minorities, 
the Ansaris, the Quereshis, the jularis. They form 80 per cent of the 
minorities. But I am sure this could have been an opportunity to address 
their requirement. Similarly, Sir, among the Dalit Christian minorities, 
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because they are Dalits they won't get admissions in Christian institutions. 
Because they are Christians, the Government will not take care of them 
Where will they go? These are certain concerns. The third thing is, the 
basic problem in the private, unaided institution of learning is the fee 
structure. Mention has been made to have a rationalising of the fee 
structure, the admission procedures. I am sure this concern needs to be 
addressed and I am sure the hon. Minister is capable of addressing this 
concern through a comprehensive legislation. Sir, I agree with some of my 
friends when I said that this is an opportunity we could have provided 
because majority of the highest quality education is given by minority 
institutions. It would be unfair to deny that opportunity to the vast majority 
of SCs, STs and OBCs. We would have definitely cherished it but this 
concern needs to be addressed. I am sure we will solve it. Thank you very 
much. 

DR. T SUBBARAMI REDDY (Andhra Pradesh): Sir, we must always 
remember that the Constitution of India is like the Bhagwad Gita, the 
Quran and the Bible of democratic country. So, we have to be always 
cautious, conscious and judicious to amend the Constitution. Today, it 
has become very much important. It is historic; it is a landmark in the 
Indian history. I congratulate the hon. Minister for Human Resource 
Development and I am also grateful and appreciate the hon. Prime Minister, 
Dr. Manmohan Singhji and the UPA Chairperson, Mrs. Sonia Gandhiji for 
this historic Bill. Sir, here the most important thing, which we have to bear 
in mind, is --I do want to repeat. I will finish in two to three minutes -- today 
there is frustration in the society, among the youth particularly, and they 
are going on the wrong track. Why? It is because when a child grows and 
has no money to get educated, he becomes very angree in the Society 
He goes on the Wrong track. Why? It is because they are poor. Who is 
poor? If you see the statistics in our country, the poor are mostly, SCs, 
STs, and also the socially and educationally backward classes. So, when 
we wanted to introduce reservations in the month of August and when the 
Supreme Court gave a judgment, of course, that also we have to accept. 
Supreme Court gave a judgment only legally. That is what the Constitution's 
wording says. So, we don't believe in having a debate on that point. So, 
now the time has come, the judgment has come, 'yes, we have the clarity, 
transparency to create an indication that any State Government must 
have the power to amend and to introduce reservations in all the aided and 
unaided colleges. 

So, therefore, by introducing this Bill, you are, on the one hand, honouring 
the democratic values of this country and, on the other, giving the topmost 
priority for the socially and educationally backward people. The UPA 
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Government is also committed to help poor people, particularly socially 
and educationally Backward classes and SC/STs. Therefore, the UPA 
Government felt that it is its foremost priority to bring this legislation. We 
all know that recently the Supreme Court gave a judgment. The Government 
have applied its mind and the Government have also consulted all the 
parties and taken a historic decision. We know that the Lok Sabha has 
passed this Bill yesterday. Now, it has come to the Rajya Sabha. What is 
most important, after passing of this Bill, is its implementation. I am drawing 
the attention of the hon. Minister. I would say that there should be a proper 
mechanism about the implementation of these reservations. There should 
not be any loophole. All the poorer sections should have an opportunity in 
all institutions all over the country. All these days, the educational institutions 
have been enjoying by saying that 'we are not getting any aid from the 
Government. We need not give any reservation and we will enjoy the fruits 
completely.'And, some of my friends have said that this has become a big 
business and they are making huge money out of it. Now, they will, definitely, 
be unhapply of this amendment which force them to give an opportunity for 
the reserved classes. Therefore, we must have a very, very well organised 
mechanism in the Central Government to see that every State Government 
is implementing this in its letter and spirit and there is no loophole left. 
And, if any institution does not follow it, the Central Government must 
come forward and take a very drastic action on such institutions. 

Lastly, what I must say is that there are also Centrally-owned institutions 
like NTs, etc. I want a clarification on this point from the hon. Minister. I 
would like to know whether this amendment or this reservation is going to 
be implemented only in the State-run institutions or is it also applicable to 
Centrally-run institutions. We want that the Centrally-owned institutions 
should also implement this reservation. 

So, once again I congratulate the hon. Minister for having brought this 

historic amendment and the entire House is united in passing this. I don't 
think that eve .001 per cent of the House oppose this, because this move 
helps the SC/ST and poor people and no one will have Kaleja to say no to 
this amendment. Thank you to all. 
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MR. CHAIRMAN: Ayes       : 173 

Noes       : 2 
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Ayes:173 

Acharya, Shri Suryakantbhai 

Ahluwalia, Shri S.S. 

Ahmed, Shri S.K. Khabir Uddin 

Akhilesh Das, Dr. 

Alvi, Shri Raashid 

Anand, Shri R.K. 

Anand Sharma, Shri 

Anbalagan, ShriS. 

Antony, Shri R.K. 

Apte, Shri Balavant alias Bal 

Apte, Shri Devdas 

Ashwani Kumar, Shri 

Azad, Shri Gandhi 

Azmi, Shri Abu Asim 

Azmi, Maulana Obaidullah Khan 

Bachani, Shri Lekhraj  
Bagrodia, Shri Santosh  
Barot, Shri Jayantilal  
Barupal. Shrimati Jamana Devi 
Basha, Shri S.M. Laljan  
Basu, Shri Nilotpal  
Bhandary, Prof. Ram Deo 
Bhardwaj, Shri Hansraj 
Bhardwaj, Shri Suresh 
Bhattacharjee, Shri Karnendu 
Bhattacharya, Shri Majoj  
Bose, Shri Swapan Sadhan 

Cariappa, Shrimati Prema 

Chandran, Shri S.S.  
Chatterjee, Shri Prasanta 
Chavan, Shri Prithviraj 

Chavan, Shri Vasant 

Condpan, Shri Silvius 

Darda, ShriVijay J.  

Deora, Shri Murli  

Dhawan, Shri R.K. 

Dhinakaran, Shri T.T.V. 

Durga, Shrimati N.P. 

Dwivedi, Shri Janardan 

Faguni Ram, Dr. 

Fernandes, Shri Oscar 

Gavai, Shri R.S.  
Gill, Dr. M.S. 
Gnanadesikan, Shri B.S. 
Goenka, Shri R.P. 
Govindarajar, Shri N.R. 
Gupta, Shri Prem Chand 

Hariprasad, Shri B.K.  
Hema Malini, Sharimati 
Heptulla, Dr. (Shrimati) Najma 
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Noes: 2 

Joshi, Shri Sharad Anantrao 

Mitra, Dr. Chandan 

The motion was adopted by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 

present and voting. 

CLAUSE-2-Amendment of Article 15 

MR. CHAIRMAN: Now, we shall take up clause-by-clause consideration 
of the Bill. In Clause 2, there is one Amendment by Shrimati Sushma 
Swaraj. 

SHRIMATI SUSHMA SWARAJ (Uttaranchal): Sir, I beg to move: 

1. That at page 2, lines 7-8, the words "other than the minority educational 
institutions referred to in clause (1) of article 30" be deleted. 

The question was proposed. 
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� �
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� .�ह�� ह@ � b� ��� �� ...(
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��� �� ���
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��"  �#�� /
 ��  	"  ...(
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�� "1���� : L�� ह4, L�� ह4, �� 	���= ...(
� =��)... 
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q.	�� हQ -���  	"  �
 �# �̂ JG��� ��  ��? �ह
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 �� ह� "�� J�
� ��� �ह���= �� �� b� 	�6��� 
�� 	�� ��!0� �� 2>�#� 	��� ��� ह4, ��	
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� �� �h �� �
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 �� 
 

)� �ह ��
� 2�?�
� ह4= ...(
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����� "�\�� 
 ��% : �0��	� ��, �Q ���� 	
��!
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�� ह@ � 	� ��
 J��C��% 
�
 ��q%� �
�&= ���� �� ��A ���� 
हB !� ���  हQ= 

MR. CHAIRMAN: Now, shall put the Amendment moved by Shrimati 
Sushma Swaraj to vote. The question is 

'That at page 2, lines 7-8 the words "other than the minority educational 
institutions referred to in clause (1) of article 30" be deleted." 

The motion was negatived. 

����� "�\�� 
 ��% : ���� �
 �� ��
� ��? ह4, ��
 �%
 -
��  ��? ह4= 
...(
� =��)... 

3�. ���,� ���ह� %�C� : �
, 	C���
 ����� ह4= ...(
� =��)... 

�� "1����: 9�	� = �"k� 2 �
 	C���
= ...(
� =��)... �"k� 2 �
 	C���
 
ह� 
ह� ह4= ...(
� =��)... �Q  � ��� �"��
 �
 !@�= ...(
� =��)...  � 	�
% �#	
 = 
�� J��C��% �#� 	��� ��� ?� �ह �Q
� 	C�"��
 �
 	!�� ह4 	� J��C��% 	
��	%� ह4, 

��
  �= b���  ��! �� ��� ह4 �ह �"k�-2 	���� ��q%� ह���= ...(
� =��)...The 

question is: 

'That clause 2 stands part of the Bill." 

The House divided 

MR. CHAIRMAN: Ayes: 173 

Noes:2 
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Ayes:173 

Acharya, Shri Suryakantbhai 

Ahluwalia, Shri S.S 

Ahmed, Shri Sk. Khabir Uddin 

Akhilesh Das, Dr. 

Alvi, Shri Raashid 

Anand, Shri R.K. 

Anand Sharma, Shri 

Anbalagan, Shri S. 

Antony, Shri A. K. 

Apte, Shri Balavant alias Bal 

Apte, Shri Devdas 

Ashwani Kumar, Shri 

Azad, Shri Gandhi 

Azmi, Shri Abu Asim 

Azmi, Maulana Obaidullah Khan 

Bachani, Shri Lekhraj  
Bagrodia, Shri Santosh  
Barot, Shri Jayantiial  
Barupal, Shrimati Jamana Devi 
Basha, Shri S. M. Laljan  
Basu, Shri Nilotpal  
Bhandary, Prof. Ram Deo 
Bhardwaj, Shri Hansraj 
Bhardwaj, Shri Suresh 
Bhattacharjee, Shri Karnendu 
Bhattacharya, Shri Manoj  
Bose, Shri Swapan Sadhan 

Cariappa, Shrimati Prema 

Chandran, Shri S. S. 

Chatterjee, Shri Prasanta 

Chavan, Shri Prithviraj 

Chavan, Shri Vasant 

Condpan, Shri Silvius 

Darda, Shri Vijay J.  
Deora, Shri Murli  
Dhawan, Shri R.K. 
Dhinakaran, Shri T.T.V. 
Durga, Shrimati N.P. 
Dwivedi, Shri Janardan 

Faguni Ram, Dr. 

Fernandes, Shri Oscar 

Gavai, Shri R.S.  
Gill, Dr. M.S. 
Gnanadesikan, Shri B.S. 
Goenka, Shri R.P. 
Govindarajar, Shri N.R. 
Gupta, Shri Prem Chand 

Hanprasad, ShriB.K  
Hema Malini, Shrimati 
Heptulla, Dr. (Shrimati) NajmaA. 

Indira, Shrimati S.G. 

Jaitley, ShriArun  

Joshi, Dr. Murli Manohar 

Kamaraj, Shri R.  
Karan Singh, Dr.  
Karat, Shrimati Brinda 
Kashyap, Shri Ramadhar 
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Kasturirangan, Dr. K. 

Kesari, Shri Narayan Singh 
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Noes: 2 

Joshi, Shri Sharad Anantrao 

Mitra, Dr. Chandan 

The motion was adopted by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 

present and voting. 

MR. CHAIRMAN: Now, I shall put clause 1, the Enacting Formula and 
the Title to vote. The question is: 

"That clause 1, the Enacting Formula and the Title stand part of the 

Bill." 

The House divided 

MR. CHAIRMAN: Ayes: 173 

Noes: 2 

Ayes:173 
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401 



RAJYA SABHA [22 December, 2005] 

Apte, Shri Devdas 

Ashwani Kumar, Shri 

Azad, Shri Gandhi 

Azmi, Shri Abu Asim 

Azmi, Maulana Obaidullah Khan 

Bachani, Shri Lekhraj  
Bagrodia, Shri Santosh  
Barot, Shri Jayantilal  
Barupal, Shrimati Jamana Devi 
Basha, Shri S.M. Laljan  
Basu, Shri Nilotpal  
Bhandary, Prof, Ram Deo 
Bhardwaj, Shri Hansraj 
Bhardwaj, Shri Suresh 
Bhattacharjee, Shri Karnendu 
Bhattacharya, Shri Manoj  
Bose, Shri Swapan Sadhan 

Cariappa, Shrimati Prema 

Chandran, Shri S. S. 

Chatterjee, Shri Prasanta 

Chavan, Shri Prithviraj  
Chavan, Shri Vasant  
Condpan, Shri Silvius 

Darda, Shri Vijay J. 

Deora, Shri Murli  
Dhawan, Shri R.K. 
Dhinakaran, ShriT.T.V. 
Durga, Shrimati, N.P. 

Dwivedi, Shri Janardan 

Faguni Ram, Dr. 

Femandes, Shri Oscar 

Gavai, Shri R.S.  

Gill, Dr. M.S. 
Gnanadesikan, Shri B.S. 
Goenka, Shri R.P 
Govindarajar, Shri N.R. 
Gupta, Shri Prem chand 

Hariprasad, Shri B.K.  

Hema Malini, Shrimati 
Heptulla, Dr. (Shrimati) Najma 
A. 

Indira, Shrimati S.G. 

Jaitley, Shri Arun  

Joshi, Dr. Murli Manohar 

Kamaraj, Shri R.  

Karan Singh, Dr.  
Karat, Shrimati Brinda 
Kashyap, Shri Ramadhar 
Kasturirangan, Dr. K.  
Kesari, Shri Narayan Singh 
Khan, Shri K. Rahman  
Khan, Shri S.P.M. Syed 
Khandelwal, Shri Pyarelal 
Kharshiing, Shri Robert 



[22 December, 2005] RAJYA SABHA 
 

Kharwar, Shri Ghanshyam 

Kidwai, Shrimati Mohsina 

Kovind, Shri Ram Nath 

Krishnamurthy K., Shri Jana 

Kshatriya, Prof. Alka Balram 

Kurian, Prof. P.J. 

Lath, Shri Surendra 

Madhu, Shri Penumalli 

Mahendra Prasad, Dr. 

Maheshwari, Shri PK. 

Majumdar, Shri Chittabrata 

Malaisamy, Dr. K. 

Manaklao, Dr. K. 

Manaklao, Dr. Narayan Singh 

Mandal, Shri Mangani Lal 

Manhar, Shrimati Kamla 

Maroo, Shri Ajay 

Mayawati, Miss 

Meena, Shri Moolchand 

Meghe, Shri Datta 

Misra, Shri Satish Chandra 

Mukherjee, Shri Dipankar 

Murthy, Shri K.B. Krishna 

Naik, Shri Shantaram Laxman 

Nandi Yellaiah, Shri 

Naqvi, Shri Mukhtar Abbas 

Narayanan, Shri P.G. 

Narayanasamy, Shri V. 

Natchiappan, Shri E.M. 

Sudarsana 

Natwar Singh, Shri K. 

Nayak, Dr. Radhakant  

Nishad, Shri Jai Narain Prasad 

Nishad, Shri Vidya Sagar 

Pachouri, Shri Suresh 

Pany, Shri Rudra Narayan 

Parmar, Shri Kripal 

Parmar, Shri Raju 

Patel, Dr. A.K. 

Patel, Shri Ahmed 

Patel, Shri Praful 

Patel, Shri Surendra Motilal 

Patil, Shri Shivraj Vishwanath 

Perumal, Shri C. 

Pilania, Dr. Gyan Prakash 

Pillai, Shri K. Chandran 

Pillai, Shri Thennala G. 
Balakrishna 

Poojari, Shri Janardhana 

Prasad, Shri Ravi Shankar 

Premachandran, Shri N.K. 

Punj, Shri Balbir K 

Rai, Shrimati Kum Kum 

Raikar, Shrimati Bimba 

Rajasekharan, Shri M.V. 

Rajkumar, Dr. Alladi P. 

Ramachandraiah, Shri C. 

Ramadoss, Dr. Anbumani 

Ramesh, Shri Jairam  

Rao, Dr. Desari Narayana 
Rao, Shri K. Rama Mohana 
Rao, Shri V. Hanumantha 

403 



RAJYA SABHA [22 December, 2005] 

Raut, Shri Sanjay 

Ravi, Shri Vayalar 

Rawat, Shri Harish 

Reddy, Shri Ravula Chandra 
Sekar 

Reddy, Dr. T. Subbarami 

Roy, Shri Abani 

Roy, Shri Tarini Kanta 

Sabharwal, Shri Dharam Pal 

Sahu, Shri Ram Narayan 

Samadani, Shri M.P. 

Abdussamad 

Sanghi, Shri Gireesh Kumar 

Sarkar, Shri Matilal  

Seelam, Shri Jesudasu 

Selvan, Shri Thanga Tamil 

Sharma, Shri Laxminarayan 

Sharma, Shri Satish Kumar 

Sharmah, Shri Dwijendra Nath 

Shukla, Shri Rajeev 

Shunmugasundaram, Shri R. 

Siddiqui, Shri Shahid  

Singh, Shri Arjun  

Singh, Shri Bashistha Narain 

Singh, Shri Bhagwati 

Singh, Shri Birabhadra 

Singh, Shri Digvijay 

Singh, Shri Jaswant 

Singh, Dr. Manmohan 

Singh, Shrimati Maya 

Singh, Shri Veer 

Sinha, Shri Shatrughan 

Sinha, Shri Yashwant 

Sirigireedy, Shri Rama Muni 
Reddy 

Soni, Shrimati Ambika 

Soz, Prof. Saif-ud-Din 

Sukhbuns Kaur, Shrimati 

Swaraj, Shrimati Sushma 

Taimur, Shrimati Syeda Anwara 

Tariq Anwar, Shri 

Thakur, Dr. Prabha 

Thirunavukkarasar, Shri Su. 

Trivedi, Shri Dinesh 

Vanga Geetha, Shrimati 

Varma, Prof. R.B.S. 

Vasan, Shri G.K. 

Verma, Shri Vikram 

Vijayaraghavan, Shri A. 

Vora, Shri Motilal 

Yadav, Shri Sharad 

Yadav, Shri Subhash Prasad 

Yadav, Shri Vijay Singh 

Yechury, Shri Sitaram 

404 



[22 December, 2005] RAJYA SABHA 

Noes: 2 

Joshi, Shri Sharad Anantrao 

Mitra, Dr. Chandan 

The motion was adopted by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 

present and voting. 
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MR. CHAIRMAN: The question is: "That the Bill be passed." 

The House divided 

MR. CHAIRMAN: Ayes: 173 
Noes: 2 

Ayes:173 

Acharya, Shri Suryakantbhai Anand Sharma, Shri 
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Ahmed, Shri Sk. Khabir Uddin Antony, Shri A. K. 
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Anand, Shri R.K. Ashwani Kumar, Shri 
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The motion was adopted by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and voting. 

STATEMENTS BY MINISTERS 

Status of Implementation of Recommendations Contained 
in the Ninth Report of the Department-related 

Parliamentary Standing Committee on 
Coal and Steel 

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, 
PUBLIC GRIEVANCES AND PENSIONS AND THE MINISTER OF STATE 
IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI SURESH 
PACHOURI): Sir, on behalf of Shri Sis Ram Ola, I make a statement on 
the status of implementation of recommendations contained in the Ninth 
Report of the Department-related Parliamentary Standing Committee on 
Coal and Steel (14th Lok Sabha). 

Status of Implementation of Recommendations Contained 
in The Sixth Report of the Department-related 

Parliamentary Standing Committee on Personnel, 
Public Grievances, Law and Justice 

THE MINISTER OF LAW AND JUSTICE (SHRI H.R. BHARDWAJ): Sir, 
I make a statement on the status of implementation of recommendations 
contained in the Sixth Report of the Department-related Parliamentary 
Standing Committee on Personnel, Public Grievances, Law and Justice. 

[MR. DEPUTY CHAIRMAN in the Chair] 

Status of Implementation of Recommendations Contained 
in the Fifteenth, Sixteenth and Seventeenth Reports 
of the Department-related Parliamentary Standing 

Committee on Information Technology 

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, 
PUBLIC GRIEVANCES AND PENSIONS AND THE MINISTER OF STATE 
IN THE MINISTRY Cf- PARLIAMENTARY AFFAIRS (SHRI SURESH 
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