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Government gave compensation for such deaths. The death of sheep and
goats are mainly due to 'Blue Tongue' disease, apart from other diseases.
Earler, under Janmabhoomi programme, the cattle-growers were given free
medicines twice in a year and there used to be regular medical camps.
But, now the Government of A.P. abolished Janmabhoomi programme
...{Interruptions)...And, this is the result of abolition of
Janmabhoomi.. (Interruptions)... There is also no vaccine to prevent 'Blue
tongue' disease. Only now, research started at the National and State
level to discover vaccine for this disease.

Inview of this, | request the Department of Animal Husbandry and
the Union Health Ministry to help by way of conducting medical
camps...(/nterruptions)...providing medicines for cattle-growers in A.P. and
also advice cattie-growers in A.P. to take precautions when such diseases
occur and also request to consider sympathetically for giving compensation
to them. Thank you.

AN HON. MEMBER: Sir, the point is ...(Interruptions)... We have not
abolished the programme...(Interruptions)...

SHRIMAT! N.P. DURGA: That is what | am saying ...(Interruptions)...
Your Government has abolished the Janmabhoomi programme
...(Interruptions)... There are no regular medical camps.

MR. CHAIRMAN: Hon. Members, the Constitution (One Hundred and
Fourth Amendment) Bill, 2005, as passed by Lok Sabha, is being taken
up in the House for consideration and passing. The Bill has to be passed
by 2/3rd majority as required under Article 368 of the Constitution. To
enable Members to be present at the time of division on various stages of
the Bill, the first division on the Bill will be calied at 4.30 p.m.

If the House agrees, we may dispense with the lunch hour for today.

SOME HON. MEMBERS: Agreed.

MR. CHAIRMAN: Now, let us take up the Constitution (Amendment)
Bill. Mr. Arjun Singh.

GOVERNMENT BILLS
The Constitution (One Hundred And Fourth Amendment) Bill, 2005

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI
ARJUN SINGH): Sir, | beg to move:
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“That the Bill further to amend the Constitution of India, as passed
by Lok Sabha, be taken into consideration."”
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The questicit was proposed.

SHRI BALAVANT ALIAS EAL APTE (Mahar=-huaj. Mr. Depuiy
Chairman, Sir, | thank you for th. . uppontusuty. § seeh W indiae submissions
to this House for its consideratic.ni v two of the aspedts, which, | believe,
are very important. The first one is, the need for v I: un amendment and,
secondly, there is a glaring defect in its compass which ought to be
corrected. In so far as the nee: for this amendmient is concerned, the
history of unaided professional colleges is known. It started about 20 years
ago, when some entrepreneurs—for them it is a new business—in
Karnataka, first, started to run unaided and capitation-oriented professional
colleges, both for medicine and engineering. When students from
Maharashtra and Andhra Pradesh started going there, the States permitted
such colleges to be opened in these States. Later, some other States
have also joined. There was one redeeming aspect. Even though these
colleges were opened to make money, there was a central admission
system by which meritorious students could get admission in these
colleges, because the colleges run by and aided by the State were not
adequate to satisfy the need for professional education. About 15 per cent
or 10 per cent seats was given as management quota. And, therefore, for
getting 85 per cent merit seats, in a way, it was a social price which we
paid by giving 15 per cent seats to unmerited people, because they finance
the institlutions and paid much more to those who run it. The first intervention
in this process, where there was some justice, where there was some
logic or some consideration of merit, came through the case, which is
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known as Unnikrishnan case, decided by the Supreme Court which,
incidentally, modified the earlier decision which held 'education’ as a
Fundamental Right at all stages, confining it only to the age group of 14 to
18. But, beyond that, by this case, the Supreme Court legislated and
framed a detailed scheme for admissions, under which it provided for a
kind of cross subsidy—a rich student will pay, both, his fees and a part of
tha fees of a poor student. And, that is how the payment seats and the
free seats—the free seats were not free seats, but reasonable standard
Government fees were paid by the students—came into existence, 50 per
cent this and 50 per cent that; and the list was strictly on merit, not
malpractices. | would say that even though it was a legislation by the
Supreme Court, which ought not to be there, this scheme worked well.
Then came the question of minority institutions. And, in view of the earlier
decision of the Supreme Court in the St. Stephen's case, almost every
college went to the High Court or the Supreme Court, sought the application
of that case and got 50 per cent seats reserved for itself—technically, for
members of its own community—designating itself as a minority college.
As we know, if 50 per cent seats are allotted to a minority institution, 50
per cent students, belonging to that community, may not be available. Sg,
the remaining seats were used as donation seats, as was the case with
the NRI seats, which were also allowed by the Supreme Court. There were
hardly any NRIs, but every college had 5 per cent seats, which were used
to earn lakhs and crores of rupees. Thus, their business flourished. In
Maharashtra, and in the Western part of the country, those who became
rich through the Cooperative Movement were called Sahakar Maharishi,
those who earned a lot of money through sugar factories were called
Shakkar Maharishis. Now, in Maharashtra, we have these Shikshan
Maharishis, who earned money by doing business in education. But that
was not the only problem. The other problem was: Since 50 per cent
seats were available in the minority institutions and the students wanted
that, we have cases, from Andhra Pradesh, how because of this, a large-
scale conversion took place. | would mention only three instances of three
colleges in Prakasham District, Karim Nagar District, and Nizamabad
District respectively. In the Vivekananda College of Education, in the
Prakasham District, 106 students were admitted under the minority quota,
and out of them, 106 got themselves converted recently to become eligible
for admission. The other college is the Trinity College in the Karim Nagar
District, where 56 students were admitted under the mincrity quota, out of
whom 35 students got themselves converted recently to become eligible
for admission there. Third instance is that of the Indur College in Nizamabad
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District, where 72 students were admitted under the minority quota, cut &’
which 47 students got themselves converted so that they can get admission
in a professional college. This was stated in 2 Govt. affidavit fied in the
High Court, therefore, Sir, apart from money making, a kind of a social
problem arose because of the wholesale allocation of 50 per cent seats to
minority institutions for the use of their own community, even though tha*
was not necessary. As | said, because 50 per cent seats could not be
filled, rest of the seats were filled by the management on its choice, thereby,
making money. Therefore, there emerged a craze to earn the distinction of
a minority status. That also became a kind of a status symbol. In Mumbai,
more that 70 per cent such institutions, that is, majority institutions claim
a minority status. Those institutions which had.ignored this aspect in their
existence for 25-30-40 years, suddenly became alive that they are a minority
institution, and found that they have, in the managment, persons belonging
to one community so that they can claim this. Such claims continued to
develop. As | said, a majority of institutions, for example, in Mumbai belong
to the minority status. That was the perversion of the law. | would say that
still the States, in all fairness, in all these areas tried to control this so that
the meritorious students get admissions. But, then, the Supreme Court
again intervened in the case of T.M.A. Pai. The 11-Judge Bench considered
the question of minority rights, and, of course, said that minorities have a
right to establish and administer their own institutions. But, it further went
oh and said that running an educational institution is in the nature of a
business or trade, and said that running an educational institution is a
right guaranteed under 19(1)(g), that is, a right to practise profession,
carry on business or trade. So, officially, running a college became a
business. Therefore, both majority and minority, private unaided colleges
had an unhindered right to do their business without any Governmental
interference. The havoc created by this came to the notice of the Supreme
Court in another case the Islamic Academy Case. It was a case decided
by five judges, out of whom, four judges belonged to the earlier Bench. The
Supreme Court made, in a way, two concessions that there can be a
monitoring committee for the purpose of determining the rationale of fees
charged by these colleges, and a monitoring committee for the purpose of
controlling fairness in admissions. Both committees were to be headed
by a retired High Court Judge. These Committees were working fairly well
when a 7-Judge Bench again intervened in the case of PA. Inamdar. There
the Supreme court asserted that the earlier 11-Judge Bench did not decide
what the 5-Judge Bench decided, and said that there cannot be any State
intervention. | must mention one thing which | omitted. In the earlier case,

293



RAL .. SABHA '[22 December, 2005])

the Supreme Court had said that for a reasonable number of seats,
admissions can be decided by the State with a provision for reservation for
hackward classes. But, the Sipreme Court 7-Judge Bench said that the
State cannot intervene sir:¢.e L use are privateiy run institutions, without
the Government aid. They h2+! »n1 2hsolute unbridied right and there cannot
e any reservation in these institutions; for both minority and majority. Sir,
ihis created such a havoc that a wide discussion in the academic circles
h.as been continuing till novs, and everybody clamoured for a proper
legislation. | must say that in all these cases, the Supreme Court has
again and again said that this is what we are saying now for the purposes
of present arrangements. Parliament should enact a law to control this
situation. Therefore, a law became imperative. If certain reservations were
zontempiated, then, for them, the present Constitutional Amendment
became necessary. This Constitutional Amendment permits reservation
for the backward classes, the Scheduled Castes and Scheduled Tribes.
i nat is one aspect of this. When a comprehensive legislation comes, it
~ill have to consider the aspect of merit students who don't get an
cpportunity because they don't have money. Even these unaided colleges
have a duty to the society to provide certain seats to such merit students.
Let a comprehensive legislation do this, and let it be tested in the Supreme
Court, and let us find out whether the courts know the social needs.
Therefore, Sir, this amendment does not give anything today unless it is
Hdinowsd by 2 comprehensive legis'=tion providing for (1) reservations and
1) for an opportunity for merit students in so far as certain percentage of
seats are concerned. Sir, | would have rested at this, but, | believe, and
that is my secnnd point of referance, that there is a s~rious lacunae in this
necause the amended article expressly excludes the application of this
{ovision to minority educational institutions referred to in clause (1) of
Alucie 30

T itis my submission to this House that this exclusion is not necessary.
i his exclusion contemplates that you cannot provide reservation in minority
nstitutions which is wrong, because the TMA Pai case, the 11-judges
dench which decided this, has clearly stated that the framers of the
Constitution contemplated two basic principles, that is, equality and
secularism Therefore, while providing a guarantee to the minorities for
their independence, equality should not be given a go by. Therefore, article
30 (1)does not give an absolute right. It is controlled by article 29(2), and,
in any case, minority institutions which get State aid will have to be governed
by the State control. Sir, | won't quote the judgements, at length, and in
detail. st 1 would like 1o point out a few sentances which clearly say this.
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"Article 30(1) is a sort of guarantee or an assurance to the linguistic and
religious minority institutions of their right to establish and administer
educational institutions of their choice. Secularism and equality being two
basic features of the Constitution, article 30(1) ensures protection to the
linguistic and religious minorities thereby preserving the secularism of the
country. Furthermore, the principles of equality must, necessarily, apply
to the enjoyment of such rights. No law can be framed that will discriminate
against such minorities with regard to the establishment and administration
of educational institutions vis-a-vis other educational institutions. Any law,
rule or regulation that would put the educational institutions run by the
minorities at a disadvantage when compared to the institutions run by the
others will have to be struck down. "At the same time, there also cannot
be any reverse discrimination. The essence of article 31 is to ensure equal
treatment between the majority and the minority insitutions. No one type
or category of institutions should be disfavoured, or, for that matter, receive
more favourable treatment than others. Laws of the land, including rules
and regulations, must apply equaliy to the majority institutions, as well as
to the minority institutions. Minority insitutions must be allowed to be
what the non-minority institutions are permitted to do. Like any other private
unaided institutions, similar unaided educational institutions, administered
by linguistic or religious minorities, are assured maximum autonomy. They
need not to comply with the conditions of recognition.”

Then, Sir, in a concurrent judgement, the judge is more specific. Tnhe
majority judgement is by Chief Justice Kirpal and the concurrent Judgement
is by Justice Khare. Sir, | will mention only three sentences from there.
The learned Judge mentions, "The deliberations of the Constituent
Assembly show that there was thinking in the minds of the framers of the
Constitution that equality and seculatism will be given paramount
importance, while enacting articie 31. it is evident that the amendment
proposed by Shri Thakur Das Bhargava, which is now article 29(2), was a
conscious decision taken with due deliberations. The intention of the framers
of the Constitution for enacting clause 2 of article 29 was that once a
minority institution takes Government aid, it becomes subject to claus# 2
of article 29. The intention was to confer rights consistent with the other
members of the society and to promote, rather than imperil national
interest.” ’

In view of this, | believe that exclusion of minority institutions wholesale
from the control of the new added article 15(5) is not necessary. if there is
any exception from out of the minority institutions, it can be logically
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provided by legislation, but the wholesale exclusion of minority institutions
is not justified in law.

Secondly, a question would arise as to whether you can provide for
reservation in such aided minority institution, and, for the present, the
Supreme Court has given a clear answer to this. While dealing with this
aspect specifically, they said, "It would be open to the State authorities to
insist en allocating a certain percentage of seats to those belonging to the
weaker sections of the society from among the non-minority seats available
in a minority institution."

Therefore, Sir, in so far as minority institutions are concerned, their right
under article 31 is controllied by the provision of article 29(2) and the State
can provide both for their regulation as also for reservation in such minority
institutions. Sir, the Statement of Objects and Reasons of this enactment
expressly mention article 31. Probably, a little more homework would have
enlightened that article 31 is preceded by article 29(2) and it controls it.

There is one more aspect that because of this, because of what | am
suggesting that exclusion of minority institutions is not rational, there is
no pre-judice caused to the minorities. In a way, these institutions are run
by these people, not for their communities. They run for money; the interest
of the community is only secondary. There also there are a large number
of minority institutions of different communities, more importantly, of
linguistic mincrities. it really is no problem when you see that no minority
student will lose his seat, or will lose his opportunity if the State provides
for (a) admission on merit, of the non-minority and minority students, and
(b) provides for reservation for Backward Classes. The Supreme Court has
said, equal rights-yes, reverse discrimination-no.

Sir, here, as | mentioned, the main problem is not of religious minorities,
but of linguistic minorities. They hardly have the presence of their community
in a particular region, but because their language is different, they establish
an institution and claim such a minority status and that really gives them
an opportunity to earn money, and nothing more. Therefore, exclusion of
minority institutions is unjust and has to be removed. | believe, there will
be an amendment. | would urge upon the Government to accept that
amendment, so that the legislation is complete.

Sir, in so far as my mentioning money again and again is concerned,
we had in Mumbai a High Court investigation, which showed how large
amounts of money are taken while colleges are being run without proper
infrastructure. Recently, last year, we had Income Tax raids on some such
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institutions in Maharashtra, in Pune. we were told that large amounts of
unaccounted money were collected and as is the wont of that department,
everything is sitent. There is a deafening silence on the front of action.

| would meritic unly one more aspect, which | have already mentioned.
The present amendment to the Constitution, and maybe the subsequent
legislation to implement it, will look after the interest of the Backward
Classes for whom reservation is permitted under the Constitution. This
amendment will make it more so.

What happens to the merit students who are in large numbers, who
score ninety-plus marks, who are in a way equat in merit? What about
them? They don't have the money. The Parliament can competently enact
a legislation to make provision for such students of merit. Otherwise,
reservation itself would not do complete justice. it will have to be above the
considerations of money and merit should also be a consideration for
education. | believe, if that is done, we will proceed in the right direction.
Otherwise, by excluding a large number of minority institutions, we will
not be imparting the benefit, which we propose to impart by this amendment.

SHRI JANARDHANA POOJARY (Kamataka): Sir, | rise to support this Bill.

When the judgement was pronounced on 12th August 2005, eighty per
cent of the population was shocked. People belonging to the Scheduled
Castes, Scheduled Tribes and Backward Classes were aggrieved. The
students of these classes were in tears. In fact, inside the Parliament and
outside it, cutting across party lines, the entire nation stood as one, like a
rock, and dubbed the judgement as being regressive. In fact, Sir, we thought
that there will be lack of political will on the part of the Government. But
then, it was promised, immediately after the judgement, that the
Government will come out with legislation, and, if required, an amendment
to the Constitution. The Government, under the leadership of Shrimati
Sonia Gandhi and the Prime Minister-ship of Dr. Manmohan Singh, has
shown the political will. | must congratulate the Government for bringing
out this Amepdment and thereby giving the relief to the major chunk of the
population. Sir, here, | must salute all the parties. As | belong to the
backward class, | know the sufferings of this class. | have also suffered. |
know the value of education. | belong to a very poor family. | did not have
the sufficient means to educate myself, but | did it with many scholarships.
When | went to Bombay, 1 did not have two meals; and when | went to
Bombay to have my higher education in law, you may not believe, Sir, | did
not have money for a number of days. | used to drink public pipe water on
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the road-side and for some days, even | did not have the meal. | used to
take one banana in the afternoon and that was my food. | faced all these
difficuities and sufferings, but | gave importance to education. Sir, earlier
we were untouchables. We were not allowed to drink water even from a
well and we were not allowed entry in temples. You may not believe, Sir,
‘untouchable’ means we were not tounched by anybody. it somebody
touched us, then he had to take the bath. To that extent, sufferings were
there. At that time, one great saint reformer, Brahmashri Narayan
Guruswamy came and established one tample in Kerala and then he gave
us entry into the temple. He stated, at the time, 'educate yourself, organise
yourself and then come out with education.’ Sir, now, there are people in
this country who did not have the means to educate themselves including
the present personality who occupied the highest seat in the country. |
don't want to mention his name because it will be said that | am mentioning
the name of the highest authority here. He also faced great difficulties. By
selling old papers, he had his education. He became the greatest scientist
and occupied the highest seat today. What about our Prime Minister? He
also came from-a very poor class and then he had his education. Now, the
education is the most important thing. Now, what is happening in States?
What had happened in Karnataka and other parts of the State? My hon.
friend from other side has described the prevalent condition in education.
It is commercialised; it is sold like a product in the market. The higher
education is not within the reach of the poor people. Sir, | congratulate the
hon. Minister, Shri Arjun Singh. He has got the commitment. when | was
the General Secretary of All-India Congress in-charge of Madhya Pradesh,
he was the Chief Minister at that time. When | went to Madhya Pradesh
as an All India General Secretary in-charge of Congress Party, Minority
people used to say that here is the Chief Minister who has got the
commitment. He brought so many programmes for the upliiftment of the
weaker sections. We have got this Mandal Commission. Before the Mandal
Commission — if | am not correct, | may be corrected — there was a
Mahajan Commission. He was the former Chief Minister and he brought
Mahajan Commission. He gave facilities to weaker sections, particularly
the backward classes. Now, we have got this legislation. Some relief is
there. What is the relief that has been given? This Bill will pave the way for
reservation for Scheduled Castes, Scheduled Tribes and OBCs in all the
educational institutions. Then, this Bill has widened the scope of
reservation by extending it to all aided and un-aided private educationai
institutions. Then, States have to come up with enabling legislations to
enforce the Constitution Amendment in any private educational institution.
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1.00pP.m.

Even in schools 2nd calleges, we can have reservation. Now, one point,
that has been raised here, is why we should not cover the minority
institutions. Sir, yci: know, the Constitution has given a special status
under Article 31 ¢¥ ihe Constitution and it is special; it is a Fundamental
Right given to these minorities. Why have the minorities been given this
right? You know, the Constitution of India came into force, that means, it
was enacted on 26th November, 1949,. Prior to 1949, after Independence,
the Partition took place. Why did the Partition take place? We saw the
holocaust; we saw the carnage; we saw the bloodshed and the country
witnessed what had happened to the minorities then and what had happened
to the other part of population. It is a part of the history. So, Sir, this
enactment was brought after 1949, that is, on 26th November, 1949, taking
into consideration the plight of the nation then. Sir, we have got the Muslims,
the minority community, population of which is more than the population
of Pakistan, Still, they have got the protection. Now, in order to give
protection to them, saying that their interests will be protected, this Article
31 was incorporated which is a Fundamental Right given to the minorities.
If he says that you are taking away their right, it will go against the spirit of
the Constitution. Tomorrow, it will be declared as unconstitutional. Now,
my hon. friend has brought to our notice Article 29(2). Yes, Article 29(2) is
there. Then, came Article 31; not before that. So that means, after taking
into consideration Article 29(2), Article 31 was introduced safeguarding
the interests of the minorities. Sir, my submission would be that here, it
has got its own value. | would like to say that if minority institutions don't
give reservation to these classes, then who will give the, reservation? So,
now we have to have faith in minority institutions. They will have to give
reservation, and if they don't give, if they misuse it, then the Government
should be open taking corrective action, whatever mistakes they are gsing
to commit. Sir, we have got Mandal Commission. So many steps have
been suggested by the Mandal Commission. Is the hon. Minister going to
give benefits of Mandal Commission? Is the Government aware of the fact
that every single advantage, that has accrued to the country after the
Mandal Commission, would accrue to the country in real terms after this
Bill is passed in terms of admission and in terms of advantages which
backward classes should get? And, if there are any procedural defects,
those defects could be corrected and if the procedure has to be adopted,
that could also be adopted and remedial meastires could be taken . Then,
Sir, as | said, hon. Minister is a committed man, | would request him that
he should not leave these things half way. Sir, | got only 15 minutes to
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speak. Before concluding, | would submit that in order to provide education,
we must have some infrastructure in the rural India, particularly in the
colonies where the Scheduled Castes and the Schedules Tribes and
minorities live.

Sir, at so many places, they don't even have drinking water; they don't
have schools; and they don't have basic things. Sir, the MPLAD Fund is
being used for this purpose. Just because some ten people have committed
mistakes, involved in corruption, people are asking whether it should be
abolished. Sir, tomorrow, some people may say that some Members of
Parliament have committed this act of corruption, whether Parliament
should be abolished. Tomorrow some people may say that in cricket,
there is match-fixing, so cricket matches should be given up. Sir, my
submission is that the MPLAD Fund, which is being used for this purpose,
particularly for this section of the people, who are in dire need of water,
education, building of educational institutions, should be there. With these
words, | conclude, Sir.

MR. DEPUTY CHAIRMAN: Shri Sitaram Yechuryji, your party has eleven
minutes. | am announcing the tirne of each party, so that they don't allow
me to use the bell.

SHRI SITARAM YECHURY (West Bengal): Thank You Sir. But | only
want to state that you remember to announce the time when | got up to
speak, Sir. Not on the earlier occasion.

MR. DEPUTY CHAIRMAN: You are the only speaker that is why | said.
The bigger party has more time.

SHRI SITARAM YECHURY: Sir, | rise in support on this Constitution
Amendment Bill. And the reason why | rise in support of this is that two
essential elements, which, in my opinion, constitute the essence of the
Republican character of the country, are the questions of equality and
secularism as my learned elder has said earlier. But in out country’'s context,
equality and secularism cannot be separated from each other. And that is
precisely why | think we must recollect today that during the last days of
the Constituent Assembly, Babasaheb Ambedkar had warned all of us
saying, "that the Constitution that we are adopting gives one man, one
vote', but the economic and social structure that we have in our country
does not give 'one man, one value’. And uniess you convert this ‘'one man,
one vote into 'one man one value', the entire political structure that we
have built, even that is perilously threatened." This warning was given
more than 50 yeas ago, but unfortunately, we have still along way to goon
this. Reservation for the Scheduled Castes, the Scheduled Tribes and the
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OBCs is only a part measure in our opinion, though, we support it fully, but
it is not the final solution for the upliftment of these sections without whose
upliftment, we cannot really preserve even the political democracy we
have, forget the question of equality. Therefore, | rise to support this principle
of reservations in these private institutions from the point of view of the
fundamental tenets of our Constitution. [ think that is the basis on which
this Amendment has been made.

Secondly, Sir, | think, while making these provisions, it has been
rightly pointed out earlier, why has this menace actually occurred in
the field of private unaided educational institutions, particularly, the
professional colleges. | don't want to repeat what has already been
said. But the basic point, unfortunately, has not emerged in the debate.
The privatisation and commercialisation of higher education in our
country is taking place precisely because of the abdication of the
State and the Central Government in spending in this sphere. The
more the State is withdrawing, the greater is the space you are
providing for privatisation and commercialisation of education. Right,
they have come; they need to be brought in the social control. We
want that to happen. We support this. But, at the same time, we
should also wake up to the fact that during the !ast ten years, Sir, the
amount that is being spent on higher educatici: is less than 0.5 per
cent of the GDP. The Nationai Common M:iim:n Programme today
talks of six per cent of the GDP for education a3 a whole. Good. Last
year, the Government put an educational cess. But what it is going to
do with that money, we don't know yet. V¢¢ want that to be clearly
stated. But the point is: When are we going {¢ achieve the six per
cent of our GDP? Unless we achieve this. w2 wili not be in a position
to actually tackle the problem of privatisation and commercialisation
in our country. And that is where | want the hon. Minister and the
Government to give us this assurance that vie will move in this direction.
Sir, 1 say this also because of the fact that we have to remember that
demographically, today, India is one of the yaungest countries in the
world. Fifty four per cent of india's population iz below 25 years of
age. This is our asset and, unfortunately, ! gaon't know whether the
Government is thinking laying of more emphasis on controlling the
population and treating it as a liability. But unless we treat our
population as an asset, unless we educate them, unless we empower
them, India can't be an emerging country in the world. We have this
vision of India being such a country in the 21st century. That can be
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translated into reality only when we empower our youth; and to empower
our youth, we have to invest in it. Prof. Radhakrishnan, when he headed
the Radhakrishnan Commission, said, "Those who say this is an
unnecessary expenditure, | would like to warn them that this is the
investment in our country's future.” And it is that investment in our
country's future that is lacking today. In spite of that, today, the world
is woken up and is a little worried that during the last year, India has
produced more professionally trained manpower than the whole of the
European Union put together. In spite of our meagre resources and
decline in spending, we still have that intellectual manpower which
can take on the world. If we want to strengthen that, we will have to
move in that direction. | want this Government to give an assurance
that we will have six per cent of our GDP on education. To give this
argument that we do not have resources, | would like to mention and
want to go on record to state that during these last ten years of
liberalisation we had in our country, out Tax-GDP ratio is reduced
from being close to eleven to eight. | am sure Shri Jairam Ramesh is
here and he will see. Every single percentage point of your GDP is
close to fony thousand crores, that is every year, we are losing Rs.
1,20,000 crore which used to be our revenue. These are the
concessions -you are giving to the rich. Instead of that, in this Rs.
1,20,000 crores, in every year, we could have built, at least, 15 1iTs in
our country. We once built all the five lITs in one Plan period. After
that, we have stagnated in this entire period. So, this is a need that
we have to immediately address ourselves. We will not be able to
solve this problem of privatisation and commercialisation unless we
are able to expand our financial allocations for education. We want
the Government to give us an assurance because we have seen, Sir,
in the recent past also, the rise of religious fundamentalism. | am not.
going into that now. But there is also, | am afraid, something called
'fiscal fundamentalism’. Our Government often says that there are no
resources and they do not want to enter into a fiscal deficit. But the
point is, resources which can be invested and economists will tell
us, Sir, that deficit will never be a.problem if you do not have supply
constraints. You have huge foreign exchange reserves; you have huge
amounts of foodgrains in your godowns. Why is this Government afraid
of spending on a sphere like education? That we do not know. My
point here, Sir, is that we support this amendment because we think
. that all these educational institutions must be brought under social
control. We consider this as an engbling amendment and an enabling
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provision, on the basis of which the States—that means, the Parliament
and the State Legislatures—must enact laws. in doing so, | would
urge the Government that we want the Government to bring under the
ambit of legislation the element of social control, whereby not only
the question of reservation and admission policy, but the question of
meritorious students being admitted, the question of fee structure
and the salary structure of the teachers, and the question, of course,
contents are included. All these must be brought under social control
through appropriate legislation. This sort of a social control and
legislation must follow soon and no delay must be brooked so that by
the time the next academic session begins, we have this law in action.
And there when we have this law in action, according to that, these
institutions must be brought under it.

Sir, my other point here is regarding Article 31. Much debate has
taken place and | do not wish that any provision in the Constitution or
any amendment to the Constitution, in any way, either directly or
indirectly, undermines Article 31. The reason why | am saying this is,
| began by saying equality and secularism, both are two fundamental
pillars. It's a matter of our pride. Sir, what Mr. Poojary said is correct.
There are a greater number of Muslim min«rities in our country even
after the partition, more than the populaticr of Pakistan. We are the
second largest in the world in act, after indonesia. Itis also a matter
of pride f& & YHem™ A 7= W W@ TG, wifEa 1) TE M, 4 T8 Hehl ®
g fa A AT A= g2, AU A ot I @ . T b Wi € s gw aa
2V R 139 WEA F WY S 9@ | M, A 7Ere FHe e 7d Y ard 1 A1 g
Ig € AR fF T a9H] B A HIE wFH w7 wifryfq tor @, fows 94
Tu fodt fam =t sifeera e ) a1qd 391 & 3% ) FTwt 88 a9 ifeera
I, At ft T IR A W &, IgFT A w vk E, AfeEa ww T 9 e
T ale F aAfeuta ¥ €1 7% 7@ W& e uEAifE & W gEEe

TERgIN F1 3EET 9@ @ wf¥ei How can we stop this misuse?
How do you prevent the commercialisation of education? The
commodification of education, the profit-making through education,
by misusing this provision of article 31 of the Constitution, is a matter
of concern to which we must apply our mind. And when this legislation
comes through with the legislation that must follow, what we would
urge is that since this is an enabling provision, the State L egislatures
when they enact the law, they must have the right to decide which
are the institutions that will be prohibited by this amendment, and
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which are the institutions which may be permitted by this amendment,
and given that minority status, and which are the institutions where
reservation need not apply. But that should be an exception rather
than the rule. To that extent, the State Legislatures will have to take
up this matter when tfey make their laws. So, therefore, what | am
urging the Government now, while supporting this amendment is that,
we should think about the genuine concerns, and how this amendment
should not be allowed to be misused, this thing must be kept in mind,
this provision of the minority institutions, and adequate lega‘l position
must be taken up in that regard. In saying this, | would like to draw
the attention of the House to another aspect. When | said the
reservation alone is not the final solution for the actugl social
empowerment and economic empowerment of the backward classes
and the Scheduled Castes and Scheduled Tribes, there should also -
be a provision whereby, these sections can be drawn towards the
educational system. The facts and the statistics are actually very
miserable. Despite reservations, today, in many of these institutions,
the number of people from these sections, who are actually availing
of this benefit and coming up, is abysmally low. Now, for this, a certain
amount of monitoring or a certain amount of economic support wouid
also have to be conceived in order to achieve this purpose which is
very crucially needed in our country. Therefore, | repeat that they are
our asset, our youth are our asset, below 25 years, 54 per cent of the
population is there that has to be socially, economically and
intellectually empowered, and for the intellectual empowerment, which
is our biggest asset, in the future to come, we will have to take
adequate measures through a legislation, which this amendment will
enable us to make. Hence, | would like to urge upon the Minister that
all these provisions must be brought under this legislation, and let us
not get embroiled down on the question of the definition of minority
institutions. As | said earlier, the legislation will have to take care of
that particular aspect because, it is a matter of serious concern that
they should not misuse this provision, and while stating that, | would
finally ask the Government also to ensure that the Directive Principles
of State Policy that we have in article 46 states, that the State shall
promote with special care the educational and economic interests of
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the weaker sections of the people, and in partfcular of the Scheduled
Castes and the Scheduled Tribes, and shall protect them from social
injustice and all forms of exploitation. Now, this is a Directive Principle,
yet | urge that our aim should be to implement all these noble ideas
that are there in the Directive Principles. in order to implement them,
we want the Government to come up with a specific legislatior scon
enough so that in the coming academic year, we will be able to
implement this. With this in mind, | once again state that | suppocrt
this amendment and wish to thank you.

MR. DEPUTY CHAIRMAN: Mr. Yechury, you have taken the exact
time allotted to your party.

SHRI! SITARAM YECHURY: Sir, we are disciplined people.

MR. DEPUTY CHAIRMAN: Now, Mr. Shahid Siddiqui. Your. party
has seven minutes, and there are two speakers.

st wnfeg fafeat (ST wer): v, # o= foge |y
WY, ¥ 39 et auiy Y feurma § we gen €
TF qIag 95 : @iferd 3¢ 7 sSifau

ot wifire fafet: wfere 3¢ A onR F Fem A TR AT TgA W Te
YH W& FI W/ R A1em, N Fefaard 4 o grara & e &, fve o
+ I wEm
[SrawieE (e e Fitga) drares guy

T, T4 H{ew &1 AR oF™ 916l 3 T8 9@ of % 39 qes § 3R SgfiEa
B &, 9 Sgfege At qufea §, 99 O § ofex wareA @ ol uwe §
TAA 79 o e, e ¥, w9 TR 9l | TR 37 o T faen €,
TS ASEM #1 fa W, 9wt} aege &1 fam W, fagrdt asem #1 fan
R, AT A9Era ! fan W o= & &1 fueer w@r mn &, 3% ot i
JAM A FT1 AR roa fau S0 o f 79 3 98 |9 @9 7AW\ € A
FTFR F1, 3 J9! F1, AN fred wr ¥ v adt s d i fegmma 7 o
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gfgd 1w €1 ¥ 92 $@ ¥ W39 § 99 ¥ fegwm # W 'md ¥
R 5w fegeam o & of 91 wres, of T wrew, sft |1 R e’ w1 AW
A E N AT W EW § qelg g a1 ) fegear F e e @ swefa iy
gz F1 AE wHen T, Sfed QAT F e W EWE F IR qATEAN FI
wfgel 1 1 Jgadw dH6T1 23 ST W et 91 T4, 9% 9gd I8 o)
Tig fae § ste @, mﬁﬁmaﬁam o wTE AT ¥ 3¢
e

W Im T e s I Ao qgi 3a E, aEag s e TF
HFTAgd T | Ay sdtegy= ¥ 98 fgdv w982 36 Iow
H T wefeerdt WY, 1 ot a5 W@, swfaad faodt & aefta & dAgm
B i ® | ome g fegwm sl W @ i o A Fe fE
fegmart queE™ TR T W 2, dfwa a8 519 37 syl 9 ot e et
2 oy wel oft st €, & wea § i qfiem o ¥femm i so vz @
et e IrgaTE 1 R W & W fegear & q9aAH €, 4 s a
T R R, T dRd e R, ved e R ¥, S
T & R gaew qafas faare «ff 321 76 F ga o wafae o
W Q I3 ) F ¢ g et R fw fegmara &1 guen w6t ot
21 g % gaemE e UK W R, fogmm &1 queH e 1R W R
F ¥? IS AT TN T7 oI R, Tur swifeegy §, T a9
o o A @il +1 deTs SgavdT %1 diet fyan § o 39 dofte Saaude
% foru s § f ArgAITE off gfem aigal & @y, fes! & o amt and |
qH AFEE B WY T8 FHeN Ugdl ¢ f% o ATy 1 ggsem, wras
FEwA, g W 9ga dsfieft @ 1R @ #1 9etw ¢, ¥ v wde @ R s a
F1 TR & w1 @ ¢, o eferdl § 9eer § 1 e e fuw fd F oft v
T, AR TR iR fagm 2, sast fded J off 98 w8 T 1 3w foy
a9 g8 feer #% <ifSg, & auelts #3ar g, = ot ot famier 9, |few
TF THIFd ¢, U=a1E ¢ f gueml # Tera efadl @ 989t € 1 3] S
TE Sen A a9t R T W 3 gew § wiEte ' €, v W) W qew
w1 gEanH T 8, ghrn fawet ww 3w @ #, i w1 quen forast
WE W @ ¢, 30 quaIH F1 79 frw a9 ¥ & Aleq o9l 39
RN, T GER! T W Igraan g otk 38 fag, @ A 9=
F1 a2 Y e ¢, forme fere qarweng 3o g Wt St 6 fE S O
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FITy #1 8, Fg0 I/ ¥ fF Aty fafeow 1 99 S v 9,
faF ATy # et ¥ dl, afrF v @ fee ¥, v R sm A S &
fag, z9 51 & agua +1, it f5 T wifee sgua @, Sifcs aa= € -feg.
IS, SU%! =918 &1 91 @1 & fau sel i Al & St s ea
feqmd, SR TR fFa I A om A figdm A & & 7 98 §,
Afe amust w1 a1 99, AeATEa a1 SArE 9, W) dTd En
fera @t 2 21ft, 3w farg = faw e ey =t g 3 F1
TE ?, Ifcw IuS WY-WY gEAEHE F AR W fusd wAfes €,
AT F wa ggS e freg 7€ 2, it g e fusst aeAfds 8,
I THIA sheegyie ¥ fedmagd e wdmi ak v gg @ < |t
5 & oF T g 99 e, gifdaenss @ o miffaens 9 =
- Bedl, = deadc fegmm % fau srer 7€ §, dwda # e erest 77 #)
g9 21 o varset R feg@ar 1 999 9t vifed 9914 &1 919 @ T, 399
T gl o} Sfuee 77 oA Hfvee ¥ oK ggua difved 9 s ww W2
Y=vE H1 79 WiATaRS X A, N o7 R AW T emwm, @%
THRIAINF W9 ¥ o 7€ e, Tt wa & fag oty o7, 9 w9 # fog
FEL TN | 3R T5d fF @ F T T8 7961 3T FL A R &R 59 7@
% fag ot ary At 9@ ® 1 399 qiaAfd sk G =1 g =8
331 8, T9H &0 ot ud &1 gara 7 39T €, € 39 19 &1 awt 9a
21 safag R a8 st wuen fea { aeEfE diegym + 39 |es @A
F1 98 9gq =01, Vgae, doeft dwen ¥ AfFA W wu-wiy & 39
TIH YA IR €, deardedee ¥, wheadede ¥, dfewa wlawa ¥
IO @y 4R |/ ArgEfEs %51, giem araEiiEs 1 fode 23 $1 9
?, o @ F EE@ B, TEH-ISS fodyH ST & o A et |
fegmr & fau 3 o3 ™ FA T N 3= a7 F1 A@tw faen T2 =gw
FA™ &1 Bt fae # 1 PR gar g8 St 1 gt fyen 9t 3= feaman @
f& AraAifEds foa 7@ 9 39 29 +1 9 oR ge o9 s gt 1

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Siddigui, please
wind up. Please conclude.

sft wifeg fafgsl: orr § gz &) die fire  ge o @ 99 10 W R
W fretm @ w8 2w R fmio § 3 swrer w1 feean A | wga-wga y=ae )

+{ ] Transliteration in Urdu Script.
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THE VICE-CHAIRMAN (PROF. P.J. KURIAN) : Mr, Siddiqui, please wind up.
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SHRI P.G. NARAYANAN (Tamil Nadu): Mr. Vice-Chairman, Sir, we
want to inform this august House that ali the All India Anna DMK is ful’y
behind the reservation for Other Backward Classes in all educationa!
institutions, whether they are aided or unaided. The Other Backward
Classes, Scheduled Castes and Scheduled Tribes constitute 80 per
cent of the population. No party can survive without their support. Any
move to prevent the emanicipation of the Backward Classes should be
nipped in the bud.

The Dravidian parties in Tamil Nadu follow the footsteps of the social
reforms, late Thanthai Periyar E.V. Ramasamy Naicker and late Pearignar
Anna, in so far as reservation for SCs, STs and Backward Classes is
concerned. (Interruptions)...

SHRI V. NARAYANASAMI (Pondicherry): what about late Kamaraj?
...(Interruptions)...

SHRI P.G. NARAYANAN: Sir, i want to place on record that it was our
...(Interruptions)...

SHRI V. NARAYANASAMY: It was late Kamaraj who implemented it.
...(!nterruptions)... ‘

SHRI P.G. NARAYANAN: Why are you interrupting like this?
(Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): You don't yield.
(Interruptions)...You don'tyield. (Interruptions)...

SHRI P, G. NARAYANAN: When your turn comes, you can speak.

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): Mr.Narayanan, don't
listen to him. You address the Chair. Please continue. (Interruptions). ..

SHRI P.G. NARAYANAN: | don't deny it. Sir, | want to place cn recciu
that it was our revered leader, late Dr. M.G.R., who raised the reservatic.:
quota for the Backward Classes from 30 per cent to 50 per cent wa.
back in 1980. All the subsequent State Governments have beer
implementing the reservation quota without any murmur . There is &
total consensus in our State in favour of reservation for Backward
Classes. So, the reservation for weaker sections is a settied issue in
Tamil Nadu.

Sir-! also want to place on record the historic move of the Ali IndiaArna
DMK in protecting the 69 per cent reservation for the weaker sections ir
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spite of the Supreme Court judgement fixing 50 per cent ceilling on all
reservations. The six crore Tamil people did not approve this judgement;
hence, our leader Dr. Puratchi Thalaivi decided to enact a separate
legislation to protect this 69 per cent reservation.

Tamil Nadu is a pioneer in ushering in social justice and our hon. Chief
Minister has been spearheading this movement by enacting the Tamil
Nadu Backward Classes, Scheduled Castes and Scheduled Tribes
(Reservation of seats in Educational institutions and of appointments or
posts in the services under the State) Act, 1993 (Tamil Nadu Act 45 of
1994) in the State Legislature as early in 1993, This Act has been included
in the Ninth Schedule of the Constitution. This Act obliges every educational
institution, including professional institutions to provide 30 per cent
reservations for the Backward Classes, 20 per cent for the Most Backward
Classed and Denotified Tribes, 18 per cent for the Scheduled Castes and
one per cent for the Scheduled Tribes; thus totalling 69 per cent. It is our
emphatic view that this should be protected by the present Constitutional
" Amendment in respect of all educational institutions.

in the context of the judgement of the Supreme Court of India on
12.8.2005, our hon. Chief Minister had written to the hon. Prime Minister
insisting that a new law should be introduced in Parliament to empower
the State Government to earmark a certain percentage of seats in all
aided and unaided institutions and provide for 69 per cent reservation in
this earmarked category. We wouid have welcomed the introduction of
such a law.

The present Constitutional Amendment does not gor far enough, covering
all institutions. It is our consistent stand that reservation should be provided
in the earmarked quota in all educational institutions to the extent of 69
per cent. The State Government shouid be enabled to follow its own
reservation policy. In the case of Tamil Nadu, such a law already exists
due to the untiring efforts of our hon. Chief Minister.

The present Constitutional Amendment does not shed light on whether
the State Governments will be empowerad to enact laws to earmark a
certain percentage of seats and enforce their reservation policy in respect
of this earmarked percentage. We insist that the States should be given
fuil powers in this regard.

It would have been most desirable to have a common approach on
reservations in respect of all aided and unaided institutions. In the absence
of a consensus on this issue, it is our stand the need of the hour is to
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protect the policy of reservations which has been threatned. it is with this
conscientious vier ‘iz we support the Constitutional Amendment with

the feeling that i - -. .'.' hhave been mcre comprehensive. We insist that
whatever law is &'+ following this amendment to the Constitution, it
should protect ... Nadu's reservation policy of 69 per cent so ably

championed by o.. : n. Chief Minister. So, we wholeheartedly support
the Government's move to amend the Constitution to provide reservation in
private educationai institutions.

| also want to touch a very important issue that is agitating the minds of
the Backward Classes. The Government of India, when it impiemented the
Mandal Commission Reportin 1990, gave quota for OBCs only in Govenment
jobs and not in educational institutions. This move is like putting the cart
before the horse. Quota for OBCs in higher educational institutions was
not given deliberately so that these weaker sections could not claim
Government jobs. This was the biggest betrayal of the Backward Classes.
The 1990 move of the Centre was only a political stunt to misiead the
Backward Classes. This historical injustice should be corrected
immediately. | demand reservation for OBCs in lITs, [IMs, NIIT, AEMS and
JIPMER and in the Central Government Law Universiteis and Centrally
funded educational institutions. Already this issue is pending before the
Chennai High Court. This is the proper time for the Government to act on
this matter. | hope the hon. Minister will respond to this important burning
issue when he replies to the debate.

With these words. | support this Biil.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, |
would like to support the Bill in the present form. '

Sir, since the Supreme Court has delivered a judgement annulling the
reservation system in private and un-aided institutions, soon after the
judgement, my party leader came all the way from Hyderabad te Delhi.
We all met the hon. Prime Minister and made a request to him to see to it
that anAmendment is brought outimmediately so as to protect the interests
of weaker sections.

Sir, whenever any legislation is made, we must take care of all the
loopholes in that. | had an experience; when | was in the Andhra Pradesh
Assembly, we came over to Delhi to meel a constitutional expert on a
particular subject. During the course of the discussion, he told us, "In
India, we are making laws to break them.” That is the thinking of the
people nowadays. Sir, his Amendment, which is the 104th Constitutional
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Amendment, is being made to add clause 5 to article 15 of the Constitution,
wherein an intepretation is given: "By virtue of article 30(1), the interest of
minorties is protected, and also the lingustic minorities are covered under
article 30(1). There is an apprehension in the minds of people that in the
name of linguistic minority institutions, there is every possibility of the
provision being misued. Having enjoyed the privileges and facilities given
by the respective Governments, they might deny and deprive the legitimate
rights of the Scheduled Castes, the Scheduled Tribes and the Other
Backward Classes. This should bz taken care of while dealing with the
subject.

Sir, as far as article 46 of the Constitution is concerned, that is, the
Directive Principles, | would like to quote what it states: "The State shall
promote, with special care, the educational and economic interest of the
weaker sections of the people, in particular, of the Scheduled Castes and
the Scheduled Tribes, and shal protect them from social injustice and all
forms of exploitation." Sir, understanding the people beloning to the
Scheduled Castes and Scheduled Tribes, | am told that the Forum of SC
and ST Parliamentarians, has submitted a detailed representation to the
hon. Prime Minister apprehending danger to these Communities | want
the hon. Minister to clarify the stand of the Government over the
representation submitted by them. As far as article 15(4) is concerned, it
says: "Nothing in this Act or in clause 2 of article 29 shall prevent the
State from making any special provision for the advancement of any socially
and educationaliy backward classes of citizens or for the SCs and STs.
By virtue of this provision, | hope that the State is stili empowered to make
legislations as far as reservations for these weaker sections are concerned.
The other aspect is that, right from the beginning, my Party has been
committed to reservations not only for the Scheduled Castes and the
Scheduled Tribes, but also for the Other Backward Classes. We are also
interested in reservations for minorities in educational institutions. Our
Party tried to bring forward a legislation when we were in power in the
State.

Sir, the objective of the present Bill is to promote the advancement of
the socially and educationally backward people of the country. The matter
of admission of students belonging to the OBC, SC and ST categories in
unaided private eductional institutions is laudable. The amendment undoes
the injustice done to the people of these categories by the recent judgement
of the Supreme Court wherein the reservations prevailing earlier in private
and unaided educationai institutions were set aside.
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Sir, if you look at ihe statistics throughout the country, there are more
educational instituticns . :n the private side than they are on the Government
side. They are impa:*ing good education. If reservation is not there in
these institutions, th«; the Scheduled Castes, the Scheduled Tribes and
the Other Backwar: i zsses will be deprived of the opportunities of studying
in these reputed insticutions.

While appreciating the efforts of the Government in bringing forward this
legislation, | would like to request the Govenment to see to it that no
private institution, whether aided or unaided, is permitted to get affiliation
unless this provision is implemented in letter and in spirit. Otherwise, in
the name of some institution. they are getting the facilities and denying
admissions to the students coming from these weaker sections.

Sir. finally, on behalf of the Telugu Desam party, and on my own behalf,
| support the Bill with a suggestion that there should be a provision for
reservation for the Scheduled Castes, the Scheduled Tribes and ther Other
Backward Classes, if possible, even in linguistic minority institutions. Itis
a suggestion. The views of the people, as far as the linguistic minority
institutions are concerned, should be kept in mind. But, as far as the Bill
is concerned, | am fully in support of the Bill.

it Tfirg sreelt (otiy Uew) : W, H W Fi TaREER 1§ fF I F LA
# 10471 T 1 29 % JouM, Wiz % S=E &1 Te @1 ¥ T $
TR F gilE 1 F Hua & 9K TF foquer @ o@ $t 39 @ W 9, afe
FAG-HA TH NN & @0l 4 39 9 F1 TeR 5 a1 fe s |
e T GHAS FAES F, NSee FIE TS VSYes T H1 fsieas fem
ST ) wa. IR €. fafe, o fag <t #7 off # garear a1 § 3R ST e
AR & fon, deges 1< TS Vsgrs g9ea & oy, dFas sais & fag
.. (FEEA)... Ny <9 free €, # <9 fuse & @ 5 1 R wege R £ vea
FryE 99 e g o1, SEE e @ AfA T S A, e @ mEm wen &
@ w5l 9, e dFaE IS % fa =M wHivA appoint f&an a1, wAfE@s
F feg oY fgfed Fifa fFa g s f SR gaRFeR o g e Qe s
Y5 TR @ fau & 98 FEegwH sriede nifsfanie # amg ¥

W, J$T< FTAS, WSYTS FTR U2 ASqeS e & Wy, 5 feferfaym 59
W I @ R, IR T 7§, s viw TR Wl F1 3faerd ) wis g
S Y I AN @ E I TMFRGIA Y equal rights &g, Afws equalrights
WI-WY  equal opportunity TE 2 9T | TR AFAE FARA R FYes FrW
#1399 =T fuardt, & e 39 ferdym +1 9% 7 vsdh)
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W, TR A 371 & 9@ 2, orvdreat faldw @ 9@ F A o7t AR UF oo B
75l T AR N, i T o el o, e v weE g @ fer o T
PR B A I . EASHI FI, W W’ ¥ 7 I Ferat Fefirai S aman o,
A. faz, A @, SR AP W FRE F@ 3T 9, N & & fqu & F90
zafere 7 fuen a1, F9ifF 9% deqes Fe F=fE A faoi w7 9112, Snaesht
A YA A A FY, T8 A Id1 AW o A 7fa §, a3 feram ot oF waT forn an st
& WieH-THH 1 I G O F 7g <fera B, o1 W8 § 3§ @ Frae e
. e, a9 FEI=IYE SAE R, 98 @ 9 91 2 wrehd § TR A S
FATES! & G, Yegee FRIE T A | fA FHT 7 37 . T sl B F L
vt 1 A I S T R 9 vEa @ T aedeiz arrereht & ua e
&1 T feeTan FT . ITAEHT ) SU e STt & ot oiH ey X
FH RS T Y FHA F T TN R R a S @ AdI e a v
U el Y FAAY A W @, A eyee Frwy, deges gvn ol awad
FE F TRE F FEYA D 70 W T 91 T 79 W fEm =
eges F1F IR Ve TR w fodw femn i @ ot s s s 3w &
ST Iegee FRIW i Heqes 315ed & WPT virgl-agd 3 w2, Fafaer il &
<, gUA S & o< 1 T /W F F= A @l & wig g a1
Frede fem man §, 9 o0 gash wem ® 1 wqeen i A o 9, Fida & it A
SESSET

o3 e R 1% ey ¥ U aree & o gfea wrll %) ae o £ 3 she
At 7 b IFA 9, @ 7L, AT 3 39 qrend F1 9 T8 @ Tand | afeT
AR Bl resHt F sl o1 veen wEie e o L(FEYF) L RR, 3T &%
FT @ T AT 9= B arene 1 gt fyan, | wfe @ R T, 3 T
g, i faen-gag egre s A & 4, T a1 W ® 9, A s
% it 3, T2 29 ad =1 T o fe 37 39 arema 1 arE Tl A =iee, ta e
e F e, 37 it &Y A e S e |t IR e ST A I fea s
T AfeRA 3fags 1 a7 B u fem ¥ T aeifdts & <) & =@ T9dts @4 9,
3 3T q9H & TAU 3 | S B AT A1E § F 39 AW D A AF A TS,
Yreyee wrd ok Mg € fru  3rrel @E 1 € 9% w7 w fH e
oy = 75 346t e e fomen v | AfEs ¥ R 9g w9 T sfaew
F1 33 F < o e 94 of Feges sy & iy v §E ¢, SFas S &
e e g% €, AR % ol faen- g o /g # 1 . st A A i
FHT Y, Al WAEHEAS B o Ashfed § & ok 3% wifdaie & s faa ¢
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31 fefi-wd| # AE T, 13 o F FILGEEA 99, ifE g9/ 98 = ad
2, IR ARt 6 T A TEF A9 Fd B 3R 7 T A TF 99 FE {1 5% hwen
oft foe & 59 #7918 9 9911 Af 7 78 nfelarde ) gofia +1E 7= 5o
guita F1E wifefamiiez & gafas s, nidanie goim i & qafas T qeasa
AR hEried U32d #1 i< waeh #t 7e@ #1 g9 @ o o yar werm fw
Feniee T3 fird fae Fer o, o 30 % it il fiedifvs olR feifrafes
AN R T FR A WAFTTNF g N RWIAFR TR, a8
gafen w@ T o f G @ we-wy 3 o e s o 1 faw dr@d s
FEFHT AT W0 GH F @ & | FEIG= el #1959 F A g Phen
e o o TR Tt AT e & ofgt 7 & M € - & olR =g Y, 1945 F oI
TEEHH & 3T 12423 T4 A D oW F1 wim @ 3 7426 99 A TEEHA A
T FT AT o0 1 T 46 B 3T 14222 TGt I & AR ot 3 8244 we=l A
i eft, 47 & aieT 18302 d=4f 7 & AFH ot 2 13080 w==l A I A ot 177
A 30 B 3 feifrafies iR fifama AR 9t am whifag s mafds
3 A ot JEm F 39 39 A g T | A 30 F1 A RE AR I {1 A $1
T1d 3R frclom F1 99 w91y sHifau sidiege siaet S Arif A st e fE o
HEANRES # & 39 20 & 31T o1 TR Wie 9 -, o7 e #
WeFR FT 990 €, THfAT 39 1 98 iferar I aifew) safae # omad ol
It & FEM 6 3 FhAgUe oreh 7Y 979 Y TE 1 FW, 79 69 A T F
7 3 &1 A9 gH U< 91, FfH T § TH g 91 T HL 90

S 919 4 F8 F T IR R TWaHR &) qanwarg <dl & f+ 98 39 s
Eaksicif

oft yE AreE (faeR) : IqmuTge HEey, A 39 e H T TR F WA
¥l off a7 g A W faa 0 @ fra R ot I I F A @ W @ g we
e § o 7 o e i

# g g o 5w e f 7 e faae § s v ae # aga @, fomd A s
& =mea {1 TR 30 ° A &) o e g R Arvnd s AT d I |1 0w
g & witgf fre o &1 o i e @ T et @ e @ ¥ o mem Al
T 9 I 9 et snfer w7 = mean § s won 2w R Al w1 awa €
7% ure & T v= watss e w1 daen A @ 8 vt v F d meir
& 13l 991 A B 76 9E ¥ gaeA fp = 3 @ v 9 W few oW
T2 F1 w1 frem T T o1 o s aeel @ fem de e wm at HFe
for 7g < sronfe 8, o 9 e ¢, fega # ufedll @ FHoiR TeR @ A E,
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el s 3 a7ft sreell T el @ 4, I ST & e =ifew ) 38 dEd )
ered & fog dfau & ws weeg uitad 891 aifsw ) 9 @it & fs gg et fed
[, A W1 | I G oS Fe o B 1 ot ol e St gl S ¥ A e 9ga
A FHWN {3l wfiad w1 aed F1 frm i w s e f wmgm
At &1 98 T @Td AF FEw wE 2, At f g I 7m de W 2-3 S o5
fraga s 9 ) )

it HiiE Ol T WE ¥ ol a9 9 © 9130 i we R dfaum @
HTRR 31 # 7 W fem gon &, 9% o1t o R, 79 Sud feelt e 1 aiad
F T =RQ 1 T8 T A FIH IJ ¢, QU Few 33 =l ) { T F 9w
L Fh S TR S 8, S 3 fifafes AR & € @ I Rfvfra
AR & €, a8 ot 39 v ¥ v yron &+ § i < ged 9@ adARE €, mm e
HECHA, I Fgd G § | TRV 51, 378 9gd F37 deqm § | 3l @ wed @
I derd S o+ 3, e sos I1g frgea @ 9w aw %1 araa @1, et
HETe g F9 o1 U ¥ 1 SR gl e gt 1, feiffafes 9 v st
i i frfeaam Al 1, 79 T e e i A g S gen € fF ame
Yo &1 aus Ao @ vt S @ FEE w0 S i 39 st o 9ife
fir frifiafies TR ol Reifas TS @ frm e § Tt @
forel? Sedtoseia ¥ 1< Relifsrae WA §, o7t s & 9 e e a1 e
FY F TS 9, T Wi T Hient firen ar i 3 71 o A frew o, $3 3w fdea
foan o1 fof dea w3 < Wi &, @@ w1 & sTerders anll &, e
it &, aga W €, 39 feee d v 70-75 W ol a1 Am ) fpfyaa dnit
I fae # M & 1 wfqum &1 <0 e &, 368 # @l wean e sfama & s s
St Y MR faer =g Sl sTRfema R W, AR R dm
HEARES & &m &, deat v & 7 e e o+ g8 ¥ vea wiem @
! ArprEe foe o+ g ) amfees o dwfues e e gudm &y

HEIcd, TN Sl wRaay, ) feam widde §, uid snfa sqaeen gtwa § oik
TR AR FIE o e R, a5 3haa T8 Feon W sr e @), 9 quawH €, 9
£amd &), 78 wifa s & A1 g T 1 v fow adt & s rd sifc I &, s
S w2 T €, o Y uftore ¥ reT v Ean €1 T o T A A ot
e §) 3o iR s S frr A s am €, 9 fefema e d @
T, 13 wish St Q, wew A P fea o oy H ot o S 9 T
AR %3 H) F¢ ol 1t o, AfeT 30 af@e F o o feed ¥, <ferm
¥, S7a forg o o % € fon b g e e wnfi, it sTee &
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WMHAERF AEAR Y (fegum & A e Afaasnmg, 7a--
a1 M, fa@ o Y, AfFEA g T N FTJF) f A R TW AT HT
o7 & 98 UF orem fawg €, fes 39 faw 4 9 dm ¥, 398 A siaet
et ot 1 7=l 78 G, fedt @< =1 3 eiex 7€ we

TR, W HNE STUHEES €, 3AE ot 7 @ €N IS Ny WRW w1 FE
ATt et H TR FIAT I W €, < 89 I 76 Fed I S ITH S|WIRA H
el &), 7Y YW & 3MEH F, USYH + SSH I, I & IEH F A
TG STt Y TReT ST, TR 39 g F 3T o IFad T F faw
2, Yregrs wry =+l fae ¢, 7z < wmfos sda €, < wfedt @ o &, 1
AT | 1 T fégeaa d Wi orawen @ 74 B0, fifese =t aft, 99 o W
TS F WY TR TS G2 | S IA-HAS T 8, TS TF & A1 F 5gd ITl®
3k Hagavhia frmg @ vt | gafee it 9 srevEErE w1 FEl @adl |,
forad warer guen @ w1 R+ afyeg w1 ened wafew F st A @ea # 3l
HATEEH F1 MEH aHTg | IH FTAS Wrerdr 8, 19 3 A I W # 3t
HIAS @it W@ T 91 T F1E i TS HT ACTEAF 8, @ 98 TOE T AREH
gl TR TSt Gt 3m R i Aril ) T AgEy F M, IFR] I TF J
ST HT A | TRIA AV 39 W1eay J TR A 78 faeH § i o e sred s
T, S T 9RE &, o) 7wl aee v, AfF A e T e e s E@
F1 9 U Grifas faia &1, STamHa &1 9 ], 98 9y ST 39 T H
I Y | THHT Fae ¥ | wfaur F ) e}, Iw it A e G B
et 78 € =nfee | # e e wivEe @ E SR S, oA fe S faaga
A 9l & R Iy o Hifen gt afgn et F M A g e ag e
gror fred o ¥, S afEl @ ga-g9d g ol &, 39 s 79 & =il 39
sfew g9 @ g iR R S, =rETE 9ds @ 33|

TEIEa, 791 9% ¥ % SN uiffrs sewdens ¢ a1 don @ =i %) 98 A 9,
AR T iR A TR ST Y, TR 7 i T e w2 ST T
A TS R 1 F agaE M2 S N e €, fee ged s qeH
2, 3 it ¢ o3 @ * it #Y, S o wEfse ofra €, S o 99 R, S
I3 ? yafae 78 < fae on wr d, A A € 1 ol it @ s @ v e e
1 uftfeafa ¢, 3w 36 faer ) 9ot 9 =1 70 SR @, A T T 1 9% T FeH
31 ¢, W@ F29 33 ¢, N 39 wnds wwan € AfeA oMy vy A, A A Prdew
foFan | 3 o s 7@ ser =mea, Ta € gema 3 A € S serderE

320



[22 December, 2005]) RAJYA SABHA

a9t R, a8 Sem T8 | 39 et § FHSR a5 B Eril ) 39 wediim aa &)
S st <o R, anfearsd ¥, frsd aash & & ¥, 37! o e & s Sfa
S 1 HTH T B | 19 qo T WE F1 ey T8 o B, W AR wEn
e wifén FT A1 SR Fen Tfee % Q0 F T 0 TR, @ T
4

Tyemafa sft, § ST e §, wom e g 9eA ), s vifietante 9, i
T g9 il 1 UF T R, [ NI S 9l & @t 61 39 € HE a1
g S ) rfaad & @t |1 ot 33 wifgy, afan 3T T ) gfia
HTh e @ e | SR N F3 R, SUF) 0 FE ey, IqH T FAF
al1 1 sl A, a8 901 98 € i SJwfaga &1, sevdens &1 =i 94
Fgerm, et =fs 7@ 9, FH gmfaes ifae oft sarn afeg ot
s TfaE % WA ARl F m f st s ot i amdr sar @ & A
331 @ ¥ 18w $ i daFl ) 32A F1 GOy €, ga s emd 2@ 78 fHEd
R it s st ), iR ae v O Avrerd 4, g AfFmt s wies
= &, % 7% T & faw v 3 § ol we dew W et sm g,
IGH! ot T D QU FL, oY B @ Fa F g W oft Qu D, @ a8 aefow wm
g :

T o & iy, o S YR gk fa, 39S forg sueRT qga-uga Yihm
3 YA |

oft el Tt dee (faer) : g SravTeay wdea, T S fadas e € -
dfaum (10431 dyA) fades, 2005, ¥ o wwd w0 F fag @ g €
fadgs & 3t & wrow |+ yer § fuma ¥ g s T st
st arsf7 fag ot & w1 & 9 =T 9 a1 S Y T € 9 S e e
a1 ¥l gt saaeen €, 39 S fawwan oft v R, sueh v d g@n
st & w9 % wIH qEe T ey st s faw St * fean a1 w6 fdeita
I O = wrEeE off v @iy deiee @ arew F e el S gen e v
et @i & wrlt =) witre 78 fean s @1 1 /f [-w3Tafe &, sas fo
# wrefra wsft St s L (srEEE)..

IqaurEE (W feRe {ita) : Hed ard, o i) st v % faw I
firre %1 g ¢ AR & vt de e €, 1efag omg s gis e ofee et
A G HIfem | Please bear with me.

321



RAJYA SABHA (22 December, 2005]

#ft =t e Hed : IT9WIeAy S, § @ ue- s fiyee & |etar W g T U
e 1 € fime § v gag F 9t faren & =€t ik €t fime d & siedt-oed) o srut
A1d FHEH J 3 a0 @ g, A g9 aR A N Hju w1 A =6ifE snaeo w1
e ¥

@ & A A S vgETR S e € i den Wi i St off vereg
<A1 |red & s woe @ fusd amil ) 39 fadas d wfvd fem mnd 112 s,
2005 & PAH FIE & S 1 Iea@ AFAE T 3 T #1159 g |
IR (5) TAE AL Sw, AET S 159 TR Y 39U (4) ¥, 7€ ot gHw
FR & AU ag & e 7 A | S g gfaum }, sud e ol @ smam #
foag +1E sraear 7@ off, AfF7 giH F & @ S gu 9 - &, Ve o 1F W5
T WY qUESUSE ol €, IR 'R I hl TEd $R a9 VT AE
rEg—aAfET 4 € o € FTH! 7L O | qEIed, e & fge® gg sdrd 331
W@ 159 3T 3y S # 1 7w 3w d viveur 11 S o } - o i € oA w g
¥ U Al ST MF e &1 faerra F3a1 8, Teae & STy W
YEUTE BN ¥, I <1 Tl &, ST 1 8, Af a8 wafe wa fegwm d
e & A 9ol shaten & YR WS YN gl €, 39 INEEE F § S 9w
TR T UGS § S G0 SraRe 1 HE d 4 gon B gvf eie i e wm ww @
arfere saen 3 snfde sragen § S sraaar §, Sue fou famen 1 wafag
S e snfdfe sy W aw K 9@ S € § A ) urEg e Fd € 91 g s
oS At viifea €, skt atfusen @ afag o 9ed & 1 wafan 59 of T=s we g
|l STRETUT EITT § N A F W01 | WEH, Uigq Famgt ot 98 A e 71 7,
T ST ® IR ST YeS WU 53, SIS 1 IU (4) H, df 3T wwnn-

"The House knows very well, and there is no need for trying to hush it
up that this particular matter, in this particular State, arose because of
certain happenings in Madras."

e | & g o, "Eeg? ¥ e w5 aedl §, IaM FI uedl § e
@ AT IR Tigd 1, # G 31 97841 § 979 [T g6 98d F,
o= % f 58 dfaur #1 #18 savasa 48 ], foad auf sraear w snaf@
fu =fedl, e aifysr T8t fiyemm, sreie wRd 9 ofshds | 3T 2R
gfaen qan favi sraer ==t faerm @ 9 dfaum 1 F1¢ sravada 76 §1 39w
Yo STETET A1 EE 7 Ted H 12 TRan o1 | Tafey SHese % U’ W IE 15(4)
wirel T Gy # 159 oféw el H e i |36 9 |l 9 <9 9 §, 9
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w9 #, fom |l A ded SvA %1 o faiy fean o o 4 @ smeror %51 gt
A | A w1 ¥ 1 AHT 79 ara oft w@d € e a5 wawt ft 39
T 1w, A A S 15(5) e T @ 3HY 'S Hed Sy H aga WA
S agd Uge 48 SHaXl g1 Aifey et | Hed v |r] geT, sUET | 9
T %12 § R o T iR S Ui & A1g AL g3 | HEA HHyH 1 fiwHs
fodr an for—

"The Commission has recommended that there should be reservation
for the Backward Classes not only in the public services and in the public
sectcrundertakings, but also in the private sector undertakings. Reservaticn
in educational institutions has also been recomn:ended."”

g HEA FHIH i A &l Afw Hest FHvH w1 FHSvA & aasg oeft
TF TH AN $9 W @ i fan i gafe faa § < sraen € ae el €,
T aEq T ¥ FifE dfaum d 15(5) M 15(4) Y evawa frog ot 1 =&
B 1 fusg a7l #1 v 2, 99 16(4) ¥ srgfaa wfa iR srygfaa seenfa &
ToQ e 37er sgawd 1 % 99 € d@igum F SR S TF 3T TS F1
gy fean srn =rfey, free ot & ol & fag) v, @ 9 €, 98 IR
Hadd § - fad oraqe) fady s 39 fag § < g 4 fuse &)1 <=1 9re
Blo ITFEHL 1 TH AR FH T A1 3T 07 F31 T, 371 Ieard 313t fpan
21 UM ARE STRAEHL F Agd Uwd wen 9 79 3w F | Y qd dar @

a1 SR IrET At SaR @iaue & gfa ) T8 sae /@
dfaum | 15(4) F1 HeieA T gran | 29 H Sl %1 Haed S R SR I T, 9
1 T, 3R B I e SR e R, Tofee s 39 15(5) I EMmH AW R
T 91 # | 3fAT STRY, w1 Aada B § faem 19w | fady s fvw & fag,
N Fuf A & YR R Tk g 1 Hifedl 1 o s wnfaai 33t g2 §, 7 it
<t foraa faee € 39oh) 3am1 sumen fardim sraar fean <imn =nfee | 39 sTee W arHg
T St 7 B 1 T % 7y 9 w1 9T fF 5= ved $9vE 3 fdeea fFaa
TH T TS o TAedte A 1 fuwe a1f 1 arffera faran ok «va1 f6 favm
A% fagia @ snaf@ I8 STREw €1 g TH WA afedn autsar i€l &
e faas 9132 fadiiy oo & YR W T8 <9 # ides g iR g5t #7
yfahat § 1 32 T8 intermediate backward classes and depressed back-
ward classes” T JFATE FAES § fa9IT EW P IUR QR FTITF FY1 IHT
= o 3 fiodye foan s 9= A e e i O =9 w1 fvan | ZafAg
H 3% off Wraym FA & fore ame w5 wdeg | oy S = )
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# F T 910 HT F1D A TR | 9IS, 1990 T Hed FHieE F o e
fag st & w1e TR ) 7eM A1 91 7 S 9 Fa € o IR 91ea S #51 eik
5t T foemd 0 T9F St w1 Afw § wmge o R S i SR e SR | s
AR H INH R N | A F9F 39 I H Sit deSede w71 wErer an ) Hosiede @
g T @ T FARAR A S A s IS AeE A STeuHensE B A | oyt
T W@ 1 9 39 S & o st At ddanfe o =61 {1 formg, st S ar]
B T | wfgue & fhdl A8 &1 aftnfya 1 1 guiw 1 &1 stiber fen T
¥ 3R orR Yoitw 12 Fix ronie oiik apieeia e € @t wiidante # stfvan @ %
T[T ETTF AWMHA L, NMHT B A A ddanfre e 798 ¥ oma R
AETE qAd 9 9 gy €0 vefrem & fag fagm dearl 4, afea fusg ol
% SRl ) H AW F 9o am Rera A 2. |

IqAIAE (W oo FHiER) : 9 FAFIE FIFC)

it wTt STt Hew: Te T SRl IS €1 SR St Sfd = weifuei 2R T AR
ft Fft Pt & et SRR 1 Tt % 7 Freroran ¥ 1 ST ag < fefad §.. |

IgavTeRE (W e S FRE) ol a=eeE Hifw)

it Tt T Hed: el # it fase o7 & At 1, sTyfea wfg, sTfea
ST % SRt T 39 STREr § ek € TR B 1 T A SR R AT T WA F,
TAAC TR R S WA § ot i ) ER &, T w5l S SR amrn shdt
wifrn widt St /gy w1 9w fF R /AW F Q9 FH R
fere waenfres e Bt enfig <h wiftvam & sgeem % A Tew g & fog, dfeum #
e =1 ferdrrer o =1fey 7eied, $6t ot @ Wiy, § ¢ Uy 1 GRdE S g

oft TR 19 AT (STHRY) : YIS ITGHAE Faie Vi 39 G Gfaur (v
wRah) WA fard, 2005 | e @ fag S g 2 @ € L v fau st i
 FI § ) STRNIAE TR, 9 T ANl A 79 WiguH Syt faa &) 2@, v
dreh T 7 I FoRan BiR A & A T F A i 1 e i IR A st A St
A FE o, THT T4 FT AL F Y T 19 A o vgw 1 Wi SR wififew
/S 7oy erw Suforen S € 3T oft af e | weu s faa sifa
AR srgyfaa seeufedl oo fued af & faw wan s, & =ga s dian

TR WRIST, T, FFE ¥R A e 8 aren ¢, 36 Wi gy Hea
IR e ¥ 3R A 3ua o1t o 9 FE v §, fadvat & w5t St 2% i
&R i g8 Hraa W@ & % S religious minorities &, ! g9 @ frdm,
foramn frerm, 3% & & w7 w1 §, AfFA SN linguistic minorities ¥ § w1
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g gewEm F1 areh ¥ 1 g TR 4 98 & A a9 fem
linguistic minurities = faw | # sft drer @1 a1 for afrerg 1 w1 o safw sar
weu % fardlt it 17 & et B I afufer e P S W wE wforr de =il
FE IR, A 3T I8 Yfaw At for 3ve faenera & foedt v =1, fonelt oft vigfdt
1 IS SO T 2T | AFSTAIg 1 IR WA H A gafere S e 58 dw wHe
R SR T F1 vice-versa ¥, I 9% %% Gl ¢ % IR W F1 Afaa afrerrg @
ST 8, e F Siman @, wifesd § stman R ik linguistic minorities #1 character
A AT ) a1 ¥ 3l 7 e @ o 30 T gewdr st = e sl
M ft A v = FE A e ol M AT T @ T TRGIE R
3 sg X &N, 399 W W infrastructure ¥, 9% as itis available @M sk FaA
Herte §, 98 "9ga wem ) afteArg #1 YAsrie Twl ude som m @ feg sk
el IR FH FH 9 SRV F A TN sl i A T Ru F
e &, fedt linguistic minorities % YR R, 9% afharg 9ga smum, Safs
et S adl & ¥ | 9% THET UE 9gd 9 gEIEN €A are ¥

ITTY TR, T Heig | gW Al FY St drer § T 22-23 wHANS
belonging to Scheduled Castes and Scheduled Tribes, cutting across al!
political parties, 9 €T %61 Y4 &5 it ¥ fudt 4, Parliamentary forum for
Scheduled Castes and Scheduled Tribes &, 30& 3901 sit 31> T T3¢ Hgd
T 37 A 4 et 3, 3 Wit oft ey & ok 919 w97 we viewpoint TuR HS St @
| W@, he appreciated. # 30fae 3F avE Wt ST AIR@ I RIS A 4@
T2 AR AN o SN 7 foa o @ §, T ae WS vHa TG 3% ifyd T 1 afes
& IAF! faa F 9 e off, 98 vEE GO |l SR ot wods fean, e A ®
T | ST Fe o1 foR -, A A ag0 FH AT PR S R Fw AR,
afreg ¥ B, Frer d ], 369 = e gen € afe wwadt, wwd siv e %1 e
&t fietan | e ST 371 ¥9A € 914 =@ then he said that "your viewpoint is
worth consideration’. 39% 1§ &9 &l 3 fiRwa & fvan f wam st <, i
A us o foa N gn v F0 T , @i off ura gon €, el off e A, i g it
A F 91 IR FE 4t o 3fg D 99 O 39 W faar wfoem fe d@faur geinm faa
I B B v T afifa TR St o) fetrle Ry € w3 R, uféseret
S fedifererm iR feipies wAlds @ $egeia =@ w8, 7% modus operandi
7 M, I9S TN H g HIg ¥ FHY, you again come to Parliament 3R 81
wifirw fan o1 5, 'we will certainly advice the HRD Minister. Tafere & wam w5t
St Y yETe 31 |l § Afw fe Segars # 77 Waur gy fadgs 95 aen
T &, SN T Uit TR &) Aiaa v aa ¥ iR Higa safag ust St & s
A F §...(HAEH)....
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SHRI V. NARAYANASAMY: Sir, | am very sorry, it was not brought in
haste; everybody was consulited.

SHRI RAM NATH KOVIND: Sir, | can tell you the deliberations also.
3R fora wR @ o1fd wref Hifén g, 399 999 91 1 78 99 & qafas
WTIE, this was on 23rd August, f9a® I gan ¥ o Sed or=e ofite, &
TR "N iR 9 €, § am 7@ a aea afss feifaa At
HFHEMEA R AN 4 — T G 3 W wead 9 fr i@ deegyia A, it
should not be exempted from being given reservation — &f¥3 9=
e § St vt 9, 5= TR ®e T guE w3t St afe T@n g, |t
¥gEa ¥ Af oy figd v am w8 @ 39 2§ s am St | safera F
Fedl § % e ous) g WMo #1317 S yweRt & oft, R, it may be
one of the reasons. # 3I§F1 iR e 21 <AwES T
...(Interruptions)...please listen to me, 59 THT WHR 41 @ TH &HIAA
fafam Wiumm 5[1 1 3= %31 fF, 'we are committed to give reservation in
private sector also'. 38% fau g2 o7 € i 97 & wa & #0921 94 €,
¥ T 4 1T 11 & A ¥ 1 g €2 Uegufa St 3wl v wage wfeanie
F ot deifua fara on, I wfaedz on, Afes I@ Ig@ om 7 9 §, st
Iqa H 12 ifgfea froega 7 o § fow@ o fF a1 33 aret €1 3efag &9
wed € fo g0 otruah -flaa X Weg €t 21 9741 2003 % A% € T wodl, wad
F ARGV F NYR 9T St Awfeai faet of sas) @ any 40 @@ oft o
2003 ®, SHS T ¥ 91 % IvATd THH] G 35 A@ @ F 1 TW IS 9 F
A Feldl g f 310 99 <9 €1 § 98 9841 10 OrE & &3« © A7 | a7
Tt feufa wdt ® @t reservation in services will itself become
redundant. sufat Frwfai 7€t € |t orr s yA %1 yraum gan o o sug
1 wrael e ? sEifere F wea € 5 g2 vt {m w o § 1 sut wert
sk A of 1St ou ed €, A sy @ W} E 1 we A vt fada
g foeft %1 F 2 939 <@ W@ o1 399 us o5 qF e F1 fireft faaerr F gl
IeAE@ HE TGN fF FI9 IR §—F Fad FIUW 61 91 HT @I §— AET
faift Wt 2, anti-reservationist. ...(Interruptions)... | will tell you Sir, 88
# u& Sed@ FTT 98 § ... (FEUH)..

ot T o Hew: Hew YA @ RaeTs TR @l A FHow TS o, FE Y
T IS A ...(HAYFA)... FHSA IIA 91 TR GFH A1 (FEAEF)....

SHRI V. NARAYANASAMY: Only the BJP follows an anti-reservation
policy. It has been opposing reservation ...(Interruptions)... Why did the
V.P. Singh Government fall? It fell because of the BJP ...(Interruptions)...
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st T ot (Sdm)  FHEA | ot RO 1. (HAY)... FHeA H ot
ST B 1 ... (SHEYH)....

THE VICE-CHAIRMAN (PROF: P. J. KURIAN): Let us have some order,
please. - :

St T N9 A< ITeas nEed, § | (Eum)....
THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please, continue.

st Tt e WEw: 3re H dee @ faans S FHed frher 8, 3ush e A |l
Fo 58 9d ® T 109 I wred T8 feeen 91, F192d de S de 7 frewren 9n

it Ty Ty FY=: 3T FET, 9 IS A H f 5| AN, Al ' EE
R H 9 W@ T

"THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Kovind, please
continue. Also, please try to conclude. You have already taken ten minutes.

SHRI RAM NATH KOVIND: Sir, in a letter to the Chief Ministers, on
June 27, 1961, the then Prime Minister, Pt. Jawaharial Nehru, emphasized
'the need to get out of our traditional ruts and getting out of the old habit of
reservations'. That is why | say that the Congress Party has been, since
the beginning, against reservations.

SHRI JAIRAM RAMESH (Andhra Pradesh). Dr. Ambedkar wanted
reservations only for ten years.

SHRI RAM NATH KOVIND: Mr. Jairam Ramesh, please listen to
me.. (Iaterruptions)... The letter further said...(Interruptions)... This is a
serious matter. The letter was written by the Prime Minister to all the Chief
Ministers.

SHR! V. NARAYANASAMY: is the BJP for reservations?
...{Interruptions)... the BJP for reservations?

SHRI RAM NATH KOVIND: { am for reservations. Thatis why...(Interruptions). ..

SHRI V. NARAYANASAMY: Then, why did you oppose the Mandal
Commission? _{Interruptions).. You toppled the V.P. Singh Government.
Why was his Government toppled?

SHRI JAIRAM RAMESH: Dr. Ambedkar had said that there shouid be
reservation only for ten years...(Interruptions)...He has not mentioned
that...(interruptions)...
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THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please, continue. And,
please try to conclude.

SHRI RAM NATH KOVIND: Sir, the only point | was making was that
the Congress Party has been anti-reservation. The letter further
says...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, he is misleading the House by saying
that the Congress Party was anti-reservation.

SHRI RUDRA NARAYAN PANY: Sir, Mr. Narayanasamy is disturbing
the House...(Interruptions)...He is disturbing the House. .. (InterruptiQns)...

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Mr. Kovind, please try to
focus on the Bill and try to conclude.

SHRI RAM NATH KOVIND: Sk, the letter further says, "l react strongly
against anything which leads to inefficiency and second-rate standards.
The moment we encaurage the second rate, we are lost", Nehru said.
Then again, earlier in a speech at the Constituent Assenthly, when speaker
after speaker had supported reservations, Nehru coneurred after saying
that 'if India went for reservation on communal or caste basis, wé& will
swamp the bright and able people and remain second-rate or third rate'.

Sir, my point is very much clear. ¥ & @& W WaftyM...(S9949). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIAN): You have taken twelve
minutes. Please, try to conclude.

Mg efag: W R wEFEnefraR @ fI @ s @ € =
TEISTH F1 exempt FQ ¢, A 2 o711 § f Scheduled Castes and Sched-
uled Tribes should also be deemed to be minorities. ﬂgﬁm afq &
[T Mg & Yarmaes <@, dt 9 Ay Wiz d dae wife o wg 9 1de,
as against hundred per cent, becomes a minority. 3R 38& faT ¥ sma
Wﬁlﬁfiﬁ‘lmﬁﬁmm{ﬁmﬁﬁﬂﬁ, ush i ufae frperdt o, 9
T Afews I2M edit a1 a1 — Friction of Minority. This is dated 21st
October, 1930. | am giving you that date; you may please confirm it. 39%
Mt St 7 F@ A4 — 'Scheduled Castes are the real and only minority in
India'.

W, g9 o B, § e #1 gafee w1 9ed §, after the Bill is passed,
do consider this point about providing reservations to SCs, STs and OBCs
in the minority institutions also.
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I HhHed, TR ¥ A w9 iR e wwa § f et F fgdvm @
T ot drespm faran o fe=y, 2004 % 28R 319t 2005 @ A7 e §) That

Bill was referred to the Standing Committee on Personnel. A
THE VICE-CHAIRMAN (PROF. P.J. KURIAN): Please conclude.

SHRI RAM NATH KOVIND: That report has already been submitted. |
urge upan the Government, and appeal to the Government, to come forward
and get this Bill passed as quickly as possible.

Sir, | am grateful to you for having given me enough time to express my
views. Thank you.

DR. CHANDAN MITRA (Nominated): Thank you, Vice-Chairman, Sir.
At the outset, | would like to say that the entire debate that is being
conducted on this very crucial piece of legislation has taken a very
misleading dimension. It is being projected as a Biil which will benefit the
SC_ST and OBC communities. Itis being projected as a piece of legislation
that is aimed at protecting the minorities. While this impression has been
created, through the backdoor, in a quiet way, the schools which were
never part of this ambit of reservation have been brought in by the dropping
of the word 'professional’ from the institutions that are covered under the
ambit of the Bill. Therefore, Sir, | stand to support the Amendment that has
been moved seeking the deletion of the particular ctause on reservations
not being applicable to minority institutions. Sir, | would like to point out
that some speakers have already said that a large number of professicnal
educational institutions, particularly quality educational institutions, in this
country are run by minority education trusts or minority-run education
foundations. They run schools and colleges and a large number of private
institutions that have come up. Whether they are engineering colleges,
management institutions, dental colleges, these are all minority-run
institutions. Therefore, the misleading impression that has been sought to
be created, that this piece of legislation will empower the Scheduled
Castes, Scheduled Tribes and OBCs, is completely false and misleading
because it leaves out from its ambit the entire range of minority-run
institutions which are numerically more than those that are not run by
minority institutions. In the North-East and Kerala, in particular, minority
bodies run most of the educational foundations and, in fact, it will have the
reverse effect of denying or disqualifying Scheduled Castes, Scheduled
Tribes and OBCs from admission to these institutions. So, in effect, in
large parts of the country, if this Bill becomes an Act, it will have a
retrogressive effect on the opportunities that are available today to SCs,
8Ts and OBCs. Sir, the second point is what my colleague, Shri Kovind,
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also just mentioned. But, | think, it requires a great deal of emphasis. The
issue is which are the minorities that are running these institutions? In
many cases, they are not religious minorities at all. That is why | say that
this whole debate is misleading as if it is aimed at protecting religious
minorities. Shri Shahid Siddiqui very eloquently talked about the Muslim
community and institutions run by them and how they need to be given
protection and so on and so forth. But, Sir, the fact is that most of these
minority-run institutions are run by liguistic minorities. The point that was
just made is that a trust or a foundation, registered in one State, goes to
another State and runs an institution on the ground of being a linguistic
minority and gets facilities from that State Government. Now, as a result,
this linguistic minority provision and the benefit that they will get is
something which will negate the whole purpose, the supposed purpose, of
this piece of legislation. This needs to be seriously looked into, and that is
why when we talk about excluding minority-run institutions, 1 think, the
Government needs to seriously reconsider the whole matter. Sir, | would
also like to draw your attention to the fact that in the past there have been
several occasions in which, in order to escape such type of legislation,
various groups and categories have sought to declare themselves minorities.
The Rama Krishna Mission is a well-known case, which wanted to declare
itself a minority institution (Time befl). Sir, | will take just two minutes. The
Rama Krishna Mission wanted to declare itself a minority institution
because they felt harassed by certain laws which were restraining their
activities and they wanted to run their schoois and colleges the way they
wanted to. Sir, | suspect that if this Bill beccmes a law, more and more
organisations, communities and groups will seek to declare themselves
either linguistic minority or religious minority to get out of the ambit of this
legisiation. | have two more points. We have already seen that a large
number of institutions of repute are moving out of India and setting up their
institutions abroad. Manipal, for instance, is 2 well-known institution. It
has set up a number of colleges in Nepal and other places. Now, they are
talking of establishing colleges in Singapore, Malaysia and other places.
Sir, this tendency on the part of the institutions of repute in India to move
out of India and thereby take talented students out of this country is going
toincrease as a result of this provision. This is also a matter that needs to
be seriously considered and, therefore, because of the danger of brain-
drain, | think, the matter needs to be seriously debated. Sir, finally, Mr.
Sitaram Yechury also made an efoquent speech saying that all educational
institutions should be brought under social control of the Government. Sir,
this is a very dangerous propositicn because it amounts to saying that
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education should be nationalised. | recall that when Mrs. Indira Gandhi
nationalised b@nks, she first introduced social control of banking. Now,
Sir, nationalisation of education is a dangerous idea because whatever
has been achieved so far and the excellence that India has scored in the
matter of education is because of private education and because the
Government has not interfered in this area.

THE VICE-CHAIRMAN (PROF. PJ. KURIAN): Please, conclude. Your
time is over.

DR. CHANDAN MITRA: The Government has set up 'centres of
excellence' and increased the quantum that is meant for education. But,
to interfere with private education, which has been a major contributor to
India's intellectual and economic growth, will be reversing the entire process
of progress.

THE VICE-CHAIRMAN (PROF. P.J. KURIAN): You are making good
points, but time constraint is there.

DR. CHANDAN MITRA: Therefore, Sir, in conclusion, | would say that if
the intention is to benefit the Scheduled Castes, the Scheduled Tribes,
the OBCs and other backward communities, the quota that has been
sought to be introduced — which is fine; we welcome it — must be
introduced across the board and selective discrimination should not be
done because it will not benefit any of the three communities . if it leaves
out more than half such institutions outside its nunsew.

SHRI! SATISH CHANDRA MISRA {lttar Pradesh): Sir, the Bahujan
Samaj Party (BSP) under the lea<ership of Shri Kanshi Ramji and Miss
. Mayawati, ever since its inception, for the last two decades, has been
fighting for, working day and night for the upliftment of the people belonging
to the Scheduied Castes, Scheduled Tribes and backward classes at
every level, may be educational, employment or economic. Therefore, this
present legis!ation is very important, so far as BSP is concerned. BSP
believes,in heving a classless, casteless society in the country so that it
can fulfil the dreams of the founding father of the Constitution, Dr. Bhimrao
Ambedkar.

[MR. DEPUTY CHAIRMAN in the Chair.]

Bahujan Samaj Party feels proud in saying that during the three short
tenures of forming the Government under the Chief Ministership of Miss
Mayawati in Uttar Pradesh, it proceeded by leaps and bounds, ahead of
all other States of the country in implementing schemes for actual and
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real upliftment of the Scheduled Castes, Scheduled Tribes and backward
classes in every walk of life, may be education, economic or employment.
U.P. was a State till then where these people were still being discriminated
the most and were being looked down as if they were not human beings,
but were being treated like animals. Today, things in U.P. have changed
drastically under the leadership of Miss Mayawati. Now, these people
have started living with dignity and decorum along with all other
communities. And, as a result of this only, other classes of society,
specially the upper castes and more especially the entire Brahmin
community of the State of U.P. has started looking, living, working and
behaving with the Scheduled Castes, the Scheduled Tribes as if they are
real brothers and sisters. This has suddenly resulted into a total social
revolution in the entire State of U. P. which is now fast spreading to other
States of the country as an example. Miss Mayawati would have been
personally present here. She was supposed to speak on this important
legislation on behalf of the Bahujan Samaj Party because it is a very
important legisiation for us. But on account of the suddenillness of Manyavar
Shri Kanshi Ramiji, she had to stay back. But in any case, at the time of
voting, she would be present here to cast her vote in respect of the Bill.

Sir, on behalf of the Bahujan Samaj Party, | am standing here to support
this Bill as it aims to ensure giving social justice to the Scheduled Castes,
the Scheduled Tribes and the backward class people. Sir, unless social
justice is given there is no question of giving political and economic justice
to them. If proper-education is not given to these people, they would be
deprived of proper economic justice as these people would be deprived of
good and proper jobs and livelihood. They wii! also be deprived of political
justice because unless proper education is given and they are properly
educated about the inequality with others, they would not be knowing their
own rights, tegal and constitutional rights, which are given to them and
they cannot fight for the same. Sir, we can achieve the dreams of Dr. Bhim
Rao Baba Saheb Ambedkar only when we provide all available amenities
to every class of people and not only to a few privileged and rich persons.
Unless reservation is brought in private educational institutions, they will
only become money-making institutions and will open doors only to the
rich persons who can afford to pay high fees and donations to them. The
condition of Government colleges is well known to everyone; in what
condition they are running is not hidden. Persons belonging to the deprived
classes are being made to sit and study there, and there after compete
with these influential persons at the higher levels. The persons belonging
to the Scheduled Castes, the Scheduled Tribes and backward classes
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have given their lives in stampedes — recently, 45 persons belonging to
these communities alone died for getting a meagre amount of Rs. 1000
only which was being given to them or for a saree which happened earlier
in Lucknow. In such a situation, how can we imagine that this particular
class of society, unless threre is reservation provided in all educational
institutions will have an opportunity to compete with rich persons and
others belonging to higher classes?

Sir, today, even after more than 55 years of our Constitution having
been implemented, in none of the higher decision-making places, we find
persons belonging to these categories having been placed. For example,
if we take judiciary, there is hardly any representation at all levels, especially
at higher levels. For example, in the High Court of Allahabad which has a
strength of more than 100 judges. As on date we hardly have a single
judge belonging to the Scheduled Castes or the Scheduled Tribes sitting
there as a High Court Judge. In Government also, at the Secretary levels,
at the higher levels of the postings, there are very limited persons manning
the seats. Similarly, in business circles where economic decisions are
taken and on business groups, there is hardly any person belonging to the

- Scheduled Castes who ¢an be said to be also at the top and having some
say in the economic policies of the Government and the country. The
result is that in all these bodies, in all bodies of higher levels, taking
decisions on policies with respect to economy, business or mavbe,
education, this particular class is neglected.They do not find a place to
have a say and participate in the decision of these bodies. (Time-bell) |
will just take a few minutes. You have given time to only one Member from
our Party and this is an important thing. ....(/nterruptions)...Even in the
conclaves which are held by influential media groups, we find no person
belonging to the Scheduled Castes or the Scheduled Tribes or these
categories sitting or being called in to have discussions or participate in
the discussions. Infact, each one of us should take notice of it and see to
it that they also get proper participation. Then only, we can have a society,
which can be said to be classless or casteless society. They have not
been able to come up becalse they are not given proper opportunities. If
they are given proper opportunities, they can prove themselves to be better
than all others. Unless they are given an opportunity, they cannol prove that.
If they are given an opportunity, they can prove better than others. Dr. B.R.
Ambedkar, who was the Father of the Constitution, is an example in this
respect. The Constitution of India has been mainly drafted by him. Similarly,
Miss Mayawati when she became the Chief Minister of Uttar Pradesh, she
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showed how good governance can be done for the upliftment of the people
of all castes, especially, the people belonging to the Scheduled Castes,
the Scheduled Tribes and the backward classes. It was only on account
of good governance that an excellent law and order situation was established
in the entire State of U.P. at that point of time.

Sir, in the Government primary schools and the aided schools, the
poor children, who are studying there, are starving. Alittle or inadequate
food required to be given to them under the Mid-day Scheme, is aiso not
reaching them. It is going in the hands of the private persons who have
been given the authority to supply it. This needs to be taken note of by
the hon. Minister. In employment, the Scheduled Castes and the
Scheduled Tribes are being deprived of employment because all the jobs
in the Government sector and other sector are now slowly being privatised.
The result would be that the Scheduled Castes and Scheduled Tribes
candidates will not be having any jobs unless reservation is also provided
to them in the private sector. If there is no reservation in the private
sector, there will be complete unemployment so far as this category is
concerned.

Sir, the Scheduled Castes and the Scheduled Tribes are the depressed
section of the society, who have suffered for long under various social
handicaps. Hence, they need special protection and help for ameliorating
their social, economic and political conditions. They have been suffering
from abysmal poverty and backwardness for centuries.

Sir, establishing and running an institution results in imparting of
knowledge to the students, and the reason for establishing an educational
institution is to impart education. What education connotes, is the process
of training and deveioping the knowledge, skill, mind and character of a
student by formal schooling. The Supreme Court in TA Pai's case has
stated that, "knowdedge itself is power. (Time bell) Sir, it has been said
that merit should also be taken into consideration, and some of the hon.
members have said that by bringing this legisiation, merit may be diluted.
Sir, merit can be adjudged only when there is equal competition. A child
who has studied right from first class through tuitions or in the best of
schools, and the other child who has studied without any light, beneath
the tree, the calibre of both these boys cannot be compared. With these
observations | support the Bill, as it is. But, at the same time, we do
request that so far as the question of reservation is concerned, with respect
to the minorities is concerned, to that extent, we would like that
this entire matter may be considered amongst all the parties, and a
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consensus may be evolved, and if a Bill is required for this purpose, it can
be brought forward in the next Session of the Parliament. Thank you.

MR. DEPUTY CHAIRMAN: Mr. M.P. Abdussamad Samadani. | may
inform you that from others category, there are eight speakers, and the
time allotted for others is 37 minutes. You can accordingly calcuiate your
time and stick to it.

DR. (SHRIMATI) NAJMA A. HEPTULL A (Rajasthan): Thirty-seven
minutes divided by eight comes to four-and-a-half minutes.

SHRI JAIRAM RAMESH: Sir, give him more time.
MR. DEPUTY CHAIRMAN: From the Congress Party's time.

SHRIV. NARAYANASAMY: Sir, since he is not speaking, he is pleading
for more time to everybody.

SHR! M.P. ABDUSSAMAD SAMADANI (Keraia): Sir, | would like to
confine myself to only one area of the subject matter under discussion,
that is, in relation to the minorities because, all the other aspects have
been dealt with in great detail very seriously by very learned Members,
who have already taken part in the discussion. | do not want to waste the
time in repeating those things.

Sir, regarding these minorities, | would like to appreciate the bold stand
taken by the Government. | would also like to congratulate the hon. Minister,
ShriArjun Singh, for the very effective step of keeping away the minorities
from the purview of the Constitution (Amendment) Bill. Sir, | think, thereis a
very serious misunderstanding among the people when they analyse the
sprit of this Bill and its connection with the minorities. Actually, the social
backwardness of these minorities is a well-recognised fact of the Indian
social scenario. Democracy means the rule of equality. But minorities are
to be'made equals, that is the problem. Their social backwardness is a well-
recognised reality and they have to be taken forward. Sir, it is an
internationally recognised principle that the minorities need not get just
equal treatment but special protection too. Sir, even the UN.O. (The
United Nations Organisation) in its various Resolutions has made it clear
that every country, every civilised Government has a responsibility to not
only treat the minorities equally but also to give them special protection.
Sir, my learned friend from the other side—} respect his views—was
repeatedly referring to 'secularism’. 'Secularism' envisages an atmosphere
of absence of State religion, but, at the same time, it also means that
the State shall protect those who do not follow the majority religion. That
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is justification for given protection to the minorities. Minorities living in our
country are a depressed section of our society. Their case and condition

is comparable to that of Dalits, SCs/STs. The Constituent Assembly has
recognised that the religious and linguistic minorities have to be protected

by allowing them to establish and administer educational institutions for

conserving their script, language or religion and by also giving them

adequate facilities so that they are not hampered in that. Sir, various

references were made to articles 29 and 30. Articles 29 and 30 are to be

analysed in the context of social backwardness of the minorities. Sir, |

would like to quote article 29(a).

"Any section of the citizens residing in the territory of India or any
part thereof, having a distinct language, script or culture of its own,
shall have the right to conserve the same."

Sir, the Supreme Court, in a series of cases, has held that article 30 is
to be liberally interpreted. There are many cases. Unlike the other
fundamental rights, it has not been subjected to any restriction. in the
Constitutional provision regarding minorities and their educational rights,
there is no restriction imposed by the great national leaders who have
framed the Constitution. There is no restriction imposed in the text of this
article,

Sir, extreme backwardness of Muslims and other minorities can be
- compared with the condition of other socially backward sections of our
society. To cite an example, Muslims who are the biggest majority of our
country were backward in the post - 1947 period. Statistics show that
there begins a steep decline in education and, consequently, in jobs.
There is no doubt that the SCs/STs and Dalits need an affirmative action
from the Government side. Likewise, Sir the minorities also need an
affirmative action, and there are historical reasons for the social
backwardness of the minority communities; 1 am not going into the details
of that. But, | would like to quote the Supreme Court's observations made
in 1992 in the St. Stephens college vs. the University of Delhi case. The
Supreme Court said:

"The minorities do not stand to gain much from the general Bill of
Rights or Fundamental Rights which are available only to individuals.
The minorities require positive safeguards..."

Sir, | lay emphasis on the words “the minorities require positive
safeguards”.

"... to preserve their minority interests which are aiso termed as
group rights". -
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The Supreme Court has called it as group rights. There is another
observation which the Supreme Court has made in the St. Simons College
judgement of 1974. | quote:

“The idea of giving some special rights to the minorities is not to
have a kind of privileged or pampered section of population but to
give the minorities a sense of security and the feeling of confidence".

Sir, there is a vast difference between the Backward Classes and the
religious and lingustic minorities. There is a misunderstanding. The solution
to the oppression against the Backward Classes is a casteless society.
Their problem will be solved when they lose their caste identity and merge
with the so-called mainstream. But the condition of the minorities is entirely
different. In the case of minorities, the issue is different. They want to
retain their identity as a separate religious or linguistic group. That is
already acknowledged and recognised by our Constitution. It is very much
different from the conditions of socially backward section of our society.

Sir, as is said very rightly, the Jews do not want to be Catholics,; the
Gujaratis do not want to be Maharashtrians; and the Muslims, the
Christians and the Sikhs do not want to be Hindus. It is very correct. |
would like to quote article 30 of the Constitution. | quote:

"30(1) All minorities, whether based on religion or language, shall
have the right to establish and administer educational institutions of
their choice.

(2) The State shall not, in granting aid to educational institutions,
discriminate against any educational institutions on the ground that
it is under the management of a minority, whether based on religion
or language”.

The test, whether an educational institution is actually a minority
institution or not, should be whether it, in fact protects or promotes the
minority script, religion, language or culture. A reference is often made to
misuse. The misuse has to be dealt with by some other method. The
Government should have enough machinery to stop the misuse and protect
the rights of minorities and other educationally and socially backward
sections of the society.

Before | conclude, | would like to say three or four points. There are
three distinct benefits which are available to the minority institutions. They
are not available to other institutions. Firstly, the minority educational
institutions do not have to maintain reservation in employment or
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3.00 PM.

admissions for SCs, STs and OBCs as required to be done by other
educational institutions. Secondly, in matters of admission of students,
miniority educational institutions can have reservation up to 50 per cent for
students of their own communities. If they are brought under this, it will
dilute the reservation for the minorities. That is the philosophy which guided
the Government to take a bold stand and keep the minority out of the
purview and, | believe, it has to be appreciated by every political party in
this country. Thirdly, in terms of control over employees, the minority
institutions have much greater power than other institutions. For instance,
in the selection of teachers and principals, the minority educational
institutions have a selection committee which does not include university
representatives. In ordinary schools, the headmasters are, normally, to be
appointed on the basis of seniority; but the minority management selecta
headmaster of its choice. (Time-bell)

-Just one minute, Sir. Actually, the issue is that the minority institutions
are already protecting reservation. There is reservation for a socially deprived
section of our society, a very backward section of our society. They are
undoing a historical injustice that is done to the minorities. If it is mingled
with this kind of a reservation, it will be equal to destroying the spirit of
reservation that is already given to the minorities. As a representative of a
minority community of this country and also JUML, a political party which
stands for the protecion of the rights of the minorities, | would like to
congratulate the Government and Shri Arjun Singh for effective and bold
step. | support this Bill. Thank you.

SHRI ROBERT KHARSHIING (Meghalaya): Mr. Deputy Chairman, Sir,
thanks to Pandit Nehru's view that SCs and STs should be given the best
education,; many of us who have studied in minority educational istitutions
are able to stand here now.

Yesterday, under the leadership of Shri R.S. Gavai, about 20-22 Members
of Parliament from both the Houses, of different political parties, including
the Congress, BJP, NCP, RPI, etc. cutting across party lines, met the
hon. Prime Minister to express our protest against this Bill, as it stands
now.

While we thank the Government for the good intension behind this Bill,
we strongly feel that this Constitutional Amendment Bill has reduced
reservations for SCs and STs to zero in minority institutions. Poor SC, ST
an@-OBC children will not be able to study in the best minority institutions.
Only the rich who can pay huge fees will study in St. Xaviers,
St. Columba's and Jesus and Mary. The same will apply in all towns and
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cities of India. The best schucls an coitege - will be out of bounds for the
SCs and STs. In the North East, where the best minority institutions are in
a mojority, where will we go to study Sir, who that you have exempted
minority institutions. This is a Bill with good intentions but very bad effects
for the poor SC and ST students. That is why, yesterday, the
Parliamentarian's Forum for SCs and STs representing about 155 Members
of Parliament met. We concluded that just as article 30 of the Constitution
protects minorities, so also we SCs and STs derive our protection from the
Constitution. We cannot protect minorities while crushing SCs and STs.
In that respect, | also belong to a minority. | am both a Christian minority
" and a Tribal, but | demand no exemption. Reservation should be there for

all.

May | congratulate or Kerala CPM and CPI Members of Parliament who
pleaded yesterday in the Lok Sabha for the opening of elite minority
institutions to poor SC and ST boys and girls? They said that the Bill as it
stands now, encourages commercialisation and will benefit only the rich.
We SCs and STs will be restricted to studying only in institutions of
lesser quality.

The second objection we have is that this exemption now includes all
private educational institutions, which means all schools and colleges are
barred for us, not just medical, engineering and professional colleges as
first claimed.

Sir, have we decided that the poor should always remain poor; that we
should not mix with the elite? Now when SC and ST students and student
unions ali across North East and India realise that they are no longer
guaranteed admission in these good minority institutions in St. Bedc's,
Chennai, in the Christian Medical Coliege, Vellore, in Christian schools
and colleges in Kerala, Bangalore, Hyderabad, Ooty, Mumbai, Pune, Delhi,
Lucknow, Patna, Kolkata, etc., | wonder what their reaction will be. These
were the Aam Aadmis who voted for us. Now we are telling them that SCs
and STs can no longer study in the best minority institutions, that
secularism is more important but justice and equality which also flow from
the same Constitution are not important.

In conclusion, may | urgently seek from the hon. Minister a categorical
assurance for the students of North East? This is urgent, Sir, because
unlike in other parts of India admissions are starting now. Thousands of
students from Nagaland, Mizoram, Arunachal, Meghalaya and Assam wili
flock to the minority institutions of Shillong, Kolkata, Delhi, Mumbai,
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Chennai, etc. What will happen if they are told that you no longer can have
admission here? | appreciate my colleagues from NCP, Shri Vasant
Chavan, as well as the other SC and ST Members from the Congress (I),
CPI (M), RSP, BJP and TDP, who stood together to protest against the
exemption. | would, therefore, request the hon. Minister to listen to us and
make the necessary changes so that all sections of the society, whether
minorities, SCs, STs and OBCs in India are felt loved and wanted. Thank
you, Sir.

SHRIV. NARAYANASAMY: Sir, | rise to support the Constitution (104th)
Amendment Bill brought to this House by the Minister of Human Resource
Development. It is a very historic Bill. The hon. Minister has responded to
the request of all the hon. Members of this House, cutting across party
lines, to nullify the Supreme Court's Judgements, in the Inamdar case
followed by TMA Pai's case, which took away the reservations that were
given to the SCs, STs and OBCs in the unaided private educational
institutions. Sir, at that time, when the hon. Members of the House raised
the issue in this House, the hon. Minister gave an assurance that he
would consuit the leaders of all the political parties, and the various sections
of the people who were involved in this, before taking a decision. Ultimately,
after due consultations, after discussions with the leaders of various political
parties and the Members of Parliament, particularly, the SCs, STs and
others, who are affected by this, this Bill has been brought in this august
House. | also wondered as to why the hon. Minister did not bring in a
comprehensive legislation instead of bringing in an Amendment to this
Act. As some of the hon. Members were raising, though the reservation is
about 50 per cent, in some States like Tamil Nadu, it is 89 per cent; in
certain other States, they have got a different variation; this has been fixed
according to the population figures in each State. Therefore, the hon.
Minister has brought in this Constitution Amendment so that the States
could follow suit by bringing in a legislation protecting the interests of the
SCs, STs, Minorities and OBCs. It is a historic event that after the
Chambakam Dorairajan case, Dr. Ambedkar brought the First Amendment
to the Constitution in order to protect the interests of SCs, STs, OBCs and
Minorities. It was brought in by Dr. Ambedkar, who had been pioneering
the cause of the majority of population in this country. But, at that time
also, there was intervention in the discussion in the august House and,
subsequently, in the FirstAmendment, article 15 (4) was added to include:
"For the advancement of socially and educationally backward classes
and of SCs and STs, there is an exemption from the general principle.”
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Thereafter, several judgements have come about; | don't want to go into
the details because of the paucity of time. We all know about the Indira
Sahani's case where reservation to SCs and STs at the time of promotions
was denied. Also, the backlog in filling up the reserved posts was denied.
Therefore. several amendments have been brought in this august House
to nullify the Judgements of the Supreme Court. This Amendment is another
landmark in nullifying the judgement of the Supreme Court, in restoring
the rights that have been accrued to them, the reservation that has been
given to the Backward Classes, SCs and STs in this country. There is a
commitment of the Congress (I) party; the Congress () party, in all its
Resolutions, has been championing the cause of the SCs and STs,
minorities and OBCs. If you go through the Congress (f)'s resolution, the
rights of these communities have been protected. But, today, we find that
those pecple, who have been opposing the rights of these deprived sections,
the weaker se: tons, of the society are also coming and supporting us
because the political equations are changing in the country. There is the
commitment of the UPA,; in fact, if you go through the UPA's agenda, that
is, the Common Minimum Programme, its priority is welfare and interests
of the weaker sections, namely, the SCs, STs, Minorities and OBCs. This
is nothing new for us. The Congress Party and its allies are addressing
more than 80 per cent of the population of this country. They have to be
protected. That is why this present amendmzant has been brought forward
to safeguard the interests of these communities. | will quote only one
paragraph from the Mandal Commission's recommendations. Para 13.20
clearly says, "It is well known that most backward class children are
irregular and indifferent students, and their drop-out rate is very high. There
are two main reasons for this. First, these children are brought up in a
climate of extreme social and cultural deprivation and, consequently, proper
motivation for schooling is generally lacking. Secondly, most of theseé
children come from poor homes and their parents push them into some
small courses at a very young age". Sir, this is the observation made by
the Mandal Commission, at the time of recommending 27 per cent
reservation in jobs.

Sir, we are fully with the minorities. Protection has to be given to the
minorities under article 30. That is already time-tested. Several courts
have held that the minorities have to be given protection as far as educational
institutions are concerned and that their rights have to be safeguarded.
Some amendments have been brought forward by hon. Members from the
other side to take away the rights that have been given to the minorities.
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| would like to submit very humbly to the Members from the opposite side
who have brought forward these amendments. | would request them to
withdraw their amendments and to see to it that this august House passes
the constitutional amendment with full majority, without any kind of division
in the House.

So, there are two issues, About linguistic minorities, some
apprehensions have been expressed. | want the hon. Minister to address
this issue. Hon. Members from the North-East have also raised very valid
points. The hon. Minister should kindly address that issue while replying
to the debate. The third point of major concern is that the OBCs have been
denied reservations in liTs, in professional institutions, in higher courses,
in medical institutions and in technical institutions. They should not be
discriminated against in these institutions. This had been mentioned in
the Indira Sawhny case. The Mandal Commission also has very clearly
said that they should be given reservations. The Mandal Commission has
also said that in the private sector also, the OBCs, the SCs and the STs
should get their due reservations. Resarvations had been given to these
peopie only partly. Now, these have to be implemented fully, since UPA s
committed to the cause of the OBCs, the SCs, thc STs and the minorities.

Finally, | come to the deemed university. There is also another
apprehension in the minds of the hon. Members. In the name of the demed
university, the reservation part is not being implemented by some universities.
One college claims to be a university. That issue has to be addressed by
the hon. Minister. Sir, we are proud that, in Southern States, because of
these reservatons, boys and girls from poor communities are going to medical
and engineering colleges and they are improving their status. That is the
commitment of the Congress Party and the UPAthat we are implementing.
The hon. Minister has to explain this issue pertaining to the deemed university.
In brief, these are the four or five issties thai | want the hon. Minister to reply.
With these words, | support the amendment moved by the hon. Minister.
Sir, the hon. Minister is championing the cause of the OBCs, the SCs, the
STs and the minorities. First, he brought this amendment in Madhya Pradesh.
He has been fighting for the cause of th.2 weaker sections of our society. |
compliment the hon. Minister for bringing rorward this amendment.

MR. DEPUTY CHAIRMAN: Mr Narayanasamy, you have taken nine
minutes. Where should | adjust these four minutes?

DR. MURLI MANOHAR JOSHI (Utter Pradesh): And you didn't stop
him, Sirl ‘
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MR. DEPUTY CHAIRMAN: Joshiji, please don't make that remark
because still the Congress Party has a lot of time. That is why | said,
"From whom should | deduct four minutes?" Now, Prof. R.B.S. Varma.
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"Investment in education is the investment for the future generations".
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comprehend that the framers of Constitution would have given such an
absolute right to the religious and linguistic minorities which would enable
them to establish and administer educational institutions in @ manner so
as to be in conflict with other parts of the Constitution. We find it difficult to
accept that in the establishment and administration of educational institu-
tions by the religious and linguistic minorities, no Iaw of the land, even the
Constitution is to be applied to them."
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promote with special care the educational and economic interests of weaker
“sections of the people and in particular of the Scheduled Castes and
Scheduled Tribes and shall protect them from social injustice in the form
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&, whether they are religious minorities or linguistic minorities.

7€ 7t 39 9 o %1 70 & F "The decision of the court have held that
the right to administer does not include the right to mal-administer. ¥ &4
F o1 fusn &, Sfew gotaten 3 &1 aifus 78 11t has also been held
that the right to administer is not absolute”". 38 # 3 &g w1 ¥ % "The
right to administer is not absolute but must be subject to reasonatiz
regu'ations for the benefit of the institution as the vehicle of educaticn
consistent with the national interest.” And what is the national interest?
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of the land applicable to all persons have been held to be applicable to the
minority institutions also, for example, laws relating to taxation, sanitation,
social welfare, economic regulation, public order and morality. Therefore.
also, there should be reservation for the Scheduled Castes and Scheduled
Tribes and Backward Classes."
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therefore not been held to be absolute or above other provisions of th2
taw." 9@ & 3at 3 77 sft foran gon ® fF "Nothing in the article or in clause
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of the Scheduled Castes and Scheduled Tribes."
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champion of the Scheduled Castes and Scheduled Tribes and the backward
classes, and he has taken so many steps for their welfare when he was
the Chief Minister of Madhya Pradesh. 36fee # 39 § o1l oo e §, 39
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SHRIR.S. GAVAI (Maharashtra): Sir, at the outset, | rise to support the
amendment Bill moved,by the hon. Minister of Human Resource
Development, respected Shri. Arjun Singhji. Sir, the unanimous judgement
by seven judges of the Supreme Court setting aside the reservation for the
Scheduled Castes, Scheduled Tribes and the OBCs was just like a seven
bolt on the Scheduled Castes, Scheduled Tribes and the OBCs. | am
happy that the respected members of this house Dr. Murli Manohar Joshi
and Mr. Poojary while speaking on this issue from our side said that the
decision of Supreme Court is ot pro-people. An assurance was given by
the hon Minister to negate this judgement after the Session by saying,
"We will sit together and see how this judgement is negated.” Sq, | must
congratulate him and express my thanks that he kept his promise and the
assurance given by him and as well as the implementations by the UPA
Government mentioned in its National Common Minimum Programme,
which deals with the social obligation and social security. i must thank the
Chairperson of the UPA, Soniaji, Dr.Manmohan Singhji and Arjun Singhiji.
Sir, now | will deal with this Bill. This Bill is enabiing to provide facilities
and safeguards to the Scheduled Castes, Scheduled Tribes and the OBCs
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which were denied earlier in the month of August by the Supreme Court.
Therefore, the Bill provides enabling provision in article 15 by inserting
clause 5 to suffice the safeguards for the purposes of the Scheduled Castes
and Scheduled Tribes. it was also mentioned by Mr.Narayanasamy, but
he was very brief. But, | may say, Sir, the Bill is inserting clause 5 in article 15.

| recollect from my memory that after the Constitution was framed and
introduced to the nation, the first amendment for the first time was moved
by Dr.Baba Saheb Ambedkar, no less than a person who was the chief
architect of the Indian Constitution. And what was the occasion?
Champakam Duraisamy v/s Madras State in 1951 she was from the weaker
sections of the society. The Supreme Court has set aside the reservation
on the ground of community. IN consultation with Pandit Jawaharla Nehru,
Dr. Ambedkar moved an amendment and this amendement was accepted
by the then Government. Same action is repeated here after 54 years. The
seven Judges-Bench that delivered the judgement negates the reservation
for the Scheduled Castes and Scheduled Tribes. Now, difference is, in
place of Dr. Ambedkar, ShriArjun Singh is here to move the amendment
and in place of Pandit Jawaharlal Nehru, there are Dr. Manmohan Singhj
and Mrs. Sonia Gandhi. That is why | said it is a historical amending Bill
moved by the hon. Minister of HRD, Shri Arjun Singhiji.

Sir, now | deal with the subject which is rather not so much controversial
the minorities are excluded from the purview of the Bill. | will deal with the
safeguards given to the minorities because of the provision of the Indian
Constitution in articles 30 and 31. That should be accepted. You have to
accept the complex structure of the Indian Society, Indian Nation. The
forefathers of the Indian Constitution were of the opinion that we have to
derive the unity out of diversity. The nation is full of complexities, full of the
diversities ‘and thereby we are supposed to support the cause of the
minorities also. My friend, Mr.Kovind, mentioned and yound friend on the
left Mr.Robert said that we met the Prime Minister and we made it amply
clear, and proved it here that we will support the Bill, we will see that the
Bill will get passed. We are not so foolish. The safeguard to SC/ST negated
by the Supreme Court judgment are being restored. How can we oppose
the Bill? This cannot by the stand of a wise person. it is not in keeping
with wisdom, but, at the same time, we pointed out, brought it to the
notice of the hon. Prime Minister, of course, we met the hon. HRD Minister
also. | will be the happiest person in the world if the quota in minority
institutions is filled up 100 per cent from the minorities' category only Why
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should | oppose? We must help them. But the difficulty, is under the
pretext of the provison of the safeguard under articles 30,31, some
institutions are misusing this proviso denying minorities their quota which
had been set aside for them. That is my problem. If 100 per cent quota is
filled up in any private institutions from minorities' category, | will be the
first man to welcome that institution. But, the use of faulty methods, even
by minority institution, defeat the genuine purpose. That is my worry. If at
all something is left..(time-bell) ...Sir, generally, | speak only on important
subjects. Though | am the only member from my party, | speak only on
important subjects.

MR. DEPUTY CHAIRMAN: | am heipless because the time is fixed.
There are still many members to speak.

SHRI R.S. GAVAL: | will finish it in two to three minutes. | was saying
that we are for genuine minority. now, | switch over to the problem. The
source of special safequards for SC/ST and minorities is in the Constitution.
Then we have a co-brother muslim for SC/ST. But, at the same time, one
has to share the social obligation. 1 will take only one minute to bring to
the notice of the house that in spite, of having no proviso, Jamia Milia
University, Aligarh Muslim University and St. Stephens college, are giving
admission, for the students of SC/ST and others. Not only in admission,
they are also giving reservation in the appointments to the category of
professors and lectares. They recognise the social obligation. our request
is to examine this point of view as to how can we adjust the social obligation
between the brothers SC/ST and Muslim. And, misuse, under the pretext
of minority, should not be done. Sir, now, of course, you want to ring the
time-bell. Before you ring the time-bell, | will sit down.

Sir, with all wisdom, | support this bill. | request all hon. Members to
pass the bill what is the loss we will have if the bill is not passed? If the Bill
is kept in cold storage, that means, It will be net loss to SC/ST & OBC,
whatever apprehensions are to be discussed with the hon. Minister | think,
the hon. Minister is for the cause of the weaker sections and have a social
obligation to uplift the backward classes— I hope he will consider fevourable
and do the needful in the next session. Thank you.

MR. DEPUTY CHAIRMAN: Mr. AbuAsim Azmi. You have three minutes.
You can take five minutes. But, stick to the time.

SHRI ABU ASIM AZMI (Uttar Pradesh): Sir, | don't spoil even a
single minute.

T, waQ veel & ST YFA 1 FIA1 | § 6 e qR 9faum (1049
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deeA) fadas, 2005 W EEA @1 Wt fean | & @5 St w1 gisean s +ta gusa
faa #1 frde 1 @1 §, 9 9gd oT=8! 9| ¥1 gUiH F1E FT TEF Serfe o ik
SHe & AR Wil ot A, o dte T WTHR A 9gd Sied! 34 fact 1 991 foean, I8 forg
# 3% qaNFHaR U9 1 I6d § a@d a1} ¥ dq fig ot 9, R fusg
ot 3R et snfa & @it & foag 30 a1 =i wietante 3§ du =t o faa
AR P G F W Tt 95T IR GARHIIE & FH G, I TE Y T TaORFHAR
Tyl | Afsra ¥ o1 < fiF Redz af TR s ivu f e eriwa At T
TR O v 3 WrhvAe e eE | fUs? qasl, I, s, Seges #ns,
Vreges o i TUS $ FHSIK d9HT ® WY, TWE 76 o W §, 4% W
AR F =G T | 9 T ST F 58 WIS A1 i F1 &7 7 W e H o
Y I T TE B g &2 SR T A R 301 T qATEE T Al w1
TEM, AeFH qas @ foe, Hifeqye TRE | AR w0 8 fow sgan 3 9
THEE 186 ¢l 9 Ghdl | 90Ed g6 H31 & fog dfefesa faa oih g soa
gd SI&0 & | ¥ e e § o o v difafera faa s wetee st dFaem
TN Tk B ;1A | fegea & qur e & fae swatasd, 9ve de
Dfefere Fae #1 9 fra T R | enféfed 14§ | wRd Tl W F 7 F A
< {1 fEFa 46 7 T @ F@ T € T A v R FHA q@Fq S arelr
3l TRl T W™ AR & v T IEF yHR 6t | AffRe-15 d Fw
 foF worem, e, wnfa g %1 s A feeh %Y g woa feel & e i
3arshl Fe@ w1 4 faraa 1 AF1 5| Aféfea-16 & ufeas Traigde § s
F T9a TS F1 RS & € ] anféFer-29 F HEferHd! FY eyl qAF,
9 Feat AR 319 TS Ao @A 1 & e wen ¥ ) anféfwer-37 9 srarferad
1 ST B FEY FA F1 3R IHF T F Q@ F &AW T ¥ o@ T
femraa 78 2 @1 ¢ fF 20 Wi & Teqym # gfedl 9 deges die @i &
=R H o srigde faa et € 3 e =t fean e 2, 9@ fean € =3t - weeen)
T g & 75 o0 g we H © TR 3Tl € ol wEe & <@ el § Seaerle |,
TEaE ¥ guwEret i w1 |gd el fied §) g 9l oS gl a9 HART
e & oTqe! ®) T A gy fifg 9 St g o Sgd st=dt e A
I TF F1 TTSE OIE ST @ ¢ | A SR T I e FI TR e eg @ &
S W § 39 @ g ¢ R o & wfeen 1 <) geifene w1 ot se
20 TR T FAEH IR T ST IS WER 7 1 T fFa1 1 ke & 9,
T HIA » fou a8 ™ I fova ¥ 1 6 78 @3 7= 7@ @ wamEd 1 78
© & 150 SiRFer-30 3 g TER W & S &/ 1 o 3iR snféfed- 30 @E v
Ty € qaemE! &1, 399 e R R fiodee S8 @ goar 1 A g 9@ S oA
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fig St 1 9y 2 =R € fF SR T w1 aw el o ¥ e o
34 ok B 1 8 W 21 fus? aaw], swfagdl it 99 ad ™ % @ iy
A e & W@ g o T 7 3w e A AreTwy ] 1 3 O W qEerart
+1 T forare 39 341 91841 § | 39 o °§ gaoq A T 99 orehfagd # ok
34 goo § 9 FUg gEEE 1 ag-m oy i WiRy, 1947 § qEEHE
QIfRTaTs o1 @ o1 | @ T Fmaamene A, met st 3 ik aEr aeay wig
ged 14 &a o1 fF 7 13, 36 qoF &1 FE g @@ 5 gl fewrea 2,
TRR qEEl F1 efygi 78 Ffawm ¥ F 2, g9 39 o5 &) SISH Ha At |
Al TSI 61 91, 39 T T T o1 QU F Q| A 0 gI? 1S 9% T}
areiiTg gt gfafdd@ &1 1981 § wiferardz # faa s wan 3k 39 faa @
& 91 JrwTaad 3] WA e Tasy faan T | 398 & g9 gg
dfs TR A ™I AFT AT E TR FRE R AT AW R P R ER F),
sThfaadl 3T HT TR Ffgq | & e T9 LA 1875 § 19 THA S YE
fem o1 &) 3R - TuH Al @ dF I fvm o v frem d fe 5=
T AL 9EAg @H N ® & a9 T ¥ wF B R foen a) 39 $Hi A s fw
T 1q 2 dfvw) ot 917 w1 fF ¥ we el g givafdd s @ fag
TH-THh 91 51 F @1 81 39 FH A &gl o A1 @ oft & vom & @
AT fF-gm A s Fa I FeER A A fam i w @R A ™
IRHT IAT FT 371 3R 397 ot T w91 femn aon X dug o7ewg @1 | 4
o o1a gt gfrafdd o1 Soft AfF 98 FHR N a0 T =97 2 @
TR P ARFAR A SRR T mH L fem &, s ¥
IR TG g @ THH W H A Heel T8 Ferm | 59 reftg gieem gfrafdd
F1 F91 & fAT o 1920 § 30 ov@ Ty 9 o 7 /) quaEE 7 5w fea
o | T | IMFEFFA-30 T Y 78 sa=) RER 2 1 afs @ vy d +
e 7Et § 5 o9 1981 § 39 wifefarde & sigt &7 91 o 3R sud g
AT T A @ HHE TR FIE F1 9 I T F1 96 T& GHa A 19 F 9%
FE1 =ed g I o o w gl A v R 39 FE A A€ g |ife | §e
F T HIcl F W wF & m T ¢ e A s e safaw g v w3 |
zafay & we 9 § % aod 1 e = & =nfew) F fo s smaa
g fof oo @ 39 g ¥ quear 33 v ufsors qfd@s 4 o1, wesiade |
o7 TS 36 Yo § o TEHE § 1 3T I0F1 SRIIE 94 W ] 1 SHF!
F1 HITeTe F 51 @ R T Frelt T @ 39 S w9 9 T 38 qEw |
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FyAeTETe % & A gEan faw @ gz ¥, wede da I guemet +7
HF0 # qArga et 31 e § ) guenEl w1 fadtdt afae wats A
& A 9gd 9 1 HEOEA F {9 W-Sfea @ A i FH ¢ 3@ aw ow
T & YAl THHIaFe dHaE FT1 914 Y 9 JRARA 9ga & JAE X |/
IR TmeE feg s ghd  Afe guemm ) EEs i g woa
FT A T W GYURA FT 919 It ] @ TRE F W FEH T FFAA FF A1
T § | TefET anféwe 30 UL H1 3T Ao IR 9em F1 Q[ Tea
T ? 1 gafae & S aem € 5 R € 390 F1, FE1 weaml 1 e
31 A, @ 39T T gwed o7 S fF eree ® Wy 7% Jou 8 w ek
I Fel wfdarde § 7% gara A f& quearHl #1 i fedym 2 @, /
T 9gd T @ STt ¥ 1 THF TR 9 | wgd vigsma 1 W ¥ ok
3R %l 7% aTa 3 WA fF gieem ofE % vy@ e T fya W ¢, qgfiem
FA F1 tgH A 7€ fud W €, @ SUH FEAA oA WA I F Fw
F4 | gafee ¥ st wem @ srge fafret area | s wws § fs i
TE € HETFE U e v |, uifafera 83 F quaarl $ @iy aEars!
A @ 2, R fog afaardz § o fast ot 3 qEeeE ®) '/ T @ F
frerdera fean 2 1 1978 & HWew FHieE 1™ e mn a, 39 gartas
ft g9 F THIAA AR .. (WY B HAR)...

ot ITQITRY: STHHY QER, TaT FIE |

st 3rq anfaw syroredft: T FITaEFE St A9 oAEE F A § F1E fafeare
T8 1 ¥ ganF g A9 FE Qredr € IR g2 wew v € % 1981 W)
mifetarde ¥ foet st o, 398 S o1, 39 98 &1 a1 g9 9 g Anfea )
H w1 St 1 qarEwaIg < 9ed § % 4 <fodl & fog, goe R @ F9d 3
forg, greew & fog, et # fag =7 faa @ ¥ semereg B &1 1 0%
T2 o qFT & — el qiem gfmfdd st waw few ¥, T w2,
TR a4 8, S g va o €, 39 gfrafdd & fau ot o9 s e
fact o=l i Ao foe1 angd % frc e gfvn o= 39 st g gfafd&
F AEATE HIFT F HiF Ot f6 § @OF FE FTHHA0 T FL) .. (F99 Bt
W), I W GUT TR =6 W, 4 798 g F1 agd 9 EE
2, O 7 TF WE ¥ =g dre e €)1 L. (aaam)... g=aig |
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ot Igavrafa: st o= AW L (smEa).. ATy gEe, g S8 W
SEA). . enft e, Aty A3 | (CavRers). 29 Wi, WS U ey
Wﬁ‘-’l‘m‘{*%l

i A AR (AR : G Tt WEH, ﬂmaqﬂ\wﬁmmfm)fam
2005 &) GURE w0 & e s £1...(F|au)..

it IqavTefi: T e, ATET I R uE e e 96 I T
off T WY Y, e 2ga 2 A SR € faw
ot IqnTqfi: IR e @ | w fde w wng ¥

st g A% Iqwafa HEEE, 98§ e & f TR WA oft e AW B o
Feges w1 i Fegre o F) GV Ha w4, IR AR AR $ Ru H
R A QI A A B AR R el ey W g, A oft 7 frdegen
e ¥, B Ge & Tt s ¥, ddss wethe Yol aga R wm W,
Tafen ¥ TAET WA E 1 1Y 30 g% ol Fw o1 % St vile a9 @ M, s
T, TEn 3, 78 TER 1 37 O o weds 9 € 9w = Ra R
ot & ofet s ot e foe wiivs 3l R, < ouit i ot &, S degre e
SN Yeyee T ¥, I T <) Sl 1 e 1@ Gfee 9 FE S A W T
WHETE TAE & T8 ¥ 7 W82 @il ) 22 deen 9a F1 @ 819 T
F AR RN J ASFA o™ T S I8 @R, TRE R et @A W E, A
e e F1 3Hw e 1 3ufan T Fefhe gat 4 9 9| 15-20 Wi @
R W H @I A 31 IR FEE B, Fuiled @, F@ @, 7 A 3 wdae
Frifoe @e 2 3 Fraifes 9@ R WA =S 7o § o ¥, ma J e ¥, o
Ao @i, B o T 5 3 5 rdae e 8, e v St
fog & F1E off foren &, o faemar sgg R A wan @, fos i &,
Id 1g W ¥ 9 T @ R T o faa e, A fore /7R, & wdae
FTANS #F NG, T WY ) ) aa Fedd dsgre w1 ot degee s
7 71 ¥, Ta! e %19 o aren €2 ¥ < ad S fe wER A 9 faa ae
WEA 31531 F e €1 AfwA S w= Afe F onan & e wiem F s, suw
Q, TN Y TG T .. (FAA)... A Fea g, & AR U RN FERE, W
T TR I RE I AN TR I I, TR aa g, iR uea@ AW 4,
ST onft Toiiw FR F1 S F SITER T -6 ArE T a4 a1 R R
o Tt &1 =Y AR A A on T ¥ g @ e F W A T3 WA T
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T aqifsaguddnifed R IBTT T awaasrad s g &G
€90 3R 3T W UF ArE TU0 @l L8 YT Rfewmd € @i @ng T 98 $6 9
F? T % fon fa 3% @ ofifong O § gt O 31w, 30 ged s e
¥ iz 98 g9 v syt a3t R e st gl 1A, s e v A FAT=E F)
T Tgr &, TR TE T AW ¥ —— S S @ we 1= T e f et
¥ ot %1 oft ot ava ¥, 39 ST S-S TRee FETgRE g W E, e W ua
G FEN G 8, ) H TR &, A A wwe F N FE FAfea 0 @ W
ddy ¥ 7 g w1, gy w1 H o aE o o Sfoy aen ¥ a0 ww @
Tl ® fE < o 1w §, T Wy ¥ % g R 3R U v Sl |
U | S STFT BIE E, IHFT I THT 98 T O, 36F U eag A R aha &
TEE T TG TEHTT FT e 9TEY, veEy 2 g w ) ol S wigde
2y 9 €. TR O o= o B A ol aifs @ a8 tgEe ) e R
frfamfaefiaa NP s v g @ i aada e F
Afera B, Tom @, O FES &, w2l S - 9 wH R AR IR AW
= 23 g ¥7 37 faemrafew & 9@t @ 3R O €, wga A st stk
-3, AT W DR T T § oR A3 A FE ¥ 3 R ae &, sdfem
o afuer & 5 G ovE, A- vl & 9w § 9= FoAn-oem @ oW ¥ 954
SyF HrIfeyE ¥ 1 WE T, G H, T G F AH A UEAC TR
TYF AAE T 2 95 T gEaW R —TE v w@ 9§ Hifs YR gr dm @
’ﬂim#sﬁrmiimﬂwvmﬂ & & a1 v ' o
AR &) e 1 %0 @2l @4 964 FE 9%, @Y ol ang T ¢ ISy
A Y, T8 We F g T den /9 PR S oot A deend s ¥
Teh o gh | won 2 0ae ¥ 3 o =01 S T3S 99 9 ¥ (| M),
AR Fewm P AN oAl A saT s o o fdgmw A A
Witarwde @, Wew 9 F T 90 v Tl T vwd ¥ 3ud U= e R
it Hg grE onid fgw & &% I ag 97 @ siIET 9T 9ies g1 aren
7 & 1 gufa i v Qoo # f5 9 o 3 waw ifa e, s wl
wWFR Wt HE g 3 1 of (ST R wamm A | off w1 el ag
et fa =t wi ) ¢, 39T fewer arfev ) 399 <19 %33 9l &) TR
frga wite A -9 Tl ara &, 97 o iee-- = o w1 @, 93 ad
st 8, AP W 9=3 ¥4 fafne w3 ¥ anft Sfera wiaw @ie 78 € ok
T @ F ETe R o af sl g &, T oE A T e v ¥ vierReE
e gd oo, S5 ) g € A W erm e ¥, fofaom ) sad g
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B HTE 7S ek 9, Fforel Ueh v o d fiael, 33 deiy F of g ke g7
famr sam, 919 g feg 919 Afe & Wy T 7' TEiseE 31 @1 90, 98
T AR AT Sl 1 30 TR TE ? ¥ ofR S = a2, 9w dm A ww
61 R | 39 YR S F 9 F1 9aa 8, 70 6 7R oe dF w g EA @ fRat
off el 1 THwHT HEE FE B e ¥ 1 g Aw § e Sd-ad i # W
FIETH ] B 10-10 IR, 15-15 TR TIC HEA 8 | Uh-TH, -2 1@ TICH
feulfse F3 €1 a8l 1 Ty &1 W IR o giafaifad of faen ww =t
TSI F1 TR, T0H agd 9 fauwaar 81 39 fawma &1 g e € o S
¥ T A & E €, S SERgEy e € - A ot faeed @t =i
A I8 S urHeH fuem, 3Ed 39 T4l 1 ErEe €1 9 6l € Hifd o= 51
ATH S, 98 Y el w3k R sad vive & 9t &, st dmem, sgsei
TS M 139 9 Y oft K <, T are onedt o wrem | 5% sier, # dar 3
? g 3l fogs wiw S =, st i g A At et | sufee waa vadw
gk ik 3w WIEg, TS R H Hg GEH FT FHTA 11 i TEd § 1S ot
1T 37=3 TEIYIE IR ¥ IAF) Had 91 9180 | 98 U I A FTH e
I |Nl 1 FHW R, WEA @ H1 M T N w1 R, TR T F T o
AHEATE < H1 9 S F F T/ E, 394 TqaE] 1 B 76 31 a1 2

TEIC, T AT 9 7 R, B9 FrEal o B 1 A, e W= 1 0eE F A HL
Ffo9 HW 7, AT FER-F10 W R T R/ aw, 36 e R guim FR H, ®
HIT B TE-UH, TH-TW B 90 @ ¢ | X =5 5 w0 fau s = Frm
g 3 T St ) i & aR d it 9, @ o g § gg 5 enfele
3T AT @ IHF1 FTE 39 THS &1 FA a1en €, 9gd-9gd 99418 |

o FSg TSHE U3 (WA : ITFYid 72ed, S 99 39 foaa waem &1
et foan, sus forw y=rane | st dened & s w1 S B faa §, .. (sqavm)...
e A o T . (FauE)...

ot <m A W, gB AT & SR H oft S an

it SuwvTYfy: oy e G B L.(FEwE).. B ) gen fea@ 7, | have
called him. He has already started. ...(Interruptions)... 34 Uga Y& T A?

it T TR T34 : WY, ¥ 74 fam &1 foldy =61 @ §, fw g ot araah
s | U5 & WA W@ 915dl § | WA 95 9o 398 St A 3w A |
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e fFa {5 ' At o= 1 faage =81 @ Ak, ' A o= &1 e
Terifas TEme T8 S =ifey, ¥ off 30 Ak @ 9evd g A U 513 ot w5,
-9 T F, fTas 9l %1 = 33 F1 9 F, AfFT 79 e & 9w
¢, o7 A §F &) TR F0 F1EA )Y TRRrg | A g, G g R
fy ¥ | I, T SIS = & 94 95 WIS €, 89 39 AHa W 7, Afs 98 e
F1 Ueifa 3 fohad e e, 38 FIR st faer & anfee 1 gg sma g i
. IEHT i Wt 17 el 1 Aifd HsR AR ff | faw <w wre s e ARy,
g ST faam 11 ansft aftre a1 <t 2 of 9gd T @ 91 e St &1 sk
form, @ & et TR foam =R € f 31 vgrmae 1 <fodl =1 9% vl § % @
fFFIH AN FHT AW R, FH S I 8§ 70 wa iR fagra @ am #1
TarE ¥ 1§ =g oft oy g feer T € f o v, sresm st wmw A qad |
TF G H aed yufrd fran a1 1 31 s sreres Sl HiUw 3 v fEa gnpad
A, ange) v et L oA 3 i U Ay diaw fem @ ogmsw
s 1 T w1 ® 1w, w6 @Gy F, provisions under articles 15, 19
and 46 of the Constitution of India are in vegue in most of the States of this
country. These provisions are meant for maintaining reservations in ser-
vices as well as admissions to various courses in the aided educational
institutions. However, recently, the educational institutions, privately
managed and imparting instructions in medical, engineering management,
computer courses, etc., have come up in most of the States, whereir the
reservations policy is not strictly implemented because of
which weaker sections and the reserved communities were deprived of
admissions.

Sir, the proposed amendment 5 to articie 15 is praiseworthy for the
reasons that the Government of India comes forth for maintaining
reservations to the depressed classes. The only iacuna in the amendment
is exclusion of the minority institutions from granting admission to the
weaker and reserved section of the society. In short, the minority institutions
shouid not be given any exemption, and it shouid be made compulsory for
such institutions to grant admissions to the socially weaker, economicaily
backward and the backward classes including Scheduled Castes and
Scheduled Tribes on par with the private, aided and not aided institutions.
And, therefore, throughtout the nation, there shouid be uniform pclicy and
pattern with a view to safeguarding the interest of the backward classes,
SCs, STs etc., relating to admissions.

As far as Maharashtra State is concerned, there is a prevision
under Section 7 of the University Acts on par with the provisions of
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articles 15, 19 and 46, and as such universities are open to all irespective
of sex, cveed, class, caste, place of birth, religion or opinion. Reservations
to 8Cs, STs and Backward Classes are implemented inMaharashtra State.

Exclusion of minority institution can surely be termed as discrimination
and a threat to our national integration and unity.

W, AfE § 4 7 Ar-wre w4 fF W TR A N et € ok ww
YreRes %29 3o i a1 §, AfFT 78 Yaefos wem 48 & ag @ faw
FEUENF YEA + oy deHl Y TEm AR @ F iR AT Fi
Tl uorifa ¥ ol R s e T ¥ 7w we-gn W e e ¢ s ww
AR-aR Bran § T va-Wave Syl Bed & geafom T i g ) i
e,

W, APTEETE TR W e dear! ) S % T 4 we@y w fnfa

WA T F1 ¢ Wifafen WRw 7 Im v I sy ¥ q@ @ E fE
" 1043 dfaur HeivA fadas srevHEE o IgENEE @ o @ wavel % gfal
v sgren @ fofy w5 @ A ot g W aE F1 e E w1 e R
seqHErE AN IgHE I w9 il 1 Ee TR TR Y R ®
Fmara € wdara ¥ 1otk Aw R sifuwin Tt o setdEE AR @ ME Y T
 fo Fanr < fir 3% o fasme #0 &1 ft after T e sgrersar @
IR R TR F6 argfaa &

e # & g &t =M fF orr dereE! 2 fin ) vwe © vaw efiee
& wneh, @ e o) wiafear € g3 1-g0 @ O @ s B e
ot g | '

ot TRy oh ShRra e | ok e 5 fire #

st wiferak T (Foveme) : W, < wfaue weiya fadas e wetg o fae
it 3w 4, % 3 e fo aga-gn sl 3w €) wefay fe S fades s g,
TR IR S GG FT WER oft, 39wt A S g faen @ wmars w3 F @
A g wiem T @ o, A 3 fig <t fne & Sh gum @ a1 v fow,
g 9g oA fog ot 3, < e .. (F@|aE)..,.

it IqawTafy: oy = R E..(FAEH)..

sit WSt TR IW WIEE ) T9E $9 61 w1 e, § ¥ sga-aga
urg 3 €1 ...(WEuA)..,
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of Tqayrafi: 2me S = € 9 9 9o 919 S 9ed €, g e |eh 3R
s dfe

ot wferat Temm : 3w fonen & < viefredl ¥ ) o o (=mavm) . arat o
& & 3 uaR A §, gEEaR 3§ f 3 gew | S de, fuee, efea i,
FTETR < wEm e € 3ua fora 3 ot Au @ S, ar e ¥ srovderst
& foq T fea A M@ &, TS wm e R 1 oreihre gfrafdd @ s d w=iad
W R T A # S FEefen § w2 3T @ fe sen e 39 go &
dfaym & andisar 30 % AP B e ¥ A onfR fog of, <) o
e & g fisdmm a3, Ao A R o s IR E i @m e A
RmE A s A d et T W es A w9 fdege =R
Fom w¥- a2 Em T T @ vEfavA S 94 § AT 39 a8 fodvA
Toer wrfer 3R gediewe TER Y avw R IR fdg < et @ foa < g @
2 3 3o fore 95e-9ga aul $ O W, T 0es 1 OF W gue & O Aed
¥ frl S O el T 911 R 998 N6, ©[E % e ¥ ved ¥ AfF a¥-ad
e M gd-gd cdgmn i F iR @ d s R o o fiest o
% garfas aaa 2 59 W9 99 #1IA dRwg ¥ Awiea # fae s wavr s,
A £ TR TER I E WE B skl S © 30 9F 1 fada sl s
Ag e FYFE YL (FER) . F9 A A fusa S eu @ daige
% | R STEqHEAS 1 AH W, I W T F oG onwfiE ¥ (sgavm)..,

off wraprae orfe. e A @ wid @ Frare fem oy
o zquamfy. 2 §fan
B WAL Yy 7

sft qgvrafa; wifor Sit, ame 42 sgw g% fatd o 7€ Smam | Please maintain
the order ...(Interruptions)...

ft Wi @AW W, evEEEl & forg <t FA a1 R, 39 T & qaifas 3§
29 ¥ srrydErE! B ¥R aE e qen € @ ae gedowe @ g wreA § e
T TR SMeAEe B AW A AT R Hinte ot T Wy ¥ | gwlh w1 wfew
¢ o = fee 3 9 & fog od @ 1o T 3% gedboee & v 1 ) st g )
YT = B MR W 3R e S A 9 A 36 gew o i fagr §
IE AW 7 S Fifd At § ol fam T waes gediow &Y A9 @ S, o

*Mot recorded.
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T IR, v fig st 3 < % foan 8, & womn i 90 wore, sievders &,
Tadad d MM aggaR T A aasen T fF g ¥ o
gferd &, s ¥ T lte a9 & §, 39 %1 1 yo aren =@ &1 5o 35 ot 9w
HE-A-H8l 1 =1en | IufAT fh Tfeal 7 +ff 13 W@ 7@ € St w19 S ag
T & AfF N e qasd #, oifd fue sl g om €, 57T oft 9 T e
T a1 =1feq | AevdeTs fauredl F1 9 3708 3 fodmm @ s @l (v
& H9A)... F1FM 61, 7% 37 fag it & famm 6t 3q=t €, wost wea & faum
F1 I B, P F fomm Y Fuwt R, 3afere # quréd 2 €, vac 2w )

MR. DEPUTY CHAIRMAN: Shri Premachandran. You have five minutes.

SHRIN. K. PREMACHANDRAN (Kerala): Sir, | rise to support this Bill
as the-main objective of the Bill is to provide reservation to the socially-
backward classes, especially the Scheduled Castes, the Scheduled Tribes
as well as Other Backward Classes. Since the objective of the Bill is
absolutely within the scope of the Constitution, | fully support the Biil. Sir,
I think, itis a right opportunity to state an incident which took place in my
State two years back. Sir, one girl belonging to a very poor Scheduled
Caste family, by name, Rajni, was the victim of the self-financing institutions.
She had got admission in an engineering college, but she was not able to
pay the fees as prescribed by the self-financing institution. Therefore, what
she had done was that she climbed up to the seventh floor of a building an
committed suicide. The significance of the suicide was that the Office of
Entrance Examination Commissioner was situated in that building. That
means, it is a remarkable protest or a symbolic protest against these
institutions by the deprived class of the society. They are not able to have
access to higher education since they are not economically well, or they
are deprived classes of the society...(Interruptions). Yes, at the cost of
her own life. 1t is right time for the intervention of the Government ofthe
State to have some control and regulation over the private unaided institutions
which are running throughout our country. Sir, during last one-and-a-half
decades, it seems that there has been a mushroom growth of private
unaided institutions and it has become an industry. Sir, in my district, so
many cashew factories are closed and in the same place, engineering
colleges, B.A. colleges, and so many professional colleges have started
because it is more profitabie. Education industry is more profitable than
cashew industry. Rampant privatisation of the education has resulted in
the commercialisation of education. Thatis what is happening in our country.
So, the really deprived classes, especially the weaker sections of the
society, will be the worst affected by way of this commercialisation of
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education. Sg, Sir, coming to this bill, definitely, | appreciate the view and
objective taken by the Government, but as far as the Bill is concerned, we
have to see whether this Constitution Amendment Bill is sufficient to
regulate and control these private unaided educational institutions. in' my
opinion, it is not sufficient. Why? Because, first, coming to the provisions
and later Supreme Court judgements, if we go through them, there are lot
of apprehensions in this respect. First apprehension--Most Members have
raised this point and | am not going into the details--is regarding the minority
status. Who is a minority and what is the criterion for determining that a
particular section of the society as minority? There is no clear-cut definition
even after so many Supreme Court decisions have come. There is no
specific definition as to which section of people is a minority and what is
the criterion to declare a particular section as minority? If that be the
case, there is every chance of misusing this provision, this Constitutional
Amendment, as well because this can be well misused; it is going on in
various parts of our country. My first point to the hon. Minister, through
you, Sir, is that there should be a legislative mechanism to see whois a
minority. Who has to determine this? | think the Parliament has to legislate.
Why should we depend upon the Supreme Court and the judiciary? It is
the people's will. It is the will of the people; the Parliament is supreme. Let
us bring a specific and comprehensive legislation so as to see who is a
minority. What is the criterion to be determined as a minority? So, we
have to have a legislation in respect of minority. Thatis my first submission.
Coeming to the second point, it is widening the scope of reservation. |
appreciate the Government because, at least, the private unaided
institutions are coming within the purview of reservation. That is why |
would like to suggest that this is a fandmark legislation as far as this
Government is concerned. Definitely, it has to be accepted. But the point
is, in my State, Kerala, we are having this reservation in unaided schools
and colleges, in aided schools, whether it is minority or non-minority. The
reservation is still there. | have studied in a minority college. | would like to
seek a clarification from the hon. Minister. What would be the implication
of this provision in those States where this reservation policy is already
accepted? What would be the status and the impact of this amendment,
especially on the State of Kerala where the reservation policy is already
there? In aimost all colleges--whether it is minority, non-minority, aided or
unaided--a specific percentage. of reservation is there. Suppose, taking
advantage of this provision in the Constitutional amendment, ali these
institutions go in for having the status of minority, what would happen? |
wouid seek the clarification from the Minis'er on this apprehension because
the right to reservation will be taken away. Now, these students of these
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people, SCs/STs or OBCs including Muslims, are enjoying the reservation.
Sir, we are having reservation for Muslims in aided or unaided schools and
colleges. Suppose, the minority status is being givern to these colleges
and institutions, definitely, they will be exempted from reservation? So,what
would be the impact and implication of this Constitutionat amendment in
respect of those States wherein this reservation policy is already in
existence? (Time-bell) Yes, Sir, | am concluding. | fully support the
reservation. The question is: Why has this matter come up before
Parliament? | think because of the latest judgement of the Supreme Court.
What does the Supreme Court judgement say? As per the latest Supreme
Court judgement, in Inamdar's case, it is specifically stated by the five-
Judge Bench that there is no appropriation of State quota and the
management quota. That is the verdict of the Supreme Court. That is
existing. | am not going through the judgement. The judgement is with
me. The judgement is very clear. The answer to the first question in the
judgement is, neither the policy of reservation can be enforced by the
States nor any quota or percentage of admission can be carved out to be
appropriated by the States in a minority or non-minority, un-aided
educational institution as the State is not giving any aid to the minority
instituticn or unaided institution. That'is the verdict of the Supreme Court.
My point is that by way of this amendment, we are able to provide cr the
States are empowered tc make legisiation so that SC/ST and OBC
students car be given reservation. What about the meritoricus students
after that? Sir, the former Chief Minister of my State, ShriA.K. Antony, is
sitting here. The State Legislative Assembly of Kerala had passed the
legislation.

MR. DEPUTY CHAIRMARN: Ithink you should conclude now.

SHRIN.K. PREMACHANDRAN: Sir, this 1s & very valid point which Fwant
to make. Yes, Sir, | am concluding. The Bill is, the Kerala Self-Financing
Professional Colleges (Prohibition of Capitation Fees and Procedure for
Admission and Fixation of Fees) Act, 2004. This was passed by the
State LeglslatweAssembly Sir, section 3(2) of this Act very specificaily
states that in every self-financing professionai college,
fifty per cent of the total seats in every vrunch shall be Government
Quotaand the remaining fifty per cent shall be the Management Quota.
So, in order to cvercome this, the Supreme Court judgement has come.
So, my point is, the States are now not empowered to make reservations
for the meritorious students That means the unaided private institutions
are having ample powers to give seats as they iike, by holding some
examination as described in the TM.A. Pai's case or in the lsiamic
Academy's case. So, my pointis this shiouid be taken care of. Lastly, |
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would like o submit that a comprehensive legislation is required in respect
of this. If this Cousiitutional Amendment has to achieve its objective,
definitely, a corniprehensive legislation in respeéct of the admission criteria,
in respect of the ‘a2 structure, in respect of the running of the college, has
to be brought so as {0 solve the problem in totality. Otherwise, this
Constitutional Amendment would not serve the purpose. With these
words, once agaii:, | would like to take this opportunity to congratulate the
Government in g.ving reservation to the deprived section of the society.
Thank you.

MR. DEPUTY CHAIRMAN . Prof. Saif-ud-Din Soz. You have only five
minutes. All the Members from the Congress Party have only five minutes.

PROF. SAIF-UD-DIN 802 (Jammu and Kashmiir) : All right. But no beli
because, | have scribbied some notes. | will say three-four things in five-
six minutes. - '

MR. DEPUTY CHAIRMAN : You are capable of doing it without these
notes. Why do you use these notes?

PROF. SAIF-UL-DIN SOZ : Sir, i must congratulate the Government
and the hon. Prime Minister. The hon. HRD Minister has worked very hard
and brought this measure before this House. In fact, | know, and many
people know that the UPA Chairperson personally takes a lot of interestin
the legisiative business. particularly, the business which brings up the
downtrodden sections of the society. it is a major question of sociai
justice, and it is a noble cause. | think, the hon. HRD Minister has comie
forward with legislation after legislation, and rightly so, and this is an
unprecedented situation. He deserves congratulation and appreciation
from all sections of the society. | raise a question that if the downtrodden
people, the Scheduled Castes and the Scheduled Tribes, the OBCs and
the minorities do not join the political mainstream, fiow can we strengthen
the edifice of the Indian unity? We want to have the indian unity and strength
in larger measure. That can happen only if the weaker sections join the
political mainstream. Therefore, it is @ measure of strengthening the
system of social justice. So, congratulations. But, Sir, ultimately, 1 think,
we are waiting for the day when these sections are on par with the advanced
sections of the society. That par wiil be a golden par, and we shall wait for
that day. While the hon. Minister is working hard to give relief to the weaker
sections of the society, | think, he must also be working for imparting
through legislative measures competitive ability to the children coming
from the downtrodden sections of the snciety, and that will establish at
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par. So far as Shiksha Abhiyan and other schemes are concerned, if
these schemes are vigorously followed, we shall certainly be working for
the situation of that golderi par when we shall have no anxiety on the
guestion of reservation itself. But as far as the minorities are concerned,
| feel proud of this Constitution. | raise a question here that article 30 was
moved by no less a person than Sardar Vallabhbhai Patel, and those
people who are in the habit of opposing, they must know that the Founding
Fathers of the Constitution, who gave us this book, our Social Bible,
which is responsible for great relief in India. We would not have been so
strong, we would not have been so united. We are so because of the
thinking of those wise people. Sometimes, | think, that many wise people
have gone. They were far more wiser than us. For instance, about the
Aligarh University, | remember one thing. When the Prinicpal was tc be
appointed for the Aligarh College, it was a non-Muslim; when the first
Head of the Department for the first Department was to be selecied, il
was a non-Muslim. Many wise people have gone, and they were certairly
wiser than us. Those Founding Fathers who gave us this bock, the
Constitution of india, the Social Bible, 1 salute this book, and all
development, all peace, all relief is there because of the Constitution of
India, because of the thinking of the Founding Fathers of the Constitution.
Now, mincrities have benefited. Certain aberrations have been there, certain
weaknesses in the system have been there. | wish ShriAbu Asim Azmi
had mentioned here that it was HRD Minister, who accepted the Resolution
of the Academic Council of the Aligarh Muslim University, and therefore,
he is also before the Supreme Court. He should have mentioned this
thing. We should create a kind of balance in discussions. So, | say,
minorities have got some relief. They deserve more relief. But | want to
invite the attention of this august House to what Thomas Friedman has
said.

Thomas L. Friedman, the world-renowned columnist. has said in his
book. "The world is flat.” And what does he further say? lt is for the
kind attention of the House. He says,. "In some Muslim countries, some
of the young men have taken to extremism, have taken to terrorism.
" And he singles out one country in the world, i.e. India,
where Mus!ims have not taken to extremism. Why? It is because cver a
long period of time, they became partners in India's democratic polity, in
secularism. Because of its secular climate Muslims have not gone to
extremism. Some of our friends are trying to weaken it. Because of iis
democratic polity, itis possible for Muslims to voice their feelings. Thatis
why, Friedman paid a tribute to India. We have more population of Muslims
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here than in Pakistan, the whole of Pakistan. Therefore, Friedman—I do
not know why many of our friends here do not see that situation—paid a
tribute that India is the ohly country where you have the largest Muslim
concentration, but Muslims have not taken to extremism. And he paid a
tribute to the democratic pélicy of this country. Therefore, | would request
the Members belonging to the Opposition to kindly read article 30 enshrined
in our Constitution and also article 45 and article 46 together, and you will
understand the spirit. In all the Judgements of the Supreme Court,
Mr. Deputy Chairman, the Supreme Court Judges never said, "Scrap article
30 or amend article 30 of the Constitution of India. Therefore, since | have
no time at my disposai now, | make an appeal that we should pass this
measure unanimously. That is my appeal to you. Thank you very much,
Sir.

MR. DEPUTY CHAIRMAN: Shri Tarig Anwar. Since your party time is
over, just take two or three minutes. Don't repea! anything because
everybody else has spoken in detail.

oft aifiter oreR (Werre) : g9 Wy, ¥4 & IHiE Big 94 91 Swavfa AdEy,
IS S TR 1 TWE W 3 T "t w0t st oA fag st +61 oij & digum
eiyE o }, # sus wwda F we gon g ¥ 9uwa § f a s A i g
39 wedfd g0 faw = 36t we o9 T>9 wa F off 3w foig e weafa s,
Fiife 9% 9a1d W & I @, FUG e it F fora ], fome wod Wit @
wiror grar @1 3iR Sl o1 oft 39 T ST U @ 2 gU R | SR W F T U
# Sire & o savas o it faa ot € wdiss = 3 st o e fam,
IS W€ S 99 1 <ferd o 8, FaeR |l € Sh fyse o @, S0 st faga & <m
T, 9% i Ty Uer gon o iR It U1 o o R ag I ST ot |re
g ¥ o wde Segmie € = e Wen e ) suawt v, o
F W 929 F TS 4@ 9 T3 W § 98 98 ¢ &% & araids w&egeia
I MATM BN AR I Tea g F ufaadoma s
dfaam ¥ s 39 ¥9 % fifafaae aafEs F1 R fdfads aafc =1 st
afusR fem & Ige1 &0 S F1 FW AR AEEE WA st X fE
3ad %€ gona o €, FE o9 ol W 1 ¥ I Sy A s 9 €1 F g
Fe&1 IR § o S W SRR ¥, UF GHE o O e AT ot F5, A
[uEr § I FTH! 3 99 98 Goa 3701 R T arferma & oft, WrAfe 3 oft < fusd
T, ) v SHitvA @ g e farar T & PR S SadE SR famn
T S ST 5N A GF PRI UEAIRS F1, 98 seoar 78 & | Afh 39 qg-919
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N R A efem £ e ¥, sueicat & ¥ 34 w3 Hra fea wig
o 7% 7oA e ¥ 98 U 1=t I o § 1 g9 stenen At e a9l Wi A
Wt or gera e fe aafd Q| & I W W W W wE & yEae
TR E, St o 9 v F sygamn R, 9 9 d i, sfew d@faum A
T AR g & S suwr v o I3 F Fifve wE i | 08w F
v foern arfee 3 fr Ta sow v @ =fe ) aga T gy W Aw s
ST HITARAT & I W R, A v v F vt S v @ oAt @ it 9
e =nfew, = @ foam ¥ svavafy T@gy, § s @ w§m % w55 it @ =l
F1 A T ST o et waR |, S R it w3 g fae €, 1 aam isi
oA # tEE T T v fean g, fred & aam gfed @8 o siad
A # N i el S am §, et o s dmE s s | sm ¥ s
w1 T T e T wn &t g ands wm € e

SHRIV. HANUMANTHA RAO (Andhra Pradesh). M. Deputy Chairman,
Sir, | welcome this Consitution (One Hundred and Fourth Amendmeni;
Bill, 2005 brought forward by Shri Arjun Singhyji to provide reservation for
the Scheduled Castes, the Scheduled Tribes and the socially and
educationally backward classes, that is, the Backward Classes, in all the
educational institutions, aided and unaided. It is a landmark decision of
the UPA Government to amend article 15 of the constituiion by adding
article 15(5). i congratuiate ShriArjun Singh for inis very speedy action of
introducing the Bill to provide greater access to ali the reserved categonies
in prpfessional colleges, etc. These weaker sectiviis of the sotety suivived
because of the great vision of sociai reiormers like Mahatma Phule of
Maharashtra, Vemana of Andhra Pradesh, Sri Narayana Guru of Kerala, '
Periyar Ramasamy Naicker of Tamil Nadu, Basavanna of Karnataka and
Baba Saheb Ambedkar.

We all appreciate hon. Prime Minister, Shri Manmohan Singh, and the
UPA Chairperson, Smt. Soriia Gandhi, for this very progressive amendment
brought before the Parliament. It may be recalled that the very first
amendment to the Constitution introducing article 15(4) was moved by
Pandit Jawaharlal Nehru, our first Prime Minister, in 1951, and now this
second amendment to article 15 is seeking to provide justice to the reserved
categories by safeguarding their educational advancement. The BCs,

- SCs and STs will greatly apy: aciate the prompt action of the UPA

Government.
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While welcoming the Bill, | would like to point out certain issues for the
consideration of the Government. The socially and educationally backward
classes, mentioned in article 15(4) was clearly defined by the Supreme
Court in the Mandal judgement and the terms "Other Backward Classes"
and "Backward Classes" have been used while referring to the socially
and educationally backward classes in the judgement. The terminology
"Backward Classes" has come to stay to refer to socially and educationally
backward classes and several State Goverments, while notifying lists of
backward castes or communities under articles 15(4) and 16(4), use the
term "Backward Classes". Therefore, it is our request to the Government
to take appropriate steps later to include this terminology in the
constitution, and, in the meantime, to issue necessary clarifications to all
the State Governments and other relevant authorities to the effect that
socially and educationally backward classes include all backward classes
notified by the State and Union Territory Governments and the Central
Government. Such a clarification will ensure benefits to the recognised
Backward Classes and not.others. The O.B.C. MPs Forum has already
represented to the hon. Minister for Human Resource Development to
amend the Constitution to include the term "Backward Classes.”

t, therefore, requeist the Government in the interest of the Backward
Classes and Castes to come forward, at least, in the next session of the
Parliament with the necessary amendment.

Secondly, there is no separate machinery to oversee the implementation
of reservation for the Backward Classes. It is appropriate that the National
Commission for Backward Classes,which is a national level body, is
empowered to inspect wherever needed and monitor the implementation
of the rule of reservation for the Backward Classes, like the SC and ST
Commissions which are exercising these functions.

Thirdly, it is a great anomaly that while this historic amendment is
being introduced to provide for reservation to the SCs and STs, and the
Backward Classes in the private aided and unaided educational institutions,
but the Central Government has not so far issued orders providing
reservation to the Backward Classes in the educational institutions under
the Central Government. When the people ask us why the Central
Government has still notimplemented this very important recommendation
of the Mandal Commission providing reservation in the Central educational
institutions, we have no answer.
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| earnestly request the Minister to issue immediate orders for providing
reservation in all Central educational institutions including the 1ITs and
management colieges, etc. in the interest of social justice to the Backward
Classes for which executive orders are enough. This will be appreciated
by the Backward Classes very much as it has been their long pending
demand.

Lastly, we appreciate the decision of the UPA Government regarding
the religious minority institutions, as they have certain constitutional
privileges but our real apprehension is about linguistic minority institutions.
Persons from Karnataka can go over to Andhra Pradesh and similarly
persons from Andhra go to Karnataka where they become linguistic minority
and start colleges to corner the advantages and deny reservation to SCs
and STs and BCs against the spirit of affirmative action.

|, therefore, request the hon. Ministér to kindly appreciate this situation
and take appropriate measures to undo this injustice to the weaker
sections.

I again support the Bill and request the House to extend its full suppot
to the Bill. Thank you.

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Mr. Deputy Chairman,
Sir, | rise to support the Bill. The people disapproved the Inaamadar case
judgement. That is why article 15 was amended to include sub-clasue 5.
Earlier in the year 1951, a similar situation arose. After the judgement of
the Supreme Court in the case of the State of Madras Versus Champakam
Durairajan, where the Supreme Court struck down the communal G.O.
which was in vogue in the erstwhile State of Madras and decided that
there could not be any reservation to be followed in admission to educational
institutions. It evoked a lot of uproar and agitations in the State of
Tamil Nadu and the first Constitutional amendment was brought in and
clause 4 was included in article 15.

| come from the State of Tamil Nadu where we benefit
from the reservation. We have a very long history of reservation and struggle
against the authoritarianism. Way Back, in the year 1915-16, in the Nellore
Collectorate, which was within the erstwhile Madras Presidency,
out of the staff of 53 people, a group of 47 people belonged
to the upper caste. They guided the decisions of the Collector,
the then British Collector. In the delta area, which was mainly the rice
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bowl of Tamil Naidu, in southern part of India, nearly. 90 per cent of the
land was owned by the upper the entire population. The upper caste men
were only three per cent in the entire population. it was an economic
struggle. The other people, the landless people, who were the workers,
wanted to educate themselves and then hold high positions. That is why
the South indian Liberal Federation was formed by Dr. T.M. Nair, SirA.T.
Paneerselvan, Maharaja of Panegal, Dr. Natesan, Sir P.T. Thyagarajan
and so many other great men. The Scouth Indian Liberal Federation later
became the Justice Party, and it formed the Governmentin 1927. In 1927,
when Muthaiah Mudaliyar, who was the Minister in the Justice Party,
introduced the communal Government Order, which is called the famous
communal G.O., wherein 12 compartments were made, and each
community or religion was given certain reservation. This was followed till
1950 when the Constitution was adopted. And, in the Chambakam
Dorairajan’s case, this communal G.O. was struck down denying the benefit
of reservation to others. This evoked the protest, and the First Constitution
Amendment was broughtin.

Sir, the DMK Party was formed in 1949. When it was formed, it never
had an idea to contest elections. It was formed as a social reformist party
and fought for social justice. Later when it joined the main political stream
and participated in elections after 1952, they wanted to impiement their
policies in the political process. And, later on, in 1967, when Dr.
Annadurai—he was our great leader and the founder of the DMK party—
was the Chief Minister, he continued with the reservation policy. Likewise
the present President of our party, Dr. Kalaignar, started following the
reservation policy ever since1969. Sir, in 1989, Dr. Kalaignar
wanted... (interruptions)

MR. DEPUTY CHAIRMAN: Please, don’t create
confusion... (Interruptions) There is peace in the House. ..

SHRIR. SHUNMUGASUNDARAM: Sir, this time should not be deducted
from my time. You have to protect me.

MR. DEPUTY CHAIRMAN: No, no; your time is already over.

SHRI R. SHUNMUGASUNDARAM: In 1989, when Dr. Kalaignar was
the Chief Minister, he reserved 20 per cent exclusively for the Most Backward
Classes among the Backward Classes. This largely benefited the really .
downtrodden, most Backward Classes among the Backward Classes,
and he also directed that 15 marks should be giveri to the rural students.
This was highly beneficial. The rural students were benefited out of it. He
also ordered that 15 marks should be given to those persons whose parents
were not graduates. These were the reforms that were brought in to bring
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social justice, and we were really benefited out of it. That is why we see
the overall growth in the south. That is why we contributed to the growth of
the |.T. sector. That is why the name of India, our country, is high in the
world. Therefore, | welcome this Bill. Thank you very much.

SHRI SHARAD ANANTRAO JOSHI (Maharashtra). Mr. Deputy
Chairman, Sir, when the hon. Minister of Human Resources Development,
Shri Arjun Singhiji, initiated a discussion with the representatives of different
political parties on the action that needed to be taken after the judgement
of the Supreme Court, | was present; | spoke at that time and made it
clear that any such legislation was not called for. | sat through the present
debate for almost five hours listening to every Member hoping that | would
find some argument to be able to change my views. Unfortlinately that did
not happen. Most of the time in the debate was spent on the vetted speeches
of those who defend reservation, about what kind of hardships their
ancestors had gone through over thousands of years, and the melodramatic
experiences of Dr. Ambedkar himself. As Shri Janardhana Poojary
mentioned, he had to drink tap water; | come from a childhood where
getting tap water was a privilege. Sir, | do not think the matter should have
been dealt with on that level because on the 12th of August, when we got
the news that the Supreme Court had decided as it did, the whole House
was unanimous that this situation needs to be corrected. The whole House
has sympathy and has feelings for the backwardness of the SCs, the STs
and the OBCs, and the injustice done to them. Therefore, the kind of
tearjerker, melodramatic stories had no particular relevance in today's
debate. The undercurrent was that the Supreme Court has given a judgement
which is kind of* unfairs, unjust and therefore, something needs to be
done to correct the situation and give the quotas back to the Scheduled
Castes and the Scheduled Tribes.

MR. DEPUTY CHAIRMAN: Remove the word *

SHRI SHARAD ANANTRAQ JOSHI: Except for Mr. Premachandran,
nobody even referred to the details, or any of the paragraphs of the
judgement. | think, we are reacting exactly the same way as the BJP did.
| am not criticizing only the UPA. During the tenure of the BJP, the
Supreme Court gave four judgements, which adversely affected the system
of reservations. And, on all the four occasions, they amended the
Constitution. So, the UPA is following the great path of the NDA and the

* Expunged as ordered by the Chair.
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BJP. The important thing is: Is this kind of a knee-jerk reaction justified?
Do we necessarily take that the Supreme Court is less wise, or, we are
wiser than the Supreme court? | think, we should have given a fair trial and
understood the judgement in a better way. We should have, in fact,
taken the Supreme Court judgement, not as a kind of an offence, or, a
challenge, but rather as an opportunity to look back, have a pause, and
find out what the reservation policy followed for over fifty years has given
us. That was really what was necessary. We have not done that. We
should have appointed a commission, or, we should have appointed a
wise men's committee, to find out whether the system has worked.

| would like to point out, Sir, that reservations were not Ambedkar's
programme. Mr Sanjay Raut also said that. In fact, it was Jinnah's
programme to have reserved constituencies. And it was at the time of the
Yerawada fast of Mahatma Gandhi that Ambedkar shifted to the stand on
reservations. But, even there, he had put a condition that before the regular
elections, there should be primary elections, where only people belonging
to the Scheduled Castes would vote; this was cast aside when the
constitution came. In the constitution, Ambedkar, not being in favour of
reservation, provided that it would be only for ten years.

Now, what has happened is, the reservation policy has created a whole
jungle of rules, which only a few experts follow and take advantage of.
Secondly, what has happened is, as the Supreme Court said, there is
only the ‘creamy layer' amongst the disadvantaged people, which is taking
advantage of the reservations. For example, | was told, in Rajasthan, there
is a caste that is not even tribal, but which has claimed to be tribal, and,
thus have got the largest number of posts in the administrative services in
their category. The real power does not go to the backward communities.
They get the seats of power. But the real power, in the process, has
shifted to the society of non-resident Indians, who have got the real power
to govern India right now! You may oppose it; you may not oppose it. But
the fact is that, through the reservation policy, the 'seats of power' in Delhi
have become 'seats of no power'.

Then, at this point of time, Sir, we should have really found out what is
going to happen, how to get the power back from the NRI society to the
Delhi Administration. Even more importantly, since the Government service
is becoming lesser and lesser in importance, and the private sector is
growing more in importance, it is time to review the whole question of
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reservations, and to see what are the alternative ways of empowering
people and ensuring social justice.

The idea that only reservations bring social justice is incorrect. In fact,
that is an idea, very convenient to the politicians, who want to play caste
politics and, therefore, we find that after reservation policy has come in,
the whole of India has become riven by caste politics, caste polemics and
caste conflicts. We feel that we should have taken the Supreme Court
judgement as a good reminder that we have blindly carried on with the
reservation policy far too long. We need to have a second thoughts. We
need to re-examine the policy and, then, prepare comprehensive Bill, which
will not detract from the reservations and advantages that are given there.

Mr. Deputy Chairman, Sir, | would like to say one last sentence. | have
given my life in the service of farmers who are considered to be shudras or
ati-shudras in Maharashtra. | am a member of the Scheduled Castes and
Scheduled Tribes Welfare Committee, So, nobody should misunderstand
what | am saying. | have shown by actual example that | have worked for
the under privileged rather than many people who claim to be champions
of the Scheduled Castes and Scheduled Tribes. | would say that the time
has come to review the reservation policy in the interests of the Scheduled
Castes and Scheduled Tribes. Even if you pass this Bill, those who want
to evade the Bill, even if the State legislates, they will actually not be
implemented. So, this is an exercise in futility. | stick to my view that this
legislation is unnecessary, whether with the BJP amendment or without
and, even if nobody is voting with me, Sir, | would vote against the Bill.
. Thank you, Sir.

PROF. P.J. KURIAN (Kerala): Sir, first of all, | congratulate the hon.
Minister, Shri Arjun Singhji and also the Prime Minister, and specially the
Chairperson of the UPA for bringing forward such a legislation. |
wholeheartedly support and welcome this Bill. Sir, | have two or three
small points, and | willstick to the time allotted to me. My first point is that
this Bill should not be an excuse for the Government to withdraw from
higher education because a large number of self-financing and private
institutions have already come up. | am not under-estimating the
contribution they have made. But, as already spoken by some of the
Members here, six per cent of the GDP is to be spent on education. We
are not spending that. For higher education, we are spending a negligible
sum. If the Government withdraws from the field of higher education what
will happen is commercialisation of higher education. That should not
happen. | value very much the contribution of private institutions, but,
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equally, the Government should concentrate and spend on higher education.

Sir, our liTs are Institutions of international standard | had occasion to be

the Chairman of the Delhi lIT for five years. Sir, the students coming out of
this IIT have great demand all over the world. Our youth's brain is the best

in the world. Our youth are second to none. Therefore, there is a lot of
scope for our students to be given higher education. They should be given

the best education. For that, we should have institutions of excellence,.
That can come up only if the Government spend money on higher education.
So, the Government should concentrate more on higher education. Thatis

my first point.

Sir, my second point is that the self-financing colleges are unaided.
Theé Government is not spending any amount %: them. That s fine. But, |
would say that there should be social controt on them. | don't know whether
the Constitution permits it or not. | am not an expert on Constitution. But,
social control is a must; otherwise, this mushrooming growth of self-
financing colleges will vitiate the atmosphere of education. That should
not happen. Therefore, the Government should consider whether social
control is possible, especially in the matter of admission etc. It has already
been mentioned, | think, by Shri N.K. Premachandran and others that
social control in the matter of admission is very important.

Sir, in this connection, 1 would like to inform the House that when Shri
A.K. Antony was the Chief Minister of Kerala, he brought forward a Bill in
Kerala wherein it was stipulated that 50 per cent admissions will go by merit
and controlled by the Government. And, in that 50 per cent, there will be
reservation for the Scheduled Castes, Scheduled Tribes and Backward
Classes also. But, unfortunately, that Bill did not stand the test of the law,
and, finally, it was gone. My request to the hon. Education Minister is to still
pursue the matter. Is there any possibility of having some control on the
self-financing colieges and private colleges? it should be, thatis my demand.

Sir, my third point is whether exemption should be given to the minority
institutions. The exemption is alread given in this Bill Sir, my feeling is that
allowing reservation to the Scheduled Castes and Scheduled Tribes is not
a control. The Constitution says that the minorities have the right to
establish and administer educational institutions. But allowing certain
reservation to the weaker sections, which is a social obligation. Itis nota
control, | feel. It should no be seen as a control. | would have been happier
if minority institutions were also brought under the purview of this Bill. But,
| know that the provision in the Constitution in article 31 does not permit
the Government to do so. That is the problem and | am aware of that.
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As far as Kerala is concerned, | know, there are a number of minority
institutions which are prepared to give reservations. Even today they are
giving reservation. | would request the hon. Minister, since the Constitutional
provision does not permit such legislation, still he can try to use his good
offices with the minority management so that willingly, voluntarily, the
minority institutions would agree to provide for reservation. That is the only
way | am seeing. | feel, the minority institutions should not be out of the
reservation obligation which | feel is a social obligation.

| have one more small point, Sir. There are Scheduled Castes and
Scheduled Tribes, they are in Hindu religion in Sikh religion, and in Buddhist
religion. But there are Scheduled Castes and Scheduled Tribes'in other
religions, i.e. dalits of other religions. They also should get the benefit of
reservation. | want the hon. Minister to examine that aspect also.

With these words, | wholeheartedly support this Bill. | congratulate the
Government for bringing forward this Bill. | also request the hon. Members
to pass this Bill unanimously, let there not be even one exception. | hope,
Dr. Joshi also would fall in line with the majority. Thank you.
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MR. DEPUTY CHAIRMAN: Now only ten minutes are left for the Congress
Party and we have to finish before 5.15. Therefore, please take three
minutes. ...(Interruptions)...

SHRi JESUDASU SEELAM (Andhra Pradesh): Mr. Deputy Chairman,
Sir, | express my gratitude and | stand here to support this Bill. Sir, |
would like to draw the attention of this august House as to why this
necessity has arisen. Sir, we are proud of our country, but there are
some dark patches also because for centuries some sections of the
people were excluded and denied human rights like education. That is
why some of the most backward communities have been asking for these
rights wherever they have been denied. Sir, itis a series of compensation.
Many speakers have mentioned about reformers, socia! thinkers and Dr.
Ambedkar who had been instrumental in at least getting this fruit to
these sections of the people. Sir, we would again like to draw the attention
to the fact that this country has seen a social transformation and an
economic transformation in the last eight or nine years. Similarly, dalit
community is also undergoing a transformation. Actually, this would have
been a great necessity if thére is accéss to sufficient schooling, sufficient
universities and sufficient institutions of learning for all the members of
the communities. Sir, | would like to draw the attention of the hon. Minister
to this. My friend Shri Sitaramji has said that investment in education
has been on the decline compared to the private sector investment. The
Government should come in a big way in higher institutes of learning, IIT,
National Institute of Technology where you can increase the quantum of
representation. The requests of the weaker sections are to start more
residential schools. 'We don't want reservation, but we want opportunities
because you are denying the opportunities.’ Sir, getting reservations is
not a great thing. Itis a great fashion to talk about abolishing reservation,
reviewing reservation. But, at the same time we want them to empathise,
to place themselves in their position, in the positions of those who are
suffering for centuries. We do not want special treatment. But having
done so, this is a piece of social legislation. We all, on behalf of the
youth of the marginalized section, congratulate the hon. Minister for
Education and we express our gratitude to Soniaji and the Prime Minister.
But, at the same time, | want to reflect some of the concerns. | will be
failing in my duty if | don't articulate some of the concerns. Right now,
even among the minorities, there are backward sections of minorities,
the Ansaris, the Quereshis, the jularis. They form 80 per cent of the
minorities. But | am sure this could have been an opportunity to address
their requirement. Similarly, Sir, among the Dalit Christian minorities,
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because they are Dalits they won't get admissions in Christian institutions.
Because they are Christians, the Government will not take care of them.
Where will they go? These are certain concerns. The third thing is, the
basic problem in the private, unaided institution of iearning is the fee
structure. Mention has been made to have a rationalising of the fee
structure, the admission procedures. | am sure this concern needs to be
addressed and | am sure the hon. Minister is capable of addressing this
concern through a comprehensive legislation. Sir, | agree with some of my
friends when | said that this is an opportunity we could have provided
because majority of the highest quality education is given by minority
institutions. It would be unfair to deny that opportunity to the vast majority
of SCs, STs and OBCs. We would have definitely cherished it but this
concern needs to be addressed. | am sure we will solve it. Thank you very
much.

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, we must always
remember that the Constitution of India is like the Bhagwad Gita, the
Quran and the Bible of democratic country. So, we have to be always
cautious, conscious and judicious to amend the Constitution. Today, it
has become very much important. It is historic; it is a landmark in the
Indian history. | congratulate the hon. Minister for Human Resource
Development and | am aiso grateful and appreciate the hon. Prime Minister,
Dr. Manmohan Singhji and the UPA Chairperson, Mrs. Sonia Gandhiji for
this historic Bill. Sir, here the most important thing, which we have to bear
in mind, is -- | do want to repeat. | will finish in two to three minutes -- today
there is frustration in the society, among the youth particularly, and they
are going on the wrong track. Why? It is because when a child grows and
has no money to get educated, he becomes very angree in the Society.
He goes on the Wrong track. Why? It is because they are poor. Who is
poor? If you see the statistics in our country, the poor are mostly, SCs,
STs, and also the socially and educationally backward classes. So, when
we wanted to introduce reservations in the month of August and when the
Supreme Court gave a judgment, of course, that also we have to accept.
Supreme Court gave a judgment only legally. Thatis what the Constitution's
wording says. So, we don't believe in having a debate on that point. So,
now the time has come, the judgment has come, 'yes, we have the clarity,
transparengy to create an indication that any State Government must
have the power to amend and to introduce reservations in all the aided and
unaided colleges.

So, therefore, by introducing this Bill, you are, on the one hand, honouring
the democratic values of this country @and, on the other, giving the topmost
priority for the socially and educationally backward people. The UPA
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Government is also committed to help poor people, particularly socially
and educationally Backward classes and SC/STs. Therefore, the UPA
Government felt that it is its foremost priority to bring this legislation. We
all know that recently the Supreme Court gave a judgment. The Government
have applied its mind and the Government have also consulted ali the
parties and taken a historic decision. We know that the Lok Sabha has °
passed this Bill yesterday. Now, it has come to the Rajya Sabha. What is
most important, after passing of this Bill, is its implementation. | am drawing
the attention of the hon. Minister. | would say that there should be a proper
mechanism about the implementation of these reservations. There should
not be any lcophole. All the poorer sections should have an opportunity in
all institutions all over the country. All these days, the educational institutions
have been enjoying by saying that 'we are not getting any aid from the
Government. We need not give any reservation and we will enjoy the fruits
completely.' And, some of my friends have said that this has become a big
business and they are making huge money out of it. Now, they will, definitely,
be unhapply of this amendment which force them to give an opportunity for
the reserved classes. Therefore, we must have a very, very well organised
mechanism in the Central Government to see that every State Government
is implementing this in its letter and spirit and there is no loophole left.
And, if any institution does not follow it, the Central Government must
come forward and take a very drastic action on such institutions.

Lastly, what | must say is that there are also Centrally-owned institutions
like HTs, etc. | want a clarification on this point from the hon. Minister. |
would like to know whether this amendment or this reservation is going to
be implemented only in the State-run institutions or is it also applicable to
Centrally-run institutions. We want that the Centrally-owned institutions
should also implement this reservation.

So, once again | congratulate the hon. Minister for having brought this
historic amendment and the entire House is united in passing this. | don't
think that eve .001 per cent of the House oppose this, because this move
helps the SC/ST and poor people and no one will have Kaleja to say no to
this amendment. Thank youto all. -
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3 @ fou afted = ¢, 9o 7@ €, 2nfes S =1 3m @ @ 3ud
Tt & fau o Afswa & foru m edena & fau 3 T += @ e s3fae en
R A faeT w1 & fF S wrzde 1 98 € 3 Al @ g d =
AT & o T v e =ifey, aifs a8 9t w19 € 9@ 713 11 #
TG F1 T | 30 U B A 86 9O € e 39 oy gE-weE |ril ) faw
T | S Wi faet & e § 98 @rTa A R, weiey @ 39 dfag ags & anl
& sArEgte faen o gaw 1 staat faern den 39 €4 vranat 4 gfsa fira |
TR &3 ° A 300 dFATH e demR R s e dadfen s @R
o 351 Ao § T 39 |1l 1 YA T 9gd wrer 9 fam o @1 R, 9gd e 89
feom < w1 % iR < e 9rea ® i Iy b= A @ o gun s m
& | g ot 98 € T 3 oraamm F g, F18 Ao 58 ® i 3 F1 o, o1
fosrig 7€ €, 99 3 F1 99 | T9fee 3% @l R i foren & Ywwom @ famst gm0
ST 9g Tohd 1 g9 o 3 U 7R Era A TR A%l el o1 §ahd | foven 61 @ aftomw
Efren s o oo & SR S e o ar g @ ¥ A ew
& <fera a7 & Gur & fau, waede 3R Taede & fore fafys T gy & foag Ot
o1 1 T, faas 71D 97 I1RIT 99ed o1 fF 39 qa@F] &) oW F g0 g/
AT & S Giaud R 0 F1 a9 95 S fFHFA FNTHFA R
-l g fawmar @A, s9s 99 78 e 9118 ft e @ 1 sa o
fafer & SR, @ oR-oR fofdm @ @ ¥, @ afas sk o gfie @ &
faftg o e DA IR FfF N IR I INE, A= 3+, smaw
2i.(aag w1 uA).. faft S 0 F31 J {9 7 |8 g 1 T, 399 T+
anfyfe feafa o=t @ it & safere d 34 fod +71 9ga @@ma 31 ) 7% faw aga
3781 ¥ | Yg B HE 4 fr SR @ 8, o 3= faved ga e €, o= faenfendt
# forg, v et wa we &, afer Tt =t an o e v W T 1A faee)
I oft R-weart foneror degm &, & wf &, &m0 am faareting megm +0@
& | 19 T o, THe A 3R NT F I= ufsw wHe! 0 Tt foen wra w4,
3T e Sl €7 9EAl €, 9% g At it e A I18S fae g L (Wng Y
ud)., ITguela q8ed, oW 2 3@ faa waen &1 W@t fo, 9@ fae
MY 2 TTER F1 YR YF FW € | 47T |
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sit IrwvTafi: ST faae e & fag srqufa Wit R, # v o fire =
TG el % fag §m ) seRt 39Q W T e | of Sas a9t

st Srae T (IR : g9y 9 aeEE R St ) o gEa e TR g,
Te i dive Ifea F1 3R 1@ Fe, T8 We i i & At ), TmE=H
frordem o1 e e o 1 3 gfe @ 3 T R i o o frm e @,
T F AT W3 A §, IF Toreg w1 gRid gy ot we Sen F fom, o
e # ot w R €, T e Am SR o 1 ¥ 90 Wl w3 oft A9
FI TR TEe G, T o F1 W T ) v e st ey &l faan &, se qd &
T E, 158 T €1 9, 99 o 3 Feges FR, A degre 7Ee, & SN @ @ wh
TEFHT 91 3 W T AT B, g TFHT A oA Wt 1 % A oo T e IR,
i e TE 7 T S, S T, W T oM A AL IENGR < 7, A A
g e & T St 369 3 v §, W |, TEede 3l ol fawat ThA
THY T A FWE, O I F9 q F1  WE W@ @ fr amt § ) degee
FTE, Yeges TR iR ol & & ¥, 36 3 AT et | T e |

| 4 faa, 9 faerong s ) are |, § 98 e wea § 5 S aiR@ +6
I AN @ T, S AR F et 2, ) A fetegqeen | any =t A e,
T S9! F amefa §7 .. (FHE # ud). 99 3 it o feaee ge
T s A, Afem e F WiKdgru A an I s i i
STEaTS T e =R S g Segery 1 wefhe fhem =few i o o = =Y
TG § | U2 e SV Sfes 98 "t ¥ 1 A F3 WEE F), 9 6 9rd T,
A | ¥=ETe |

st a7s{7 fiw: aneToity Syawafa wics, aed wga § 9 e 9gw #l

39 91d % fau 9iyae 31 9Ed
( st ot Fare g21)

9 foF it 3, 36 oou s ol g | oo fatas @ s dma e
| ¥ uftd gen, TH F garfas ot ) == ot %1 | Tnwfas § o @ sga A fawa
T € it vy €, faemrita ¥ ofk st omdan st & fean o wwan i 1@
foudl § 79 0 T g T 3 0 w1 Afen, o eyl wE ¥ S ® 3=
R dadNfufal weEagague Hitsrs dimsin s R
Iu frren € St } ) S ot 7% vaeE off 7€ & fr oo fem A o e @ w0
afer 1 auafa 7T, B 4 R WU Tm A N oA €, s S |
¥ Had 9 BF AU I ¥- W= Aofi § | S Freqrs wre AR deges ens B ¥
79 g |t o e 9 wiavm a1 SR vaY e # | el o qRAiEs 1 a2
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=i feufd 9% B f& faa o yide € vaw 91 ¥ 1 38 7=vfe ¥ & 9 ware w
fa=m &1 B iR 9% 919 safan ff 980 & wifs e gaw @ aa F fgar 2,
fFai g vt ol & dm e, fr meom g s sm wast A i fr @
T A 9T 1 FE TR, N 79 39 TR A € Ao w3 o 3w e @ @
T G 1 AR foae fo s s et @, 39 @t @i A foded of
et vt | 3 o gt #s w1 § Fife srw a9 dm s -q & S e
T Y FHITV FW T | F GO E o o T uud on o @ o= o ot ferd
o 8- T ) fiierd St faw @ &, 39 9k & @ 7w el | o 9w
femysfFr i a eI M AT P sem N g N w2 -
T8 Tedt § W e AeE it % faerdl # A g1 RS aed St X |19 deayef
Teqefl 1 3R ¥ 1 o[ gt €1 7 3% e dt 96 i asa dfea I Tw
A s e ff 34 fauds  grom 4 99! o ° e + e yau =@
g Afera ffvas v @ 39 foon 9 Ju & ofet foram-fawed € =nfew oik =% sme
T 13 % foe ges 989 A warg 3 afew | a0 fa=m sit drarms 90 s a1 %
TwTafa HEIE, 7% S HE ¢ R o it ® w9W <) ael | @ 29 P i
Ta a7 -a¢t fagu e &+t et e s g d e wAam gen 19
TATT =T FE ¥ 1 2 FY AN W 21 B 9 9w fidt F it wr wwg ) fonderd
3, 397 e ghifred fem T ok < =1 919 9 oR 3 @9 nafvwad 374
frrst & or 3 wafuswaisi w1 398 4 Ta 29 & F1-5 1 | uEfefrs Aedetw
T, e Mo T T, IMEARTHe 9 I ITS ag Q Fi9-F09 W fama w
9gd SH FIH g3 ¥ 1 98 U oagd 98 FRU § a9t a9 9 o= F1 farwand 2k
ey 9% TE &, o e PR IE wiEa €, S srua @ 3 dead It wedf, @
S AR 7% fadas @ &) seta € 7 et o S faduma d gen §, =
fadename F1 WA B fog gz fadas amn T

TRIEd, Fouiete MaHHe A I Tedeunedl § a7 Hahd fem € 6 e # Fw
oot F1 6 WHWE FET T | 314 70 39 F1H F7 § AW FH R QWFA
% fau wnwfas € fe o aga wiaa aftem T g, afe fawey ft w1 7= &)
ST TH ST ¥ @ 7w, a Fe wferss & W A 5 age et of 79
B THa AR IE 919 TH FAh! A | § | WUTH HH S Y FRA-GHT WIH A Y
aifed Wt T afk # 721 77 ot Fear arean § fe w0 qw ) gurA & fog fom sft
initiatives fora g &, 3 g wur w3t < ) a0 A € ferg e €, safae g@ @ e
=1 a1ren & % 20 34 iy =) o R g iR A 3 3= fian d§ R R A
A A1 e, I 3R 3T TR T A, §H THHT G 2 B I Al 6, e
foF g9 & FAAR o & E o € 39 33 | awe g
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e fawa f5a W # 18 T 9@, 96 € - gaR A -de F el A S %5
FTT 8, I WHC 9 F1 €, A4 G937 | 7€ & o7 o Ared-dae, e o i &
31 Wt Y g & e e fagdt §, 3 whal d vaw A feawd s @ },
we g, 7 gng um AfFT e FE M Frm E e e fm E fE A
F @ e Sd | 51w o < faen w1 wara R, 9 99 T @, sefere o= wranad
| 3T TH, I T 1 Brewe, Mo -f=e F aft v 4 dga gfafads ard
T dH S 9= §, 37 off 9gd e € fen s ) stdeatrdedle TamRrd # wenfya
BoT ¥ amrde arrdeume Rt THTYA! foredin | € S @ R |y Fla | 18l wauE ¥
3R Wi A& o }, SSAfmf, e W o YR 1 Bdheda &1 TUIfaa F1
TAH! ASgd a1 F FPHT 3T ¥ T Wi F o ad-fe # wiag
Sya3ii 4 wEW fF 3 3@ 99 & I H 5w s w3 D fF 79 &7 1 dQefore
AEYIFAIS F1 Fel ot TosiES o srom

T usF wva 31 ® T agifd ey 3 goem 3@ 3% S ofa e 3iv
afusr fag 7u &, 391 TS wES form s @ R ) Ure W 1 39 9@ H
SFTA Bt f% 38 faws ¥ us National Commision for Minority Educational
Institutions FTTH foea 1 g1 § | 35 FHIvE & <o § Fo Tieim s faa &
g0 AT Y €, o WfEn 33 A wya fH €, 7R w9 & oft aryen a sm e
oy E, #iife 70 w3 4 wug 78 foa grn, g a8 +ft v 8 s | 3ed we
WEYE 8, The Commission may after giving a reasonable opportunity of
being heard to a minority educational institution to which minority status
has been granted by an authority or Commission, as the case may be,
cancel such status under the following circumstances, namely,

(i} If the Constitution aims and objects of the educational institution
which has enabled it to obtain minority status has subsequentently
been amended in such a way that it no longer reflects the purpose or
character of a minority educational institution; and

(iiy If on verification of the records during the inspection or investigation,
itis found that the minority educational institution has failed to admit
the students belonging to the minority community in the institution
as per rules and prescribed percentage governing admissions during
any academic year.

T THR T FE ot S view &, ¥ a7 o & FE gkl fF a9 9 A S gl
Fife 1@ 3 o ged § 9™ F 01, dAfd & Five % 99 gee 98 S W™
frade s f o1 ward! § o 39 9 1 29 % 79 yeR 51 ufiftafa siwi B 9,
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T AR A A | Fht oft st = S #) WiEaE g Wew a3k
gfamait o1 goudm %1 &1 AfuFR 7€ ¥ 1 g e SR A Em |

St = R weeTEa § R 9 fades o Cafen fadas T @ e
TAF T TER F AW FE 0 9& ) Aty qumfy wdieg, ¥ s
M ¥ 39 S Ut gt @ 18 srdfta wEm T S g fraled § fe A qe e
AT 3R ot - A B 1 A, P i et W gl o v
Haret g, 30 fou aga v ik farga 7 & waur &7 g 1 3 ), Eids
% g A 1 it 9 g ), § AR w36 v, el wief a d, v ar
#, 37 YR F1 S ufspard ¥, 39k R ST e e 0 13 AR IR
TTER HO0 T3 | 3T T e 2 g o e ag v el frderd ol P
21 Y woger § 5 92w 30 W 3 IR T I 30 W A o v
forrer 38 &3 # frvm & 9 gem :

W, %8 7A 1@ ft i1 F o o 1 *1E fifam @ 721 o, dfea weflg
el ¥ v 91 %Y, wfee 39 & AR § 9 v Fe =ifew | g e
A %€ 6 1 43F 23 A * 9t TeHfaF <& ®1 g, 9 7 wweE 9w
et w1 foa fis araifde f-iegea &) Wewr fyemn aifee ok ag wafay
HifF frd ©F w2 3 39 fifén § o W6 Jaest @ e, T anif +
T0- w1 fegn fog Y ase ¥ 79 & qew T AR 39 919 F1 wayE fean &
g ged A a8 AT 3 9ed € % W TER Y 93& it gft #Y wemfa
A, 7t & v A g€ o, et +ft a9 B SR W WER Al F) S -HE T
+1 wra wdun Ted €| i ge v iEifeE 7 e@ 4 e ¥, @ off u= Twr et
e darme I I Y Sg e @ s A &
WHI &, 98 HUA 9URA FT FR F JAR 3% 94 aafm S an § F1E St
ARt ISR A d wEE T fw feu A fru )
- uuE) @ i fEw A Fm FE

ot QvTefer: o9 oft wa 29 FER ¥

aﬁﬂﬂﬂfﬁz:mﬂﬂﬁm{lwﬁmmzﬂ,mﬁmwmﬁmﬁ
QA gL A

T T Tl gfrafdd % i A o T i T W Y et Frftfa @
<l i 1981 F I P AR T RiTE-de 49 & v hown R R st e
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HEAINES F R F1 T 7% § 08 Rt & 1 9arify weigy, gt <w & =rarerdt
1 A SUHR ¥ | S0 off Bgen e §, o7 0w & 39 sifye &3 = aifgw fean
1 , T W 9o Tifee, Afsss ¥ =g o Iamn | € RF 39 dae § 1981
Tiferarife 3 aTeiTg girafdd Bt mafds Rea s i, 39 ) ultra-vires =ifia
et fora T, 39 ) IR-FFE T A T 03 @ e SR e g s
34 HUA $ faee samER e 1 gad 99 1 ordie § ol of daom
wifsmadaF A v dat i @ {fs T o wRvw <A, J|H
AR 7 7 femqoft w0 &1 sraa ot 7€ § o suge o A &

SEONT GUTIF AL, ¥ 39 3@ W Ta+! I Fg e g, S fs 39
ok T oft e o o O STa Y s e & W & 7 ed g ot @ A
e T, 7 area gu o wiga W Faofa R

AfFT TF T W F1 9 A F R, S @ we R wiees ®, el
SR wr=rais #1 Tenfye @A, $rm @ IR oM ag % fag, Mm S
dfgura | fafea € | orR 3u& 71t F wriard %1 1 w1 &, & 39H Q@ 47 T
o qur w0l ok Fiaw Made sindt wifam wih, s godfiewe + JuT wwA
&, 501 w1 & 1 S & W F o f wwl 9w fadww A%t oA {1 TR Wgd
A il 3 FB a9 T € 1. (FEA)... F I A wEE Y oo e g
YR = HTAT ATedl §, Afeht WA-H-T1Y a1 I g1 G § o a0
A afyw FafaleRed 2, 98 $aa T 8— S1U9 51 GF G Frfehl,
Foraen! 7 durg se firen ff 29 1 G491 § s @ 9 fag @ samet o
e &1 aehafe firen 1 o < W F oad 93w { ff MR raR +
T i e |

it wwrfi: Ig5-aga ¥=aTs | Now, | shall put the motion for consideration.
The question is: ' '

"That the Bill further to amend the Consitution of India, as passed
by the Lok Sabha, be taken into consideration."

The House divided.
MR. CHAIRMAN: Ayes 0173
’ Noes 12
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Ayes: 173

Acharya, Shri Suryakantbhai
Ahiuwalia, Shri S.S.

Ahmed, Shri S.K. Khabir Uddin
Akhilesh Das, Dr.

Alvi, Shri Raashid

Anand, Shri R.K.

Anand Sharma, Shri
Anbalagan, Shri S.

Antony, Shri R K.

Apte, Shri Balavant alias Bal
Apte, Shri Devdas

Ashwani Kumar, Shri

Azad, Shri Gandhi

Azmi, Shri Abu Asim

Azmi, Maulana Obaiduilah Khan

Bachani, Shri Lekhraj
Bagrodia, Shri Santosh
Barot, Shri Jayantilal
Barupal. Shrimati Jamana Devi
Basha, Shri S.M. Laljan
Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
Bhardwaj, ShriHansraj
Bhardwaj, Shii Suresh
Bhattacharjee, Shri Karnendu
Bhattacharya, Shri Majoj
Bose, Shri Swapan Sadhan

Cariappa, Shrimati Prema
Chandran, Shri S.S.
Chatterjee Shri Prasanta
Chavan, Shri Prithviraj
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Chavan, ShrivVasant
Condpan, Shri Silvius
Darda, Shri Vijay J.
Deora, Shri Murli
Dhawan, ShriR K.
Dhinakaran, ShriT.T.V.
Durga, Shrimati N.P.
Dwivedi, ShriJanardan

Faguni Ram, Dr.
Fernandes, Shri Oscar

Gavai, ShriR.S.

Gill, Dr. M S.
Gnanadesikan, ShriB.S.
Goenka, ShriR.P.
Govindarajar, ShriN.R.
Gupta, Shri Prem Chand

Hariprasad, Shri B.K.
Hema Malini, Sharimati
Heptulla, Dr. (Shrimati) NajmaA.

Indira, Shrimati S.G.

Jaitley, ShriArun
Joshi, Dr. Murli Manohar

Kamaraj, ShriR.

Karan, Singh, Dr.

Karat, Shrimati Brinda
Kashyap, Shri Ramadhar
Kasturirangan, Dr. K.
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Kesari, Shri Narayan Singh
Khan, Shri K. Rahman
Khan, Shri S.P.M. Syed
Khandelwal, Shri Pyarelal
Kharshing, Shri Robert

Kharwar, Shri Ghanshyam
Chandra

Kidwai, Shrimati Mohsina
Kovind, Shri Ram Nath
Krishnamurthy K., Shri Jana
Kshatriya, Prof. Alka Bairam
Kurian, Prof. P.J.

Lath, Shri Surendra

Madhu, Shri Penumalli
Mahendra Prasad, Dr.
Maheshwari, Shri P.K.
Majumdar, Shri Chittabrata
Malaisamy, Dr. K.
Manakiao, Dr. Narayan Singh
Mandal, Shri Mangani Lal
Manhar, Shrimati Kamla
Maroo, ShriAjay
Mayawati, Miss

Meena, Shri Moolchand
Meghe, Shri Datta

Misra, Shri Satish Chandra
Mukherjee, Shri Dipankar
Murthy, Sbri K.B. Krishna.

Naik, Shri Shantaram Laxman
Nandi Yellaiah, Shri
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Naaqvi, Shri Mukhtar Abbas
Naravanan, Shri P.G.
Narayanasamy, Shri V.

Natchiappan, Shri E.M.
Sudarsana

Natwar Singh, Shri K.
Nayak, Dr. Radhakant
Nishad, Shri Jai Narain Prasad

Nishad, Shri Vidya Sagar

Pachouri, Shri Suresh
Fany, Shri Rudra Narayan
Parmar, Shri Kripal

Parmar, Shri Raju

Patei, Dr. AK.

Fatel, ShriAhmed

Patei, Shri Praful

Patel, Shri Surendra Motilal
Patil, Shri Shivraj Vishwanath
Perumal, Shri C.

Pilania, Dr. Gyan Prakash
Piliai, Shri K. Chandran

Pillai, Shri Thennala G.
Balakrishna

Poojary, Shri Janardhana
Prasad, Shri Ravi Shankar
Premachandra, Shri N.K.
Punj, Shri Balbir K.

Rai, Shrimati Kum Kum
Raikar, Shrimati Bimba
Rajasekharan, ShriM.V.
Rajkumar, Dr. Alladi P.
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Ramachandraiah, Shri C.
Ramadoss, Dr. Anbumani
Ramesh, Shri Jairam

Rao, Dr. Dasari Narayana
Rao, Shri K. Rama Mohana
Rac, ShriV. Hanumantha
Raut, Shri Sanjay

Ravi, Shri Vayalar

Rawat, Shir Harisk

Reddy, Shri Ravula Chandra Sekar
Reddy, Dr. T. Subbaraimi
Roy, Shri Abani

Roy, Shri Tarini Kanta

Satharwal, Shri Dharam Pal
Sahu, Shri Ram Narayan
Samadani, ShriM.P Abdussamad
Sanghi, Shri Gireesh Kumar
Sarkar, Shri Matilal

Seelam, Shri Jesudasu
Selvan, Shri Thanga Tamil
Sharma, Shri Laxminarayan
Sharma. Shri Satish Kumar
Sharmah, Shri Dwijendra Nath
Shukia, Shri Rajeev
Shunmugasundaram, Shri R.
Siddiqui, Shri Shahid

Singh, ShriArjun

Singh, Snri Bashistha Narain
Singh, Shri Bhagwati
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Singih, Shri Birabhadra
Singn, Shri Digvijay
Singh, Shri Jaswant
Singh, Dr. Manmohan
Singh, Shrimati Maya
Singh, Shri Veer

Sinha, Shri Shatrughan
Sinha, Shri Yashwant

Sirigireddy, Shri Rama Muni
Reddy

Soni, Shrimati Ambika
Soz, Prof. Saif-ud-Din
Sukhbuns Kaur, Shrimati
Swaraj, Shrimati Sushma

Taimur, Snrimati Syeda Anwara
Tarig Anwar, Shri

Thakur, Dr. Prabha
Thirunavukkarasar, Shri Su.
Trivedi, Shri Dinesh

Vanga Geetha, Shrimati
Varma, Prof. R.B.S.
Vasan, Shri G.K.
Verma, Shri Vikram
Vijayaraghavan, ShriA.
Vora, Shri Motilal

Yadav, Shri Sharad

Yadav, Shri Subhash Prasad
Yadav, Shri Vijay Singh

Yee vy, Shii Sitaran
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Noes: 2
Joshi, Shri Sharad Anantrac
Mitra, Dr. Chandan

The motion was adopted by a majority of the total membership of the
House and by a majority of not less than two-thirds of the Members
present and voting.

CLAUSE-2-Amendment of Article 15

MR. CHAIRMAN: Now, we shall take up clause-by-clause consideration
of the Bill. In Clause 2, there is one Amendment by Shrimati Sushma
Swaraj.

SHRIMATI SUSHMA SWARAJ (Uttaranchal): Sir, | beg to move:

1. That at page 2, lines 7-8, the words "other than the minority educational

institutions referred to in clause (1) of articie 30" be deleted.
The question was proposed.

gitrelt gwa w@aw : g9vefa Sft, 9% UF S9gd B | HaeE, O sl weA |
&g foF &, 39 wiEa § wgd meegd € i afe 3 divewi | a9 g & fag R
HeeF fean §, 39 fadws 4 o0 & &1 & 38 fadas =61 svon 1 6w &2
=fe A dfgaai 39 fods=s 4 o+t 1@ @ Tars & 39faa o witfem ol =) 39 fagas
Y fae aret &y 1 sy S

qyfa s, FEifE § deias W EA @ E, s8fa st ger-din s ons @t
1 fam g yfaer aid w5 wdey & U wed w0 wrd g i d1E S 3a dieadi
AT T@HT 39 fobA il o1 vy wg=r =red 87 9 fdra 7 = % =edi €
o 7 dfqai 1 oy da 37 Ar 1 faerm, St ero e el ) IeqHeEs
T 1 T AR TR Q@ A1y 9 QU-qu o HEvE e g2 o g o
AfFT T & Wia A0 foterd 1 feiea 73 @ qof w9 4 qfed wra F ey
3R Tq THaF = B2 3 uieadl @ Toam 2 3= ams & ea ot =1,
v arit 1, difea avf &1 § 953 & WY Y99 W@ aedt g, fga gara 9
sTgfed Sifd % a7y aetes o weam € 3 7 wresiieqlede g = e aret
fnequr Geenait & 3= omearw fern wnfyw = =1€1 7 # U WweA T@ Awedt § F S|
Hed v § fred e =t vewm +1 o qaemEl 1 70 sifaai fuese sifq
= ¥ fafa =t 7, F=n gfem bt gr wem 9 are fago deas § 3 fusg
A & |rll ®1, S fusd qfeom sifadl & &nif 1 sweegn faeran =nfew =0 7682
1w Wy va =R € fp W AT S wrt wend fefraes & g werd W
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1 T e d T T agen ey 3 A fe @ e w3 T St |
ENEESA ﬁma wif: a1 A2 T U WY Wa Hledl § % R § vy drat |
vend g SRR 0 =S u{;t%i%:%?yﬁ::s#aﬁmfaawﬁ%?ﬁrﬁaﬁ
AT s A R w82 # v T G s §1F e stendaTs
T Y TT Y T & WO FAE T ST AT M ErRY o Taaror deurd wred
& meTE o We e g A | § aare 9t s ® feeedt | gt € o
DL FEGTE R F at ST RV win T e S wreid srevderat | f
F U ATy T, TRl Fy T F efgr M AE? A @, @ A
et 3gE; TR A R 9l o T fagas | 990 @t § 9 3T =t e 3
T+

afF wurefd o Y% @V, T 30 919 $) TH T § W@ F T WER
T 7 78 7 fF Sl 3w Tew w Tl e @ § lifs vafE Y
ot § Sl ga fam o fady vaiem o 1 el § it fi-dede WraafEs
% e R & ) vt L el Ty fady o a1 E wiify Sded 3@ faar+
fade & ey @ e, Sedler, SRy Tarn @ aed 1 ganfa s, e
7Y F fau onft srperor &t o 3 1 8w aarr ) win F w1 L 3 gfed €
GELEL R R R fw%%, A wg FgAl TF et va faet 71 fadiy w1 @
B, o g YT A9 4 W g |

Wa are not & mb? reservatinn Wa ara for recervation without
excention. TR 4 W5 Tap wysE @ ety dfore, ee v i wg e ¥
Fo ST fr’F 13 ?;’3 Bud ‘_j ‘é'm.; @ifru s 3R ure ) AR s T
e T fEH A7 uw f g Fn P ofy e R weR &0 & fag
FTE g I HE § ol e s e w1 AW e 51 fae & feu s o 9ed
Fiafaad vl sy Eidfr e d s R fman s A gefengen i ag
ot 39 fast @ o ?-3 S e W W T AT, T O fagere amm o ® R

a0 T BTy oy T A mgn e S, e o 9ug T W E,

St 12 T T at e et B mem B T &Y
vy T F nagye frgnn § 9 SR v
T e el agra @& aim -W‘ﬁf“‘ ReT LR E A g srTEs ol
i TE e '5': EIGEEARSERE R i J = Ral El a'eafrr aTﬂumﬁﬁ""@m AFT
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6.00 PM.

- T ot eTeator T8 S | Y2 Ew s ot w9 g, i st ST of
o M, F1 S HE WS T, F1 e 5T Flevs ft 9% aon- 98
THET WS B wren € zafae § omad w vl | et el uw wa il T e
A T 9 e WA FhfE F T wmE T o Rl e T waa us safed
e a1 AR TR TH, IWG] a9 F FEO 2T qTH 0 TR ah QUaT J
wyrafa S, ¥ 39 auw &1 a0d fazrg o oef 748 36 do% F die ot stz wa
foeger @t T W 2% gord, e 3 9@ e ), orew <t 38 wEmd
3R {9 R T F W w7 vEwerd &, gd gorfa §, o @ wed =R
fea gu- fo w d@faum geiiua w1 e &5 9 @ oy ame anft a3
firen gan i farm & fear € o9 ddarie afen Afag i o dfaum
GO %1 fae AE- 38 woue W ot waw 2z 22 wfE S Am A 9, 8w
eI U € TR 1, Wae THEE R0 wrE e e freeen € e o sl aga €
AT | @ A TE faeqmd 39 99T & 9 ' I ol O @8 s s8R
T IS IGH 918 U fad 9 9| giw gt ag4 & whug € gotea § 9w
Y, T HITEE urd & ¥- A @ § | 3R A 29w IE 1 2, § i v
F1 HEell §, ST TEA, 19T FHL T AT 7 T g T0 ) JSen o 8y
ot ofR o A9 1 sven o, =7 ot yie we e gan A T ww fe At oy o
¥ ot f o T MW, TR @ ww 7 F od wedt € o9 genet 98 29
ghuisR e Fa @1 fE & ol 7 @1 9y 3a @ R, w fardader s @
g 9 9% T Wi T oiTU 9019 48 (6 cily di 84 oo HIEH & 1 e, gu a3
A F O AR EH G 3w e o A wd f g A A s ew
o1, 9 2 3l o et wefesia 93 § st A wed 89 g 16 @ iR 3 A
TR I8 74 fFa a1 fae @& 8 =9 W nenfa &7 @ o f d@faum denm g
sl dfaum deitem & FRO S giE F12 3 fofg 31 yvE €, 98 i @ s gan
9 & <fera, SUfyd, Wifwa il &) 98 srero wEae sefes wids o fire sme-
7% g Geafa o AfFa T8 Fo To war T oS #7378 w5, A 3R
Had dre T F) T FE S fo 720 2 w369 AW grelt ¥ ol D g
FEH, 1 T W # FE, 3w e ot e & ol 3w Ay oft =R
s T T | ey T g dyiea foar € R # T sed orqdy &7 @ §,
Fag o FUW ) oS e wgHa €, gafa fae d oifta & Smom e oft
faa & g 3 3 afF orw o wE A3 g Erit- s safaa N Sen £, 37 @
SR T A 3 PR w7 el P 3, e vt 3 s enfede % fam
& fadden conaf o nifemsa 3, 9w med a3 1w o ¥ A snge v
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fraea ¥ 72 ¥ fr o g% et W S, 9% J§ 9a % g, @ dfwedt ) ge
1 RIS ST | e | gua WUs | A @ 9w d § i 3aaw ontedz &9
nfta 8 iy, faeqs 72 #1E shise 7€ =fee, #1 Ve A& duamn, w1 7€
aifgu amg FEiias itz R angw, WRE W 9F F3& & o3¢ S{u @ 9
A 3T AT T W ey & swmgu i 3w fad A Wi ey 1t @il =) faerd
aren 2, 7% o 3 Y Afvw) e &% 2 ooritfa F@ g as a8 @il & wwE i
ST 3 dfaadl 1 10 @ fats &1 13N &) HTE v 1 | 3971 € HEHT
# st g & o7 FraTs Fd g f 9 3w avtedie W Aifen & W waan g S
34 GIYA &) wiiE FTar @ afeE S w0 WER T8 FE, g3 D TS S 1 o
gt yferest Fon 2 aiR oTea A o SAfE e 6 I | | veEn )

. qeeft e et W, et 3w SR  ant |F gomn St A T Saaey
e @, 4 Sud 3w ) wag F |, el qeasm W, e @ fadns
o A ol o v T 9 |, foan & A aga wo T sdh,
HyAd: 391 FAgH TR A T ¥ 9% faduew wad = fow m oo 9
weradl § sy ¥ deifuw A 8, it Tad o foan geefi i e &, @
TF TR ¥ wafts | et Isaw o, et o €, 9 - 3ot iy 3 an 9
¥, @ ol forfa §) S v oee Y, 9 HY ot g o e @ i foen F sed
| s wurm oy, faen § e dt | s R g ud wm fran ww Y, @&
o F1 T W 1, S99 6 1 agd ATara ggaa ¥, FifE st wreafies faen
& faerera & @ 9 faurem €, 919 399, 34 s it sraes © aeAied deenait |
¥ 39 g } &l Y afed 1 o o g et ) el wag, @
THFT AV IR eR- e 3 deriifene ot I lingnistic minority % feaa @
TN | T WRN HT EH! ST iy F FE-THSA W, iy F QA A I
ey § T -wa @rem, it lingnistic minority & R W a@i s 1 wEyrA
T F1 2, o 9% feafa an wnarht, oy 31 Wik v efEn | o Saw =1 fuan
#, TFites faen & SN o7 dfayr &1 9wy i, @ 3ut afidy difim 2t ok
a1 Faa0 w ot e @ 39 g ufify # &% # s Mo w0 |ga
Ffa & o, gw & 11 f8ga o aea €, st AR FE g, WA |
ki T

TEU A6 7e B 5 5o Ut dead ¥, fave Wit dhimer € ofh v faarams
B R, S e o Iera fem, e IR smerw & ol I svaven ot weard
& Ten 1 Mg S et oo @ R, Sfsr R su sy A sm w1 vd@ et
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) feeelt & & it weend 2, el R ameror } 1 39 A IR v I wfonw e,
THH) TG F1 A ¥ F 79 q@ FB TR F SN =iwdl §E 3wa W oo,
a1 gu S 3 %8, 36! 3¢ Tevd ¥ A9 2@, 9 39 9 F dfdg, @ dRw
gfed iR Semeta @il & R a1 aren €, safae su faduw d @ e s IR
= fraife ) w1 & Ty 20 gema 78 @ 5 s i A 59 ot s A, @ e
Tl & HTH I F TG T8 T WISH FA g § 9970, fT898 3R 9 vt
T H1A T G, TE A 0P1- 376 TR F 30S fAT Ao 377 ST HY S47d,
& fo gwend wd e, sefay e wga i &1 fara 1 A s R S e g e
STR&T B aTfee, T g9 1 anafa 6 & 1 v faan &1 HAifa o 7 Q wafua
ot 3R Tai 9% ArEATES %1 9ard €, 15 w1 ww el @ Frdsre | R T,
. 99 7 e 3HF 9gd as 51 ® fw e s e L (sraam).LL st
7, # 3! Fam wWea € 6 e PR AAfE & fa orfiwd T #1
ST H1 ... (BqEYT). .

ot gwTafa: Sifew 3aa) ... (@),

T YTl e vt : Iue) frantrigse faumem fou, & w=d afus w3 foan
. (FEEYT). B U HAT SRdl § I 9 Y (e, 5 A
R 1., ITH TFRAF Hf D @ R2..(FauA).. zq A TR EfF A
FTHR I AEATES & &9 §, ww & fou, faamedt & fag eFfiva wEm @
fau... (sHagm ).

ot wyraf: d &, 3 & S ) L (sERD...

1. gt T e : mmﬁwmmimmw fape 3l
Feal F1 g9 H fou . (smaam)..

sit wymafy: S .. e F goo w58 ferd st sman)

1. Xelt Aevew it § s W, safen 98 v i g Aga Fefoa € 3aed
T o g3 HHEE B WY FeT oo ¥ Tw gard, e fae g v gE e
o, mmmmﬁmnm oo #Y fore # Wy géfua &

. (FIRYT)...

st grafy: T FHfAT
. el TR el safee s amaRds & el faerger wlt €19 Ragn o
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3T AT, TPHT A A, FH o T g Werr 2 @ A ol A o SR WER
*1 FdHT Ao, @ T 9 geEm w8

st Tt wgA A, aga e

. qeelt T ot Sfe <t gg e ® L (smum)... 7 fae o i
foret & s, S1TR U T oy T fam o | gafee 37 et ®) e fer,
AT Y 3R A A 3, 7 F13 arafa 7 R, Afw 9! vobe e €, S @
74 fadt +1 6 399 36 ®/m

sit wvmafa: & 31 Wk it oy B Eeh?

st a7 Rix: aneeofia wurefy wde, ... (smauA). A gam St F T T D
T8 R wFa gL (HahM).

st wwTafy: 3y Feved wa w R, 2y gf

sit 37 Rig: 3% 70 9 & aga foemma wnfa ¥, fom yavm @ a6 - | v At
§, AT & @ § SR F IR {L.(ENF)... TF 96 | S S a9l
g ..(3|auF)...

st T TR T e e F e A ) g @

it w17 fifw: & o g5 e 9w § % A9 39 AeF F1 9 faan fFa R,
TR 98 Fu it 7t ot fi v Qe era faawo w61 fe oft, | (sgaam). R
o, o o g feg & ) wmafs miey ot wat=a €)1 o & SR | 9w 2u st IS -
T3 N wHRw §1 A Tl T fed et ) frn v Y y S e am
FFEN YR T . (HAH)... AfFF A A e e fr wesi s &
forg dam &...(saauM)....

sl o @ 29 GBI L (SE)..

it w5fA fiw: A Uz R, TR A SE-HEM A (AN, e WEHI W
et F1 ara & 7€ o, & A Uz I gEN? L (HAEA)...

it qurafhr: & 2 @ oL (seEe).. v IR e 21 2@ )
g fosn wa &wR | ... (aaum)... 3% ¢, d 1wl

ot 3f= o STl e it Tara &, RrTet 5 o seor favan, o1aR diteA
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H ot guefa waea, 48 fawy dad a% - faas =1 1% ¥ snfdsst 30 w S yaua €,
g1 ) gRvfu ¢, 9 it wenfua gon o #i owH o A A fedt R A, T guw
F13  foreh worie 3 39 onfésa & Wit o Ut 1 wfaags feopolt &1 @, faaept ww
WA AHLIE T faarR w1  FE Fro A & . (FayR).. FE SR @ R
Tafere 3R 9% FaTA @ & fin fedl oft Wy <61 S Tera Iuim @ w8, Sew
[HFA B @ Iy R 7 FHA F AfFT S Gdufs wave fee o, sad
WYY FTh 3 IR FH FA F T F0 9 T W EEE FHLE 76 wwmd
g7 # e fraed €M f& gg N 9 9 3w o &, S0 uE Wl 39T o
2@ & | f Tt ¥ fadiu =€ & @1 € f Tan ar@ | e wdd, dfad @ sl
. (FHEY[)...

it g @ : §3 1 d oviwsi fem @ =y L (eamem).L
st oref7 g A F war € ... (AT L

sitelt g @ gumfa 9die, 43 @ @ wryw F e v ot T o, Sen
ft 98 o .. (sgaum™)...

At ey saa A& wa g, foeaft ofT = dn L (smEe).L.
st gE @ JaE A T a@ F @ L (EA)..

sit arsf= fide: Gvfa weiew, 36 fava ) @3 wew wg /3 w1 T8 ¥ g
Teafa st w1 =1 we, AfF 20§ orueh feafa w#n €, 97 @ I g & anas! s
2

ot wvirafyy: A 2

st arsfx fiig: @ s d % sk Sre A = v an, T & W F S oY
e ], 31 %1 IeeE W 911 9% FE R 363 91 S 39 | S, 59
9 wrauHE @ Td {1 W@ ¥ | & FHeuwers wEg #1 ofe g e v o
ogad § 1 9% FRue) oo v 2 3, faa it &) 2 3m Pl sifavrdfergut s
F A wE wragr 7€ &1 g € e § o 3¢ ol @ e o, ¢ o
P T A H{D T8 FE 9% 1 90 YE ] @ 78 F F v € o w1iifw § s
o fa staa: =i a8 S gan, ¥ wh #3994 9z faivrs wifte @ g
are Ul #T8 Y& o, foad anast sravad dft | sras ot s oAt F weA ¥
(TR
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& WAt GeEq: 9 €, wiw L (F=Eam).L

sft arof fag: via € €@ 152 ot O = @MY L (SHEvE).. 31 i ° = @,
¥R A9 ) TG I

T {TEA! AT et et a5 oft e &l A usdl § s o, g o
T G . (FauM).

oft s Rg: S o, 2 o= Tl 1 S @, Tfer 3 FE wudvE O

&1 79 R @ ol oy = R ], A e oTe Qe @, o - fam
g

qITIfa WRIEY, S5 AvH | &9 A o wrg 0 | IS ) 39 fadms &) oy
i yga fFn g e s AN F Fl M m a1 7 W@ ol
we R (AENA)...

sireft g T qrafa S, F oaR frads v € f M sz wAifen
F3it | 1R S FE S w9 T

MR. CHAIRMAN: Now, sha!l put the Amendment moved by Shrimati
Sushma Swaraj to vote. The question is

"That at page 2, lines 7-8 the words "other than the minority educaticnal
institutions referred to in clause (1) of article 30" be deleted. "

The motion was negatived.

sihyeft Yo @O TEE FA A N WG §, TR A I Wi ¥ (FAH).
T T WATeR el W, Fedltsm wim Rt L. (H@um)...

oft wvTafy: Sifen | Fafs 2 W fedfied | ... (qaum)... Sdfs 2 R featem & @1
Bl..(omaur)... A uF I wAMFE) ... (FEIA)... T fire g st senfede
H& a7 o o 19 feadm &2 fean € T antedte Pritfea R, i @@ 1 38% a<
# atran & 9 FAa-2 forad Gifén €m 1 L. (Sqawm).... The question is:

"That clause 2 stands part of the Bill."
The House divided

MR. CHAIRMAN: Ayes: 173
Noes:2
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Ayes: 172

Acharya, Shri Suryakantbhai
Ahluwalia, Shri S.S

Ahmed, Shri Sk. Khabir Uddin
Akhilesh Das, Dr.

Alvi, Shri Raashid

Anand, Shri R.K.

Anand Sharma, Shri
Anbalagan, Shri S.

Antony, Shii A. K.

Apte, Shri Balavant alias Bal
Apte, Shri Devdas

Ashwani Kumar, Shri

Azad, Shri Gandhi

Azmi, Shri Abu Asim

Azmi, Maulana Obaidullah Khan

Bachani, Shri Lekhraj
Bagrodia, Shri Santosh
Barot, Shri Jayantilal
Barupal, Shrimati Jamana Devi
Basha, Shri S. M. Laljan
Basu, Shri Nilotpal
Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharjee, Shri Karnendu
Bhattacharya, Shri Manoj
Bose, Shri Swapan Sadhan

Cariagppa, Shrimati Prema
Chandran, ShriS. S.
Chatterjee, Shri Prasanta
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Chavan, Shri Prithvirgj
Chavan, Shri Vasant
Condpan, Shri Silvius

Darda, Shri Vijay J.
Deora, Shri Murli
Dhawan, ShriR.K.
Dhinakaran, ShriT.T.V.
Durga, Shrimati N.P.
Dwivedt, Shri Janardan

Faguni Ram, Dr.
Fernandes, ShriOscar

Gavai, ShriR.S.

Gill, Dr. M. S.
Gnanadesikan, Shri B.S.
Goenka, ShriR.P.
Govindarajar, ShriN.R.
Gupta, Shri Prem Chand

Hariprasad, Shri B.K.
Hema Malini, Shrimati
Heptulla, Dr. (Shrimati) NajmaA.

Indira, Shrimati S.G.

Jaitiey, ShriArun
Joshi, Dr. Murli Manchar

Kamaraj, Shri R.

Karan Singh, Dr.

Karat, Shrimati Brinda
Kashyap, Shri Ramadhar
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Kasturirangan, Dr. K.
Kesari, Shri Narayan Singh
Khan, Shri K. Rahman
Khan, Shri S.P.M. Syed
Khandelwal, Shri Pyarelal
Kharshiing, Shri Robert

Kharwar, Shri Ghanshyam
Chandra

Kidwai, Shrimati Mohsina
Kovind, Shri Ram Nath

- Krishnamurthy K., Shri Jana
Kshatriya, Prof. Alka Balram
Kurian, Prof. P.J.

Lath, Shri Surendra

Madhu, Shri Penumalli
Mahendra Prasad, Dr.
Maheshwari, Shri PK. -
Majumdar, Shri Chittabrata
Malaisamy, Dr. K. ‘
Manaklao, Dr. Narayan Singh
Mandal, ShriMangani Lal
Manhar, Shrimati Kamla
Maroo, Shri Ajay

Mayawati, Miss

Meena, Shri Moolchand
Meghe, Shri Datta

Misra, Shri Satish Chandra
Mukherjee, Shri Dipankar
Murthy, Shri K.B. Krishna

Naik, Shri Shantaram Laxman
Nandi Yellaiah, Shri
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Naqvi, Shri Mukhtar Abbas
Narayanan, Shri P.G.
Narayanasamy, Shri V.

Natchiappan, Shri E.M.
Sudarsana

Natwar Singh, Shri K.

Nayak, Dr. Radhakant

Nishad, Shri Jai Narain Prasad
Nishad, Shri Vidya Sagar

Pachouri, Shri Suresh

Pany, Shri Rudra Narayan
Parmar, Shri Kripal

Parmar, Shri Raju

Patel, Dr. A. K.

Patel ShriAhmed

Patel, Shri Praful

Patel, Shri Surendra Motilal
Patil, Shri Shivraj Vishwanzih
Perumal, Shri C.

Pitania, Dr. Gyan Prakash
Pillai, Shri K. Chandran

Pillai, Shri Thennaia G.
Balakrishna

Poojary, Shri Janardhana
Prasad, Shri Ravi Shankar
Premachandran, ShriN. K.
Punj, Shri Balbir K.

Rai, Shrimati Kum Kum
Raikar, Shrimati Bimba
Rajasekharan, ShriM.V.
Rajkumar, Dr. Aliadi P.
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Ramachandraiah, Shri C.
Ramadoss, Dr. Anbumani
Ramesh, Shri Jairam

Rao, Dr. Dasari Narayana
Rao, Shri K. Rama Mohana
Rao, Shri V. Hanumantha
Raut, Shri Sanjay

Ravi, Shri Vayalar

Rawat, Shri Harish

Reddy, Shri Ravula Chandra
Sekar

Reddy, Dr. T. Subbarami
Roy, Shri Abani
Roy, Shri Tarini Kanta

Sabharwal, Shri Dharam Pal
Sahu, Shri Ram Narayan

Samadani, Shri M.P.
Abdussamad

Sanghi, Shri Gireesh Kumar
Sarkar, Shri Matilal

Seelam, Shri Jesudasu
Selvan, Shri Thanga Tamil
Sharma, Shri Laxminarayan
Sharma, Shri Satish Kumar
Sharmah, Shri Dwijendra Nath
Shukla, Shri Rajeev
Shunmugasundaram, Shri R.
Siddiqui, Shri Shahid

Singh, ShriArjun

Singh, Shri Bashistha Narain
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Singh, Shri dhagwat
Singh, Shri Birabhadra
Singh, Shri Digvijay
Singh, Shri Jaswant
Singh, Dr. Manmohan
Singh, Shrimati Maya
Singh, Shri Veer
Sinha, Shri Shatrughan
Sinhia, Shri Yashwant

Sirigireddy, Shri Rama huent
Rerddy

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Bin
Sukhbuns Kaur, Shrimati
Swaraj, Shrimati Sushma
Taimur, Shrimati Syeda Anwara
Tarig Anwar, Shri

Thakur, Dr. Prabha
Thirunavukkarasar, Shri Su.
Tiivedi, Shii Dinesh

Vanga Geetha, Shrimati
Varma, Prof. R.B.S.
Vaszn, Shii GK.
Verma, Shri Vikram
Vijayaraghavan, ShiriA.
Vora, Shri Motilal

Yadav, Shri Sharad

Yadav, Shri Subhash Prasad
Yadav, Shri Vijay Singh
Yechury, Shri Sitaram
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Noes: 2

Joshi, Shri Sharad Anantrao
Mitra, Dr. Chandan

The motion was adopted by a majority of the total membership of the
House and by a majority of not less than two-thirds of the Members
present and voting.

MR. CHAIRMAN: Now, | shall put clause 1, the Enacting Formula and
the Title to vote. The question is:

“That clause 1, the Enacting Formula and the Title stand part of the
Bill."

The House divided
MR. CHAIRMAN: Ayes: 173
Noes: 2
Ayes: 173
Acharya, Shri Suryakantbhai Anand, Shri R.K.
Ahluwalia, Shri S.S. Anand Sharma, Shri
Ahmed, Shri Sk. Khabir Uddin Anbalagan, Shri S.
Akhilesh Das, Dr. Antony, Shri A K.
Alvi, Shri Raashid Apte, Shri Balavant alias Bal
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'Apte, Shri Devdas Dwivedi, Shri Janardan
Ashwani Kumar, Shri Faguni Ram, Dr.
Azad, Shri Gandhi Fernandes, Shri Oscar

Azmi, Shri Abu Asim
Azmi, Maulana Obaidullah Khan Gavai, ShriR.S.
Gill, Dr. M.S.

Gnanadesikan, ShriB.S.
Goenka, Shri R.P.
Govindarajar, Shri N.R.
Gupta, ShriPrem chand

Bachani, Shri Lekhraj
Bagrodia, Shri Santosh

Barot, Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, Shri S.M. Laljan

Basu, Shri Nilotpal Hariprasad, ShriB.K.
Bhandary, Prof, Ram Deo Hema Malini, Shrimati

Bhardwaj, Shri Hansraj Heptulla, Dr. (Shrimati) NajmaA.
Bhardwaj, Shri Suresh

Bhattacharjee, Shri Karnendu Indira, Shrimati S.G.
Bhattacharya, Shri Manoj ) )
Bose, Shri Swapan Sadhan Jaitley, Shri Arun

Joshi, Dr. Murli Manohar
Cariappa, Shrimati Prema

Chandran, Shri S. S. Kamaraj, ShriR.
Chatterjee, Shri Prasanta Karan Singh, Dr.

Chavan, Shri Prithviraj Karat, Shrimati Brinda
Chavan, Shri Vasant Kashyap, Shri Ramadhar
Condpan, Shri Silvius Kasturirangan, Dr. K.
Darda, Shri Vijay J. Kesari, Shri Narayan Singh
Deora, Shri Murli Khan, Shri K, Rahman _
Dhawan, Shri R.K. Khan, Shri S.P.M. Syed
Dhinakaran, ShriT.T.V. Khandelwal, Shri Pyarelal

Durga, Shrimati, N.P. Kharshiing, Shri Robert
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Kharwar, Shri Ghanshyam
Kidwai, Shrimati Mohsina
Kovind, Shri Ram Nath
Krishnamurthy K., Shri Jana
Kshatriya, Prof. Alka Balram
Kurian, Prof. P.J.

Lath, Shri Surendra

Madhu, Shri Penumalli
Mahendra Prasad, Dr.
Maheshwari, Shri P.K.
Majumdar, Shri Chittabrata
Malaisamy, Dr. K.
Manaklao, Dr. K.
Manaklao, Dr. Narayan Singh
Mandal, Shri Mangani Lal
Manhar, Shrimati Kamla
Maroo, Shri Ajay
Mayawati, Miss

Meena, Shri Moolchand
Meghe, Shri Datta

Misra, Shri Satish Chandra
Mukherjee, Shri Dipankar
Murthy, Shri K.B. Krishna
Naik, Shri Shantaram Laxman
Nandi Yellaiah, Shri

Nagvi, Shri Mukhtar Abbas
Narayanan, Shri P.G.
Narayanasamy, Shri V.

Natchiappan, Shri E.M.
Sudarsana

Natwar Singh, Shri K.
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Nayak, Dr. Radhakant
Nishad, Shri Jai Narain Prasad
Nishad, Shri Vidya Sagar

Pachouri, Shri Suresh
Pany, Shri Rudra Narayan
Parmar, Shri Kripal

Parmar, Shri Raju

Patel, Dr. A.K.

Patel, Shri Ahmed

Patel, Shri Praful

Patel, Shri Surendra Motilal
Patil, Shri Shivraj Vishwanath
Perumal, Shri C.

Pilania, Dr. Gyan Prakash
Pillai, Shri K. Chandran

Pillai, Shri Thennala G.
Balakrishna

Poojari, Shri Janardhana
Prasad, &hri Ravi Shankar
Premachandran, Shri N.K.
Punj, Shri Balbir K

Rai, Shrimati Kum Kum
Raikar, Shrimati Bimba
Rajasekharan, ShriM.V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Ramadoss, Dr. Anbumani
Ramesh, Shri Jairam

Rao, Dr. Desari Narayana
Rao, Shri K. Rama Mohana
Rao, Shri V. Hanumantha



RAJYA SABHA

Raut, Shri Sanjay
Ravi, Shri Vayalar
Rawat, Shri Harish

Reddy, Shri Ravula Chandra
Sekar

Reddy. Dr. T. Subbarami
Roy, Shri Abani

Roy, Shri Tarini Kanta
Sabharwal, Shri Dharam Pal
Sahu, Shri Ram Narayan

Samadani, Shri M.P.
Abdussamad

Sanghi, Shri Gireesh Kumar
Sarkar, Shri Matilal
Seelam, Shri Jesudasu
Selvan, Shri Thanga Tamil
Sharma, Shri Laxminarayan
Sharma, Shri Satish Kumar
Sharmah, Shri Dwijendra Nath
Shukla, Shri Rajeev

. Shunmugasundaram, Shri R.
Siddiqui, Shri Shahid
Singh, ShriArjun
Singh, Shri Bashistha Narain

[22 December, 2005]

Singh, Shri Bhagwati
Singh, Shri Birabhadra
Singh, Shri Digvijay
Singh, Shri Jaswant
Singh, Dr. Manmohan
Singh, Shrimati Maya
Singh, Shri Veer
Sinha, Shri Shatrughan
Sinha, Shri Yashwant

Sirigireedy, Shri Rama Muni
Reddy

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sukhbuns Kaur, Shrimati
Swaraj, Shrimati Sushma
Taimur, Shrimati Syeda Anwara
Tang Anwar, Shri

Thakur, Dr. Prabha
Thirunavukkarasar, Shri Su.
Trivedi, Shri Dinesh

Vanga Geetha, Shrimati
Varma, Prof. R.B.S.

Vasan, Shri GK.

Verma, Shri Vikram
Vijayaraghavan, ShriA.
Vora, Shri Motilal

Yadav, Shri Sharad

Yadav, Shri Subhash Prasad
Yadav, Shri Vijay Singh
Yechury, Shri Sitaram



[22 December, 2005]) RAJYA SABHA

Noes: 2

Joshi, Shri Sharad Anantrao
Mitra, Dr. Chandan

The motion was adopted by a majority of the total membership of the
House and by a majority of not less than two-thirds of the Members
present and voting.
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MR. CHAIRMAN: The question is:
"That the Bill be passed."

The House divided

MR. CHAIRMAN: Ayes: 173

Noes: 2

Ayes: 173
Acharya, Shri Suryakantbhai Anand Sharma, Shri
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Anand, Shri R.K. Ashwani Kumar, Shri
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House and by a majority of not iess than two-thirds of the Members
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STATEMENTS BY MINISTERS

Status of Implementation of Recommendations Contained
in the Ninth Repart of the Department-related
Parliamentary Standing Committee on
Coal and Steel

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCESAND PENSIONSAND THE MINISTER OF STATE
IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI SURESH
PACHOURYI): Sir, on behalf of Shri Sis Ram Ola, | make a statement on
the status of implementation of recommendations contained in the Ninth
Report of the Department-related Parliamentary Standing Committee on
Coal and Steel (14th Lok Sabha).

Status of Implementation of Recommendations Contained
in The Sixth Report of the Department-related
Parliamentary Standing Committee on Personnel,

Public Grievances, Law and Justice

THE MINISTER OF LAWAND JUSTICE (SHRI H.R. BHARDWAJ): Sir,
I make a statement on th= status of implementation of recommendations
contained in the Sixth Report of the Department-related Parliamentary
Standing Committee on Personnel, Public Grievances, Law and Justice.

[MR. DEPUTY CHAIRMAN in the Chair]

Status of Implementation of Recommendations Contained
in the Fifteenth, Sixteenth and Seventeenth Reports
of the Department-related Parliamentary Standing
Committee on Information Technology

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCESAND PENSIONSAND THE MINISTER OF STATE
IN THE MINISTRY CF PARLIAMENTARY AFFAIRS (SHRI SURESH
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