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BILL INTRODUCED 

THE FORFEITURE (REPEAL) BILL, 2000 

THE MINISTER OF STATE IN THE MINISTRY OF HOME 
AFFAIRS (SHRI I.D. SWAMI): Sir, I beg to move for leave to introduce 
a Bill to repeal the Forfeiture Act, 1859. 

The question was put and the motion was adopted. 

SHRI I.D. SWAMI: Sir, I introduce the Bill. 

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): The 
House is adjourned for lunch, for half-an-hour. 

The House then adjourned for lunch at fifteen minutes past 
two of the clock. 

The House reassembled after lunch at forty-nine minutes 
past  two of the clock.  THE VICE-CHAIRMAN (SHRI T.N. 
CHATURVEDI) in 

the Chair 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Hon. 
Members; there are two Constitution Amendment Bills, i.e. the 
Constitution (Eighty-Sixth) Amendment Bill, 1999 and the Constitution 
(Eighty-Eighth) Amendment Bill, 1999 which are listed in the Agenda 
Paper for consideration and passing. If the House agrees, we can first 
take up the Constitution (Eighty-Eighth) Amendment Bill, 1999. These 
two Bills are to be passed by a special majority as required under 
article 368 of the Constitution. To enable the Members to be present in 
the House at the time of Division at various stages, the first Division on 
the Bill will be at 4 p.m. I hope this meets with the approval of the 
House. So we start with the Constitution (Eighty-Eighth) Amendment 
Bill, 1999. 

THE CONSTITUTION (EIGHTY-EIGHTH AMENDMENT) BILL. 1999 
THE MINISTER OF STATE IN THE MINISTRY OF 

PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS (SHRIMATI 
VASUNDHARA RAJE): Sir, I move: 

' That the Bill further to amend the Constitution of India be taken 
into consideration.'1 
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Sir, the Constitution (Eighty-Eighth Amendment) Bill, 1999, 
was introduced in this House on 23rd December, 1999. Under this Bill, 
it is proposed to incorporate a proviso under article 335 of the 
Constitution to enable the State to provide relaxations of qualifying 
marks and standards of evaluation in matters of reservation in 
promotion to Scheduled Castes and Scheduled Tribes. I may mention, 
Sir, that these relaxations to Scheduled Castes and Scheduled Tribes 
had been in vogue until July 22, 1997 when they were withdrawn by 
an order of the Department of Personnel and Training issued in 
pursuance of the Supreme Court Judgement in the case of S. Vinod 
Kumar vs. Union of India. 

The Bill seeks to enable the State to overcome the adverse 
effect of the aforesaid Office Memorandum dated July 22, 1997 and to 
restore the position as existed prior to that date. The aforesaid 
amendment to the Constitution would enable the Government to 
enlarge the scope of promotion of Scheduled Castes and Scheduled 
Tribes against the posts reserved for them by according necessary 
relaxations. I may also mention that the National Commission for 
Scheduled Castes and Scheduled Tribes were also consulted in the 
matter and they have welcomed the proposed amendment. 

The Department-related Parliamentary Standing Committee on 
Home Affairs in its Sixty-Sixth Report on the Constitution (Eighty-
Eighth Amendment) Bill, 1999, presented to this hon. House and laid 
before the Lok Sana simultaneously on July 28, 2000 has expressed 
agreement with the provisions of the Bill and has also recommended 
the passing of the Bill' in its present form. As the Committee has made 
this recommendation after an in-depth examination of the Bill, I would 
request the hon. Members to pass the Bill unanimously. 

With these words, I commend the Bill for the consideration of 
the House. 

The question was proposed. 

डॉ फागुनी राम (िबहार): उपसभाÁय© महोदय, यह काÎंटीǷुशन का जो 
सशंोधन है यह बड़ा Ģशंसनीय है ¯यȗिक एससी और एसटी के ĢमोशÂस को रोका गया था 
उससे एससी,एसटी के लोगȗ का मनोबल िगरा था। उनका जो उ¶जवल भिवÍय था, 
Ģोमोशन लेकर आगे जाते थे, वह Ǘक गया था। सâ 1972 से जब से यह आर©ण लागू हुआ 
है तब से ही आर©ण मȂ Ģोमोशन का Ģावधान था और तभी से लोग इससे बेिनिफिटड हो रहे 
थे। िकसी कारणवश यह बीच मȂ Ǘक गया था तब हम लोगȗ को यह लगा था िक अ´छी-
अ´छी पोÎटȗ पर, जहा ंलोग बहाली मȂ बैठते हȅ और िनण«य लेने मȂ बैठते हȅ, वहा ंशैǹुÊड 
काÎट और शैडयÊूड ĘाइÅस के लोग नहȒ पहंुच सकȂ गे, इसीिलए यह जǘरी था। सरकार 
का यह कदम बहुत Ģशंसनीय है। हम सभी शैǹुÊड 
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काÎट और शैǹÊुड ĘाइÅस के लोग सरकार के इस कदम के आभारी हȅ िक इसमȂ सुधार 
करके पुन: बहाल िकया। इससे शैǹुÊड काÎट और ĘाइÅस के लोगȗ की Ģमोशन का 
Ģावधान हो सकेगा। यह एक Ģशंसनीय कदम है और हम सरकार की Ģशंसा करते हȅ, 
आदर करते हȅ और इस िबल के िलए आभार Ëयƪ करते हȅ। यह बात सही हȅ िक िरजवȃशन 
और Ģोमोशन मȂ शैǹुÊड काÎट और शैǹुÊड ĘाइÅस के लोगȗ को िजतना हक िमलना 
चािहए था वह नहȒ िमलता है। इस िबल के तुरÂत बाद यह लाग ूहो जाना चािहए था तािक 
उनको Ģोमोशन िमलने लगे। िजन पर रोक लगी थी, िजनकी Ģोमोशन होनी चािहए थी उस 
बारे मȂ भी िवचार िकया जाना चािहए और Ǘके हुए कामȗ को ğत गित सेु  आगे ले जाना 
चािहए। िनयुȎƪया ंऔर Ģोमोशन दोनȗ मȂ आर©ण होना इनके उ¾थान के िलए जǘरी है 
¯यȗिक सामािजक, आȌथक और शै©िणक ǓȎÍट से जहा ंतक इनको जाना चािहए था, अभी 
वहा ंतक ये लोग नहȒ पहंुचे हȅ, इनको वहा ंतक पहंुचाने के िलए यह Ģावधान जǘरी है। 

हर ©ेĝीय िडपाट«मȂट मȂ पहले नौकरी के िलए अिधक लोग नहȒ िमलते थे। 
Ģोमोशन िरज़वȃशन का  Ģावधान है, एक मौका है। उÂहȂ मौका िमला इसिलये आज हर एक 
महकमȂ थी पोÎटȗ पर शैǹुÊड काÎट, शैǹुÊड ĘाइÅस के लोग िवǏमान हȅ। यह बात भी 
देखने मȂ आई है िक उनके िलए आर©ण का िजतना Ģावधान है या िजतनी सीटȂ आरि©त हȅ 
उतने कȅ डीडेट नहȒ िमल पाते। कȅ डीडेट तो रहते हȅ लेिकन िजतनी यो±यता िनधɕिरत की 
जाती है वे उसके अंतग«त नहȒ आ पाते। िकसी िवशेष पद के िलए जो अहतɕ िनधɕिरत की 
जाती है और िजसकी वजह से कȅ डीडेट नहȒ िमल पाते उसे दूर करने के िलए परी©ा से पूव« 
एक Ęेȋनग उन कȅ डीडे¹स को देनी चािहए, उÂहȂ पयɕÃत Ģिश©ण देना चािहए तािक वे लोग 
जहा ंकÇपटीशन हो वहा ंकÇपीट करके भी आ सकȂ  और शेǹÊुड काÎट तथा शैǹुÊड 
ĘाइÅस की पोÎटȗ को भरा जा सके। 

शेǹुÊड काÎट और शेǹुÊड ĘाइÅस के लोगȗ को नौकरी की जǘरत है 
इसिलए उनकी अनएÇÃलोएमȂट दूर करने के िलए, उÂहȂ मेन धारा मȂ आने के िलए, हर 
िरजव« पोÎट पर, हर Ģमोिटड पोÎट पर उनके आदमी लाने के बारे मȂ भी हमȂ सोचना 
चािहए और इसे ¾विरत गित से लागू करना चािहए। जो पोÎटȂ खाली रह गई हȅ या जो आगे 
भरी जाएंगी, उसमȂ बकैलॉग नहȒ रहे, इसका Ģबंध करना चािहए ¯यȗिक बैकलॉग होने से 
यह होता है िक धीरे-धीरे वह पोÎट समाÃत हो जाती है। खैर अब वह बात नहȒ रही उसे 
समाÃत िकया जा रहा है, यह ठीक ही है। िजतनी पोÎटȂ िरजव« होती हȅ यह Ģयास करना 
चािहए िक साइमÊटेिनयसली उतने लोगȗ की बहाली हो सके। जब तक यह नहȒ होगा तब 
तक इसका समाधान नहȒ हो सकेगा। उÂहȂ िĢिरĎूटमȂट पयɕÃत Ģिश©ण देना चािहए तािक 
वे कंपीटीशन के िलए अपनी यो±यता हािसल कर सकȂ । इससे उनका मनोबल बढ़ेगा, 
उनकी पोÎटȗ का फुलिफलमȂट हो जाएगा और वे लोग आगे आएंगे हालािंक व ेलोग आज 
साधारण पोÎट पर तो हȅ ही। Ģोमोशन Ǘक गया था, एक Îटेट से दूसरे Îटेट मȂ जाना भी 
Ǘक गया था। उÂहȂ Ģोमोशन के इवेÂयजू कÇपीटीशन मȂ कम िमल पाते थे। इसमȂ जो 
Ģावधान हो रहा है उसकी वजह से उÂहȂ मौका िमलेगा और वे Ģमोटेड पोÎट पर भी आगे 
जा सकȂ गे। जैसा िक मȅने कहा िक यह साइमÊटेिनयसली भरना चािहए और इसे भरने के 
िलए जो भी Ģयास हȗ, Ęेȋनग का, उनकी यो±यता बढ़ाने का वह भी करना चािहए तािक 
इन लोगȗ को मौका िमल सके और व ेअपने अिधकार, अपने आर©ण के लाभ से वंिचत न 
रह सकȂ । इÂहȒ शÅदȗ के साथ मुझे आशा है िक इस िबल से शेǹुÊड काÎट, शेǹुÊड 
ĘाइÅस के लोगȗ को लाभ िमलेगा, उनका मनोबल बढ़ेगा और व ेऊंची-ऊंची पोÎटȗ पर जा 
सकȂ गे। मȅ तहेिदल से इसका समथ«न करता हंू। 
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3.00 P.M. 
 

Ǜी राम नाथ कोिवÂद (उǄर Ģदेश): उपसभाÁय© जी, मȅ काÎंटीǷुशनल 
अमȂडमȂट िबल, 1988 के समथ«न मȂ खड़ा हुआ हंू। महोदय, सुĢीम कोट« का एक जजमȂट 
आया था िदनाकं 1 अƪूबर, 1996 का ‘‘िवनोद कुमार वस«ज युिनयन ऑफ इȎ½डया’’ 
िजसके माÁयम से सुĢीम कोट« ने यह होÊड िकया िक आȌटकल 335 सिंवधान मȂ जो कमाडं 
दी गई है उसके अनुसार आȌटकल 16 (4) के तहत जो िरले¯सेशन का Ģावधान है 
शेǹुÊड काÎट और शेǹÊुड ĘाइÅस के िलए वह उिचत नहȒ है। महोदय, इस जजमȂट से 
पूव« इस Ģकार के िरले¯सेशन की ËयवÎथा थी और इस िबल के माÁयम से हम कोई नया 
Ģावधान अनुसूिचत जाित-जनजाित के कम«चािरयȗ के िहतȗ के िलए नहȒ दे रहे हȅ बȎÊक 
जो पहले िदया गया था जो बीच मे सुĢीम कोट« के जजमȂट के तहत वािपस ले िलया गया 
उसे ही िरÎटोर करने जा रहे हȅ। महोदय, वष« 1997 मȂ िजस समय तथाकिथत सामािजक 
Âयाय की सरकार थी उस वष« पाचं ऑिफस मेमोरȂडम जारी हुए थे। जो आर©ण की नीित थी 
उसको उन सभी मेमोरडाज ने दुÍĢभािवत िकया। इससे जो अनुसूिचत जाित और जनजाित 
के कम«चारी थे, वह बहुत उǎेिलत हुए। उÂहȗने बराबर धरना और Ģदश«न िकए। यहा ंतक 
िक हम सभी सासंदȗ से िमलकर उÂहȗने अपनी गुहार लगाई। इसके पÌचात हम सभी 
सासंद बहुत बड़ी स°ंया मȂ त¾कालीन Ģधानमंĝी देवेगौड़ा जी से िमलते रहे, गुजराल 
साहब से िमलते रहे। लेिकन जो कुछ होना चािहए था वह नहȒ हुआ। हमने अपने तक«  िदए, 
दलीलȂ दȒ लेिकन उनके बावजूद यह बात सामने नहȒ आई। 1998 मȂ जब Ǜी अटल िबहारी 
वाजपेयी Ģधानमंĝी बने तो उनके सम© भी बहुत सारे सासंद, िजन मȂ मȅ भी था, Ģधानमंĝी 
जी से िमले और अनुसूिचत जाित और जन-जाित पर आर©ण का जो दुÍĢभाव हुआ था, 
उसके पिरणामȗ से उनको अवगत कराया। उÂहȗने इस बात को Îवीकार िकया िक कहȒ न 
कहȒ ये जो आिफस मेमोरंडाज जारी हुए हȅ, इनमȂ कुछ गलती रह गई है और इसके कारण 
इन सभी कम«चािरयȗ को एक अ´छा सदेंश नहȒ जा रहा है, उनका अिहत हो रहा है। 
इसिलए उस दौरान िफर उÂहȗने आÌवासन भी िदया। इसके पÌचात जब नई सरकार बनी, 
वष« 1999 मȂ, िपछले वष«, तो मुझे याद है िक 5,6,7 िदसÇबर, 1999 को अपने Ģकार का एक 
आल पाटȓ शेǹÊुड काÎट और शेǹुÊड ĘाइÅस कÂवȂशन पाȌलयामȂट हाउस एने¯सी मȂ 
हुआ। उस कÂवȂशन का Ģधानमंĝी जी ने उदघाटन िकया और उदघाटन करते समय 
उÂहȗने कुछ ओएमएस का उÊलेख भी िकया और यह भी कहा िक हम शीđ  से शीđ इÂहȂ  
िवदĚा  करने वाले है। दुभɕ±यावश, उसमȂ जो हमारे काĐȂस  के िमĝ थे उÂहȗने उसका 
वाक-आउट िकया, यǏिप बाद मȂ वे आ गए थे। लेिकन, महोदय, मȅ यहा ंपर यह कहना 
चाहता हंू िक उस समय भी Ģधानमंĝी जी ने जो आÌवासन िदया था, उस आÌवासन के 
तहत उÂहȗने 22 िदसÇबर, 1999 को लोकसभा मȂ एक ÎटेटमȂट िदया। मȅ उसको कोट 
करना चाहंूगा जो िक इन आिफस मेमोरंडम के बारे मȂ है: 

"In respect of one of the Office Memoranda, the Cabinet in its 
meeting held on 219! December, 1999 has approved the 
proposal to bring about a Constitutional (Amendment) Bill to 
incorporate a proviso to article 335 of the Constitution with a 
view to enable the State to restore the relaxations of qualifying 
marks and standards of evaluation in the matter of reservation 
and promotion for the Scheduled Castes and Scheduled 
Tribes. !t may be recalled that 
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these relaxations had been withdrawn as per the instructions 
issued by the Department of Personnel and Training on 22nd 
July, 1997 in pursuance of the Supreme Court judgment dated 
1.10.1996 in the case of S. Vmod Kumar vs. Union of India, i 
may also mention that the National Commission for 
Scheduled Castes and Scheduled Tribes was also consulted 
on this aspect and that the Commission has expressed its 
appreciation of the proposed amendment. The proposed 
Constitutional (Amendment) Bill will be introduced in the 
Parliament as early as possible." 

महोदय, इसके तुरÂत पÌचात यह 22 िदसÇबर को िदया गया और 23 िदसÇबर, 
1999 को , जैसा अभी मंĝी महोदया ने अपने भाषण मȂ उÊलेख भी िकया, इस िबल को 
रा¶य सभा मȂ पेश िकया गया। िकÂहȒ कारणȗ से महोदय, इस िबल को Îटेȋडग कमेटी, 
होम िमिनÎĘी को रेफर कर िदया गया। इस बीच मȂ उसकी िरपोट« भी आ गई है और अब 
यह िबल इस सदन के सामने कंसीडरेशन और पैसेज के िलए हमारे सामने आया है। 

मȅ यहा ंपर एक बात का उÊलेख करना चाहंूगा। जो पाचं आिफस मेमोरȂडम जारी 
हुए थे, उनके बारे मȂ Ģधानमंĝी जी ने जो आÌवासन िदया था। उनमȂ से एक आिफस 
मेमोरंडम को िवदĚा करने से सबंंिधत काÎंटीǷुशनल अमȂडमȂट िबल ससंद के माÁयम से 
आलरेडी पास हो चुका है। यह जो आज आपके सामने िबल है, इसके माÁयम से दूसरा 
आिफस मेमोरȂडम िवदĚा हो सकेगा। इसके पÌचात Ģधानमंĝी जी ने एक ÎटेटमȂट लोक 
सभा मȂ िदया था, उसमȂ उÂहȗने एक बात का और िजĎ िकया था, जो मह¾वपूण« है। उÂहȗने 
कहा था –  The proposal to bring about another Constitutional 
amendment, which would make it possible to clear the backlog of jobs 
through special recruitments in respect of Scheduled Castes and 
Scheduled Tribes, is also at the final stage of consideration. 

महोदय, यह िबल बहुत पहले पास हो चुका है और उसके सबंधं मȂ गज़ट 
नोिटिफकेशन भी हो चुका है। तीसरी बात उÂहȗने कही थी – The Constitution 
Bench of the Supreme Court in a recent judgment dated 16.9.99 has 
reiterated its earlier judgments regarding the principle of fixation of 
seniority on promotion of Scheduled Castes and Scheduled Tribes 
employees. The legal and Constitutional aspect of this judgment is 
under examination with a view to bring about a Constitutional 
amendment to restore the seniority principle that was prevaiant prior 
to these judgments. Mr. Speaker, Sir, I would like to assure the House 
that this Government is committed to protect the interests of the 
Scheduled Castes and Scheduled Tribes employees and will take all 
possible steps for their upliftment. महोदय , मȅ इस अवसर पर इस बात का 
उÊलेख करना चाहंूगा िक िजस आिफस मेमोरेडम के बारे मȂ उÂहȗने उÊलेख िकया है 
िरगाȌडगं रेÎटोरेशन आफ सीिनयटȓ ȋĢिसपल, उसी से जुड़ा हुआ एक रोÎटर िसÎटम का 
आिफस मेमोरȂडम हȅ । मुझे लगता है िक यिद हमारी सरकार शीđाितशीđ इस बारे मȂ 
सिंवधान सशंोधन िबल लाएगी 
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तो जो और आिफस मेमोरȂडम िवदĚा हो सकȂ गे। उनसे आर©ण नीित दुÍĢभािवत हो रही है। 
मȅ चाहंूगा मंĝी महोदया से िक आज व ेइस सबंंध मȂ अपने वƪËय मȂ जǘर इस बात का 
आÌवासन दȂ िक इस सबंंध मȂ िरगाȍडग रेÎटोरेशन आफ सीिनयटȓ ȋĢिसपल के बारे मȂ कब 
तक िबल पेश करने बाली हȅ। 
 

अंत मȂ उपसभाÁय© जी, मȅ आपका Áयान आकȌषत करना चाहंूगा। जब 
काÎंटीǷूट अÎसेबली मȂ इस पर िडबेट चल रही थी, उस समय भी यह चचɕ का िवषय था 
िक आÄटर आल हम आर©ण का Ģावधान रख रहे हȅ, अनुसूिचत जाित और जनजाितयȗ के 
िलए उनको बराबरी का दजɕ देने के वाÎते उनके मन मȂ ¯या था। उसका मȅ उÊलेख करना 
चाहंूगा और मȅ कोट करना चाहंूगा। इस मुǈे पर आȌटकल 335 पर जो चचɕ हो रही थी 
यǏिप काÎंटीǷूट अÎसेबली मȂ जब चचɕ हुई थी उस समय यह आȌटकल 296 था लेिकन 
उसके बदले मȂ यह हमारा वत«मान आȌटकल 335 बना। 4 अ¯टूबर, 1949 को Ǜी 
एच.वी.कामथ ने िडबेट मȂ भाग लेते हुए कहा था... l only wish to express the hope 
that before ten years have expired from the commencement of the 
Constitution in this country of ours which has had an ancient history, 
this country of ours which is ancient but ever young, there will be not 
merely no backward classes, socially and educationally backward 
classes, left but that all the classes will come up to a decent normal 
human level and also that we shall do away with this stigma of any 
caste being scheduled. This was a creation of the British regime which 
happily has passed away. We have taken many strides forward in 
removing or doing away with the numerous evils that were associated 
with the British regime. This is one of the few that still remain, i hope, 
Sir, that this stigma too will disappear from our body politic and we 
shall all stand before the world as one single Indian human community. 

महोदय, एच.वी. कामथ साहब जो हमारे सिंवधान िनमɕताओं मȂ  से एक थे और 
अÂय लोगȗ के मन मȂ जो िनयत और लÑय था वह यह था िक पहले के माĝ दस वष« जो 
उÂहȗने तय िकए थे. यह सबको िवÌवास था िक शायद ये दस वष« इस वग« को बराबरी के 
दजȃ पर लाने के िलए पयɕÃत हȗगे। बराबरी, सामािजक और आȌथक ¯यȗिक राजनीितक 
ǓȎÍट से तो बराबरी ला दी गयी है, बहुत कुछ आर©ण दे कर ससंद मȂ लोक सभा मȅ, िवधान 
सभाओं मȂ और अब तो पंचायतȗ मȂ भी। लेिकन जो सामािजक और आȌथक बराबरी की बात 
सोची गयी थी उसके िलए आर©ण नीित के माÁयम से अथवा अÂय ÎकीमȂ जो इनके उ¾थान 
के िलए चलायी गयी थȒ, योजनाएं बनायी गयी थी उनके माÁयम से सोचा गया था िक दस 
वष« पयɕÃत हȗगे। लेिकन महोदय 10 वष« बीत गए, 20 वष« बीत गए, 30 वष« बीत गए, 40 वष« 
बीत गए और अब 50 वष« बीत गए। पाचं बार हमने दस-दस साल के िलए यह काय«विध, यह 
समयाविध बढ़ायी यǏिप सȌवसेज मȂ िकसी भी Ģकार की कोई िलिमटेशन नहȒ है। 
राजनीितक ǓȎÍट से हम सिंवधान की जो मयɕदा है वह दस-दस साल बढ़ाते रहे। लेिकन 
वह लÑय जो था वह लÑय हम अभी तक पा नहȒ पाए हȅ। महोदय, मȅ इस सबंंध मȂ इतना ही 
कहंूगा िक आज इस देश के सामने एक बहुत बड़ी चुनौती है। देश की एकता और अखंडता 
की बात हम करते हȅ। वह पैरामाउट है। लेिकन यह जो िपछड़ा वग« हैं , दिलत वग« है, 
आिदवासी वग« है और दूसरे गरीब तबके हȅ इन लोगȗ मȂ जो आȌथक बराबरी आनी चािहए 
वह आज 
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भी नहȒ आ पा रही है जो िक अपे©ा की गयी थी। 

महोदय इस सबंधं मȂ मȅ कुछ दो-तीन कारणȗ की ओर Áयान देना चाहंूगा इस 
सदन के सामने। इसके िलए जो हमारी ÅयरूोĎेसी थी वह – जो राजिनितक दलȗ की 
सहमित बनी, ससंद की सहमित बनी और जो वह दस वष« की हमारे सिंवधान िनमɕताओं 
की सहमित बनी – उस सहमित को एक करे¯ट पस«पेȎ¯टव मȂ नहȒ देख पायी। यिद देखा 
होता तो मुझे लगता है िक अगर 10 वष« मȂ यह पूरा नहȒ हो सकता था तो 20 वष« मȂ पूरा हो 
जाता, 20 वष« मȂ पूरा नहȒ हो सकता था तो 30 वष« मȂ पूरा हो जाता। यǏिप मȅ िकसी Ģकार 
का एसपश«न काÎट नहȒ करता हंू। लेिकन िफर भी िजस नीयत के साथ सिंवधान िनमɕताओ ं
ने इस बात को, लÑय को रखा था वह लÑय पूरा नहȒ हुआ। महोदय, इस सबंंध मȂ चूिंक 50 
वष« बीत गए हȅ आज आम जनता मȂ – इस वग« को छोड़कर – जो देश की आम जनता है 
उनके मन मȂ भी कहȒ न कहȒ एक ĥम आ जाता है िक 50 वष« यह कब तक आर©ण चलता 
रहेगा। ¯या यह कोई परमानȂट आर©ण चलेगा? यिद परमानȂट चलेगा तो िफर इसके िलए 
कौन िजÇमेदार है? जो दूसरे लोग हȅ वे पीछे होते जाएंगे। जो आगे बढ़ने वाले हȅ उनमȂ से 
कुछ वग« आगे बढ़ते जाएंगे। लेिकन जो एक सकारा¾मक मानिसकता थी आम जनता की 
उसमȂ पिरवत«न हुआ है। महोदय, मȅ यह जǘर चाहंूगा िक एक समाधान की ǓȎÍट से यिद 
राÍĘीय एकता और अखंडता के िलए हमारी एक राÍĘीय सहमित बनती है उसी Ģकार से मȅ 
चाहंूगा िक इन वगș के कÊयाण के िलए इस वग« को सामािजक और आȌथक बराबरी मȂ 
लाने के िलए एक हमारी राÍĘीय सहमित बने। राजनीितक सहमित तो बन जाती है। उसके 
कई दूसरे मीȋनग भी होते हȅ, कई कारण भी होते हȅ। लेिकन राÍĘीय सहमित की मȅ इसिलए 
बात कर रहा हंू िक जब तक आम जनमानस की राÍĘीय सहमित मȂ भागीदारी नहȒ होगी 
तब तक यह जो कÊयाणकारी और आर©ण की नीितया ंहȅ सही ǘप मȂ उनका लÑय और 
पिरपालन पूरा नहȒ हो सकेगा। 

महोदय, मȅ एक दूसरी बात और कहना चाहता हंू िक सिंवधान मȂ भी 
अनटचेिबिलटी, छुआछत को हमने एक का±नीिजबुल आफȂ स माना है। यह ू भी 10 वष« – 
20, 30, 40, 50 वषș की आर©ण नीित से सबंंिधत है। जो अिधकारी अथवा कम«चारी 
िजनको एक िजÇमेदारी जाती है टु सम ए¯सटȂट, मुझे लगता है िक यिद कहȒ उसमȂ भी 
कोई पीनल ¯लाज की ËयवÎथा करȂ या िजस तरीके से अनटचेिबिलटी को हमने 
का±नीिजबुल आफȂ स माना है उसी तरीके से यिद िजÇमेदार कम«चारी या अिधकारी जो इस 
सबंंध मȂ हȅ उनकी जो इस बारे मȂ कमी रह जाती है वे असफल रह जाते हȅ। इस काउट पर ं
भी यिद हम कोई आफȂ स Ęीट करȂ तो मुझे लगता है िक शायद जो हमारी काय« Ģणाली है 
इसमȂ कुछ बढ़ोǄरी होगी। 

उपसभाÁय© महोदय, तीसरी चीज़ मȅ कहना चाहंूगा िक आज तक िजतने भी 
आर©ण के कानून हȅ, आर©ण की नीितया ं हȅ, आर©ण के Ģावधान हȅ,they are all 
governed by office memoranda, िकसी भी Ģकार का उनको लागू करने का कानून 
नहȒ है। There is no resolution as such. यही कारण है िक ÅयरूोĎेसी का जो उनकी 
अपनी समझ मȂ आता है, कहȒ न कहȒ लपूहोल िनकाल करके और िकसी न िकसी तरीके से 
िक इसमȂ यह कमी है, इस तरीके से, इस Ģकार का ऑिफस मेमोरȂडा जारी िकया जाए या 
कुछ सशंोधन िकए जाएं, वह करती रहती है। इससे एक गलत मसेैज  भी जाता है। इसिलए 
मȅ यही चाहंूगा और इस सदन से भी दर°वाÎत कǘंगा िक मȅ जो िनवेदन कर रहा हंू उसमȂ 
मुझे लगता है िक आप सब का सहयोग िमलेगा। मȅ मंĝी जी से भी िनवेदन कǘंगा िक आगे 
इस सबंंध मȂ तुरंत काय«वाही करȂ और अभी  
 

717 



RAJYA SABHA [17 AUGUST, 2000] 
 
 

तक जो ऑिफस मेमोरȂडा के Ğ ू िरज़वȃशन पािलसी गवन« होती है उस पर रोक लगे। 
सिंवधान मȂ एक कंĢीहȅिसव िरज़वȃशन ए¯ट लाया जाए। ए¯ट बने और उस ए¯ट को नाइÂथ 
शेǹुÊड मȂ रख िदया जाए तो मुझे लगता है िक कहȒ न कहȒ छुटपुट जो कोट« की घटनाए ं
हो जाती हȅ और िकसी Ģकार की रोक लग जाती है तो उनसे भी हम सब को लाभ िमलेगा। 
अंत मȂ चाहंूगा िक जो Ģधान मंĝी जी ने आÌवासन िदया था regarding restoration of 
seniority principle वह िबल शीđ पेश िकया जाए। महोदय, आपने मुझे समय िदया, 
इसके िलए बहुत-बहुत धÂयावाद। 
 

Ǜी रामदेव भंडारी (िबहार): माननीय उपसभाÁय© जी, यह एक बहुत ही 
मह¾वपूण« िबल है। 22.7.1997 तक शेǹÊुड काÎट और शेǹुÊड ĘाइÅस के लोगȗ को 
Ģोमोशन मȂ भी आर©ण का Ģावधान था लेिकन सुĢीम कोट« के एक फैसले के अनुसार इसे 
समाÃत कर िदया गया और आज सâ 2000 के अगÎत महीने मȂ पुन: एक िवधेयक को हम 
पािरत करने जा रहे हȅ िजससे िफर से Ģोमोशन मȂ जो आर©ण का Ģावधान था वह लाग ू
होगा। महोदय, यह तीन वष« का समय, इस Ģावधान को वापस करने के िलए काफी लबंा 
समय लगा, ऐसा मȅ महसूस करता हंू, ¯यȗिक जब Ģोमोशन मȂ आर©ण का Ģावधान समाÃत 
कर िदया गया होगा तो इन तीन वषș मȂ सȅकड़ȗ की स°ंया मȂ Ģोमोशन पाने के हकदार 
शेǹुÊड काÎट और शेǹÊुड ĘाइÅस के लोगȗ का Ģोमोशन Ǘक गया होगा। मȅ माननीय 
मंĝी जी से यह भी जानना चाहंूगा और सुझाव भी देना चाहंूगा िक इसको रेĘोÎपेȎ¯टव 
इफै¯ट से लागू करना चािहए ¯यȗिक 1997 के बाद से Ģोमोशन Ǘक गए थे। महोदय, हमारे 
सिंवधान िनमɕताओं ने िजस समय शेǹÊुड काÎट और शेǹÊुड ĘाइÅस के िलए आर©ण 
की ËयवÎथा की तब उÂहȗने महसूस िकया िक जो सामािजक ǘप से, आȌथक ǘप से, 
शै©िणक ǘप से दिलत हȅ, िपछड़े हȅ, समाज मȂ बहुत िपछड़े हȅ, उÂहȂ बराबरी पर लाने के 
िलए, उनके िलए िवशेष Ģावधान करने की आवÌयकता है और इसी के तहत उÂहȗने 
आर©ण का Ģावधान िकया। मगर आर©ण का Ģावधान करने के बाद भी िजस अनुपात मȂ 
उनको आर©ण िमलना चािहए था, उस अनुपात मȂ अभी तक उनको आर©ण नहȒ िमला है। 
मȅ पाȌलयामȂट की शेǹुÊड काÎट और शेǹुÊड ĘाइÅस कमेटी का मȅबर था। जहा-ंजहा ंभी 
इंÎपै¯शन मȂ यह पाȌलयामȂटरी कमेटी गई हर जगह उसने देखा िक स°ंया मȂ 
बैकलॉग.....। 

एक जवाब आता था िक सूटेबल कȂ डीडे¹स नहȒ िमलते हȅ, इसिलए बकैलॉग है। 
महोदय, यह िकतनी बड़ी िवडंबना है िक शेǹÊुड काÎट और शेǹुÊड ĘाइÅस मȂ उन को 
सूटेबल कȂ डीडे¹स नहȒ िमलते। महोदय, कोई ऐसा िवभाग नहȒ, जहा ंिक बैकलॉग नहȒ हो 
और बकैलॉग भरने के िलए जब Îपेशल िरĎूटमȂट की बात होती थी तो वह भी ठीक ढंग से 
लागू नहȒ िकया जाता था। महोदय, मȅ कहना चाहता हंू िक हमारे समाज की अभी भी यह 
मानिसकता नहȒ बनी है िक दिलत और िपछड़ȗ को Âयाय िमले। ऐसी मानिसकता बनाने की 
जǘरत है। मȅ एक बार िफर आप के माÁयम से सरकार से कहना चाहंूगा िक सुĢीम कोट« मȂ 
अभी भी जो शेǹुÊड काÎट, शेǹुÊड ĘाइÅस मायनॉिरटी और बैकवड« ¯लास के लोग हȅ, 
उन का हाईकोट«î और सुĢीम कोट« मȂ िरĢजȂटेशन नहȒ के बराबर है और उस का एक 
कारण यह भी है िक सिंवधान िनमɕताओं ने जो यह इतना मह¾वपूण« फैसला िलया था, उस 
फैसले को सुĢीम कोट« ने रोक िदया। महोदय, दिलत वग« के लोगȗ और िपछड़ȗ का 
िरĢजȂटेशन बहुत जǘरी है। इसिलए मȅ सरकार से आĐह करना चाहंूगा िक िजस तरीके से 
आई.ए.एस./आई.पी.एस. की परी©ाओं मȂ िरजवȃशन है, उसी तरह से सुĢीम कोट« और 
हाईकोट«î मȂ भी िरजवȃशन का Ģावधान होना चािहए ¯यȗिक सोशल बैकĐाउड का असर ं  
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िनȎÌचत ǘप से पड़ता है। महोदय, मȅ िकसी को दोष नहȒ दे रहा हंू, न ही मȅ कोट« की 
आलोचना करने के िलए खड़ा हुआ हंू, लेिकन मȅ कहना चाहता हंू िक सोशल बकैĐाउंड 
का असर पड़ता है और जब सामािजक Âयाय और शेǹुÊड काÎट, शेǹुÊड ĘाइÅस और 
ओ.बी.सी की बात होती है तो उस मामले मȂ कहȒ-न-कहȒ अड़ंगा खड़ा िकया जाता है। 

महोदय, यह बहुत ही मह¾वपूण« िबल है और मȅ पुन: एक बार कहना चाहंूगा िक 
यह जो बीच का पीिरएड है, 27.7.97 के बाद का पीिरएड है, इस मȂ िजन लोगȗ का 
Ģोमोशन नहȒ हुआ है, उन को िरĘोÎपेȎ¯टव इफे¯ट से Ģोमोशन िदया जाए। इÂहȒ शÅदȗ के 
साथ मȅ इस िबल का समथ«न करता हंू। बहुत-बहुत धÂयवाद। 

SHRI KHAGEN DAS (Tripura) : Mr. Vice-Chairman, Sir, I rise 
to support the Bill. But while supporting the Bill, I want to make some 
points on the woes and sufferings of the Scheduled Castes, the 
Scheduled Tribes and other downtrodden people, with a view to 
striking mildly at the hearts of the people who are at the helm of affairs 
to see whether they have any real heart to do something for the 
poorest of the poor. After gaining independence, we framed the 
Constitution to create a new society based on the principles of 
equality, justice and fraternity. The Constitution provides certain 
special protection and help for the Scheduled Castes and the 
Scheduled Tribes. But, unfortunately, even after the commencement 
of the Constitution, the same colonial law which had taken away from 
the people their right to life continued as before. A most ironical 
situation has developed in which there is a basic anomaly between 
the iaw and the Constitution. In many parts of the country, there 
remains nothing for the SC/STs, especially the tribal people, to call as 
their own. Not only this; under the patronage of this law, their 
everything is being snatched away. 

The most regrettable aspect is, the sacred right of the people, 
the right to lead a respectable life, is being violated. May I know what 
has been done to recognise their right to the continuous use of natural 
resources such as water, forests and land - who earn their livelihood 
from there-and, accordingly, to uphold the principle of land to the 
tiller? A study of the National Commission for SC/ST../Interruptions)... 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): आपका तीन िमनट का टाइम है, कृपया 
तीन िमनट मȂ वाइंड-अप कीिजए। 

SHRI KHAGEN DAS: Okay, Sir. I will conclude in two or three 
minutes. It is an important issue, Sir. A study of the National 
Commission for SC/ST shows that the number of cultivators who own 
land has decreased from 37.76% in 1961 to 25.44% in 1991, so far as 
SCs are concerned. So far as STs are concerned, the number has 
decreased from 68.18% in 1961 to 54.5% in 1991.   They are forced to 
sell their lands, or, 
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their lands are being taken away forcibly. Restoration of illegally 
transferred tribal lands is negligible and the right to continuous use of 
the forests has been denied. So, pauperisation is taking place at a 
faster pace. Even after 52 years of Independence, a large number of 
tribal people depend on shifting cultivation. Then, a special provision 
was made for reservation in jobs. 

Fifteen per cent reservation was made for SCs and 7.5% 
reservation was made for STs. But till now, we have not reached the 
expected level in both the Central Government Departments and the 
public sector undertakings. There is no political will to implement it. I 
would like to know from the hon. Minister as to whether, during the last 
52 years, anybody has been punished for non-implementation of this 
provision. The National Commission for SCs and STs recommended 
some special penal provision for non-implementation of this provision. 
I request the Government to make sure that this programme does not 
remain simply on papers. Then, some new issues have emerged 
because of the new economic policies - less jobs. Due to privatisation 
of public sector undertakings, the opportunities for jobs are on the 
decline in both the Government Departments and the public sector 
undertakings. Our education is in a crisis. You are developing a 
parallel education system to cater to the needs of the elite section, 
depriving the SCs, the STs and the poorer sections. Public health 
facilities are on the decline; the public distribution system is being 
dismantled; various changes in the agrarian sector have taken place; 
all these issues are required to be addressed. I propose that a 
monitoring cell, with statutory powers, is required to be set up. Lastly 
and finally, I urge upon the Government that the responsibility-in case 
there is a violation of the Constitution-should be fixed and the persons 
concerned should be brought to book. 

Ǜी रमा शंकर कौिशक: Ǜीमन, मȅ आपके माÁयम से सरकार से कहना चाहता हंू 
िक हमारे यहा ंसे हमारी पाटȓ के कई ससंद सदÎय, रा¶य सभा के सदÎय – Ǜी जनेÌवर 
िमǛ, Ǜी रामगोपाल यादव, मोहÇमद आज़म खान साहब आज एटा जा रहे थे, उनको बीच 
मȂ रोक िलया गया है। वहा ंȎÎथित बड़ी खराब है, पुिलस की गोली भी चल सकती है, वहा ं
बड़ी भीड़ इकƻा हो रखी है, लोग एटा मȂ उनका इतंजार कर रहे हȅ और ऐसी ȎÎथित हो गई 
है िक उǄर Ģदेश सरकार ने एटा को एकदम छावनी बना डाला है, सब लोगȗ को रोक 
रखा है। Ǜीमâ मȅ जानना चाहता हंू और चाहता हंू िक आप जरा सरकार से किहए िक वह 
इस बारे मȂ बताए तो सही िक Ǜी मुलायम ȋसह यादव, Ǜी जनेÌवर िमǛ, Ǜी रामगोपाल 
यादव, मोहÇमद आज़म खान तथा और भी हमारे बहुत से ससंद सदÎय कहा हȅ, िकस 
हालत मȂ हȅ? 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): मȅ अवÌय कहंूगा िक सरकार इस बारे मȂ 
उǄर Ģदेश सरकार से पता लगाए। 
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Ǜी रमा शंकर कौिशक: Ǜीमन, बता भी दȂ। 

SHRI C.P. THIRUNAVUKKARASU (Pondichery): Mr. Vrce-
Chairman, Sir, I support the bill. \ welcome the Bill. The DMK 
wholeheartedly welcomes this Bill. Now, I would like to say something 
about the matrix of this amendment. The proposed amendment of 
articte 335 of the Constitution is being made to remove the adverse 
effects of the Government Order dated 22nd July, 1997. The 
Scheduled Castes and the Scheduled Tribes had been enjoying the 
facility of relaxation of qualifying marks and standards of evaluation 'm 
matters of reservation in promotion. 

The Supreme Court in its judgements in Indira Sawhney 
versus Union of India and S. Vinod Kumar versus Union of India has 
held that relaxation is not permissible under Articte 16(4) in view of the 
power contained in Articte 335 of the Constitution. In order to 
implement the directions of the Supreme Court, the Government of 
India issued an order on 22nd July, 1997 for removing the facilities 
enjoyed by the Scheduled Castes and Scheduled Tribes in the 
relaxation of qualifying marks and standard of evaluation. After the 
withdrawal of the G.O., several Members of Parliament and several 
other organisations raised objections and shouted slogans in the   
streets against this ... /Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : You have 
got only two minutes, it is better if .you give your suggestions because 
we have to finish the whole debate on this Bill by 4 o'clock. 

SHRI C.P. THIRUNANAVKKARASU : Yes Sir; I will finish in 
two minutes. In the Lok Sabha, this issue was raised on 17th and I8,n 
March. The proceedings of the House were obstructed and disturbed. 
On that day, the Prime Minister said in the Lok Sabha, and I quote  
../Interruptions).,. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : You can 
leave that.  This has already been quoted   You wind up now. 

SHRI C.P. THIRUNAVUKKARASU : Sir, I am sorry this 
portion has not been quoted. I would like to quote this now. I quote, 
"The Government is committed to maintain the system of reservation 
that has been followed so far and is proposed to bring forward a 
legislation and even to amend the Constitution, if so required." Sir, the 
Prime Minister on I5'h March, 1999 said in the Convention of the 
Members of Parliament, and I quote, "The Government has already 
taken steps to review the operational guidelines issued by the Ministry 
of Personnel regarding the reservation in Government 
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jobs, which has created the discontent among the Scheduled Castes 
and Scheduled Tribes.  The Government is committed to protect the 
interests of 
the Scheduled Castes and Scheduled Tribes employees and the 
operational guidelines issued will be withdrawn as quickly as 
possible." It is said and done by this Government. 

THE VlCE-CHAIRMAN(SHRI T.N. CHATURVEDI) : You have 
to wind up now. 

SHRI C.P. THIRUNAVUKKARASU : Yes; Sir. Eminent jurists 
and some elite people are still criticising the amendment and 
canvassing that there should not be any reservation in promotion. 
They argue the judgement of the Supreme Court in Vinod Kumar and 
Indira Sawhney' case. 
.. {Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): But now it 
is coming.  You have only to support it. 

If you want to give any suggestions, you can give. 
SHRI C.P. THIRUNAVUKKARASU : Sir, I am supporting it. 

This is my suggestion.   ..( Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVDI): We can 
forget as to what others say.   ..(Interruptions)... 

SHRI C.P. THIRUNAVUKKARASU : They say, "it is against 
national interest. Merit alone has to be considered." Why I am saying 
this is because even today it is lingering in the minds of the people that 
merit alone has to be taken into consideration; this amendment is not 
for national interest. I would say that these promotions and selections 
are pending from the year 1947. From the year 1958, these facts have 
to be taken into consideration for giving promotions, and relaxation has 
to be given. For the past 52 years this has been so and nothing has 
happened against the national interest by adopting this policy. So, 
there should not be any bar at all in giving relaxation to the Scheduled 
Castes and the Scheduled Tribes even today. Then I would like to say 
that Tamil Nadu is mainly responsible and has played a pioneer role in 
the development of the Scheduled Castes, the Scheduled Tribes and 
other backward classes. To safeguard the interests of the deprived _or 
the depressed society, the then Madras Government had set up 
grants-in-aid to regulate financial aid to the educational institutions for 
the depressed classes. This happened in the year  1885.       In the 
year 1921, the State Council of Madras passed a 

722 



[17 AUGUST", 2000} RAJYA SABHA 

resolut ion .. /In terruptians)... 

THE VICE-CHAIRMAN {SHRI T.N. CHATURVEDI): Why are 
you going into the history? You straightaway come to the suggestions 
because there is no time.  Your time is already over../Interruptions)... 

SHRI C.P. THIRUNAVUKKARASU : I am sorry. I may please 
be permitted.   I am winding up in two minutes.  Only two persons are 
speaking 
from our side.   ..(Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : There 
are a large number of 'Other Members' who have to speak.      We 
would like to hear you later on. 

SHRI C.P. THIRUNAVUKKARASU : I will finish in two 
minutes. From the year 1921, we are doing it. The DMK is for this 
proposal. When the DMK became part and parcel of NDA 
Government, it was said and propagated from various platforms that 
as far as the BJP Government is concerned, it is against the backward 
communities, it is against the Scheduled Caste and Scheduled Tribe 
communities, it is against the minorities; and along with the BJP, the 
DMK has also been criticised like anything on this issue. But by 
bringing three amendments to the Constitution, the NDA Government 
has ultimately proved that it is not against the Scheduled Castes, 
Scheduled Tribes, Other Backward Classes and minorities. Sir, one 
amendment is with respect to the backlog, .another amendment is 
related to extending the period of reservation for the next ten years. 
And the third amendment is related to giving relaxation to the 
Scheduled Castes and Scheduled Tribes in promotion. 

So, this proves that as far as the NDA Government is 
concerned, it is not against backward classes or the Scheduled 
Castes or the Scheduled Tribes. This is the point. This is the thing that 
I am stressing. All along, they are saying that the DMK has one policy 
and the BJP has another policy. As far as backward classes, the 
Scheduled Castes, the Scheduled Tribes and minorities are 
concerned, we are sailing in the same boat. So, I welcome the Bill and 
support the Bill. 

Thank you very much. 
THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Mr. 

Margabandu, one minute.   Probably, you don't want to use it. 

SHRI R. MARGABANDHU (Tamil Nadu): Sir, I am supporting 
this Bill.   After  the  recommendations  of  the  Manda!  Commission  
regarding 
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backward classes and  other things,  my suggestion would be that the 
backward classes should also be included in article 335. 

Then, Sir, as far as promotion is concerned, qualifying 
exemptipn and evaluation standards are the two criteria. As a matter of 
fact, I would like to quote my personal experience in this matter. When 
1 was the Managing Director of the Textbook Society in Tamil Nadu in 
1888, I gave promotion to a Harijan lady officer in the Textbook 
Society, but the institution opposed it. The matter was taken to the 
High Court and challenged. When the less privileged persons from the 
Scheduled Castes and the Scheduled Tribes are given concessions in 
qualification, the same concession has to be extended to equally less 
privileged backward class people also. 

I have one more suggestion. Now, 50 years after the 
Independence, the Government must think of raising the standard of 
the Scheduled Castes and the Scheduled Tribes people to that of 
other communities so that they can be placed well and equally in the 
society. There is one paragraph in Indira Sawhney's case.  It reads: 

"In providing for the reservation and the appointment to posts 
under article 16(4), the State has to take into consideration the 
claims of the members of the backward classes consistently 
with the maintenance of the efficiency of the administration." 

So, maintenance of the efficiency of the administration is also 
to be taken into consideration while considering this Bill.Thank you. 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): Ǜी मूल चÂद मीणा, 5 िमनट मȂ समाÃत कर 
दीिजए। 

Ǜी मूल चÂद मीणा (राजÎथान): कोिशश कǘंगा महोदय। 

उपसभाÁय© महोदय, सरकार ǎारा लाए गए अनुसूिचत जाित और अनुसूिचत 
जनजाित सेवाओं मȂ आर©ण िवधेयक, 2000 का मȅ Îवागत करता हंू और इस िबल का 
समथ«न करता हंू। यह मȅ जǘर कहना चाहंूगा िक देरी से सही पर सरकार ने इस िबल को 
लाकर अ´छा काम िकया है। इससे शेǹुÊड काÎट और शेǹुÊड ĘाइÅस के लोगȗ मȂ जो 
गलत भावना पैदा हो गई थी, असुर©ा की भावना पैदा हो गई थी उन लोगȗ मȂ िवÌवास 
वािपस जागा है िक सरकार से हमȂ सुर©ा िमल जाएगी। इस Ģकार की भावना उन लोगȗ मȂ 
जागी है। उपसभाÁय© महोदय, इस िवधेयक को लाने की आवÌयकता इसिलए पड़ी 
िक...(Ëयवधान)... 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): वह कह िदया है, आप केवल सजȂशंस दे 
दीिजए। 

Ǜी मूल चÂद मीणा: हा,ं सर मȅ सजेशंस ही दे रहा हंू। 1993 के अंदर एक 
िडसीजन 
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आया था – पंजाब सरकार बनाम जुनेजा केस मȂ िक पाचं साल तक पदोÂनित के अंदर 
िरजवȃशन िदया जा सकता है। लेिकन उस समय जो सरकार थी उसको शेǹÊुड काÎट 
और शेǹुÊड ĘाइÅस के कम«चािरयȗ को Ģोमोशन देने की जो नीित थी उसको बरकरार 
रखने के िलए सशंोधन लाना पड़ा। उसके बाद िफर सुĢीम कोट« के पाचं जजȗ की पीठ को 
यह जुनेजा केस दे िदया गया और उसमȂ जो िडसीजन हुआ वह िकस आधार पर हुआ, उन 
जजȗ की  नीित ¯या थी, उनकी नीयत ¯या थी उसके बारे मȂ मȅ कहना चाहंूगा। उन जजȗ ने 
जो उसका उदाहरण िदया है वह अमेिरकी कोट« के फैसले का उदाहरण िदया है। 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): ऐसा है िक इसके ऊपर चार बजे वोȋटग 
होनी है, यह हाउस का मत है। इस बजह से फैसलȗ को छोड़कर आप सजेशÂस दे दीिजए। 

Ǜी मूल चÂद मीणा: सर, मȅ सजेशÂस ही दे रहा हंू। उसके बाद अनुसूिचत जाित 
और जनजाित के सासंद भी Ģधान मंĝी जी से 1996 मȂ िमले थे और उस समय Ģधान मंĝी 
Ǜी अटल िबहारी वाजपयी जी थे। उÂहȗने आÌवासन िदया था िक वह सशंोधन िबल लायȂगे। 
आÌवासन के बाद भी िबल नहȒ आया। उसके बाद 1998 मȂ िफर Ģधान मंĝी जी ने 
आÌवासन िदया लेिकन िफर भी वह सशंोधन िवधेयक नहȒ आया। उसके बाद िदसÇबर, 
1999 मȂ Ģधान मंĝी जी ने सासंदȗ को आÌवासन िदया और अब शीđ ही यह सशंोधन िबल 
आ जाएगा। इससे हमको सतुंȎÍट हुई है। इसका Ģधान मंĝी जी बार-बार आÌवासन दे रहे 
थे, उनका वह आÌवासन भी पूरा हो रहा है। इस िबल के आने से शेǹुÊड काÎट और 
शेǹुÊड ĘाइÅस के िजतने लोग हȅ, उनमȂ आशा की िकरण जगी है। वे भी समझȂगे िक इस 
सरकार मȂ हमारी सुर©ा है, हमारा िहत है। इसके साथ ही मȅ सुझाव देना चाहंूगा। 

1. आर©ण नीित से सबंंिधत एक Ëयापक कानून बनाना चािहए। 
2. आर©ण सबंंधी सभी िनयम, िविध और आदेश व कानूनȗ को सिंवधान 

की नȚवी अनुसूची मȂ रखा जाना चािहए िजससे िक आर©ण ËयवÎथा 
और नीित सुचाǘ ǘप से िबना िकसी अवरोध के अनुपािलत की जा 
सके। 

3. िकसी भी Âयायालय के समक© आर©ण सबंंधी िकसी भी मामले मȂ 
अनुसूिचत जाित, जनजाित आयोग की सलाह लेना आवÌयक हो। 

4. आर©ण सबंंधी िकसी भी आदेश को जारी करने से पहले अनुसूिचत 
जाित, जनजाित आयोग की सलाह लेना अिनवाय« हो। 

5. आर©ण के मामले मȂ ढील बरतना, आदेशȗ व नीितयȗ को तोड़-
मरोड़कर ĢÎतुत करने वाले सबंंिधत अिधकािरयȗ को दȎ½डत करने 
की समुिचत ËयवÎथा होनी चािहए। 

6. अनुसूिचत जाित, जनजित आयोग को सलाह, Ģितवेदन के ऊपर 
जाचं करने और आदेश देने और उनकी अनुपालना कराने के Âयाियक 
अिधकार Ģदान िकए जाएं। 

 

उपसभाÁय© महोदय, अभी शेǹÊुड काÎट और शेǹुÊड ĘाइÅस आयोग ने 
कालेज के अÂदर Ģोमोशन मȂ गड़बड़ी करने के मामले की जाचं के आदेश िदए थे और वहा ं
के अिधकािरयȗ को नोिटस देकर बुलाया गया था, लेिकन इस देश के अदंर Âयायालयȗ मȂ 
ऐसी भावना के लोग बैठे हुए  
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हȅ, जो दिलत की बात नहȒ करते हȅ, शेǹÊुड काÎट और शेǹुÊड ĘाइÅस की बात नहȒ 
करते हȅ, व ेकेवल अपनी भावनाओं के आधार पर, अपनी जाित के आधार पर ऐसे फैसले 
कर देते हȅ। िजन अिधकािरयȗ को हाईकोट« ने Îटे आड«र दे िदया। 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): आप उस बात को छोड़ दीिजए। आप कोट« 
वगैरह की आलोचना छोड़ दीिजए। 

Ǜी मूल चÂद मीणा: मȅ आलोचना नहȒ कर रहा हंू. मȅ तो वाÎतिवकता बता रहा 
हंू। उन लोगȗ की ¯या नीयत है, ¯या नीित है, ¯या ǓȎÍटकोण है। मȅ ǓȎÍटकोण की बात कह 
रहा हंू.. 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): हो गया, ठीक है। मȅ आपकी बात मानता हंू 
िक आपने कोट« की आलोचना नहȒ की है। 

Ǜी मूल चÂद मीणा: शेǹुÊड काÎट और शेǹुÊड ĘाइÅस के लोगȗ के िलए 
आरि©त ËयवÎथाएं हȅ। इसके कुछ अनु´छेद हȅ. 15(4), 16(3), 16(4)(ए), 46, 309 और 
335 इनको तोड़-मरोड़कर के इस Ģकार के िनण«य दे रहे हȅ िक जो अिधकार शेǹुÊड 
काÎट और शेǹुÊड ĘाइÅस के लोगȗ को िमले हȅ, उनको छीना जा रहा है। इसका 
अिधकार केवल ससंद को होना चािहए। राÍĘपित जी के हÎता©र से यह अिधकार होना 
चािहए। Âयायालय जो आदेश दे रहे हȅ, अनु´छेद 141 के अदंर कानून बनाकर उनका तुरÂत 
पालन िकया जाना चािहए ¯यȗिक इसका राजÎथान ¶यादा िवȎ¯टम हुआ है। राजÎथान मȂ 
शेǹुÊड काÎट और शेǹÊुड ĘाइÅस के जो आईएएस और आईपीएस अिधकारी थे, 
उनको िरवट« िकया गया है, इससे उनको ¶यादा आघात लगा है। मȅ यह कहना चाहंूगा िक 
इस िवधेयक के साथ ही इसमȂ यह ¯लाज भी जोड़ी जाए िक जो अिधकारी या कम«चारी 
िरवट« हुए हȅ, उनको वापस उसी हालत मȂ लाया जाए जैसी हालत मȂ वे इससे पहले थे, मȅ 
इस िवधेयक के अंदर ऐसा Ģावधान चाहता हंू। इतना कहकर मȅ अपनी बात समाÃत करता 
हंू। धÂयवाद। 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): nr P. 
SeMe Das.  You have only three minutes to speak. 

DR. (MS.) P. SELVIE DAS (NOMINATED): Sir, I don't think I 
need even three minutes. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That will 
help others. 

DR. (MS.) P. SELVIE DAS: Thank you for giving me an 
opportunity. 

Sir, I strongly support and welcome the Bill. It should be 
implemented as early as possible. 

Sir, I would like to point out just a few things. One is that, we 
do have entrance examinations for recruitments in certain institutions 
and organisations. I would like the Government set up as well as the 
private organisations to reduce the qualifying marks for the Scheduled 
Caste and 
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Scheduled Tribe candidates, wherever they have the entrance 
examination. Even today, in the Union Public Service Commission, 
they do have this system. If it is 50 marks prescribed for the general 
category candidates, it is 40 or 45 marks for the Scheduled Caste and 
Scheduled Tribe candidates. Even when they are calling them for an 
interview, they should take this into account. Secondly, if the 
Government really wants to achieve what we could not achieve in the 
last 53 years, we should be able to achieve it in a couple of years after 
we pass this Bill. That is, the backlog that' we have of Scheduled 
Caste and Scheduled Tribe vacancies in all the organisations, both 
private and public sector as well as Government Departments. We 
should be able to fill them up. While implementing this order, if you get 
into any office, I am sure they are going to say, "We do not have 
positions. All are filled up." If they have to watt for that, it cannot be 
done. So, I would request the concerned Ministry, the Department of 
Personnel and Training, to issue a memorandum to all the 
Departments saying that they should be able to create supernumerary 
posts; otherwise it is impossible. Everywhere, all the posts would be 
filled up. If we could do that by creating supernumerary posts, it would 
be better and the finance involved also would be less. While, in the 
new recruitment - not the backlog, - the qualifying marks being 
reduced, we should be able to follow the roster system. It should be 
strictly followed in promotions atso. But in certain States, in 
promotions, they have gone up to the first rank of the gazetted 
position. But I think we should take it to the higher levels also. I also 
request the Minister that the memorandum which has been issued by 
the Department of Personnel and Training should be withdrawn 
because, even today, many Departments are holding on to that 
memorandum and saying, "We cannot make the promotion." Thank 
you very much. 

THE VICE-CHAIRMAN (SHRI T.N.  CHATURVEDI): With this,  
you support the Bill. 

SHRI V.P. DURAISAMY (Tamil Nadu): In the beginning itself, 
she said so. 

उपसभाÁय© (Ǜी टी.एन. चतुवȃदी): Ǜी गाधंी आज़ाद । आप तीन िमनट ले 
लीिजए। 

Ǜी गाधंी आज़ाद (उǄर Ģदेश): धÂयवाद महोदय, मȅ तीन िमनट ही लूंगा। 
महोदय, आर©ण का मामला भीख का नहȒ, भागीदारी का मामला है इसिलए मȅ इस 
िवधेयक का पुरजोर समथ«न करता हंू। महोदय, िनयुȎƪ मȂ आज तक आर©ण कहȒ भी पूरा 
नहȒ हुआ। है ¯यȗिक कभी एबल, कभी सूटेबल और कभी Ęेसेबल लै¯यनूा लगाये गये, 
िजसके कारण  आर©ण पूरा नहȒ हुआ । इसके अितिरƪ आर©ण पूरा करने वालȗ की 
नीयत खराब होने के कारण भी आर©ण आज भी 

727 



RAJYA SABHA [17 AUGUST, 2000] 
 

कहȒ पूरा नहȒ हो पाया। साथ-साथ Âयायालय ǎारा Âयाय न होने के कारण भी Ģोमोशन मȂ 
जो आर©ण 22 जूलाई 97 से रोक िदया गया था, मȅ मंĝी महोदया से िनवेदन कǘंगा िक 
उस अÂयाय से लोगȗ को बचाने के िलए यह Ģोमोशन 22 जूलाई 97 से ही लागू िकया जाए। 
इसके साथ-साथ मȅ मागं करता हंू िक आर©ण को सिंवधान की नौवȒ अनुसूची मȂ रखा जाए 
तािक इस वग« के लोग Âयायालय के अÂयाय का िशकार न हो सकȂ  इसके अितिरƪ सभी 
वगș की सेवाओं मȂ िनयुȎƪ एवं ĢोमोशÂस मȂ आर©ण िदया जाए और बैकलॉग भी पूरा िकया 
जाए। मȅ यह भी मागं करता हंू िक सभी Âयायालयȗ, उ´च Âयायालयȗ तथा सवȘ´च 
Âयायालय मȂ भी आर©ण देने की ËयवÎथा की जाए। महोदय, िजस सदन से हम बोल रहे हȅ, 
इस सदन मȂ भी आर©ण नहȒ है और साथ ही साथ िवधान पिरषदȗ मȂ भी आर©ण नहȒ है 
इसिलए मȅ मंĝी महोदया से िनवदेन कǘंगा िक सिंवधान सशंोधन िवधेयक लाकर इस 
सदन मȂ और िवधान पिरषदȗ मȂ भी आर©ण को लागू िकया जाए। इसके अितिरƪ िनजी 
©ेĝ जो सरकार ǎारा भारी ऋण और अनुदान लेकर सचंािलत होते हȅ, उनमȂ आर©ण की 
ËयवÎथा की जाए। साथ ही साथ मȅ अनुरोध करता हंू िक आर©ण पूरा न करने वाले 
अिधकारी को भी कोई न कोई दंड देने की ËयवÎथा की जाए तािक आर©ण का पूरा लाभ 
िमल सके। इसी मागं के साथ पुन: समथ«न करते हुए मȅ अपनी बात को िवराम देता हंू। 
धÂयवाद। 

DR. ALLADI P. RAJKUMAR (Andhra Pradesh): Mr. Vice-
Chairman, Sir, on behalf of my party and on my own behalf, I 
congratulate the Government on getting this Bill for discussion. We 
whole-heartedly support this Bill. Sir, these facilities which are being 
given to the SCs and STs are well-deserved. Still, the Government 
should have an open mind and think how best to give more facilities to 
these categories. In Andhra Pradesh, our hon. Chief Minister, 
Mr.Chandrababu Naidu, has launched a*special drive to fill up all the 
vacancies of backlog in the State. My sincere appeal, through you, Mr. 
Vice-Chairman, to the Government is that the BCs should also be 
given the same facilities as are being given to the SCs and STs. I want 
to highlight this point for the BCs. With this, I whole-heartedly support 
this Bill.  Thank you very much. 

SHRI K.B. KRISHNA MURTHY (Karnataka): I thank you, Mr. 
Vice-Chairman, for giving me this opportunity to speak on the 
Constitution (Eighty-Eighth Amendment) Bill, 1999. The Union 
Government and many State Governments have not filled the backlog 
of vacancies meant for the SG and ST. This backlog was created by 
giving lame excuses of nonavailability of candidates at the time of 
recruitment. The Government should ensure that the backlog 
vacancies are filled up. Even after 53 years of Independence, the SC 
and ST people have no proper representation in services like the 
judicial services, foreign services and scientific services. Somehow, 
they are avoided, with the dishonest intention of keeping them out of 
the total progress, and unless this disparity, this apathy, goes, these 
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downtrodden people wilt not be able to come up and join the 
mainstream of the society to build up this nation. So, the Government 
should ensure that in these services also, reservation is done,   
through this Amendment. 

One last thing I want to mention, Sir. The Scheduled Castes 
and Scheduled Tribes throughout the nation have become 
apprehensive that the Constitution Review Committee constituted by 
the Government may extinguish the reservations and concessions 
enshrined in the Constitution by Dr.Babasaheb Ambedkar. I feel that 
the Constitution (Eighty-Eighth Amendment) Bill may remove their 
fears. But I still feel that the Government should make it clear that the 
Constitution Review Committee is not here to remove the reservations 
and concessions extended to the Scheduled Castes and Scheduled 
Tribes. Sir, a Reservation Act should be passed by Parliament and all 
issues should be in one Act. With these words, I support this Bill. 
Thank you very much. 

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. 
Vice-Chairman, Sir, I would like to place before the House certain 
issues of concern, as far as the Bill and the series of Bills which have 
been passed earlier are concerned. Firstly, it is an issue of concern 
that whereas the Supreme Court is the supreme authority in which the 
entire nation places its trust on all matters, whether political, 
constitutional, economic or otherwise, we are, today, by the passage 
of this Bill, the next Bill, as well as the previous Bill, utilising the 
legislative process to circumvent the Supreme Court. Is there 
something wrong with our process? Is there a conflict between the 
Supreme Court and the legislative process? 

[THE DEPUTY CHAIRMAN in the Chair] 

We should, I think, look into the reason why the Supreme 
Court, which is the highest judicial body of the land, having examined 
all the factors, chose to pass the opinion it did. And this thing, we 
should examine with an unbiased and unprejudiced approach. 

The second area of concern is, even after 53 years of 
independence, why has the economic state of the Scheduled 
Castes/the Scheduled Tribes not come up? Where is the flaw? Is 
there a growing, so-called, creamy layer within the Scheduled 
Castes/the Scheduled Tribes themselves, which has got a vested 
interest in keeping the remainder of the Scheduled Castes/the 
Scheduled Tribes backward? What steps is the Government going to 
take to ensure that the fruits of all this legislation that we are 
discussing will finally get to the people for whom it is intended, and 
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not get absorbed by the increasing thickness of the creamy layer 
which is swarming within the Scheduled Castes themselves? 

Thirdly, Madam Deputy Chairman; sorry, Chairperson .. 
interruptions)... 

THE DEPUTY CHAIRMAN: I don't mind if you call me a man! 
it is okay.   I am not so particular about it. 

SHRI SHANKAR ROY CHOWDHURY: Madam, Mrs. Indira 
Gandhi was called the only man in the Cabinet! 

DR. KARAN SINGH (Delhi):   I object! 

SHRI SHANKAR ROY CHOWDHURY: I think, Sir, you were in 
the Cabinet! 

THE DEPUTY CHAIRMAN: It is a very chauvinistic statement 
that she was the only man.  She was really the only woman. 

SHRI SHANKAR ROY CHOWDHURY: Okay. Madam, my 
final point is, I would like to take advantage of this opportunity when 
the attention of the House is focussed on reservations, to project, 
before the House, the case of ex-servicemen. Whenever we proceed 
to the courts of law for relief, as far as ex-servicemen are concerned, 
we are often informed, the coOrt often decides, that in view of the 
existing reservations for Scheduled Castes/Scheduled Tribes and 
Other Backward Classes, it is no longer possible for them to give the 
reservations which have been guaranteed for ex-servicemen. Through 
you, Madam, I would like to bring to the notice of the Government that 
this is the plight of the ex-servicemen who are not being given their 
due share in the race for reservations. Thank you very much. 

SHRI EDUARDO FALEIRO (Goa) : Madam Deputy 
Chairperson, t support this Bill, and I want to draw the attention of the 
House, and also of the Government, to the commitment made by the 
former Law Minister, Shri Ram Jethmalani, that he would consider 
favourably the case of Christians of Scheduled Caste origin for the 
purpose of making Constitutipi amendments so that they get the 
benefit like the ones which we art considering at present. Now I hope 
and pray, though Mr. Jethmalani is no more the Law Minister, that the 
Government will abide and stand by the commitment made by him 
and, therefore, I urge upon the House to support 
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4.00 P.M. 
the Government in bringing forward these Constitutional amendments 
so that the Christians of Scheduled Caste origin also get the benefits. 
They deserve; their condition is pitiable, miserable, it is unfortunate 
like their other 
brethren. 

Ǜीमती जमना देवी बाǗपाल (राजÎथान): उपसभापित जी, यह जो अनुसुिचत 
जाित और अनुसूिचत जनजाित के िलए आर©ण का िबल आ रहा है इसके िलए मȅ Ģधान 
मंĝी जी और पूरे सदन का ǭदय से आभार Ëयƪ करती हंू। आज इन के उ¾थान की बात 
कर रहे है,जब तक शोिषत,दिलत और गरीब को बराबर का दजɕ नही िदया जायगा तब 
तक इनका आरझण तो रहना ही चािहए। जब तक इनका जीवन Îतर दूसरȗ के बराबर 
नहȒ होगा तब तक आर©ण को रोकने का मुǈा ही नहȒ उठना चािहए। आज भी उनकी 
पदोÂनित कभी तो जज साहब िनरÎत कर देते हȅ, कभी Ģोमोशन रोक देते हȅ। जैसे हमारे 
Ģदेश राजÎथान मȂ हुआ, अिधकािरयȗ की तीन-तीन, चार-चार साल से पदोÂनित रोक दी 
और व े दूसरे लोगȗ से बीस साल पीछे चले गए। जब तक अनुसूिचत जाित, अनुसूिचत 
जनजाित के लोगȗ को आई.ए.एस, आई.पी.एस, आर.पी.एफ. और िवÌविवǏालयȗ मȂ 
कुलपित और सभी जगह इन जाितयȗ को बराबर का दजɕ नहȒ दै, इनको  समान Îतर पर 
नहȒ रखȂ, तब तक इनको आर©ण िमलना चािहए। यिद हम उÂहȂ आर©ण नहȒ देते हȅ, मȅ 
िकसी जाित का नाम नहȒ लेती लेिकन इनके जीवन के Ģित कुछ लोगȗ की सोच कीड़े-
मकोड़ȗ से भी घिटया होती है। आज भी छुआछत हैू , इÂहȂ घर बनाने के िलए कहȒ जमीनȂ 
नहȒ िमल रही हȅ। आज हमारे देश को आजाद हुए पचास साल से ऊपर होने जा रहे हȅ 
लेिकन कुल िमलाकर इसकी दशा आज भी सोचनीय है। इसीिलए यह मुǈा आया। हम 
इनके िलए आपका Îवागत करते हȅ िक आर©ण होना चािहए और पदोÂनित मȂ तो जǘर 
होना चािहए। आपने मुझे बोलने का मौका िदया और मेरे दो शÅद सुने इसके िलए मȅ सदन 
का धÂयवाद करती हंू। धÂयवाद। 

THE DEPUTY CHAIRMAN: Now, we should have not less 
than two-thirds of the Members present and not less than half of the 
Members present and voting for it in the House. I want to put a 
proposal before the House and the Government that we have another 
Constitution Amendment Bill which we have to take up. It will not take 
much time. After the conclusion of the discussion on this Constituti on 
(Eighty-eighth Amendment) Bill, 1999, we will start the discussion on 
the other Bill. After we finish that, we will have the voting on both the 
Bills, if the House so agrees. Otherwise, we will keep on adding more 
speakers on it and everything will be delayed. ! want to put this 
proposal before the House and the Government. 

SOME HON. MEMBERS:   We agree. 

SHRI SANGH PRIYA GAUTAM: You do what is legally and 
procedurally correct. 
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THE DEPUTY CHAIRMAN: There is nothing illegal about it. 
The thing is that we need, at least, 40 more Members to be present in 
the House. The Congress Party, the BJP and other parties have 
written that they have telephoned the Members to come over here. 
They will be coming. 

SHRI SATISH PRADHAN (Maharashtra): Everybody supports 
this Bill. 

THE DEPUTY CHAIRMAN: Everybody wants to pass this Bill. 
There is no controversy about this BUI. But the thing is that the 
requisite number should be there. It has to be there. It is a pre-
requisite. On the other Bill, there are only three speakers, सघं िĢय जी, 
आप इस िबल पर बोल दीिजए लेिकन इसका यह मतलब नहȒ हȅ िक आप चालीस िमनट 
तक बोलȂगे । 

Ǜी संघ िĢय गौतम: उपसभापित महोदया, मȅ पाचं िमनट बोलूंगा। पहले तो मȅ 
सरकार का, सदन का तथा राजनैितक दलȗ का आभार Ëयƪ करता हंू। इन शोिषत, 
दिलत, पीिड़त समाज के लोगȗ के Ģित सभी की हमददȓ है, सभी इन पर दयाल ूहो रहे हȅ 
और सव«सÇमित से इस िवधेयक को पािरत कर रहे हȅ। लेिकन मȅ जो थोड़ी सी गलतफहमी 
है उसे भी दूर करना चाहता हंू। सिंवधान मȂ आर©ण दो तरह का है : एक तो लोकसभा तथा 
िवधानसभा मȂ तथा दूसरा नौकिरयȗ मȅ। आȌटकल 334 मȂ नौकिरयȗ के आर©ण की कोई 
िमयाद नहȒ है, सबसे पहले मȅ इसे ही ÎपÍट करना चाहंूगा। इस बारे मȂ पूरे देश, पूरे समाज 
तथा सभी राजनीितक दलȗ को गलतफहमी है। इसका कोई सबंंध िमयाद से नहȒ है। भारत 
एक िवकासशील देश और कÊयाणकारी रा¶य है। सिंवधान िनमɕताओं ने इस देश के 
चतुमु«खी िवकास और जो हैËज हȅ, सव«हारा लोग हȅ उनके कÊयाण की बात कही थी। 
कÊयाण का मतलब रोजी, रोटी, कपड़ा, मकान, िश©ा, दवा, सुर©ा, Âयाय, सÇमान तथा 
बराबरी है। यह िजन लोगȗ को नहȒ िमली है उÂहȂ िमलनी चािहए। यह जब तक नहȒ िमलेगी 
तब तक हमारा देश कÊयाणकारी देश नहȒ रहेगा, इसमȂ िकसी तरह की कोई गलतफहमी 
नहȒ होनी चािहए। आप सारे आंकड़े उठाकर देख लȂ, चाहȂ नौकिरयȗ मȂ देख लȂ या अȌथक 
©ेĝ अथवा सामािजक ©ेĝ मȂ देख लȂ तो पता चलता है िक हमारा मंतËय पूरा नहȒ होता। 

मȅ अिधक लबंी बात न कहकर एक Ģाथ«ना जǘर करना चाहंूगा िक हमारी जो 
िवधाियका है, चाहे वह हमारे Îटेट लेिजÎलेचस« हȗ, रा¶य िवधान मंडल हो या ससंद हो, 
हम िजतने भी कानून पािरत करते हȅ, उसमȂ जो हमारी िदशा होती है वह िवकास और 
कÊयाण के ©ेĝ मȂ होती है। उसमȂ जो हमारी काय«पािलका है उसका यह परम कत«Ëय है िक 
वह उसका िĎयाÂवयन उसी िदशा मȂ करे। यह काय«पािलका का दािय¾व है, सवैंधािनक 
दािय¾व है। मȅ इसके बारे मȂ बहुत सी नजीरȂ भी दे सकता हंू। लेिकन तकलीफ तब होती है 
जब उसका इÇपलीमȂटेशन नहȒ होता, िĎयाÂवयन नहȒ होता और दशा नहȒ सुधरती है। मȅ 
मीिडया के माÁयम से अपनी Âयायपािलका से Ģाथ«ना करता हंू िक उसका दािय¾व है िक 
लेिजÎलेशन को उसी िदशा मȂ अनुवािदत करना यानी िवकास और कÊयाण की िदशा मȂ 
अनुवािदत करना। Âयायपािलका से हमȂ यह उÇमीद नहȒ है िक वह उसके िवपरीत Âयाय दे। 
इसमȂ काय«पािलका ǎारा ऐसा हुआ है इसिलए आज यह नौबत आई 
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है। इसिलए मȅ इस बात को कह रहा हंू ¯यȗिक तरह तरह की शंकायȂ उ¾पÂन होती हȅ। आज 
सारे देश की पिरȎÎथित, सारे देश के लोगȗ की मानिसकता और सारे देश के राजनैितक 
दलȗ का एक जुट होना और इस वग« के िलए सव«सÇमित से राय बनाकर  िवधेयक को 
पािरत  करना  यह एक शुभ सकेंत है। मुझे आशा है िक इस देश का या कानून इस देश की 
Âयायपािलका सहष« Îवीकार करȂगी और आगे चलकर िकसी Ģकार की कोई बाधा इस 
िवधेयक के कायɕÂवयन मȂ नहȒ आएगी। इन शÅदȗ के साथ उपसभापित महोदय, मȅ अपनी 
सरकार, Ģधानमंĝी और मंĝी महोदया का आभार ĢदȌशत करते हुए इस िवधेयक का 
समथ«न करता हंू। धÂयवाद। 

SHRI H.K. JAVARE GOWDA (Karnataka): Madam, I support 
this Bill. The Scheduled Castes and the Scheduled Tribes people are 
the deprived classes of our society. To protect them from social 
injustice and other forms of exploitation, this Bill must be passed.  
Thank you. 

THE DEPUTY CHAIRMAN: That is all. When we want you to 
speak, you don't speak. When we do not want you to speak, you keep 
on speaking. 

*िमजɕ अÅदुल रशीद (जÇमू और कÌमीर): मȅ इस िबल का पुरजोर सपोट« 
करता हंू जो एससी और एसटी के िसलिसले मȂ िडसकस हो रहा है। मȅ िसफ«  आपके 
वसातत से इस हाउस का तव¶जह िदलाना चाहता हंू िक जÇमू-कÌमीर सरकार की तीन 
मुखतिलफ सरकारȗ ने जÇमू-कÌमीर के पहाड़ी Îपीȋकग ĘाइÅस का बाकायदा सवȃ करने 
के बाद रेकमंड िकया है िक उनको भी एसटी िड¯लेयर िकया जाए। मȅ आपके िवसातत से 
इस हाउस के सामने गवन«मȂट से गुजािरश कǘंगा िक यह जो केस इस वƪ सȂĘल सरकार 
के पास है और िजसे जÇमू-कÌमीर के पहाड़ी Îपीȋकग Ęाइब के िलए बाकायदा सवȃ करने 
के बाद तीन सरकार ने िजसे रेकमȂड िकया है िक इनको भी एसटी का दजɕ िदया जाए 
उसको वह मंजूर करे। 

THE DEPUTY CHAIRMAN: Now I have no other alternative. The 
discussion on the Constitution (Eighty-Eighth) Amendment Bill, 1999 is 
over. We will have the voting when we have the requisite number. Till then 
the House cannot sit in a vacuum. Now the Minister will reply to the debate. 
After that we will take up the Constitution (Eighty-Sixth) Amendment Bill, 
1999.  आपका यह पहला काȎंÎटटयशून अमȂडमȂट िबल है ? 

Ǜीमती वसुÂधरा राजे: नहȒ नहȒ। इस िवषय पर पहले भी हो चुका है। 

SHRIMATI VASUNDHARA RAJE: Madam, it is a matter of 
great satisfaction for me to witness the overwhelming response of the 
Members in support of the move of the Government for this 
Constitutional  Amendment. 

*Transliteration of the speech in Persian script is available in the Hindi 
version ol the Debate. 
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Madam, as stated by the hon. Prime Minister in the Lok Sabha on 
March 18, 1999, the Government had initiated A review of the five 
Office Memoranda which were Issued by the Department of Personnel 
and Training between January and August, 1997. As the House is 
aware, the Government had, earlier, in the last Session of Parliament, 
introduced a Constitutional Amendment Bill to overcome the adverse 
effect of the O.M. dated August 29, 1997 towards fulfilment of the 
promise of the hon. Prime Minister. With the support of this House and 
that of the other House, the Constitution was amended to incorporate 
article 16 (4B) vide the Constitution (Eighty-First Amendment) Act, 
2000. The Members would be pleased to know that the Government 
has already issued orders on July 20, 2000 for excluding the backlog 
vacancies from the 50 per cent ceiling which had been imposed earlier 
in August, 1997, in implementation of a Supreme Court judgement. As 
far as the other three O.Ms are concerned, I would like to quickly go 
through those also, As per the O.M. dated- January 30, 1997, based 
on the Supreme court judgement in the case of Sirpal Singh Chauhan, 
if a SC/ST candidate had been promoted earlier, by virtue of the rule of 
reservation/roster, than his senior general candidate, and the' senior 
general candidate has been promoted later on, in deciding the higher 
grade, the general candidate would get the seniority over such earlier 
promoted SC/ST candidate. The Five-Judge Constitution Bench of the 
Supreme Court has since reaffirmed the earlier judgement in the Birpal 
Singh Chauhan case. It has been decided to await the outcome-of the 
petition pending in the Supreme Court on the contents of article 16 
(4A) of thft Constitution. And in another petition challenging the 
inclusion of the Tamil Nadu Act (45) of 1994 in the Ninth Schedule of 
the Constitution, as per the O.M. dated July 2, 1997, based on the 
Supreme Court Judgement k> the R.K. Sabharwal's case, the 
reservation has to be related to posts and not to vacancies; 
accordingly, the vacancy-based roster was replaced; by post-based 
roster. The advice of the Attorney-General, in this matter, has been 
obtained and the issue is at an advanced stage of consideration. As 
far as the O.M. dated August 13, 1997, consequent to the Supreme 
Court judgement in the Indira Sawhney case, the memorandum issued 
in pursuance of article 16 (4A) of the Constitution continues 
reservation in promotion for SCs and STs beyond 15.11.1997. But for 
this memorandum, reservation and promotion would have ceased to 
exist after 15.11.1997 in terms of the Supreme Court judgement in the 
Indira Sawhney case. It has been decided to await the outcome of the 
petition pending in the Supreme court on the contents of article 16 (4A) 
of the Constitution.   Hence, the present Bill is another step 

734 



[17 AUGUST, 2000]            RAJYA SABHA 

taken by this Government, in fulfilment of the promise of the hon. 
Prime Minister in regard to the O.M dated July 22, 1997 that was 
issued, in fmpiementation of the Supreme Court Judgement in the 
case of S.Vinod Kumar vs. Union of India. The move also reflects the 
prime concern of the Government towards the cause of welfare of the 
Scheduled Castes and Scheduled Tribes. 

The ambit of reservation policy is very wide and the Members 
have raised various points touching different aspects of the 
reservation policy. I appreciate the concern of the Members for the 
welfare of the Scheduled Castes and Scheduled Tribes. I would like to 
quickly go through some of the points that have been made by them. 
Dr. Faguni Ram has welcomed the Biil and I thank him for that. He 
has said that this Bill would accelerate the promotion of SC and ST 
candidates. And I have taken note of the points which have been 
raised by the hon. Member. Shri Ram Nath Kovind was saying that 
the legislation on reservation should be kept outside the purview of 
the courts. 

Here, I would like to mention that a legislation of this type and 
its inclusion in the Ninth Schedule is not considered desirable for 
some reasons. The prime reason among them is that the Supreme 
Court has, during the last few years, given a number of judgments on, 
and interpretations of, the provisions of the Constitution and the 
Government has been considering steps to overcome the adverse 
effect of these judgments in view of the five OMs issued by this 
Department between January and August 1997. The legal validity of 
the instructions has specifically been upheld by the Supreme Court in 
the Indira Sawhney case. The executive instructions issued by the 
DOPT, derived from Article 16(4) of the Constitution, come within the 
meaning of law. No legal deficiency has been apprehended in the 
implementation of the policy. Executive instructions have the 
advantage of flexibility to meet the emerging needs and such flexibility 
could not always be provided by legislative enactment, and flouting of 
executive instructions on reservation amounts to misconduct, making 
the .elinquent official liable to disciplinary action against the Conduct 
Rules, and ii*e legislation on reservation made by the Government Qf 
Tamil Nadu and included in the Ninth Schedule is already challenged 
in the Supreme Court. The Tamil Nadu Government has made an 
application for early hearing and it will be quite advisable to await the 
outcome of that. 

As far as Shri Ram Deo Bhandari is concerned, he has 
highlighted the point about the backlog of vacancies.   This will be 
taken care of by the 
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last Constitutional Amendment under which backlog of vacancies can 
now be fulfilled beyond the 57% reservation mark. Again, he 
mentioned about relaxation in qualifying marks and standards. It will 
be appreciated that the amendment to the Constitution, as proposed 
through this Bill, cannot be done retrospectively. Then, there was a 
point raised by him about reservations in judiciary. The National 
Convention of SC/ST MPs had also made this recommendation. The 
Department of Justice had been consulted and as per articles 233, 
234 and 235 of the Constitution, matters relating to appointment, 
promotion and posting of persons in district and subordinate judiciary 
are within the purview of the respective State Governments and the 
High Courts. No provision exists in the Constitution of India for 
reservation in respect of any class or category of persons for 
appointment as judges of High Courts and Supreme Court. 

Shri Khagen Das has supported the Bill. I thank him very 
much. He has talked about land being taken away from the SCs and 
the STs. I am sure this point is being taken care of by the Department 
of Rural Development  while  dealing  with the  issue of land  reforms. 
Then,  Shri Thirunavukkarasu has also supported the Bill and I thank 
him. The proposed amendment would accelerate the promotion of 
SC/ST candidates as there are now relaxed standards that have been 
provided. Shri Margabandu raised the point about the OBCs. The 
question of extending the provisions of the Bill to the Backward 
Classes does not arise as there is no reservation in promotion for the 
Other Backward Classes. Shri Moolchand Meena has said that the 
National Commission for SCs and STs should be consulted in all 
matters concerning reservation. The Commission is already consulted 
on all major policy matters in terms of articles 338 and 339 of the 
Constitution. You have also talked about comprehensive legislation in 
the Ninth Schedule, to which I have already replied. You have also 
asked for penal action against defaulting officers. Such action can be 
taken against defaulting officers under the relevant Conduct Rules 
and instructions relating to reservation have the force of law and their 
violation <s taken very seriously. You did mention the fact that you 
were v* appreciative of the fact that the Prime Minister has finally 
brought this Bil£ I am happy to say that in the 13 days that he was in 
power, he made a promise and within the 13 months of his coming 
back to power, he has fulfilled that promise which is, I believe, more 
than, I can say, what most other Governments did. As far as Dr. 
Selvie Das is concerned, she has supported the Bill and I thank her 
very much for it. She has suggested lower qualifying marks for SCs 
and STs.   This would be achieved in a way 
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now. After the Constitution amendment, lower qualifying marks in 
direct recruitment are already permissible. I also thank Mr. Gandhi 
Azadand Mr. Alladi P. Rajkumar for their very valuable contribution. I 
also thank Shri K. BV Krishna Murthy. You have said that the 
Government should-ensurg filling" up of the backlog of vacancies. This 
wilt be done through the OM of 20th July. You have speken about 
reservation in judiciary and a comprehensive legislation on 
reservations to which I have already replied earliej. You hava also 
spoken about issuing of orders for filling up of the backlog vacancies. 
As I said, orders have been issued on 27!h. As far as General Shankar 
Roy Chowdhury's point is concerned, he wanted to know whether 
there is any conflict between the Judiciary and the Legislature. No, Sir, 
there is no conflict between the two. The Bill has been brought in to 
fulfil the aspirations of the Scheduled Castes and Scheduled Tribes in 
getting accelerated promotions. I thank Shri Eduardo Faleiro for his 
valuable contribution. I also thank Jamunadeviji, Sangh Priya 
Gautamji, Javare Gowdaji and Mirza Abdul Rashid ..{Interruptions)... 
Thank "you all very much for your useful contribution to the debate. 

Madam, finally, I would only say that the Members would 
appreciate that the scope of this Bill is limited to restoring the 
relaxations of qualifying marks in standards of evaluation and matters 
of promotion. I, therefore, request the Members to extend their support 
to the Government in passing the proposed Constitution (Eighty-eighth 
Amendment) Bill so that the persons from the Scheduled Castes and 
Scheduled Tribes communities restart enjoying the benefits of 
relaxations which were available to them before the issue of the 
Memorandum dated 22na July, 1997. With these words, Madam, I 
would commend the Bill for passage by this House. 

THE DEPUTY CHAIRMAN: I am happy that you thanked 
everybody while replying to the debate because we needed this 
breathing time. I am happy to announce that there are requisite 
number of Members present in the House. ../Interruptions)... Where is 
the Minister of Parliamentary Affairs? ../Interruptions)...He should also 
come because he is a Member of this House. ../Interruptions)... I was 
worried because i was counting all the time, end the Members were 
going out. My calculations were going haywire. So, I was going to 
announce that 'please don't leave your seat' because my mathematics 
is at a stretch. ../Interruptions)... 

I shall now put the motion for consideration of the Bill to vote. 
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THE DEPUTY CHAIRMAN: The question is: 

That the Bill further to amend the Constitution of India, be 
taken into consideration." 

The House divided. 

THE DEPUTY CHAIRMAN: Ayes        - 140 

Noes     - Nit 

Ayes -140 

Shri Parmeshwar Kumar Agarwalla 

Shri S. Agniraj 

Shri S.S. Ahluwalia 

Shri Akhilesh Das 

Shri Anil Kumar 

Shri B.P. Apte 

Shri Gandhi Azad 

Shri Gulam Nabi Azad 

Shri Bachani Lekhraj 

Shri Santosh Bagrodia 

Shri Balkavi Bairagi 

Shrimati Jamana Devi Barupal 

Shri Nilotpal Basu 

Prof. Ram Deo Bhandary 

Shri Hansraj Bhardwaj 

Shri Karnendu Bhattacharjee 

Shri Manoj Bhattacharya 

Sardar Balwinder Singh Bhundar 

Shri S.R. Bommai 
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Shri Drupad Borgohain 

Shrimati Chandresh Kumari 

Shri T.N.  Chaturvedi 

Shri S.B. Chavan 

Shri  Khagen Das 

Dr. M.N. Das 

Dr. (Ms.) P. Selvie Das 

Dr. Biplab Dasgupta 

Shri Anantray Devshanker Dave 

Shri Sukh Dev Singh Dhindsa 

Shrimati Saroj Dubey 

Shri V.P. Duraisamy 

Dr. Faguni Ram 

Shri Eduardo Faleiro 

Shri Oscar Fernandes 

Shri Sangh Priya Gautam 

Shri R. P. Goenka 

Shri H.K. Javare Gowda 

Shri Vedprakash P. Goyal 

Shri Htphei 

Shri CM. Ibrahim 

Shri Arun Jaitley 
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Shri M.A. Kadar  

Shri Kanshi Ram 

 Dr. Karan Singh  

Shri Swaraj Kaushal  

Shri Rama Shanker Kaushik  

Shri Suresh A. Keshwani  

Shri Aimaduddin Ahmad Khan (Durru)  

Shri K.M. Khan  

Shri K. Rahman Khan  

Shri Ramachandra Khuntia  

Dr. A.R. Kidwai  

Shri Ram Nath Kovind  

Shri Lachhman Singh  

Prof. A. Lakshmisagar  

Shri Pramod Mahajan  

Shri Mahendra Prasad  

Shri Bhagatfam Manhar  

Shri O.S. Manian  

Dr. Manmohan Singh  

Shri R. Margabandhu  

Shri Md. Salim  

Shri Moolchand Meena 
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Shri Ranganath Misra  

Shri Dipankar Mukherjee  

Shri Pranab Mukherjee  

Shri K.B. Krishna Murfhy  

Shri M. Rajasekara Murthy 

Dr. Y. Radhakrishna Murty 

Shrimati Jayaprada Nahata 

Shri M. Venkaiah Naidu  

Shri S.Niraikulathan  

Shri Sanjay Nirupam 

 Shri Onward L. Nongtdu  

Shri Suresh Pachouri  

Shrimati Chandra Kala Pandey  

Shri Raju Parmar  

Dr. A. K. Patel  

Shri S. Ramachandran Piliai 

Shri CO. Poulose  

Shri Satish Pradhan  

Shri Ravi Shankar Prasad 

Shri Balbir K.   Punj  

Shri Abdul Gaiyur Qureshi 

Shri V.V. Raghavan  

Shrimati Kum Kum Rai  

Shri Lapat Rai 

 Shrimati Bimba Raikar  

Shri O. Rajagopal 
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Dr. Alladi P. Rajkumar 

Shri C. Ramachandraiah 

Shri Cho S. R&maswamy 

Shri K. Kalavenkata Rao 

Shri K. Rama Mohana Rao 

Mirza Abdul Rashid 

Prof. (Shrimati) Bharati Ray 

Miss Mabel Rebello 

Shri Nabam Rebia 

Shri Solipeta Ramachandra 

Reddy 

Shri Abani Roy 

Shri Ramachandraiah Rumandla 

Shri K.M. Saifultah 

Shri N.K.P. Salve 

Shri Manmohan Samal 

Prof. M. Sankaralingam 

Shrimati Basanti Sarma 

Shri Bratin Sengupta 

Shrimati Savita Sharda 

Shri Sharief-Ud-Din Shariq 

Dr. Mahesh Chandra Sharma 

Shri Arun Shourie 

Shri Rajeev Shukla 

Shri Arjun Singh 

Shri Birabhadra Singh 

Shri Devi Prasad Singh 
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Shri Jaswant Singh 

Shri Raj Mohinder Singh 

Shri Rajiv Ranjan Singh 

Shri W. Angou Singh 

Shri B.P. Singhal 

Shri Rama Muni Reddy 

Sirigireddy 

Shri P.N. Siva 

Shri S. Sivasubramanian 

Shri Gopalsinh G. Solanki 

Shrimati Ambika Soni 

Shri P. Soundararajan 

Shri  Ka. Ra< Subbian 

Shri N. Thalavai Sundaram 

Shri Rajnath Singh 'Surya' 

Shrimati Sushma  Swaraj 

Shri C.P. Thirunavukkarasu 

Miss Frida Topno 

Shri Suryabhan Patil Vahadane 

Shrimati Vanga Geetha 

Prof. R. B. S. Varma 

Shri A. vljaya Raghavan 

Shri S. Vlduthalai Vrrumbi 

Shri Ranjan Prasad Yadav 

Shri Vijay Singh Yadav 

Shri Khan Ghufran Zahidi 

Noes - Nill 
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The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and 

voting. 

THE DEPUTY CHAIRMAN:  The question is: 

"That clause 2 stand part of the Bill." 

The House divided. 

THE DEPUTY CHAIRMAN: Ayes      - 140 

Noes      - Nil 

Ayes - 140 

Shri Parmeshwar Kumar Agarwaila 

Shri S. Agniraj Shri S.S. Ahluwalia 

Shri Akhilesh Das Shri Anil Kumar 

Shri B.P. Apte Shri Gandhi Azad 

Shri Gulam Nabi Azad  

Shri Bachani Lekhraj  

Shri Santosh Bagrodia  

Shri Baikavi Bairagi  

Shrimati Jamana Devi Barupal  

Shri Nilotpal Basu  

Prof. Ram Deo Bhandary  

Shri Hansraj Bhardwaj  

Shri Karnendu Bhattacharjee  

Shri Manoj Bhattacharya  

Sardar Balwinder Singh Bhundar 
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Shri S.R. Bommai 

Shri Drupad Borgohain 

Shrimati Chandresh Kumari 

Shri T.N.  Chaturvedi 

Shri S.B. Chavan 

Shri  Knagen Das 

Dr. M.N. Das 

Dr. (Ms.) P. Selvie Das 

Dr. Biplab Dasgupta 

Shri Anantray Devshanker Dave 

Shri Sukh Dev Singh Dhindsa 

Shrimati Sa.oj Dubey 

Shri V.P, Duraisamy 

Dr. Faguni Ram 

Shri Eduardo Faleiro 

Shri Oscar Fernandes 

Shri Sangh Priya Gautam 

Shri R. P. Goenka 

Shri H.K. Javare Gowda 

Shri Vedprakash P.Goya! 

Shri Hiphei 

Shri CM. Ibrahim 

Shri Arun Jaitley 

Shri M.A. Kadar 

Shri Kanshi Ram 

Dr. Karan Singh 
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Shri Swaraj Kaushal 

Shri Rama Shanker Kaushik 

Shri Suresh A. Keshwani 

Shri Aimaduddin Ahmad Khan 

(Durru) 

Shri K.M. Khan 

Shri K. Rahman Khan 

Shri Ramachandra Khuntia 

Dr. A.R. Kidwai 

Shri Ram Nath Kovind 

Shri Lachhman Singh 

Prof. A. Lakshmisagar 

Shri Pramod Mahajan 

Shri Mahendra Prasad 

Shri Bhagatram Manhar 

Shri O.S. Manian 

Dr. Manmohan Singh 

Shri R. Margabandu 

Shri Md. Salim 

Shri Moolchand Meena 

Shri Ranganath Misra 

Shri Dipankar Mukherjee 

Shri Pranab Mukherjee 

Shri K.B. Krishna Murthy 

Shri M. Rajasekara Murthy 

Dr. Y. Radhakrishna Murty 
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Shrimati Jayaprada Nahata 

Shri M. Venkaiah Nlaidu 

Shri S. Niraikulathan 

Shri Sanjay Nirupam 

Shri Onward L. Nongtdu 

Shri Suresh Pachouri 

Shrimati Chandra Kala Pandey 

Shri Raju Parmar 

Dr. A. K. Patel 

Shri S. Ramachandran Pillai 

Shri CO. Pouiose 

Shri Satish Pradhan 

Shri Ravi Shankar Prasad 

Shri Balbir K.   Punj 

Shri Abdul Gaiyur Qureshi 

Shri V.V. Raghavan 

Shrimati Kum Kum Rai 

Shri Lajpat Rai 

Shrimati Bimba Raikar 

Shri O. Rajagopal 

Dr. Ailadi P. Rajkumar 

Shri C. Ramachandraiah 

Shri Cho S. Ramaswamy 

Shri K. Kalavenkata Rao 

Shri K. Rama Mohana Rao 

Mirza Abdul Rashid 
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Prof. (Shrimati) Bharati Ray 

Miss Mabel Rebello  

Shri Nabam Rebia 

 Shri Soiipeta Ramachandra Reddy  

Shri Abani Roy 

Shri Ramachandraiah Rumandla  

Shri K.M. Saifullah  

Shri N.K.P. Salve  

Shri Manmohan Samal  

Prof. M. Sankaralingam 

Shrimati Basanti Sarma  

Shri Bratin Sengupta  

Shrimati Savita Sharda  

Shri Sharief-Ud-Din Shariq  

Dr. Mahesh Chandra Sharma 

Shri Arun Shourie  

Shri Rajeev Shukla  

Shri Arjun Singh  

Shri Birabhadra Singh  

Shri Devi Prasad Singh  

Shri Jaswant Singh  

Shri Raj Mohinder Singh  

Shri Rajiv Ranjan Singh  

Shri W. Angou Singh  

Shri B.P. Singhal 

Shri Rama Muni Reddy Sirigireddy 
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Shri P.N. Siva 

Shri S. Sivasubramanian 

Shri Gopalsinh G. Solanki 

Shrimati Ambika Soni 

Shri P. Soondararajan 

Shri  Ka. Ra. Subbian 

Shri N. Thalavai Sundaram 

Shri Rajnath Singh 'Surya' 

Shrimati Sushma Swaraj 

Shri C.P. Thirunavukkarasu 

Miss Frida Topno 

Shri Suryabhan Pati! Vahadane 

Shrimati Vanga Geetha 

Prof. R. B. S. Varma 

Shri A. Vijaya Raghavan 

Shri S. Vlduthalai Virumbi 

Shri Ranjan Prasad Yadav 

Shri VIjay Singh Yadav 

Shri Khan Ghufran Zahidi 

Noes- Nil 

The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and 

voting. 

Clause 2 was added to the Bill. 

THE DEPUTY CHAIRMAN: Now, I will take up Clause 1. 
There is one amendment by Shrimati Vasundhara Raje. 
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Clause-1 - Short Title 

SHRIMATI VASUNDHARA RAJE: Madam, I move: 

(2) That at page 1, line 3 for the words, brackets and 
figure 

"(Eighty-eighth Amendment) Act, 1999" the words, 
brackets and figure "(Eighty-second Amendment) 
Act, 2000' be substituted. 

THE DEPUTY CHAIRMAN: Now, I shall put Amendment (No. 
2) 

moved by Smt. Vasundhara Raje to vote.  The question is: 

(2) That at page 1, line 3, for the words, brackets and 
figure "(Eighty-eighth Amendment) Act, 1999" the words, 

brackets and figure "(Eighty-second Amendment) Act, 
2000' be substituted 

The House divided 

THE DEPUTY CHAIRMAN:    Ayes     - 140 

Noes    - Nil 

Ayes - 140 

Shri Parmeshwar Kumar Agarwalla 

Shri S. Agniraj  

Shri S.S. Ahluwalia  

Shri Akhilesh Das  

Shri Anil Kumar  

Shri B.P. Apte  

Shri Gandhi Azad  

Shri Ghulam Nabi Azad  

Shri Bachani Lekhraj  

Shri Santosh Bagrodia  

Shri Balkavi Bairagi 
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Shrimati Jamana Devi Barupal 

Shri Nilotpal Basu 

Prof. Ram Deo Bhandary 

Shri Hansraj Bhardwaj 

Shri Karnendu Bhattacharjee 

Shri Manoj Bhattacharya 

Sardar Balwinder Singh Bhundar 

Shri S.R. Bommai 

Shri Drupad Borgohain 

Shrimati Chandresh Kumari 

Shri T.N.  Chaturvedi 

Shri S.B. Chavan 

Shri  Khagen Das 

Dr. M.N. Das 

Dr. (Ms.) P. Selvie Das 

Dr. Biplab Dasgupta 

Shri Anantray Devshanker Dave 

Shri Sukh Dev Singh Dhindsa 

Shrimati Saroj Dubey 

Shri V.P. Duraisamy 

Dr. Faguni Ram 

Shri Eduardo Faleiro 

Shri Oscar Fernandes 

Shri Sangh Priya Gautam 

Shri R. P. Goenka 

751 



RAJYA SABHA        [17 AUGUST 2000] 

Shri H.K. Javare Gowda 

Shri Vedprakash P.Goya! 

Shri Hiphei 

Shri CM. Ibrahim 

Shri Arun Jaitiey 

Shri MA Kadar 

Shri Kanshi Ram 

Dr. Karan Singh 

Shri Swaraj Kaushal 

Shri Rama Shanker Kaushik 

Shri Suresh A. Kesriwani 

Shri Aimaduddin Ahmad Khan (Durru) 

Shri K.M. Khan 

Shri K. Rahman Khan 

Shri Ramachandra Khuntia 

Dr. A.R. Kidwai 

Shri Ram Nath Kovind 

Shri Lachhman Singh 

Prof. A. Lakshmisagar 

Shri Pramod Mahajan 

Shri Mahendra Prasad 

Shri Bhagatram Manhar 

Shri O.S. Manian 

Dr. Manmohan Singh 

Shri R. Margabandu 

Shri Md. Salim 
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Shri Moolchand Meena  

Shri Ranganath Misra  

Shri Dipankar Mukherjee 

 Shri Pranab Mukherjee 

 Shri K.B. Krishna Murthy  

Shri M. Rajasekara Murthy  

Dr. Y. Radhakrishna Murty 

Shrimati Jayaprada Nahata 

Shri M. Venkaiah Naidu  

Shri S.Niraikulathan  

Shri Sanjay Nirupam 

 Shri Onward L. Nongtdu  

Shri Suresh Pachouri  

Shrimati Chandra Kala Pandey 

Shri Raju Parmar  

Dr. A. K. Patel  

Shri S. Ramachandran Piilai 

Shri CO. Poulose  

Shri Satish Pradhan  

Shri Ravi Shankar Prasad  

Shri Balbir K.   Punj  

Shri Abdul Gaiyur Qureshi  

Shri V.V. Raghavan  

Shrimati Kum Kum Rai  

Shri Lajpat Rai  

Shrimati Bimba Raikar 
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Shri 0, Rajagopai  

Dr. Alladi P. Rajkumar  

Shri C. Ramachandraiah  

Shri Cho S. Ramaswamy 

 Shri K. Kalavenkata Rao  

Shri K. Rama Mohana Rao  

Mirza Abdul Rashid  

Prof. (Shrimati) Bharati Ray 

 Miss Mabel Rebeilo  

Shri Nabam Rebia  

Shri Solipeta Ramachandra Reddy  

Shri Abani Roy 

Shri Ramachandraiah Rumandia 

Shri KM Saifullah  

Shri N.'K.P. Salve 

 Shri Man Mohan Sama!  

Prof. M. Sankaralingam  

Shrimati Basanti Sarma  

Shri Bratin Sengupta  

Shrimati Savita Sharda  

Shri Sharief-Ud-Din Shariq  

Dr. Mahesh Chandra Sharma  

Shri Arun Shourie  

Shri Rajeev Shukla  

Shri Arjun Singh  

Shri Birabhadra Singh 
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Shri Devi Prasad Singh 

Shri Jaswant Singh 

Shri Raj Mohinder Singh 

Shri Rajiv Ranjan Singh 

Shri W. Angou Singh 

Shri B.P. Singhal 

Shri Rama Muni Reddy 

Sirigireddy 

Shri P.N. Siva 

Shri S. Sivasubramanian 

Shri Gopalsinh G. Solanki 

Shrimati Ambika Soni 

Shri P. Soundararajan 

Shri   Ka. Ra. Subbian 

Shri N. Thaiavai Sundaram 

Shri Rajnath Singh 'Surya' 

Shrimati Sushma Swaraj 

Shri C.P. Thirunavukkarasu 

Miss Frida Topno 

Shri Suryabhan Patil Vahadane 

Shrimati Vanga Geetha 

Prof. R. B. S. Varma 
Shri A. vljaya Raghavan 

Shri S. Viduthalai Virumbi 
Shri Ranjan Prasad Yadav 
Shri Vijay Singh Yadav 

Shri Khan Ghufran Zahidi 
Noes - Nill 
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The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two thirds of the Members 
present and voting. 

Clause 1, as amended, was added to the Bill. 

Enacting Formula 

THE DEPUTY CHAIRMAN: There is one amendment by 
Shrimati Vasundhara Raje. 

SHRIMATI VASUNDHARA RAJE: Madam, I move: 

(1) That at page  1,  line  1, for the word "Fiftieth" the 
word 

"Fifty-first be substituted. 

THE DEPUTY CHAIRMAN:     Now,   I shall put Amendment 
(No.1) moved by Shrimati Vasundhara Raje to Vote. The 
question is: 

(1) That at page  1,  line  1, for the word "Fiftieth" the 
word 

"Fifty-first" be substituted. 

The House divided 

THE DEPUTY CHAIRMAN:    Ayes      -140 

Noes     - Nil 

Ayes - 140 

Shri Parmeshwar Kumar Agarwalla 

Shri S. Agniraj  

Shri S.S. Ahluwalia  

Shri Akhilesh Das  

Shri Anil Kumar  

Shri B.P. Apte  

Shri Gandhi Azad  

Shri Gulam Nabi Azad  

Shri Bachani Lekhraj  

Shri Santosh Bagrodia 
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Shri Balkavi Bairagi 

Shrimati Jamana Devi Barupal 

Shri Nilotpal Basu 

Prof Ram Deo Bhandary 

Shri Hansraj Bhardwaj 

Shri Karnendu Bhattacharjee 

Shri Manoj Bhattacharya 

Sardar Balwinder Singh Bhundar 

Shri S.R. Bommai 

Shri Drupad Borgohain 

Shrimati Chandresh Kumari 

Shri T.N.   Chaturvedi 

Shri S.B. Chavan 

Shri   Khagen Das 

Dr. M.N. Das 

Dr. (Ms.) P. Selvie Das 

Dr. Biplab Dasgupta 

Shri Anantray Devshanker Dave 

Shri Sukh Dev Singh Dhindsa 

Shrimati Saroj Dubey 

Shri V.P. Duraisamy 

Dr. Faguni Ram 

Shri Eduardo Faleiro 

Shri Oscar Fernandes 

Shri Sangh Priya Gautam 

Shri R. P. Goenka 
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Shri H.K. Javare Gowda 

Shrt Vedprakash P. 

Goyal Shri Hiphei Shri 

CM. Ibrahim Shri Arun 

Jaitley 

Shri M.A. Kadar 

Shri Kanshi Ram 

Dr. Karan Singh 

Shri Swaraj Kaushal 

Shri Rama Shanker Kaushik 

Shri Suresh A. Keshwani 

Shri Aimaduddin Ahmad Khan (Durru) 

Shri K.M. Khan 

Shri K. Rahman Khan 

Shri Ramachandra Khuntia 

Dr. A.R. Kidwai 

Shri Ram Nath Kovind 

Shri Lachhman Singh 

Prof. A. Lakshmisagar 

Shri Pramod Mahajan 

Shri Mahendra Prasad 

Shri Bhagatram Manhar 

Shri O.S. Manian 

Dr. Manmohan Singh 

Shri R. Margabandu 
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Shri Md. Salim 

Shri Moolchand Meena 

Shri Ranganath Misra 

Shri Dipankar Mukherjee 

Shri Pranab Mukherjee 

Shri K.B. Krishna Murthy 

Shri M. Rajasekara Murthy 

Dr. Y. Radhakrishna Murty 

Shrimati Jayaprada Nahata 

Shri M. Venkaiah Naidu 

Shri S.Niraikulathan 

Shri Sanjay Nirupam 

Shri Onward L. Nongtdu 

Shri Suresh Pachouri 

Shrimati Chandra Kala Pandey 

Shri Raju Parmar 

Dr. A. K. Patel 

Shri S. Ramachandran Pillai 

Shri CO. Poulose 

Shri Satish Pradhan 

Shri Ravi Shankar Prasad 

Shri Balbir K.   Punj 

Shri Abdul Gaiyur Qureshi 

Shri V.V. Raghavan 

Shrimati Kum Kum Rai 

Shri Lajpat Rai 
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Shrimati Bimba Raikar 

Shri O. Rajagopal 

Dr. Alladi P. Rajkumar 

Shri C. Ramachandraiah 

Shri Cho S. Ramaswamy 

Shri K. Kalavenkata Rao 

Shri K. Rama Mohana Rao 

Mirza Abdul Rashid 

Prof. (Shrimati) Bharati Ray 

Miss Mabel Rebello 

Shri Nabam Rebia 

Shri Solipeta Ramachandra Reddy 

Shri Abani Roy 

Shri Ramachandraiah Rumandla 

Shri K.M. Saifullah 

Shri N.K.P. Salve 

Shri Manmohan Samal 

Prof. M. Sankaralingam 

Shrimati Basanti Sarma 

Shri Bratin Sengupta 

Shrimati Savita Sharda 

Shri Sharief-Ud-Din Shariq 

Dr, Mahesh Chandra Sharma 

Shri Arun Shpurie 

Shri Rajeev Shukla 

Shri Arjun Singh 
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Shri Birabhadra Singh 

Shri Devi Prasad Singh 

Shri Jaswant Singh 

Shri Raj Mohinder Singh 

Shri Rajiv Ranjan Singh 

Shri W. Angou Singh 

Shri B.P. Singhal 

Shri Rama Muni Reddy 

Sirigireddy 

Shri P.N. Siva 

Shri S. Sivasubramanian 

Shri Gopalsinh G. Solanki 

Shrimati Ambika Soni 

Shri P. Soundararajan 

Shri   Ka. Ra. Subbian 
Shri N. Thalavai Sundaram 
Shri Rajnath Singh 'Surya' 
Shrimati Sushma Swaraj 
Shri C.P. Thirunavukkarasu 
Miss Frida Topno 
Shri Suryabhan Patil Vahadane 
Shrimati Vanga Geetha 
Prof. R. B. S. Varma 
Shri A. Vijaya Raghavan 
Shri S. Viduthalai Virumbi 
Shri Ranjan Prasad Yadav 
Shri vljay Singh Yadav 
Shri Khan Ghufran Zahidi 

Noes - Nil 
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The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two thirds of the Members 
present and 
voting. 

The Enacting Formula, as amended, was added to 

the Bill. THE DEPUTY CHAIRMAN: Now, the 

question is: "That the Title stand part of the Bill." 

The House divided 

THE DEPUTY CHAIRMAN: Ayes      - 140 

Noes     - Nil 

Ayes - 140  

Shri Parmeshwar Kumar Agarwalla  

Shri S. Agniraj  

Shri S.S. Ahluwalia  

Shri Akhilesh Das  

Shri Anil Kumar  

Shri B.P. Apte  

Shri Gandhi Azad  

Shri Gulam Nabi Azad  

Shri Bachani Lekhraj  

Shri Santosh Bagrodia  

Shri Balkavi Bairagi  

Shrimati Jamana Devi Barupal 

Shri Nilotpal Basu  

Prof Ram Deo Bhandary  

Shri Hansraj Bhardwaj  

Shri Karnendu Bhattacharjee 

Shri Manoj Bhattacharya 
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Sardar Balwinder Singh Bhundar 

Shri S.R. Bommai 

Shri Drupad Borgohain 

Shrimati Chandresh Kumari 

Shri T.N.   Chaturvedi 

Shri S.B. Chavan 

Shri Khagen Das 

Dr. M.N. Das 

Dr. (Ms.) P. Selvie Das 

Dr. Biplab Dasgupta 

Shri Anantray Devshanker Dave 

Shri Sukh Dev Singh Dhindsa 

Shrimati Saroj Dubey 

Shri V.P. Duraisamy 

Dr. Faguni Ram 

Shri Eduardo Faleiro 

Shri Oscar Fernandes 

Shri Sangh Priya Gautam 

Shri R. P. Goenka 

Shri H.K. Javare Gowda 

Shri Vedprakash P. Goyal 

Shri Hiphei 

Shri CM. Ibrahim 

Shri Arun Jaitiey 

Shri M.A. Kadar 

Shri Kanshi Ram 
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Dr. Karan Singh 

Shri Swaraj Kaushal 

Shri Rama Shanker Kaushik 

Shri Suresh A. Keshwani 

Shri Aimaduddin Ahmad Khan (Durru) 

Shri KM Khan 

Shri K. Rahman Khan 

Shri Ramachandra Khuntia 

Dr. A.R. Kidwai 

Shri Ram Nath Kovind 

Shri Lachhman Singh 

Prof. A. Lakshmisagar 

Shri Pramod Mahajan 

Shri Mahendra Prasad 

Shri Bhagatram Manhar 

Shri O.S. Manian 

Dr. Manmohan Singh 

Shri R. Margabandu 

Shri Md. Salim 

Shri Moolchand Meena 

Shri Ranganath Misra 

Shri Dtpankar Mukherjee 

Shri Pranab Mukherjee 

Shri K.B. Krishna Murthy 
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Shri M. Rajasekara Murthy 

Dr. Y. Radhakrishna Murty 

Shrimati Jayaprada Nahata 

Shri M. Venkaiah Naidu 

Shri S.Niraikutathan 

Shri Sanjay Nirupam 

Shri Onward L. Nongtdu 

Shri Suresh Pachouri 

Shrimati Chandra Kala Pandey 

Shri Raju Parmar 

Dr. A. K. Patel 

Shri S. Ramachandran Pillai 

Shri CO. Poulose 

Shri Satish Pradhan 

Shri Ravi Shankar Prasad 

Shri Balbir K.   Punj 

Shri Abdul Gaiyur Qureshi 

Shri V.V. Raghavan 

Shrimati Kum Kum Rai 

Shri Lajpat Rai 

Shrimati Bimba Raikar 

Shri O. Rajagopal 

Dr. Alladi P. Rajkumar 

Shri C. Ramachandraiah 

Shri Cho S. Ramaswamy 

Shri K. Kalavenkata Rao 
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Shri Brat in Sengupta  
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Shri Arjun Singh  

Shri Birabhadra Singh  

Shri Devi Prasad Singh  
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Shri B.P. Singhal 
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Shri P.N. Siva 

Shri S. Sivasubramanian 

Shri Gopalsinh G. Solanki 

Shrimati Ambika Soni 
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Shri N. Thalavai Sundaram 
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Prof. R. B. S. Varma 

Shri A. Vijaya Raghavan 

Shri S. Viduthaiai Vlrumbi 
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Shri Vijay Singh Yadav 

Shri Khan Ghufran Zahidi 

Noes - Nil 

Tfte motion was carried by a majority of the total membership of the 
House and by a majority of not less than two thirds of the Members 
present and 

voting. 

The Title was added to the Bill. 
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SHRIMATI VASUNDHARA RAJE:   Madam, I move: 

"That the Bill, as amended, be passed." 

THE DEPUTY CHAIRMAN: Now, the question is: "That 

the Bill, as amended, be passed."  

The House divided 

THE DEPUTY CHAIRMAN: Ayes     

-Noes Ayes 

-140 

Shri Parmeshwar Kumar Agarwalla 
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Shri Nilotpal Basu 

Prof Ram Deo Bhandary 
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Shri Manoj Bhattacharya 

Sardar Balwinder Singh Bhundar 
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Shri K. Kalavenkata Rao 

Shri K. Rama Mohana Rao 

Mirza Abdul Rashid 

Prof. (Shrimati) Bharati Ray 

771 



RAJYA SABHA                 [17 AUGUST, 2000]           

Miss Mabel Rebello 

Shri Nabam Rebia 

Shri Solipeta Ramachandra 

Reddy 

Shri Abani Roy 

Shri Ramachandraiah Rumandia 

Shri K.M. Saifullah 

Shri N.K.P. Salve 

Shri Manmohan Samal 

Prof. M. Sankaralingam 

Shrimati Basanti Sarma Shri 

Bratin Sengupta Shrimati 

Savita Sharda Shri Sharief-Ud-

Din Shariq Dr. Mahesh 

Chandra Sharma Shri Arun 
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Shri Khan Ghufran Zahid* 

Noes - Nil 
7??e motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thtd$ of the Members 
present and 

voting, 

THE CONSTITUTION (EIGHTY-SIXTH AMENDMENT) BILL, 1889 
THE   MINISTER   OF   STATE   IN   THE   MINISTRY   OF   

RURAL DEVELOPMENT (SHRI A. RAJA) : Madam, I move: 

"That the Bill further to amend the Constitution of India, .be 
taken into consideration," 
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