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BILL INTRODUCED
THE FORFEITURE (REPEAL) BILL, 2000

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
{SHRI .D. SWAMI): &ir, | beg to move for leave to introduce a Bill to repeal
the Forfeiture Act, 1859,

The question was put and the motion was adopted.
SHRI I.D. SWAMI: Sir, | introduce the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOQURI): The House is
adjourned for lunch, for half-an-hour.

The House then adjourned for lunch at fifteen minutes past two of
the clock.

The House reassembled after lunch at forty-nine minutes
past two of the clock. THE VICE-CHAIRMAN {SHRI T.N. CHATURVEDI) in
the Chair . |

THE MICE-CHAIRMAN (SHR! T.N. CHATURVEDI): Hon. Members;
there are two Constitution Amendment Bills, i.e. the Constitution (Eighty-
Sixth) Amendment Bill, 1899 and the Constitution (Eighty-Eighth) Amendment
Bil, 1999 which are listed in the Agenda Paper for consideration and
passing. If the House agrees, we can first take up the Constitution (Eighty-
Eighth) Amendment Bil, 1989. These two Bilis are to ba passed by a
special majority as required under article 368 of the Constitution. To enable
the Members to be present in the House at the time of Division at varicus
stages, the first Division on the Bill will be at 4 p.m. | hope this meets with
the approval of the House. So we start with the Constitution (Eighty-Eighth)
Amendment Bill, 1890.

THE CONSTITUTION (EIGHTY-EIGHTH AMENDMENT) BILL, 1999

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PENSIONS (SHRIMATI VASUNDHARA RAJE):
Sir, | move:

“That the Bill further to amend the Constitution of India be taken
into consideration.”
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Sir, the Constitution (Eighty-Eighth Amendment) Bill, 1899, was
introduced in this House on 23° December, 1699. Under this Bill, it is
proposed to incorporate a proviso under article 335 of the Constitution to
enable the State to provide relaxations of qualifying marks and standards of
evaluation in matters of reservation in promotion to Scheduied Castes and
Scheduled Tribes. | may mention, Sir, that these relaxations to Scheduled
Castes and Scheduled Tribes had been in vogue until July 22, 1997 when
they were withdrawn by an order of the Department of Personnel and

Training issued In pursuance of the Supreme Court Judgement in the case
of S, Vinod Kumar vs. Union of india,

The Bill seeks to enable the State to overcome the adverse effect
of the aforesaid Office Memcrandum dated July 22, 1897 and to restore the
position as existed prior to that date. The aforesaid amendment to the
Constitution would enable the Government to enlarge the scope of
promotion of Scheduled Castes and Scheduled Tribes against the posts
reserved for them by according necessary relaxations. | may also mention
that the National Commission for Scheduled Castes and Scheduled Tribes

were also consuled in the matter and they have welcomed the proposed
amendment.

The Department-related Parliamentary Standing Committee on
Home Affairs in its Sixty-Sixth Report on the Constitution (Eighty-Eighth
Amendment) Bill, 1989, presented to this hon. House and laid before the
Lok Saha simultaneously on July 28, 2000 has expressed agreement with
the provisions of the Bill and has also recommended the passing of the Bill
in its present form. As the Committee has made this recommendation after
an in-depth examination of the Bill, | would request the hon. Members to
pass the Bill unanimously.

With these words, | commend the Bill for the consideration of the
House.

The question was proposed.

<. Bl YW (IER) | Suwgy WERw, IF Hidicgyd & O s3ud &
& 91 yTa-g & wfr tudl oiw wwdl & pHeR" @ T 791 a1 9ud
TG, TEE % T F 7ed RT g1t S99l ) wosge 9iasy g1, yEIeE oeR oM
Y @, I6 T T AT| GF 1072 § TF | T FREV FF] {3 2 99 | & amEm A
gAY T WA 97 3R T ¥ A 3Ag ikt 8 w8 & P srugy gg i
A BF AT o1 94 B AN P gE o o (& Iol-amd) unel wR, S8 e dgrael ’
dot & ok fola @7t A &) &, aml Aegos T R deges ge=e ¥ o A uEw
hl, THfN 96 9l 911 WRGR &1 J¥ $3H 959 w1 g1 af) dees
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wree HR Yegce g ¥ oI SRR & 58 Fe9 & o< & % TN QU %
g qETe Ml | 3ad deges oe AR fonce g & A &Y wHrerd &1 wagrE
B G 6 TP WOEg oH & R 59 TER ¢ uo dRg & reY aa € iR
€9 faw & farg ey arem &R & g' 9 |t & 5 Rordys ok wahi A dees
e W Vegee sl & M & a1 &= e afeg ay, a5 a8 e #) 5@
fiet & o 8 W & R 919 T8 o & W "ifey a1 39 wres fBam o
o v % ol &, R v B oftg ff o9 an ] ) e v s aifeg
AR v U A o FI R [ 3@ @ @ Ry PAyterat ok wRvm @A B
RO BT 5 I ¥ oy ot & vy wmis, anfds iR deiftre sfe @
el a% AR A gy o1, 3t 98 a@ 3 ol Adt wéD ¥, IId an 9% g
¥ forg T8 urgas R R

X adlg feurdne 8 ged Aed & fav st 78 fred 91 g e
Rode= &1 wqur 8, & et ¥ | 9 w1 fren safor a9 &) 0 sead @t o)
R degee PIRC, ITYSS ¢ed & A Aerm #| 0% g o @ 7 wE tﬁ!ﬂﬁ%s
fov s o1 Ragan wiga= & @ et 2 aleg & gos $ERe A e u@
e @ vea € afF Rt gvaa fuoiRe & ot & 2 Sad arta =d) o wl
feft frey g ¥ fore & sy PraiRa & oot 2 ol fassY awis A ﬁ@t"?ﬁ
ﬁﬁmwﬁmﬁmuﬁmﬁqﬁwaﬁvmﬁﬁmﬁﬁmﬁ

TR T g B B Ry, =R A aw
Zv yHifes UdRe o¥ 99% WEH am & g 7 i aifgy
%mmﬁqlﬁﬂﬁ&sﬁﬁﬂiamﬂmqﬁwﬁ
X, THET YEY ®wCA ARV s dwdAm B 4 gE
Wﬁwﬁﬁlmmﬁwﬁ?ﬁaﬁmmmm?ﬁ
fRradl dre Red <t € a7 warg o= it &% e aes s &
g ¥ WY 9% T8 T8 BN °d 9& SAd] 9HNE HE & WHI| I
gyt wideror 29 @ferT afy 3 Fidym & fay s gvaar e 57 95|
ITE AR TN, IS DY F PaAfFeRT 8 Tem iR 3 @ e amin
A A I ARV O R At # B gEEE T T A1, UE WE ¥ G
mﬁmﬁwmltﬁimzﬁsﬁfw FAIATE A FH ﬁmmﬂﬁrl
Ui Bl YET & I9F A ¥ I Hig o ot ¥ wees 9w RO
x| A\ p A wer % ov agHeefraad) = @fey ok 39 m & farw
gary &), 2fFm o1, 99l Tvmen we™ & a8 offt Fen wity arfF g o &
e o ik @ e AR, 309 yrEm & g @ I 9 E 93 T IS
iy g amen & B 39 AE 1 vece o, dose gisd & O & o e,
I7F Hled 7o ok @ Sd-Fdt ger v 97 90 | & aeftd @ suwl el o
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fad, 1088 ¥ wAdT A W1 R §| AEIGY, A BT BT (S FoHe T 91 i 1
IrRER, 1996 T "Rg TR gde g offe sfear Rrad wmre & gdw ®1
wﬁwﬁmﬁﬁaﬁwaaswﬁmﬁaﬁmﬁnéammmm
(4) & dew W RewvE @ gradH ¢ dees IR R deges T ¥ AT I

fare
mﬂﬁ%ﬁﬁﬁﬁmﬁmwmvﬁiﬁaﬁgﬁﬂaﬁéﬁmiﬁm

it & fom T I A AR W o @ ¥ wEEg, o 1997 ¥ fiw wHa
Hﬂﬁﬁlﬁmwﬁwaﬁwﬁmﬁaﬁﬁmﬁﬂﬁmwamvﬁ
ArEeT &Y AR ff Sy T ol wERTTS W gernfea Rean s o e Sl

aﬂ?mﬁﬁmﬁﬁ ag TG Saferd gYI SN AR 9o AR e R

| L & faeet SR Al ER FE | w9 uvenrd §H Wl
a@aﬁm#ﬁmﬁﬁmﬁéﬂﬂﬂaﬁﬁ%ﬁaﬁﬁ ToRTA WIEY
ﬁaﬁﬁlﬁﬁasﬂwmaﬁﬁmﬂﬂﬁwl B9 oUA o fag, i@
AfFT Ih TEEE AT 9 " a8 gl 1098 A ww 4R} e fRwrt aredt
QETAHEN &9 o) I3 OE off aRg 9R G, R 8 A oft @, gererEl St @ A el
s onfy ofw S-unfy v oo & S gEr e gem an, 9IS aRemE @ 393!
AT HIA | TR T O B Worx Fa w7 % 8 3 T ey RS
o g7 &, T 3P wordt 75 v 2 ofR 3 HRU 37 w9 FHERA of [ =0
Tow AEt W e 8, W ofEd B 1w &1 i 9w I R s s of
Rar| 5o gyea WE W SveR &4, af 1000 A, fod od, AR am A 5, 6, 7
frawEy, 1099 B AT WHER B [F H Ul Veges e AN oyYes LI
FREH giferarie ERY (ARl ®§ &3 99 ST & auwel W A ggured feam
Mt Seures FRA TAT SN Y IR 7 oot A1 e ofR 7w ot wEr 6 Ew
aﬁaﬁzﬁaﬁﬁ?@mﬁm@rﬁim IaH ol gAR I ¥ fim & 9ER
IUET arp-rec 6w, 7ofd o A o v @) AfHA, wEEg, # sl W T® T
wiadt & % 9w a9y ft varER W A 9 e A o, 99 s & 9w
S8 22 fRamw, 1000 3 & R @ weae Rt A sem) e 1 9rgen ol
fFeaoanfra dmRTT F aR A & ;

"In respect of one of the Office Memcranda, the Cabinet In its
meeting held on 21% December, 169¢ has approved the proposa! to
bring about a Constitutional (Amendment) Bil to incorporate a
proviso to articte 335 of the Constitution with a view to enable the
State to restore the relaxations of qualifying marks and siandards
of evaluation in the matter of reservation and promotion for the
Scheduled Castes and Scheduled Tribes. t may be recalied that
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these relaxations had been withdrawn as per the instructions issued
by the Department of Personnel and Training on 22" July, 1997 In
pursuance of the Supreme Court judgment dated 1.10.19986 in the
case of 8. Vinod Kumar vs. Union of India. | may also mention that
the Naticnal Commission for Scheduled Castes and Scheduled
Tribes was also consulted on this aspect and that the Commission
has expressed its appreciation of the proposed amendment. The
proposed Constitutional (Amendment) Bill will be introduced in the
Parliament as early as possible.”

wEIGY, 3G g urER gg 22 fewwaw @ fRar war ok 23 fawmw,
1990 B!, gy and /3 wEtewn 3 oy v ¥ Iowd ot frar, w9 faw @ I W
® Uy e mari B o @ weeg, 3w /AT B =i #ad, 3w Aiftrdt 3 Yo
Fx fem a1 3w g F IwS RO o an vE & o am e T 39 9w F w9
Wmmﬁmmwﬁmm

¥ I% ¥ (S FF B IeAW B GRA ) g ity AEReH one &Y
g TT% ¥R A FuEHST oft | o g fmm ol oW 9 tw onfhw AERTH @)
ey v ¥ dafte widlegyse avehe R 982 & Aren 9 3o U 8 9%1
B TE N o oMIF wWA et ¥, zwd AW § g ofhw AWRew Reg B
S| FEF gvA FUTFHAT Of 7 T WeRe di w3l 7 3% a1, ST 9ER U&6
gt @ AR R frar e, o Agmget &) SR @21 a1 - The proposal 1o bring
about another Constitutional amendment, which would make it possible 1o
clear the backilog of jobs through special recruitments in respect of
Scheduled Castes and Scheduled Tribes, i1s also at the final stage of
consideration.

AEGYT, 46 %o a9 et 99 @ Yo & Y IEd g€y W e
A+t 8 gor 21 J98 q@ 9™ &8 @ - The Constitution Bench of
the Supreme Court in a recent judgment dated 16.9.99 has reiterated its
earlier judgments regarding the principle of fixation of seniority on promotion
of Scheduled Castes and Scheduled Tribes employees. The legal and
Constitutional aspect of this judgment is under examination with a view to
bring about a Constitutional amendment to restore the seniority principle
that was prevalant prior to these judgments. Mr. Speaker, Sir, | would like
to assure the House that this Governmert i1s committed to protect the
interests of the Scheduled Castes and Scheauled Tribes employees and will
take all possibie steps for their upliftment. AEIST, | §8 AU OX §F &1T &1
oot e TE b forw onfrw AmRewn & I A S Joog fRam & Rwféw
RXIE I Afhadt fiufdoa, S S o197 397 T ey v @ onfrw dmReH
gl 7 o € B afy et e diefiety 3w ar A dRam d@eem Re s
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A 2 AR e AERTH gy &1 pdt IR e Ay gowifde @) v & A
AET HAl 7AW | 6 31 T T9 HEY A HUN qRd A AWK §9 T @ 1arET
fF za weg A RféEr yenem s @Rwd] Sftee % an § &9 g e Qo =
arett &1 -

T A IUWATIE Y, A HGFH L HIGNT HAT FEm | " dREET
IR ? TR W T Oa ) N, ¥ wwg ft g 9=t & Qe ar 5 oo aw
B9 REUT &1 wau @ I8 #, sgia Wi sir waenfaa & fog a9 ares) &
gl 39 B TR S9P A9 R @l A7 I9FT A Soorl@ o g R # Fe &
AT T P ) AER 235 R ) wal 8 3@ N gaft eRdeyge gl # e
Tal g2 ff o0 9vu g WfEada 206 a1 fFT Sud T § 77 g9R1 gdw anféwe
335 @A) 4 RN, 1949 P A (AN FHT 7 f¥de 7 9r7 o) g7 LT A@1--| only
wish 1o express the hope that before ten years have expired from the
commencement of the Constitution in this country of ours which has had an
ancient history, this country of ours which is ancient but ever young, there
will De not merely no backward classes, socially and educaticnally backward
classes, left but that all the classes will come up to a decent normatl human
level and also that we shall do away with this stigma of any caste being
scheduled. This was a creation of the British regime which happily has
passed away. We have taken many strides forward in removing or doing
away with the numerous evils that were associated with the British regime.
This 15 one of the few that still remain. | hope, Sir, that this stigma oo will
disappear from our body politic and we shall all stand before the world as
cne single Indian human community.

TEIEY, UE.dl. &Y 9Ed Wl gAr |fage Ruatord 8 e & o s @y
FRAT M NTa R g o aE ue o7 By usa & HIE o8 o Y TR au fE 9 -
Je TEd g a P wag ¥ 29 gf 39 O &) aRER] & 2o UX o1 & fore gaia
ghl | YTy, ATt o anfdes wite uoriifae IR @ & W o f) TR
45T TY ARV € HR 998 § A1 a9 R, um awst A 3R o @) uumaa B
afra o amfe s snfde swedt & a |+ &t Iad foy s
AR ¥ HAGY 3T THIR S 596 I & v gerd) wdt f g
IHa eE O 9 T 97 5 2w 9w guhe ' @fdE Avleg 10 9w € e,
g9 1y, 30 g9 T 7Y, 40 T *F MY oY g 50 af 919 7Y U™ §% &6
Higd & v g waela, 98 gudne sdt guft gfidew R 5 o gax
fafee At 21 vodifte gfe @ &9 wfaam & o 7aler @ O =9-=v
5| AfFT g5 oY W 41 9% R BH 3 O@ u1 A¢) 9T &1 gy, &

g & HEM P A 39 W F WHA UH g5d Fe! g Bl 29 @ UHdan
FWESH & &1F FH dde o a8 e By oifed o8 o e ot @ =fora o
Afear® a1 2 o I W 79F & 39 A 7 O yide axme
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Y 8 am ur TE & o R sen A T £

HqEIEY ¥ ey A # g S-80 sRoN @ A e e 9 3 wee
oF= | 599 forg @) et ERRE 4t 9w - St werifie e oY &), H4g
# gEAfa o v O @F g9 gd ¥ e WRur Pwloed ) wewly R - sw
U Heac gaufeed # w8 <@ Tl | afy dwn e O 7R whren & B R
10 gd ® & g1 7€ BY e o1 oY 20 ad | g1 B Sham, 20 @ A g3y Y B wan
g1 @ 30 a¥ & g7 B wen | qufy 4 et weiw @ qouee one T wRar g1 afde
st o+t R g & wre W@ Patoed 3 59 @ @), oew @ @ o aE e QR
A8 Bo) HElgy, ¥ €9 ® 9fF 50 ad i og ¥ e amm W ¥ - g9 @ @
39 P AW S 2 I FA R § w5 7 w5 U wH on o 2 ¥ 50
THE TH ARE AT B R IF B WHAHE ARH Fon? I} wHre
ar v forg #f Rrer 827 o e & & 2 9o 8 o @) ot
el & ST A 9 a1 oM TG W | fFT W v weraeRe wrlteen o
el @ SEH uRads gan B "Ey, § g R 9 & @ e 8 g

vadl R sEew & AT g9t v g weEf g9 & s@ yeR |/
a5 39 @ & e ¥ forg 79 77t 3 wmfere ol anfdwm e A e &

) vordfos ekt @ &9 ol 2| 99 g
tadwaofis R vl s S A gufor s w1 §
f 9o 9% o P @ I gedla A drier) TE el 9a @ ge o
Hoaorer AR s #t At € wdt wu A Suw1 o ok oRurae g T 8

S

:

"‘Q&

|
2

$14

AEieg, & e gud e R dEr wred g & fdmm & of smeafaferd,
GIATET B! 5 P qrAfgd b AT & | 3% o 10 af - 20, 30, 40, 50 a§l @i

HAERT 4T ANER! 7 39 Wy § 2 I99) W) o9 AN # oA ¥E 9T @ 4 9%d I©
it &1 T ek ) A afy BW oo o de Y @ g wwran & 5 owmmg &
g &8 gomett ® sud o SRt B

I Heed, de @ A wee wEm & amw o R of ammero
¥ prE € oemu o Ay & s ¥ wraeny #, they are all governed by
office memoranda. &t *ft yar &1 ITHT A1) T2 BT HTF A 21 There is no
resolution as such. T8 &RV 2 6 SOHEH &1 S I ot FAS § ATy 2, T
Tl g e s R PR IR NF I s & e, s %
¥, TH UHR & AT AERTT 99 fEar 9v @ ge deed ey o, g e
wh B W @ e A99 d o 21 gefeg # af T ofR sw owea o o
aeeAned & [ & o A3 o 1 € o9 §F o 2 fF 9 69 %1 9Ea
frerr & #5t off | W Fdgs o&m & omt 39 Weg A gia S @ iR andt
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aw ot Fifrw WRe ¥ g Reder oferft m@d gt & 99 o O # | |Rum ®
TR Redy= (o & WYl gae q9 ol 99 R o A deyd A @
fan oo @ 92 aar @ fF ol v o goge 9 7 7 meArd & oot & 3w fael)
UER & OF o0 A E O 399 f 'y @ & arg B

A 4 o|m & W gew W O A ap=mww Ram ar regarding
restoration of seniority principle g e g & g ow 5 Sv | #8@)gg, smo=
A% wAa R, gy (Y sga-vea oA )

o IR e} (ReR) At Sowead <, 98 We a5d & Ayt e
&) 22.7.1097 % Aexfcs ore 3R dexes grgd & @ &) @ § ff srveor &
gragrEd @1 @fha gl ol ¥ o Sas 3 FIER 38 99 R few Ty R srw
¥ 2000 F HUR WM A O 0o U ) 69 oiRT &3 op 2 & o fsv 4
MHITA # S ST W OGS O 4% T B Ay, 35 fF 9 F1 eHd, &
W#Wﬁwmﬁﬁmwmﬁﬁﬁhaﬁﬁmﬁm
A WANM g & BhHaR eges e IR AEeE 5 & AN & WRRE T Ta
BT A AT WA St /w8 W S argr AR gEna oft 2 9 6 swa
i@ ghee @ AN & 9fey &IfF 1997 & 918 ¥ WREHE @ Y 9| 981E4E,
R wfdur ekl 3 fSa T deges e 3N foes gree & g snere @l
AR T T4 Ie Aegd A B 9 gmifae w9 4, onfie wa 4, fEhne vy |
e ¢, e & o9 ¥ sga Re? & o wad ot o & forg, 9% fog fagle
U HYS © FGYIET & AN g9 & J8d S el e o waaw fGar | R
JRE & YEHE S F g N fAY oque A S9@r swerer fRaen gy an, |9
U A It 8% It onrw +et Byem gt A giferarie ) deyem we &R
e T THE W AEY A1 WE-SET Wl S9%T B O U] el T B
WIE S99 o f Y doa § %A |

T oq Ial o1 & geaa derecd TE e € gufaq dwett R
Aeiey, I8 fEa &St R ¢ doges R ik 95es grge A I @) ¥edd
¥ereew 78 et | AeEy, o twr fvr w8, el [ decli 98 8 R Azem
W ¥ Y wg W GpYe 9w et & @t 9z ot dw @ ¥ o T R
I a7l ABrE, ﬂwﬁﬂmﬁﬁaaﬂﬁwaﬁwﬂaﬂwmﬁmﬂﬁﬁﬁ%
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fafeea wu @ g1 8 "ERT, A 5 o 9w 98 T e E 9 & ¥ H1E B ASaT
A & o7 we1 g g AT A FET gEa § [ Sve douNs o o) usar #
vt v wEfere =T AR deTes I, degee §ed ofR andhft ot = et &
T I WA § TE-A-FE g @Yl far sy A

Helgy, U ¥5d & Hewgul e & ofR ® g7 % AR @ g 5 as o
§ta @1 fiRUe 8, 27.7.97 ¥ a &1 diRye &, 39 3 R a &1 wRem =8 g &,
37 ® Reftea shae @ A fea o) 5= e & | 4 =9 e &1 w=d=
TR § | IET-AET 9914 |

SHRI KHAGEN DAS (Tripura) : Mr. Vice-Chairman, Sir, | rise to
support the Bil. But while supporting the Biil, | want 10 make some points
on the woes and sufferings of the Scheduled Castes, the Scheduled Tribes
and other downtrodden people, with a view o striking mildly at the hearts
of the people who are at the helm of affairs to see whether they bhave any
real heart to do something for the poorest of the poor. After gaining
independence, we framed the Gonstitution to create a new society based on
the principles of equality, justice and fraternity. The Constitution provides
certain specia! protection and help for the Scheduled Castes and the
Scheduled iribes. But, unfortunately, even after the commencement of the
Constitution, the same colonial law which had taken away from the people
their right to life continued as before. A most ironical situation has
developed In which there i1s a basic anomaly between the law and the
Constitution.  In many parts of the country, there remains nothing for the
SC/STs, especially the tribal people, to call as their own. Not only this;
under the patronage of this law, their everything is being snatched away.

The most regrettable aspect is, the sacred right of the people, the
right to lead a respectable life, is being viclated. May | know what has
been done to recognise their right to the continuous use of natural
resources such as water, forests and land - who earn their livelihood from
there-and, accordingly, to uphold the principle of land to the tiller? A study
of the National Commission for SG/ST.. finferruptions) ...

Sy (St A wqdd) - amgw O fame = Tigw &, wuwr AN
e ? aEs-ay Hifay
SHRI KHAGEN DAS: Okay, Sir. | will conclude in two or three

minutes. It is an important issue, Sir, A study of the National Commission
for SC/ST shows that the number of cultivaters who own land has

decreased from 37.768% in 1661 1o 25.44% in 1991, so far as SCs are
concerned. So far as STs are concerned, the number has decreased from
68.18% in 1961 to 54.5% in 1991. They are forced to sell their lands, or,
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their lands are being taken away forcibly. Restoration of illegally transferred
tribal lands is negligible and the right to continuous use of the forests has
been denied. Seo, pauperisation is taking place at a faster pace. Even after
52 years of |ndependence, a large number of tribal pecple depend on
shifting cultivation. Then, a special provision was made for reservation in
jobs.

Fifteen per cent reservation was made for SCs and 7.5%
reservation was made for STs. But till now, we have not reached the
expected level in both the Central Government Departments and the public
sector undertakings.  There is no political will to implement it. | would like
to know from the hon. Minister as to whether, during the last 52 years,
anybody has been punished for non-implementation of this provision. The
National Commission for SCs and STs recommended some special penal
provision for non-implementation of this provision. | request the Government
to make sure that this programme does not remain simply on papers.
Then, some new issues have emerged because of the new economic
pclicies - less jobs. Due to privatisation of public sector undertakings, the
opportunities for jobs are on the decline in both the Government
Departments and the public sector undertakings. Our education is in a
crisis. You are developing a parallel education system to cater to the needs
of the elite section, depriving the SCs, the STs and the poorer sections.
Public bealth facilties are on the decline; the pubilic distribution system is
being dismantied; various changes in the agrarian sector have taken place,
all these issues are required to be addressed. | propose that a monitoring
cell, with statutory powers, is required to be set up. Lastly and finally, |
urge upon the Government that the responsibility-in ¢ase there i1s a violation
of the Constitution-should be fixed and the persons concerned should be
brought to book,

s T v #® ¢ fF, d O AgA ¥ TRER | we gedl § $
AR UBT ¥ FE 9IS ¥ w3 UEg oW, YW W & 9w - A A s,
Y MM 15T, HIEFHE ATH [T Aled JTA U &7 Yo 4, I9¢) dig 7 UF foa
T B gEi Rl s weg 8, gfora @t Mt g wedt 8, aE a3 s seEr |
T B, @ Tl A 9A9% @WOR #X (8 € I v [Ty 8 1 £ f STR wew
TEHER A (& B (Hed FTa-l 91 A1 €, 99 A & UF @ gl SEs, ® e
e § AN GeT § & o i WReR @ Ffey 75 g 5@ R A g O wE @
sft Aongw e ama, st saar B, s Iure wTee, RERIS SR W adr iR
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SHRI C.P. THIRUNAVUKKARASL (Pondichery): Mr. Vice-Chairman,
Sir, | support the bill. { welcome the il The DMK wholeheartedly
welcomes this Bill. Now, | would like to say something about the matrix of
this amendment. The proposed amendment of article 335 of the
Constitution is being made to remove the adverse effects of the Government
Order dated 22™ July, 1987. The Scheduled Castes and the Scheduled
Tribes had been enjoying the facility of relaxation of qualifying marks and
standards of evaluation m matters of reservation in promaotion.

The Supreme Court in its judgements in Indira Sawhney versus
Union of India and S. Vinod Kumar versus Union of India has heid that
relaxation is not permissible under Article 16(4) in view of the power
contained in Article 335 of the Constitution. In order to implement the
directions of the Supreme Court, the Government of india issued an order
on 22™ July, 1997 for removing the facilities enjoyed by the Scheduled
Castes and Scheduled Tribes in the relaxation of qualifying marks and
standard of evaluation. After the withdrawal of the G.QO., several Members of
Parliament and several other organisations raised objections and shouted
slogans in the streets against this ... [nterruptions) ...

THE VICE-CHAIRMAN (SHR! T.N. CHATURVEDH : You have got

only two minutes. It is better if you give your suggestions because we have
to finish the whole debate on this 8ill by 4 o'clock,

SHRI C.P. THIRUNAVUKKARASL : Yes Sir; | will finish in two
minutes. In the Lok Sabha, this issue was raised on 17" and 18"~ March.
The proceedings of the House were obstructed and disturbed. Cn that day,
the Prime Minister said in the Lok Sabha, and | quote ../ nterruptions)...

THE VICE-CHAIRMAN {SHRI T.N. CHATURVED!) : You can leave
that, This has already been quoted You wind up now.

SHRI G.P. THIRUNAVUKKARASLU : Sir, | am sorry this portion has
not been quoted. 1 would like to quote this now. | quote, "The Government
s committed to maintain the system of reservation that has meen followed
so far and is proposed to bring forward a jegislation and even to amend the
Constitution, if so required." Sir, the Prime Minister on 15" March, 1909
said in the Convention of the Members of Parliament, and | quote, "The
Government has aiready taken steps to review the operational guidelines
issued by the Ministry of Personnel regarding the reservation in Government
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jiobs, which has created the discontent among the Scheduled Castes and
Scheduled Tribes. The Government is committed to protect the interests of
the Scheduled Castes and Scheduled Tribes employees and the operational
guidelines issued will be withdrawn as guickly as possibie.” It is said and
done by this Government.

THE VICE-CHAIBMAN{(SHRI T.N. CHATURVEDH : You have to
wind up now,

SHRI C.P. THIRUNAVUKKARASU : Yes; Sir. Eminent jurists and
some elite people are stil criticising the amendment and canvassing that
there should not be any reservation in promotion. They argue the
judgement of the Supreme Court in Vinod Kumar and Indira Sawhney' case.
Jinterruptions) ...

THE VICE-CHAIRMAN (SHR!I T.N. CHATURVEDH: But now it is
coming. You have only to support .

If you want to give any suggestions, you can give.

SHRI C.P. THIRUNAVUKKARASU © Sir, | am supporting it. This is
my suggestion. .. /fntérruptions} ...

THE VICE-CHAIRMAN (&HRI T.N. CHATURVDI: We can forget as
to what others say. ..{fnterruptions)...

SHRI| G.P. THIRUNAVUKKARASU : They say, "it is against national
interest. Merit alone has to be considered.” Why | am saving this is
because even today it is lingering in the minds of the people that merit
alone has to be taken into consideration; this amendment is not for national
interest. | would say that these promotions and selections are pending from
the year 1947. From the year 1958, these facts have to be taken into
consideration for giving promotions, and reiaxation has to be given. For the
past 52 years this has been so and nothing has happened against the
national interest by adopting this policy. So, tnere should not be any bar
at all in giving relaxation to the Scheduled Castes and the Scheduled Tribes
even today. Then | would like to say that Tamil Nagu is mainly responsible
and has played a pioneer rote in the development of the Scheduled Castes,
the Scheduled Tribes and other backward classes. To safequard the
interests of the deprived or the depressed society, the then Madras
Government had set up grants-in-aid to regulate financial aid to the
ecducational institutions for the depressed classes. This happened in the

year 1885, In the year 19821, the State Councit of Madras passed a
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resolution .. nterruptions) ...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDD: Why are you

going into the history? You straightaway come to the suggestions because
there is no time. Your time is already over.. @nterruptions) ...

SHRI C.P. THIRUNAVUKKARASU : | am sorry. | may please be

permitted. | am winding up In two minutes. Only two persons are speaking
fromn our side. .. {nterruptions}...

THE VICE-CHAIRMAN {SHF’«! T.N. CHATURVEDI) : There are a

large number of 'Other Members' who have to speak. We would like to
hear you later on.

SHRI C.P. THIRUNAVUKKARASU : 1| wil finish in two minutes.
From the year 1921, we are doing it. The DMK is for this proposal. When
the DMK became part and parcel of NDA Governmenty it was said and
propagated from varicus platforms that as far as the BJP Governmeni is
concerned, it is against the backward communities, #t is against the-
Scheduled Caste and Scheduled Tribe communities, it is against the
minorities; and along with the BJP, the DMK has also been criticised like
anything on this issue. But by bringing three amendments to the
Constitution, the NDA Governrment has ultimately proved that it is not
against the Scheduled Castes, Scheduled Tribes, Other Backward Classes
and minorities, Sir, one amendment is with respect to the backiog, another
amendment is related to extending the period of reservation for the next ten
years, And the third amendment s related to giving relaxation to the
Scheduled Castes and Scheduled Tribes in promotion.

So, this proves that as far as the NDA Government is concerned, it
is not against backward classes or the Scheduled Castes or the Scheduled
Tribes. This is the point.  This is the thing that | am stressing. All along,
they are saying that the DMK has one policy and the BJP has another
policy, As far as backward classes, the Scheduled Castes, the Scheduled
Tribes and mincrities are concerned, we are sailing in the same boat. So, |
welcome the Bilt and support the Bill.

Thank you very much.

THE VICE-CHAIRMAN (SHRi 1. N. CHATURVEDI): Mr. Margabandu,
one minute. Probabty, you don't want to use i,

SHRI R, MARGABANDHU (Tamil Nadu): Sir, 1 am supporting this
Hili. After the recommendations of the Mandal Commission regarding
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backward classes and other things, my suggestion would be that the
backward classes should also be included in article 335.

Then, Sir, as far as promotion is concerned, qualifying exemptipn
and evaluation standards are the two criteria. As a matter of fact, | would
ke to quote my personal experience in this matter., When | was the
Managing Director of the Textbook Society in Tamil Nadu in 1988, | gave
promotion to a Harijan lady officer in the Textbook Society, but the
institution opposed it. The matter was taken to the High Gourt and
challenged. When the less privieged persons from the Scheduled Castes
and the Scheduled Tribes are given concessions in qualification, the same
concession has to be extended to equally less privileged backward class
people also. i

| have one more suggestion. Now, 50 years after the
independence, the Government must think of raising the standard of the
Scheduled Castes and the Scheduled Tribes people to that of other
communities so that they can be placed well and equally in the society.
There is one paragraph in indira Sawhney's case. |t reads:

"In providing for the reservation and the appaintment to posts
under article 16{4), the State has to take into consideration the
claims of the members of the  backward classes consistently with
the maintenance of the efficiency of the administration.”

So, maintenance of the efficiency of the administration is also to be
taken into consideration while considering this Bil. Thank you.

Irread (st . ggdd) ¢ st @ 9= A, 5 fre # TRE R
Sy | -
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDD): Nr P. Selvie
Das. You have only three minutes to speak,

DR. (MS.) P. SELVIE DAS (NOMINATED): Sir, | don't think | need
even three minutes.

THE WVICE-CHAIRMAN (SHRI T.N. CHATURVED!): That wil help
others.

DR. (MS.) P. SELVIE DAS: Thank you for giving me an opportunity.

Sir, | ostrongly support and welcome the BiIll. It should ke
implemented as early as possible.

Sir, | would like to point out just a few things. One is that, we do
have entrance examinatrions for recruitrments in certain institutions and
organisations. | would like the Government set up as well as the private
organisations to reduce the qualfying marks for the Scheduled Caste and
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Scheduled Tribe candidates, wherever they have the entrance examination.
Even today, in the Union Public Service Commission, they do have this
system. If it is 50 marks prescribed for the general category candidates, it is
40 or 45 marks for the Scheduled Caste and Scheduled Tribe candidates.
Even when they are calling them for an interview, they should take this into
account., Secondly, if the Government really wants to achieve what we
could not achieve in the last 53 years, we should be able to achieve it in a
couple of years after we pass this Bill. That is, the backlog that we have
of Scheduled Caste and Scheduled Tribe vacancies in ail the
organisations, both private and public sector as well as Government
Departments. We should be able to fill them up. While implementing this
order, if you get into any office, | am siure they are going to say, "We do
not have positions. All are filled up.” |f they have to wait for that, it cannot
be done. So, | would request the concerned Ministry, the Department of
Personnel and Training, to issue a memorandum t{¢ all the Departments
saying that they should be able to create supernumerary posts; otherwise it
is impossible. Everywhere, all the posts woulg be filled up. If we could do
that by creating supernumerary posts, it would be better and the finance
involved also would be less. While, in the new recruitment - not the
backlog, - the qualifying marks being reduced, we should be able to follow
the roster system. it should be strictly followed in promotions also. But in
certain States, in promoticns, they have gone up to the first rank of the
gazetted position. But | think we should take it to the higher levels also. |
also request the Minister that the memorangum which has been issued by
the Department of Personnel and Training should be withdrawn because,
even today, many Departments are holding on to that memorandum and
saying, "We cannot make the prothotion.” Thank you very much.

THE VIGE-CHAIRMAN (SHRI T.N. CHATURVEDI): With this, you
support the Bill.

SHRI V.P. DURAISAMY (Tamil Nadu). In the beginning itself, she
said sc.

SuRead (s éLoa.agadl) ¢ s i s | g A fyae @ ofifomg
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gah yRftE et @ v ol @ fiad w3 & IR @ aREw oW At
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DR. ALLADI P. RAJKUMAR {Andhra Pradesh): Mr. Vice-Chairman,
Sir, on behalf of my party and on my own behalf, | congratulate the
Government on getting this 8ill for discussion. We whoile-heartedly support
this Bill. Sir, these facilities which are being given to the SCs and STs are
well-deserved, Still, the Government should have an open mind and think
how best tc give more facilities to these categories. In Andhra Pradesh, our
hon. Chief Minister, Mr.Chandrababu Naidu, has launched a-special drive o
fil up all the vacancies of backiog in the State. My sincere appeal, through
you, Mr. Vice-Chairman, to the Government is that the BCs should also be
given the same facilities as are being given to the SCs and STs. | want to
highlight this point for the BCs. With this, | whole-heartedly support this
Bil. Thank you very much.

SHREI K.B. KRISHNA MURTHY (Karnataka): | thank you, Mr. Vice-
Chairman, for giving me this opportunity to speak on the Constitution
(Eighty-Eighth Amendment) Bill, 19898. The Union Government and many
State Governments have not filed the backlog of vacancies meant for the
SC and ST. This backlog was created by giving lame excuses of non-
availability of candidates at the time of recruitment. The Government should
ensure that the backlog vacancies are filed up. Even after 53 years of
Independence, the SC and ST people have no proper representation in
services like the judicial services, foreign services and scientific services,
Somehow, they are avoided, with the dishonest intention of keeping them
out of the total progress, and unless this disparity, this apathy, goes, these
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downtrodden people wilt not be able to come up and join the mainstream of
the society to build up this nation. So, the Government should ensure that
in these services also, reservation is done, through this Amendment.

One last thing | want to mention, Sir. The Scheduled Castes and
Scheduled Tribes throughout the nation have become apprehensive that the
Constitution Review Committee constituted by the Government may
extinguish the reservations and concessions enshrined in the Constitution by
Dr.Babasaheb Ambedkar. | feel that the Constitution (Eighty-Eighth
Amendment) Bill may remove their fears, But | still fee!l that the Government
should make it clear that the Constitution Review Committee is not here to
remove the reservations and concessions extended to the Scheduled Castes
and Scheduled Trbes. 5ir, a Reservation Act should be passed by
Pariiarment and all issues should be in one Act. With these words, | support
this Bill. Thank you very much.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Vice-
Chawrman, Sir, | would like to place before the House certain issues of
concern, as far as the Bil and the series of Bilis which have been passed
earlier are concerned., Firstly, it is an issue of concern that whereas the
Supreme Court is the supreme authority in which the entire nation places its
trust on all matters, whether political, constitutional, economic or otherwise,
we are, today, by the passage of this Bil, the next Bili, as well as the
previous Bill, wilising the legislative process (¢ circumvent the Supreme
Court. Is there something wrong with our process? Is there a conflict
between the Supreme Court and the legislative process?

[THE DEPUTY CHAIRMAN in the Chair]

We should, | think, ook into the reason why the Supreme Court,
which is the highest iudicial body of the land, having examined all the
factors, chose to pass the opinion it did. And this thing, we shouid
examine with an unbiased and unprejudiced approach

The second area of concern is, even after 53 vyears of
independence, why has the economtic state of the Scheduled Castes/the
scheduled Tribes not come up? Where is the flaw? Is there a growing, so-
called, creamy layer within the Scheduled Castes/the Scheduled Trnibes
themselves, which has got a vested interest in keeping the remainder of the
Scheduled Castes/the Scheduled Tribes backward? What steps is the
Government going 1o take to ensure that the fruits of ali this fegislation that
we are discussing will finally get to the people for whom it is intended, and
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not get absorbed by the increasing thickness of the creamy layer which is
swarming within the Scheduled Castes themselves?

Thirdly, Madam  Deputy Chairman; sorry, Chairperson
Wnterruptions) ...

THE DEPUTY CHAIRMAN: | don't ming if you call me a man! it is
okay. | am not so particular about it.

SHRI SHANKAR ROY CHOWDHURY: Madam, Mrs. Indira Gandh:
was called the only ma:n in the Cabinet!

DR. KARAN SINGH (Delni): | object!

SHR! SHANKAR ROY CHOWDHURY: | think, Sir, you were in the
Cabinet!

THE DEPUTY CHAIRMAN: It is a very chauvinistic statement that
she was the only man. She was really the only woman.

SHRI SHANKAR ROY CHOWDHURY: Okay. Madam, my final point
is, | would like to take advantage of this opportunity when the attention of
the House is focussed on reservations, to project, before the House, the
case of ex-servicemen. Whenever we proceed to the courts of law for
relief, as far as ex-servicemen are concemned, we are often informed, the
coudrt often decides, that in view of the existing reservations for Scheduled
Castes/Scheduled Tribes and Other Backward Classes, it 18 no longer
possible for them to give the reservations which have been guaranteed for
ex-servicemen. Through vou, Madam, | would like to bring tc the notice of
the Government that this is the plight of the ex-servicemen who are not
being given their due share in the race for reservations. Thank you very
much,

SHRI EDUARDO FALEIRO (Gea) : Madam Deputy Chairperson, |
support this Bill, and | want to draw the attention of the House, and alsg of
the Government, to the commitment made by the former Law Minister, Shri
Ram Jethmalani, that he would consider favourably the case of Christians of
Scheduled Caste origin for the purpose of making Constitution
amendments so that they get the benefit ke the ones which we arc
considering at present. Now | hope and pray, though Mr. Jethmalani is no
more the Law Minister, that the Government will abide and stand by the
commitrment made by him and, therefore, | urge upon the House to support
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4.00 P.M.

the Government in bringing forward these Constitutional amendments so
that the Christians of Scheduled Caste orngin alsc get the benefits. They
deserve: their condition is pitiable, miserable, it 1s unfortunate like their other
brethren.
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THE DEPUTY CHAIRMAN: Now, we should have not less than
two-thirds of the Members present and not less than half of the Members
present and voting for it in the House. | want to put a preposal before the
House and the Government that we have ancther Constitution Amendment
Bil which we have to take up. i will not take much time. After the
conglusion of the discussion on this Constitution {Eighty-eighth Amendment)
Bill, 1999, we will start the discussion on the cother Bill. After we finish that,
we will have the wvoting on both the Bills, if the House so agrees.
Otharwise, we will keep on adding more speakers cn it and everything will
be delayed. ! want to put this propgsal before the House and the
Government.

SOME HON. MEMBERS: We agree.

SHRI SANGH PRIYA GAUTAM: You do what is legally and
procedurally correct.
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THE DEPUTY CHAIRMAN: There is nothing illegal about it. The
thing is that we need, at least, 40 more Members to be present in the
House, The Congress Party, the BJP and other parties have written that
they have telephoned the Members to come over here. They will be
coming.

SHR!I SATISH PRADHAN (Maharashtra): Everybody supports this
Bill.

THE DEPUTY CHAIRMAN: Everybody wants to pass this Bill
There is no controversy about this Bill. But the thing is that the requisite
number should be there. It has to be there. It is a pre-requisite. On the
other Bill, there are only three speakers. g g off, a9 36 e W A g
a7 guor gg waaw 78 & {5 g gehw fire o S|
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A wWwe v uEml g9 an d @ QW R IRt aw et oo @ W
TaaEEd! &1 TEe o W@ y o @ Ag & IR e Readls 2w ok
FMUTPFRY o &1 dfum Fafaed 3 39 v & ol e il s 3 &,
JIeERT it ¥ 39 wewo ) 41d wey A | FoU & AadE e, el BUS, HEH,
R0, g@m, {qRe, w077, G aar avad &) g8 B ann ey Wt faelt @ S e
TIfXq| 7% We aF «E Bl ov a9 AR Su soner 39 @ w8, gan el
avE & &8 Taaeed! TE B @iy ) s §R aies SE W |, 9w AaRdl A
ew & 1 afdfe A7 sy wrifae &3 A @ @ o uar g & 6 ERm s g1

4 oftre ol s@ 7 wEEx F wdA WE wen w6 gEH o
# w® 9% BAR Wc oJfoead 8, v fgm ded 8 @ dug ©l, '
F B oia wxa € SR St e Rwn R @ 98 Rerw 3R s & ax
F 2t 21 TR S =8 priufye & Swe g A i # B 9 e frareae

d Y| a8 priufee &1 gifew &, wutre ot &1 A 9P IR A a8
A @ Fedl g AfF ged® a9 E) & 99 IS FUAMmSIT FE B,
fraraga =E gran R g T8 YRR &1 A Afew $ amaw | aed "rauferan @
gretr gwer & £ saer gifiey & 5 Sfrewm & 99 Rw & srqafiea o= o
R iR ey ot fyem & smafee e e § e 78 SFiE AEl & 1S
7z I9% Ruitd =g 21 goa sufes g O g3 & sufey s g A d a0

L
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AT B FHE (G § TS GE WRE H OB IGF gl & 9T W
mw*m&wmmaﬂmmmmw
g Ak g @t & forg ¥ g TR 39 Rews o ofia & o5 W
¥ E1 R o @ 1% TW Q9 &1 W& F 39 99 ) AWrufadn wed wier

SHRI H.K. JAVARE GOWDA [Karnataka): Madam, | support this
gil. The Scheduled Castes and the Scheduled Tribes people are the
deprived classes of our society. To protect them from social injustice and
other forms of exploitation, this Bill must be passed. Thank you.

THE DEPUTY CHAIRMAN. That is all. When we want you to
speak, you don't speak. When we do not want you to speak, you keap on
speaking.

“first g Yiig (o ol TRy ¢ A oW e o e Wt awen § o
ot Ak vadt ¥ frofve 7 fewea 8 @ 2] A b 30d awaa |/ 39 geE o
aaowg faem aEdr € 6 OR-awRR WXer & JF e aveR A R-HeR
¥ vErst wifeT gigst o1 greraet w9 o & 918 WEe w2 fF s of @

freerx frar sl & ouds e @ €9 5199 & 9HA TTaRAe @ IO &
&5 78 &Y 39 3W I Ogd WaR & od ¢ ok R S peiR & usrdt whifem

oTeg ¥ 30 Fprae |9d &7 ¥ 98 ofF War 7 o voRs o & B g9er o
Tadt @1 &9 fear Wy SHa! a6 HoX &

THE CEPUTY CHAIBMAN: Now | have no other alternative. The
discussion on the Constitution {Eighty-Eighth) Amendment Bill, 1699 is over.
We will have the voting when we have the requisite number. Till then the
House cannot sit in a vacuum. Now the Minister will reply to the debate,
After that we will take up the Constitution {(Eghty-Sixth) Armmendment Bill,

1968, UHT T& gl ST AT faer &7
STl aga™T v ¢ Y A9 39 Rva w ued ot 8 g )

SHREIMATI VASUNDHARA RAJE: Madam, it is a matter of great
satisfaction for me {0 withess the overwhelming response of the Members in
support of the move of the Governrnent for this Constitutional Amendment.

gl L N " s - [ - welih— T —T - Nl ik e - S Tl L - T

“Transliteration of the speech in Parsian script is avaiable in the Hindi version of the
Debate.
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Madam, as stated by the hon. Prime Minister in the Lok Sabha on March
18, 1999, the Government had initiated A review of the five Office
Memoranda which were issued by the Department of Personne! and Training
between January and August, 1997. As the House is aware, the
Government had, earlier, in the fast Session of Parliament, introduced a
Constitutional Amendment Bill to overcome the adverse effect of the OM.
dated August 29, 1997 towards fulfilment of the promise of the hon. Piime
Minister. With the support of this House and that of the other House, the
Constitution was amended to incorporate article 18 (48} vide the
Constitution (Eighty-first Amendment) Act, 2000. The Members would be
pleased to know that the Government has already issued orders on July 20,
2000 for excluding the backlog vacancies from the 50 per cent ceiling which
had been imposed earlier in August, 1987, in implementation of a Supreme
Court wdgement. As far as the other three O.Ms are concerned, | would
ike to quickly go through those also. As per the O.M. dated January 30,
1657, based on the Supreme court judgement in the case of Birpal Singh
Chauhan, if a SC/ST candidate had been promoted earfier, by virtue of the
rule of reservation/roster, than his senior general candidate, and the senior
general candidate has been promoted later on, in deciding the higher grade,
the general candidate would get the seniority over such earlier promoted
SC/ST candidate. The Five-Judge Constitution Bench of the Supreme Court
has since reaffirmed the earlier judgement in the Birpal Singh Chauhan case.
It has been decided to await the outcome. of the petition pending in the
Supreme Court on the contents of article 16 [4A) of the Constitution. And in
another petition challenging the inclusion of the Taml Nadu Act {45) of 1994
in the Ninth Schedule of the Constitution, as per the O.M. dated July 2,
1997, based on the Supreme Court Judgement in the R.K. Sabharwal's
case, the reservation has to be related to posts and not to vacancles;
accordingly, the vacancy-based roster was replaced by post-based roster.
The advice of the Attorney-General, in this matter, has been obtained and
the issue is at an advanced stage of consideragtion. As far as the OM.
dated August 13, 1897, consequent to the Supreme Court judgement in the
indira Sawhney case, the memorandum issued in pursuance of article 16
{aA) of the Constitution continues reservation in promotion for SGs and STs
beyond 15.11.1997. But for this memorandum, reservation and promotion
would have ceased to exist after 15.11.1997 in terms of the Supreme Court
judgement in the Indira Sawhney case. It has been decided to await the
outccme of the petition pending in the Supreme court on the contents of
article 16 (44} of the Constitution. Hence, the present Bill is another step
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taken by this Government, in fulfilment of the promise of the nhon. Prime
Minister in regard to the OM dated July 22, 1997 that was issued, in
implernentation of the Supreme Court Judgement in the case of S.Vinod
Kumar vs. Union of India. The move also reflects the prime concern of the
Government towards the cause of welfare of the Scheduied Castes and
Scheduled Tribes. |

The ambit of reservation policy iIs very wide and the Members have
raised various points touching different aspects of the reservation policy. |
appreciate the concern of the Members for the welfare of the Scheduled
Castes and Scheduled Tribes. | would like to quickly go through some of
the points that have been made by them. Dr. Faguni Ram has welcomed
the Biil and | thank him for that. He has said that this Bill would accelerate
the promotion of 8C and ST candidates. And | have taken note of the
points which have been raised by the hon. Member. Shri Ram Nath Kovind
was saying that the legislation on reservation should be kept outside the
purview of the courts.

Here, | would like to mention that a legislation of this type and its
inclusion in the Ninth Schedule s not considered desirable for some
reasons. [he prime reason among them is that the Supreme Court has,

during the last few vyears, given a number of judgments on, and
interpretations of, the provisions of the Constitution and the Government has

bean considering steps to overcome the adverse effect of these judgments
in view of the five OMs issued by this Department between January and
August 1997, The legal valdity of the instructions has specifically been
upheld by the Supreme Court In the Indira Sawhney case. The executive
instructions issued by the DOPT, derived from Anricle 16{(4) cof the
Constitution, come within the meaning of law. No legal deficiency has been
apprehended in the implementation of the policy. Executive instructions
have the advantage of flexibiity to meel the emerging needs and such
flexipility could not always be provided by legislative enactment, and flouting
of executive instructions on reservation amounts to misconduct, making the
alinquent official liable to disciplnary action against the Conduct Rules, and
L= legislation on reservation made by the Government of Tamil Nadu and
included in the Ninth Schedule is already challenged in the Supreme Court.
The Tamil Nadu Government has made an application for early hearing and
it will be guite advisable to await the cutcome cof that.

As far as Shri Ram Deo Bhandari is concerned, he has highlighted
the point about the backlog of vacancies. This will be taken care of by the
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last Constitutional Amendment under which backlog of vacancies can now
be fulfiied beyond the 57% reservation mark. Again, he mentioned about
relaxation in qualifying marks and standards. It will be appreciated that the
amendment to the Constitution, as proposed through this Bill, cannct be
dona retrospectively.  Then, there was a point raised by him about
reservations in judwiary. The National Convention of SC/ST MPs had aiso
made this recommendation. The Department of Justice had been consuited
and as per articles 233, 234 and 235 of the Constitution, matters ralating to
appointment, promoticn and posting of persons in district and subordinate
judiciary are within the purview of the respective State Governments and the
High Courts. No provision exists in the Constitution of India for reservation

in respect of any class or category of persons for appointment as judges of
High Courts and Supreme Court,

oShri Khagen Das has supported the Bill. | thank him very much.
He has talked about land being taken away from the SCs and the STs. | am
sure this point s being taken care of by the Department of Fiural
Development white dealing with the issue of land reforms. Then, Shri
Thirunavukkarasuy has also supported the Bill and | thank him. The
proposed amendment would accelerate the promotion of SC/ST candidates
as there are now relaxed slandards that have been provided. Shri
Margabandu raised the point about the OBCs. The question of extending
the provisions of the Bill to the Backward Classes doges not arise as there is

no reservation in promotion for the Other Backward Classes. Shr
Mcolchand Meena has said that the National Commission for SCs and STs

should be consulted in all matters concerning reservation. The Cormrnission
is already consulted on all major policy matters in terms of articles 338 and
339 of the Constitution. You have also talked about comprehensive
legisiation in the Ninth Schedule, to which | have already replied. You have
also asked for penal action against defaulting officers, Such action ¢an be
taken against defaulting officers under the relevant Conduct Bules and
instructions relating 1o reservation have the force of law and their violation is
taken very senously. You did mention the fact that you were we.

appreciative of the fact that the Prime Minister has finally brought this Bilz |
am happy to say that in the 13 days that he was in power, he made a
promise and within the 13 months of his coming back to power, he has
fulfilled that promise which is, | believe, more than, | can say, what most
other Governments did. As far as Dr. Selvie Das is concerned, she has
supported the Bill and [ thark her very much for it, She has suggested
lower qualifying marks for SCs and STs. This would be achieved in a way
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now. After the Constitution amendment, iower qualifying marks in direct
recruitment are already permissible. | also thank Mr. Gandhi Azad-and Mr.
Alladi P. Rajkumar for their very valuable contribution. | also thank Shri K.
By Krishna Murthy. You have said that the Government should.ensuré filling
up of the backlog of vacancies., This will be done through the OM of 20"
July, You have speken about reservation in judiciary and a comprehensive
lagislation on reservations to which | have already replied earlier. You have
also spoken about issuing of orders for filling up of the backlog vacancies.
As | said, orders have been issued on 27". As far as General Shankar Roy
Chowdhury's point is concerned, ne wanted to know whether there is any

conflict between the Judiciary and the Leqislature. No, Sir, there is no
conflict between the two. The Bil has been brought in to fulfi the
aspirations of the Scheduled Castes and Scheduled Tribes in getting
accelerated promotions. | thank Shri BEduardo Faleiro for his valuable
contribution. | also thank Jamunadevi, Sangh Priva Gautamiji, Javare
Gowdaji and Mirza Abdul Rashid .. fdnterruptions)... Thank you all very much
for your useful contribution to the debate.,

Madam, finally, | would only say that the Members would
appreciate that the scope of this Bill is imited to restoring the relaxations of
qualfying marks in standards of evaluation and matters of promotion. |,
therefore, request the Members to extend their support to the Government
in passing the proposed Constitution (Eighty-eighth Amendment) Bill so that
the persons from the Scheduled Casies and Scheduled Tribes communities
restart enjoying the benefits of relaxations which were available to tham
before the issue of the Memorandum dated 22" July, 1997. With these
words, Madam, | would commend the Bill for passage by this House.

THE DEPUTY CHAIRMAN: | am happy that you thanked everybody
while replying to the debate because we needed this breathing time. | am
happy 16 announce that there are requisite number of Members present in
the House. .. {interruptions)... Where is the Minister of Parliamentary Affairs?
JJinterruptions)..He should also come because he is a Member of this
House., .. Interruptions)... | was worried because | was ccunting all the time,
find the Members were going out. My calculations were going haywire. So, |
was going to announce that 'please don't leave your seat' because my
mathematics is at a stretch. .. nterruptions} ...

| shall now put the motion for consideration of the 8ill to vote.

737



RAJYA SABHA 17 AUGUST, 2000}

THE DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Gonstitution of India, be taken
intc consideration.”

The House divided.
THE DEFPUTY CHAIRMAN: Ayes - 140
Noes - Nil
Ayes -140
Shri Parmeshwar Kumar Agarwalla
Shri S, Agniraj
Shri S.S. Ahluwalia
Shri Akhilesh Das
Shri Anil Kumar
Shri B.P. Apte
shri Gandhi Azad
Shri Gulam Nabi Azad
Shri Bachani Lekhraj
Shri Santosh Bagrodia
Shri Balkavi Bairagi
Shrimati Jamana Devi Barupal
Shri Nilotpal Basu
Prof. Ram Deo Bhandary
Shri Hansraj) Bhardwaj
Shri Karnendu Bhattacharjee
Shri Mano} Bhattacharya
Sardar Balwinder E‘;ingh Bhundar
Shri S.R. Bommai
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Shri Drupad Borgohain
Shrimati Chandresh Kumari
Shri T.N. Chaturved:

Shri S.8B. Chavan

Shri Khagen Das

Dr. M.N. Das

Dr. (Ms.) P. Selvie Das

Dr. Biplab Dasgupta

Shn Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Saroj Dubey

Shri V.P. Duraisamy

Dr. Faguni Ram

Shri Eduardo Faleiro

Shri Oscar Fernandes

Shri Sangh Priva Gautam
Shri R. P. Goenka

Shri H.K. Javare Gowda

shri Vedprakash P. Goyal
Shri Hiphel

shri G.M. Ibrahim

Shri Arun Jaitley
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Shri M.A. Kadar
Shri-Kanshi Ham

Dr. Karan Singh

Shri Swaraj Kaushal

Shri Hama Shanker Kaushik
Shri Suresh A. Keshwani
Shri Aimaduddin Ahmad Khar {Durru)
Shri KLM. Khan

Shri K. Rahman Khan

Shri Ramachandra Khuntia
Dr. AR, Kidwal

Shrt Ram Nath Kovind
Shri Lachhman Singh

Prof. A. Lakshmisagar
Shri Pramod Mahajan

Shri Mahendra Prasad
Shri Bhagatram Manhar
Shri O,SI. Mantan

Dr. Manmohan Singh

Shri BR. Margabandhu

Shnt Md. Salim

Shri Moolchand Meena

740

[17 AUGUST, 2000}



[17 AUGUST, 2000] RAJYA SABHA

Shr Ranganath Misra

Shri Dipankar Mukherjee
Shri Pranab Mukherjes
Shri K.B. Krishna Murthy
Shri M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty
Shrimati Jayaprada Nahata
Shri M. Venkaiah Naidu
Shii 8.Niraikulathan

Shri Sanjay Nirupam

Shri Onward L, Nongtdu
Shri Suresh Pachouri
Shrimati Chandra Kala Pandey
Shri Raju Parmar

Dr. A K. Patel

Shri &, Rarﬁachandran Piliat
Shri C.O. Poulose

Shri Satish Pradhan

Shri Ravi Shankar Prasad
Shri Balbir K. Punj

Shri Abdul Gaiyur Qureshi
Shri V.V. Haghavan
Shrimati Kum Kum Rai
Shii Lapat Rai

Shnmati Bimba Raikar

Shii O. Ralagopal
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Dr. Alladi P. Rajkumar

Shri C. Ramachandraiah

Shri Cho S. Ramaswamy
Shri K. Kalavenkata Rao

Shri K. Rama Mohana Rao
Mirza Abdul Rashid

Prof. (Shrimati) Bharati Ray
Miss Mabel Rebello

Shri Nabam Rebia

Shri Solipeta Ramachandra Reddy
Shri Abani Roy

Shri Ramachandraiah Rumandla
Shri K.M, Saifuilah

Shri N.K.P. Salve

Shri Manmohan Samal

Prof. M. Sankaralingam
Shrimati Basanti Sarma

Shri Bratin Sengupta
Shrimati Savita Sharda

Shri Sharief-Ud-Din Sharig
Dr. Mahesh Chandra Sharma
Shri Arun Shourie

Shri Hajeev Shukla

Shri Arjun Singh

Shri Birabhadra Singh

Shri Devi Prasad Singh
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Shr Jaswant Singh

Shri Raj Mohinder Singh

Shri Rajiv Ranjan Singh

Shri W, Angou Singh

Shri B.P. Singhal

Shri Bama Muni Reddy Sirigireddy

Shri P.N. Siva

Shri S. Sivasubramanian

Shri Gopalsinh G, Solanki

Shrimati Ambika Soni

Shri P, Soundararajan

sShri Ka. Ra. Subbian

Shri N. Thalavai Sundaram

Shri Rajnath Singh 'Surya'

Shrimati Sushma Swaraj

St C.P. Thirunavukkarasu

Miss Frida Topno

Shri Suryabhan Patit Vahadane

Shrimati Vanga Geetha

Prof. BR. B. 8. Varma

Shri A, Vilaya Raghavan

Shri S. Viduthalai Virumbi

Shri Ranjan Prasad Yadav

shri Vijay Singh Yadav

Shiri Khan Ghufran Zahidi
Noes - Nill
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The motion was carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members present and
vofing.

THE DEPUTY CHAIRMAN: The questicn is:
"That clause 2 stand part of the Bill."”
The House divided.
THE DEPUTY CHAIRMAN: Ayes - 140
Noes - Nil
Ayes - 140
Shri Parmeshwar Kurnar Agarwalla
Shri S. Agnira)
Shri 8.5, Ahluwalia
Shri Akhilesh Das
Shri Anil Kurnar
Shn B.P. Apte
Shri Gandhi Azad
Shri Gulam Nabi Azad
Shr Bachani Lekhraj
Shri Santosh Bagrodia
Shri Balkavi Bairagi
Shrimati Jamana Devi Barupal
Shri Nilotpal Bast
FProf. Ram Deo Bhandary
Shri Hansray Bharawa]
Shn Karnendu Bhattacharjee

Shfi Mancj Bhattacharya

Sardar Balwinder Singh Bhundar
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Shri S.R. Bommai

Shri Drupad Borgohain
Shrimati Chandresh Kumari
Shrt T.N. Chaturvedi

Shri 5.B. Chavan

Shri Khagen Das

Or. M.N. Das

Dr. (Ms.} P. Selvie Das

Dr. Biplab Dasgupta

Shre Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Sa.0j Dubey

Shn VP, Duraisamy

Dr. Faguni Ram

Shri Eduarde Faleiro

Shri Oscar Fernandes

Shn Sangh Priva Gautam
Shri R. P. Goenka

Shri H.K. Javare Gowda
Shri Vedprakash P.Goyal
Shri Hinhei

Shri C.M. Ibrahim

Shri Arun Jaiilay

Shii MA. Kadar

Shri Kanshi Ram

Dr. Karan Singh
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Shri Swaraj Kaushal

Shri Hama Shanker Kaushik
Shri Suresh A, Keshwani
Shri Aimaduddin Ahmad Khan {Durru)
Shri K.M. Khan

Shri K, Rahman Khan

Shri Hamachandra Khuntia
Dr. AR. Kidwai

Shri Ram Nath Kovind
Shri Lachhman Singh
Prof. A. Lakshmisagar
Shri Pramod Mabhajan

Shri Mahendra Prasad
Shri Bhagatram Manhar
Shri 0.8, Manian

Dr. Manmohan Singh

Shri R, Margabandu

Shri Md. Salim

Shri Moolchand Meena
Shri Ranganath Misra

Shn Dipankar Mukherjee
Shri Pranab Mukherjee
Shri K.B. Krishna Murthy
Shri M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty
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Shrimati Jayaprada Nahata
Shri M. Venkaiah Naidu

Shri S. Niraikulathan

Shri Sanjay Nirupam

Shri Onward L. Nongtdu

Shri Suresh Pachouri

Shrimati Chandra Kala Pandey
Shri Raju Parmar

Dr. A. K. Patel

Shrt S. Ramachandran Pillai

Shri C.0Q. Poulose
Shri Satish Pradhan

Shri Ravi Shankar Prasad
Shri Balbir K. Punyj

Shrnt Abdul Gaiyur Qureshi
Shri V.V, Raghavan
Shrimati Kum Kum Rai
Shri Lajpat Rai

Shrimati Bimba Raikar
Shri O. Hajagopal

Dr. Alladi P. Rajkumar
Shri . Ramachandraiah
Shri Cho 5. Ramaswamy
Shri K. Kalavenkata Rao
Shri K. Rama Mohana Rao
Mirza Abdul Rashid
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Prof. (Shrimati} Bharati Ray

Miss Mabel Rebello

Shri Nabam Rebia

Skri Soiipeta Ramachandra Reddy

Shri Abant Roy

Shri Ramachandraiah Humandla

Shri K.M. Saifuilah

Shri N.K.P, Salve

Shri Manmohan Samal

Prof. M. Sankaralingam

Shrimati Basanti Sarma

Shri Bratin Sengupta

Shriratt Savita Sharda

=hri Sharief-Ud-Din Sharig

Dr. Mahesh Chandra Sharma

Shr Arun Shourie

Shi Rajeev Shukla

Shei Arjun Singh

Shri Birabhadra Singh

Shri Devi Prasad Singh

=i Jaswant Singh

Shri Raj Mohinder Singh

Shri Rajiv Ranjan Singh

Shri W, Angou Singh

Shrt B.P. Singhal

Shri Rama Muni Reddy Sirigireddy
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Shri P.NL. Siva

Shri 5. Sivasubramanian

Shri Gopalsinh G. Solanki

Shrimati Ambika Soni

Shri P. Soundararajan

Shri Ka. Ra. Subbian

Shri N. Thalavai Sundaram

Shri Rajnath Singh 'Surya’

Shrimati Sushma Swara;

Shri C.P, ThirunavukKkarasu

Mise Frida Topno

Shei Suryabhan Patil Vahadane

Shrimati Vanga Geetha

Prof. B, B. &, Varma

Shri A. Vijaya Raghavan

Shri 8. Viduthalai Virumbi

Shri Ranjan Prasad Yadav

Shri Vijay Singh Yaday

Shn Khan Ghufran Zahici
Noes- Nil

The motiori was camed by a mafority of the total merbership of the House
and by a majority of not less than two-thirds of the Mermnbers present and
voting.

Clause 2 was added to the Bill

THE DEPUTY CHAIRMAN: Now, | will take up Clause 1. There is
one amendment by Shrimati Vasundhara Raje.
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Clausa-1 - Short Title
SHRIMATI VASUNDHARA RAJE: Madam, | move:

(2) That at page 1, line 3 for the words, brackets and figure
‘(Eighty-eighth Amendment) Act, 1999" the words,
brackets and figure "(Eighty-second Amendment) Act,
2000' be substituted,

THE DEPUTY CHAIRMAN: Now, | shall put Amendment (No. 2)
moved by Smt, Vasundhara Raje to vote. The question is:

(2) That at page 1, line 3, for the words, brackets and
figure “(Eighty-eighth Amendment) Act, 1999" the words,

brackets and figure "(Eighty-second Amendment} Act,
2000' be substituted,

The House divided

THE DEPUTY CHAIRMAN: Ayes - 140
Noes - Nil
Ayes - 140

Shri Parmeshwar Kumar Agarwalla
Shri S. Agnira;j

Shri 8.5. Ahluwalia
Shri Akhilesh Das

Shrt Anil Kumar

Shri B.P. Apte

Shri Gandhi Azad

Shri Ghulam Nabi Azad
Shri Bachani Lekhra,
Shri Santosh Bagrodia
Shri Balkavi Bairagi
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Shrimatt Jamana Dewvi Barupal
Shri Nilotpal Basu

Prof. Ram Deo Bhandary

Shri Hansra] Bhardwa]

Shri Karnendu Bhattacharjee
Shri Mangj Bhattacharya

Sardar Balwinder Singh Bhundar
Shri S.R. Bormmai

Shri Drupad Borgohain

Shrimati Chandresh Kumari

Shri T.N. Chaturvedi
Shri S.B. Chavan

Shri Khagen Das

Dr. M.N. Das

Dr. (Ms.) P. Selvie Das

Dr. Biplab Dasgupta

Shri Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Saroj Dubey

Shri V.P. Duraisamy

Dr. Faguni Bam

Shrt Eduardo Faleiro

Shri Oscar Fernandes

Shri Sangh Priva Gautam
Shri B. P. Goenka
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Shri H.K. Javare Gowda
Shri Vedprakash P.Goyal
Shri Hiphei

Shri G .M. ibrahim

Shri Arun Jaitley

Shri M.A. Kadar

Shri Kanshi Ham

Dr. Karan Singh

Shri Swaraj; Kaushal

Shri Rama Shanker Kaushik
Shri Suresh A. Keshwani
Shri Aimaduddin Ahmad Khan (Durru)

Shr K.M. Khan
Shn K. Rahman Khan

Shri Ramachandra Khuntia
Dr. A.R. Kidwali

Shri Barm Nath Kovind
Shri Lachhman Singh
Prcf. A, Lakshmisagar
Shri Pramod Mahajan
Shri Mahendra Prasag
Shn Bhagatrarm Manhar
Shri O.5. Manian

Dr. Manmohan Singh
Shri R. Margabandu
Shri Md. Salim
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Shri Moolchand Meena
Shri Ranganath Misra

Shri Dipankar Mukherijee
Shri Pranab Mukherjee
Shri K.B. Krishna Murthy
Shri M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty
Shrimati Jayaprada Nahata
Shri M. Venkaiah Naidu
Shri S.Niraikulathan

Shri Sanjay Nirupam

Shri Onward L. Nongtdu
Shri Suresh Pachouri
Shrimati Chandra Kala Pandey
Shri Raju Parmar

Dr. A, K. Patel

Shri 5. Ramachandran Pillai
Shri G.0O. Poulcse

Shri Satish Pradhan

Shri Ravi Shankar Prasad
Shri Balbir K. Funi

Shri Abdul Gaiyur Gureshi
Shri V.V. Raghavan
Snrimati Kum Kum Rai
Shri Lajpat Rai

Shrimati Bimba Raikar

753



RAJYA SABHA

Shri O. Rajagopal

Cr. Alladi P. Rajkumar

Shri C. Ramachandraiah
Shri Cho S, Ramaswamy
Shri K. Kalavenkata Rao
Shri K. Rama Mohana Rao
Mirza Abdul Rashia

Prof. {Shrimat)) Bharati Ray
Miss Mabel Rebello

Shri Nabam Rebia

Shri Solipeta Ramachandra Reddy
Shri Abani Roy

Shri Ramachandralah Rumandia
Shri K.M, Saifullah

Shri N.K.P, Salve

Shri Man Mohan Samal

Prof. M. Sankaralingam
Shrimati Basanti Sarma

Shri Bratin Sengupta
Shrimati Savita Sharda

Shri Shanef-Ud-Din Sharig
Or. Mahesh Chandra Sharma
Shri Arun Shourie

Shri Rajeev Shukia

Shri Arun Singh
Shri Birabhadra Singh
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Shri Devi Prasad Singh
Shri Jaswant Singh

Shri Raj Mohinder Singh
Shri Rajiv Ranjan Singh
Shri W. Angou Singh

Shri B.P. Singhal

Shri Rama Muni Reddy Sirigireddy
Shit P.N. Siva

Shri 5. Sivasubramanian
Shri Gopalsinh G, Solankt
Shrimati Ambika Soni

Shri P. Soundararajan

Shri Ka, Ha. Subbian

Shri N. Thalaval Sundaram
Shri Rajnath Singh 'Surya!
Shrimati Sushma Swaraj
Shri C.P. Thirunavukkarasu
Miss Frida Topno

Shri Suryabhan Patil Vahadane
Shrimati Vanga Geetha
Prof. R, B. S, Varma
Shri A. Vijaya Raghavan
Shri 5. Viduthatai Virumbi
Shri Ranjan Prasad Yaday
Shri Vijay Singh Yadav
Shri Khan Ghufran Zahidi
Noes - Nill

735



RAJYA SABHA [17 AUGUST, 2000]

The motion was carried by a majority of the total membership of the House
and by a majority of not less than two thirds of the Members present and

voting.
Clause 1, as amended was added t¢c the Bill
Enacting Formula

THE DEPUTY CHAIBMAN: There is one amendment by Shrimati
Vasundhara Raje.

SHRIMAT!I VASUNDHARA RAJE: Madam, | move:

(1) That at page 1, line 1, for the word "Fifteth” the word
"Fifty-first be substituted.

THE DePUTY CHAIRMAN:  Now, | shal put Amendment (No.1)
moved by Shrimati Vasundhara Raje to Vote. The question (s

(1) That at page 1, line 1, for the word "Fiftieth” the word
"Fifty-first" be substituted.

The House divided

THE DEPUTY CHAIBMAN: Ayes  -140
Noes - Nil
Ayes - 140

shri Parmeshwar Kumar Agarwalla

Shn 5. Agnira)

Shri 5.5, Ahluwalia

Shri Akhilesh Das

Shri Anii Kumar

Shri B.P, Apte

Shri Gandhi Azad

shr Gulam Nabi Azac

Shri Bachan Lekhra)

Shr Santosh Bagrodia

756



[17 AUGUST, 2000] RAJYA SABHA

Shri Balkavi Bairagi

Shrimati Jamana Devi Barupal
Shri Nilotpal Basu

Prof Ram Dec Bhandary

Shri Hansraj Bhardwaj

Shri Karnendu Bhattacharjee
Shri Manoj Bhattacharya
Sardar Balwinder Singh Bhundar
Shri S.R. Bommai

Shri Drupad Borgohain
Shrimati Chandresh Kumari
Shri T.N. Chaturved

Shei 8.8, Chavan

Shr Khagen Das

Dr. MN. Das

Dr. (Ms.) P. Selvie Das

Dr. Biplab Dasgupta

Shri Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Saroj Dubey

Shri V.P. Duraisamy

Dr. Faguni Ham

Shri Eduardo Faleiro

Shri Oscar Fernandes

Shri Sangh Priya Gautam

Shri R. P. Goenka
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Shn H.K. Javare Gowda
Shrt Vedprakash P. Goyal
Shri Hiphei

Shri G.M. lbrahim

Shri Arun Jaitley

Shri M.A. Kadar

Shri Kanshi Ram

Dr. Karan Singh

Shri Swara] Kaushal

Shri Hama Shanker Kaushik
Shri Suresh A, Keshwani
Shri Aimaduddin Ahmad Khan {Durru)
sShn K.M. Khan

Shn K. Rahman Khan

Shri Ramachandra Khuntia
Dr. AR. Kidwai

Shri Ram Nath Kovind
Shri Lachhman Singh

Prof. A. Lakshmisagar
Shri Pramod Mahajan

Shri Mahendra Prasad
Shri Bhagatram Manhar
Shri 0.5, Manian

Dr. Manmohan Singh

Shrt R, Margabandu
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Shri Md. Salim

Shri Moolchand Meena
Shr Ranganath Misra

Shri Dipankar Mukherjee
Shri Pranab Mukherjee
Shri K.B. Krishna Murthy
Shri M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty

Shrimati Jayaprada Nahata
Shri M. Venkaiah Naidu

Shri S.Niraikulathan

Shri Sanjay Nirupam

Shri Onward L. Nengtdu
Shn Suresh Pachouri
Shrimati Chandra Kala Pandey
Shri Haju Parmar

Dr. A, K. Patel

Shri S. Ramachandran Pillai
shri G.Q. Pouicse

Shri Satish Pradhan

Shn Ravi Shankar Prasad
Shri Balbir K. Punj

Shri Abdul Gaiyur Qureshi
Shri V.V, Raghavan
Shrimati Kum Kum Hai

Shri Laipat Rai
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Shrimati Bimba Raikar

Shri O. Rajagopal

Dr. Alladi P. Rajkumar

Shri G, Ramachandraiah

Shri Cho &, Ramaswamy
ohrt K. Kalavenkata Rac
Shri K. Rama Mohana Rao
Mirza Abdul Bashid

Prof. (Shrimati) Bharati Ray
Miss Mabel Rebello

Shri Nabam Rebia

Shri Solipeta Ramachandra Reddy
Shrn Abant Roy

Shri Ramachandraiah Rumandla
Shri K.M. Saifullah

Shri NLK.FP, Salve

Shri Manmohan Samal

Prof. M. Sankaralingam
Shrimati Basarti Sarma

Shri Bratin Sengupta
Shrimati Savita Sharda

Shri Sharief-Ud-Din Sharg
Dr, Mahesh Chandra Sharma
Shri Arun Shourie

Shwri Rajeev Shukla

Shri Arjun Singh
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Shri Birabhadra Singh

Shri Devi Prasad Singh

Shri Jaswan! Singh

Sh Baj Mohinder Singh

Shri Rajiv Ranjan Singh

Shri W, Angou Singh

Shri B.P. Singhal

Shri Rama Muni Reddy Singireddy

Snri P.N. Siva

Shri S Sivasubramanian

Shri Gopalsinh G, Solank:

Shrimati Ambika Soru

Shri . Soundararajan

Shri Ka. Ha. Subbian

Shri N. Thalavai Sundaram

Shri Rajnath Singh "Surya’

Shrimati Sushma Swara)

Shri C.P. Thirunavukkarasu

Miss Frida Topno

Shri Suryabhan Patil Vahadane

Shrimati Vanga Geetha

Prof. H. B. . Varma

Shri A. Vijaya Raghavan

Shri S. Viduthaiai Virumb|

Shri Ranjan Prasad Yadav

Shri Vijay Singh Yaday

Shri Khan Ghufran Zahic
Noes - Nil
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The mction was carried by a majority of the total membership of the House
and by a majority of not less than two thirds of the Members present and

voling

The Enacting Formuia, as amended, was added to the Bif
THE DEPUTY CHAIRMAN: Now, the question is:
"That the Title stand part of the Bill."

The House divided

THE DEPUTY CHAIRMAN: Ayes - 140
Noes - NIl
Ayes - 140

Shri Parmeshwar Kumar Agarwalla
Shrt S, Agnira)

Shri 5.5, Ahluwalia

Shri Akhilesh Cas

Shn Anit Kumar

Shri B.F. Apte

Shn Gandhi Azad

Shn Gulam Nabl Azad

Shri Bachan Lekhraj

Shn Santosh Bagrodia

Shri Balkavi Batrrag

Shnmati Jamana Devi Barupal
Shri Nilotpal Basu

Frof Ram Dec Bhandary
Shr Hansra) Bhardwa,

Shri Karmendu Bhattacharjee

Shn Mano) Bhattacharya
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Sardar Balwinder Singh Bhundar
Shri S.R. Bommai

Shn Rropad Borgohain
Shrimati Chandresh Kumari
shri T.N.  Chaturved

Shri 5.8, Chavan

Shri Khagen Das

Or. MN. Das

Dr. (Ms.} P. Selvie Das

Dr. Biplab Dasgupta

Shr Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Saroj Dubey

Shri V.P. Duraisamy

(1. Faguni Bam

Shin BEduardo Falerro

Shr Oscar Fernandes

Shri Sangh Priva Gautam
Shri R. P. Goenka

Shri H K. Javare Gowda

Shn Vedprakash P. Goyal
Shri Hiphed

Shri C.M. Ibrahim

Shri Arun Jaitiey

Shri M A Kadar

Shri Kanshi Ram
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Dr. Karan Singh

Shri Swaraj Kaushal

Shri Rama Shanker Kaushik
Shri Suresh A. Keshwan
Shri Aimaduddin Ahmad Khan {Durru)
Shri K.M. Khan

Shri K. Rahman Khan

Shri Ramachandra Khuntia
Dr. AR, Kidwal

Shri Ram Nath Kovind
Shri Lachhman Singh

Prof. A. Lakshmisagar

Shri Pramod Mabhajan

Shri Mahendra Prasad
Shri Bhagatram Manhar
Shri 0.S. Manian

Dr. Manmohan Singh

Shri R. Margabandu

St Md. Salim

Shri Moolchand Meena
Shri Ranganath Misra

Shri Dipankar Mukherjee
Shri Pranab Mukherjee
Shri K.B. Krishna Murthy
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=hrt M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty
Shrimati Jayaprada Nahata
Shr M. Venkaiah Naidu
Shri S.Niraikulathan

Shri Sanjay Nirupam

Shri Onward L. Nongtdu
Shri Suresh Pachoun
Shrimati Chandra Kala Pandey
Snri Raju Parmar

Dr. A. K. Patel

Shri 5. Ramachandran Pilia
Shri C.0. Poulcse

Shri Satish Pradhan

Shr Ravt Shankar Prasad
Shrn Balbir K. Punj

Shri Aodul Gaiyur Qureshi
Shn V.V, Raghavan
Shrimati Kum Kum Ra!
Shri Lajpat Hai

Shrimat: Bimba Raikar

Shrnt O, Rajagopal

Dr. Alladi P. Rakumar

Shri C. Hamachandraiah
shri Gho S, Hamaswamy

Shn K. Kalavenkata Rao
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Shri K. Rama Mohana Rao
Mirza Abdul Rashid

Prof. (Shrimati) Bharati Ray
Miss Mabel Rebellc

Shri Nabam Bebia

Shri Solipeta Ramachandra Reddy
Shri Abani Boy

Shri Ramachandraiah Humandla
shri KM, Saifuflah

Shri N.K.P. Salve

Shri Manmohan Samal

Prof. M. Sankaralingam
Shrimat Basanti Sarma

Shri Bratin Sengupta
Shrimati Savita Sharda

Shit Sharief-Ud-Din Sharig
Or. Mahesh Chandra Snharma
Shri Arun Shourie

Shrt Rajeev Shukla

Shri Arjun Singh

=hri Birabhadra Singh

Shri Devi Prasad Singh

Shri Jaswant Singh

sShri Rap Mohinder Singh

Shri Rajiv Ranjan Singh

Shri W. Angou Singh
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Shri B.P. Singhal

Shri Rama Muni Reday Sirigireddy

Shri P.N. Siva

Shri 5. Sivasubramanian

Shri Gopalsinh G. Solanki

Shrimati Ambika Soni

Shri P Soundararajan

Shri Ka. Ra. Subbian

Shri N. Thalaval Supdaram

Shri Rajnath Singh 'Surya’

Shrimati Sushma Swaraj

Shri G.P. Thirunavukkarasu

Miss Frida Topno

Shri Suryabhan Patil Vahadane

Shrimati Vanga Geetha

Fref. B B, 5. Varma

Shri A, Vijaya Raghavan

Shre S, Viduthalal Virumbi

Shrit Ranjan Prasad Yadav

shri Vijay Singh Yadav

Shit Khan Ghufran Zahid
Noes - Nil

The motion was carried by a majorily of the tolal membership of the House
and by a mayority of not less than two thirds of the Members present and
volmng.

The Title was added to the Bl
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SHRIMATI VASUNDHARA RAJE: Madam, | move:
"That the Bill, as amended, be passed.”
THE DEPUTY CHAIRMAN: Now, the question is:
"That the Bill, as amended, be passed.”
The House divided

THE DEPUTY CHAIRMAN: Ayes - 140
Noes - Nil
Ayes -140

Shri Parmeshwar Kumar Agarwalla
Shri 5. Agnira)

shri S.5. Ahluwalia

Shri Akhilesh Das

Shri Anil Kumar

Shn B.P. Apte

Shri Gandhi Azad

Shri Gulam Nabi Azad

Shri Bachani Lekhraj

Shri Santosh Bagrodia

Shri Balkavi Bairagi

Shrimati Jamana Devi Barupal
Shri Nilotpal Basu

Prof Ram Deo Bhandary

Shri Hansra} Bhardwaj

Shri Karnendu Bhattacharjee
Shri Mano) Bhattacharya

Sardar Balwinder Singh Bhundar
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Shri $.R. Bommai
Shr Drupad Borgohain
Shrimati Chandresh Kumari
Shri T.N. Chaturvedi
Shri S.B. Chavan
Shri Khagen Das
Dr. M.N. Das
Dr. (Ms.) P. Selvie Das
Dr. Biplab Dasgupta
Shri Anantray Devshanker Dave
Shri Sukh Dev Singh Dhindsa
Shrimati Saroj Dubey
Shri V.P. Duraisamy
Dr. Faguni Ram
Shri Eduardo Faleiro
Shri Oscar Fernandes
Shri Sangh Priya Gautam
Shii R. P. Goenka
Shri H.K. Javare Gowda
Shri Vedprakash P.Goyal
Shn Hiphei
Shri C.M. Ibrahim
Shri Arun Jaitlay
Shri M.A. Kadar
Shri Kanshi Ram
Dr. Karan Singh
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Shri Swaraj Kaushal

Shri Rama Shanker Kaushik
Shri Suresh A, Keshwan
Snri Aimaduddin Ahmad Khan (Durru)
Shri K.M. Khan

Shri K. Rahman Khan

Shri Ramachandra Khuntia
Dr. AR. Kidwai '
Shri Ram Nath Kovind
Shri Lachhman Singh
Prof. A. Lakshmisagar
Shri Pramod Mahajan

Shri Mahendra Prasad
Shri Bhagatram Manhar
Shri O.&. Manian

Dr. Manmchan Singh

Shri B, Margabandu

Shri Md. Salim

Shri Moolchand Meena
Shri Ranganath Misra

Shri Dipankar Mukherjee
Shri Pranab Mukherjee |
Snin K.B. Krishna Murthy
Shri M. Rajasekara Murthy
Dr. Y. Radhakrishna Murty

Shrimati Jayaprada Nahata
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Shri M. Venkaiah Naidu
Shri S. Niraikulathan

Shri Sanjay Nirupam

Shri Onward L. Nongtdu
Shri Suresh Pachour
Shrimati Chandra Kala Pandey
Shri Raju Parmar

Dr. A, K. Patel

Shri 5. Ramachandran Piliai
Shr G.O. Poulose

Shri Satish Pradhan

Shri Havi Shankar Prasad
Shnri Baloir K. FPunj

Shri Abdul Gaiyur Qureshi
Shr V.V, Raghavan
Shrimati Kum Kum Rai

Shri Lajpat Rai

Shrimati Bimba Raikar

‘Shri C. Rajagopal |

Dr. Alladi P. Rajkumar

Shri C. Ramachandralah
Shri Cho 8. Ramaswamy
Shri K. Kalavenkata Rao
Shir K. Rama Mchana Rao
Nirza Abdul Rashid

Frof. (Shrimati) Bharati Ray
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Miss Mabel Rebello

Shri Nabam Rebia

Shri Solipeta Ramachandra Reddy
Shri Abani Roy

Shri Ramachandraiah Rumandia
Shri K.M. Saifuliah

Shri N.K.P. Salve

Shri Manmohan Samal

Prof. M, Sankaralingam
Shrimati Basanti Sarma

Shri Bratin Sengupta

Shrimati Savita Sharda

Shri Sharief-Ud-Din Sharig

Dr. Mahesh Chandra Sharma
Shri Arun Shourie

Shri Rajeev Shukla

Shri Arjun Singh

Shri Birabhadra Singh

Shri Devi Prasad Singh

Shri Jaswant Singh

Shri Raj Mohinder Singh

Shri Rajiv Ranjan Singh

Shri W.Angou Singh

Shri B.P. Singhal

Shri Rama Muni Reddy Sirigireddy
Shri P.N. Siva
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Shri S. Sivasubramanian

Shri Gopalsinh G. Solanki

Shrimati Ambika Soni

Shri P. Soundararajan

Shri Ka. Ra. Subbian

Shri N. Thalavai Sundaram

Shri Rajnath Singh 'Surya’

Shrimati Sushma Swaraj

Shri C.P. Thirunavukkarasu

Miss Frida Topno

Shri Suryabhan Patil Vahadane

Shrimati Vanga Geetha

Prof. R. B. 5. Varma

Shri A. Vijaya Raghavan

Shri S. Viduthalai Virumbi

Snri Ranjan Prasad Yadav

Shri Vijay Singh Yadav

Shri Khan Ghufran Zahids
Noes - Nil

The motion was carried by a majority of the total membership of the House
and by a majority of not less than twa-thirds of the Members present and
voting.

THE CONSTITUTION (EIGHTY-SIXTH AMENDMENT) BILL, 1989

THE MINISTER OF STATE IN THE MINISTRY OF RURAL
DEVELOPMENT (SHR! A, RAJA) : Madam, | move:

"That the Bill further to amend the Constitution of India, be: taken
into consideration.”
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