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use Tl @ fom 2 fF ARD FuigRT A URER ORI BN MR 4R 99 TWRE @
2N, o TRE Wl dedm @1 efll ©F gea 'R B oWl fF 4 9 9RER SEa
UEl % waEEE 9, BW OSH W 2 %, ¥ e #R S| UW el B Wear] W
FEd B Ad@d ¥2 B fH QW ¥ [deuHe F W wae B9 § 9 H uidl @1 9
gl @l efEy, we qRe Sl oidl gl GigAuH gl mie ok qudl g1 mee @
TE, A Bl T3] gEl oWl BiUW @ WReR g, H UW AEl e gl TEee wed o
3 &7 mwm T & gl ase TET S| W WaEwl gendll wY q g2 @El B
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SgeUHE F AN H dlem &1 Aid el g9 AUel §REE & gN H s owd
g gg o At udle B, s 1 @Rl % vEd oaw Bl f o9El gfgen o9 & few, asi
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MR. CHAIRMAN: T shall now put the Resolution to vote. The question is:
“That this House approves the Proclamation issued by the
President on the 18th January, 2013 under article 356(1) of
the Constitution in relation to the State of Jharkhand."

The motion was adopted.



404 Government [RATYA SABHA] Bill
GOVERNMENT BILL

The Sexual Harassment of Women at Workplace Prevention, Prohibition and

Redressal) Bill, 2012

MR. CHAIRMAN: Okay; now, we take up the Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Bill, 2012.

AT U aTd RAERT #5ed &1 7 ' (SR @m ofRer: e wWmR
S, # uwe @l g e

el & oeEwe W dte wlles @ wvew ol Ffe wdlled F
URagl & MaRu dy wwd OeRE A1 9wd oqeufie fawdl @ Suse #we gl
TR WX, AR 9T N1 UG w9 0§, faEr femr osme

auof of), elle gur 4 g8 Wel ffandl 3 fyawwr, 2012 &) uiRa fsar @)
N faw & g@ Ry g b Al @ 9 o wel @ e W YIliE qEd
fam 9@ oW Sewm Sexual Harassment at Workplace I& SI@| I8 &e wF U=
& <1 oo au H Ul IR endl T 8 AN Ses Bl YW @ oagHl d =W
Y Vg Sl 39 e @1 wRw @ et 9b Wi WAl @ arend] gekie
I GF, T Al WE ¥ FM W T, ool UAUEe B 9% R R =R
B FHY d @H #R- b fHU el €, 9 wEwd @l JRME ¥ @ o |

g fov ugdl Indian Penal Code ® #rd g2 W &1 9, 99 Article
354, Article 309 ete. etc., TH% ddA@I UM F FI Fr TEe g ol SH
Vishaka Vs. State of Rajasthan, #fé= 72 ¥ 4% organized sector ¥ 2,

unorganized sector ¥ TET &1l T 39 49 @ 3 Sl W @0 ] HS¥ W
T Rree 1 working place £ =2 ¥ organized sector H =1 I unorganized sector
A B, AEgel w1 REE AEE A S "e, B 9 U wE-we el tRe W
B Uh, AR wWeH w0 H JUA FEHAHEGA RIS B gER 6

THe wEE H O EANT Parliamentary Standing Committee & F3 suggestions
AT recommendations 1 efi 9T =W Fga @w e 21 S9@1 U®  suggestion
¥ recommendation w1 g9 el off, g7 @e it f& =98 domestic workers @0 7
@] WY, Y 39 fOd & amey, ol HigE =R1 W dM R4l ¥, °d domestic
workers @1 H1 @1 T 2| YAl IR ¥H RE B WA d@I £ B d@w WRoRI
gHHRl H HWE e aEll Afzerd #1 A€ afew S fvewed) o wEl 4 @M
@l &, @2 d labour & W W ®E] ®H wedl #l 91 unorganized sector H @M
HRAI BI, O W AR B OTTH @ T B
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W R % po "Eayl UEqEl ¢ U= 4§ oqm wed |l FgE wEdl,
¥, as proposed under clauses 2{a) and 2(n), the Bll seeks to cover all women,
irrespective of their age, employment, status and protects them againt sexual
harassment at workplace, at all workplaces, both in public and private sector,
whether organized or unorganized.Women who are employed as well as those who
enter the workplaces as clients, customers and apprentices, students in all
educational institutions, and patients in hospitals are also sought to be covered

under this Bill.

= fae & gy Fue 9% W § @E $ee Oiel "Eds B 21 T8 gfew
yrzde AN 2= wr feel o ude wify ov e @ee drel] "iRernal @), wEi o ol
PIE TmANS W9 B, o9 91 ® wmew fmar T g2

ol £ the Bill under clause 19 casts a responsibility on every employer to

create an environment at every workplace which is free from sexual harassment.

4] @¥g 9, as proposed under clause 4, an Internal Complaints Committee is
required to be constituted at every workplace under the chairmanship of a senior
woman employee, which should comprise of a third party, NGO, etc., as well. On
receipt of a complaint, this Committee, as proposed under clause 10, facilitates
conciliation between the aggrieved woman and the respondent, if the woman prefers
such conciliation. Similarly, under Clause 26, the employer is liable to be punished if
he does not act on the recommendations or violates any other provisions of the Bill.
=l aeg 9 the District Officer of every district is required, under clause 6, to
constitute a Local Complaints Committee for the unorganized sector, headed by an
eminent woman and consisting of, at least, half women members with due
representation of SCs, STs, OBCs and minority communities to look into any
complaint of sexual harassment from workplaces which employ less than 10 workers
or when the complaint is against the employer. The Committee also receives
complaints from domestic workers. This Committee, like the Internal Complaints
Committee, facilitates conciliation if any aggrieved woman so desires and so on.
F5d 9N different clauses, M- Clause 13(3)(ii), Clause 18 =99 &y 7w §| @i
14 T A TEn § f "However, malicious intention is required to be proved, and
the inability to prove the charge shall attract action against the complainant.”" 379
HZ AfZe malacious mtention ¥ T malafide intention ¥ ®IF FFE HNdl §, @
S ferg 1 NN ufEre 8, 9fpT enR g Feld 9R uve d8 9ed) gd A
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(STl oo ofRe

FR Hd, o @l mala fide intention TET HAF SN S¥H EART S GeRR <A
fafre 2 @2 90 days for completion of enquiry’ 21 @=ife 11(4) <) 2, 309 the
provision is, '60 days for taking action by the employer'. Then, there is the Clause
13(4). 3 eramere™ goie £ Clause 16, Clause 11(4), Clause 13(4), Clause 12, of

Clause 19, Clause 29 which have already been sent to Members of the House.

I think, women would be able to access justice under the provisions of the
Bill only when they are aware of the existence of such a law as well as the
mechanism available to them. To achieve this objective, responsibility has been
given under Clause 19(c) to every employer to organize workshops and awareness
programmes at regular intervals for sensitizing the employee about the provisions of

the Bill.

Similarly, under Clause 2 (b), the District Officer is required to take necessary
measures for engaging non-governmental organizations for creation of awareness on

sexual harassment and the rights of woman.

Both the Central and State Government are mandated under Clause 24 to
develop relevant IEC and training material and organize awareness programimes to

promote understanding of the public of the provisions of this Bill.

quui o, § e @R wigdll 5 ¥w W R v@r T o2, g8 "isae @l
e & g 8 fF % 96 we W o= el TEE fel § Wed A ade
ol fF TERE FEEY B AN 9 R = T wm | g |

The gquestion was proposed.
MR. CHAIRMAN: T have a list of speakers. Dr. Najma Heptulla.

T ISP U BUedl (Hed WaE) W, AN HAl S @gd & comprehensive
¥R d9gd Hel e @5 £, e s Twed €, 30 delieie &, 99 dellelel § o we-
W e d1 81 9gd @ weR g1 9eM g9l Hed 9 48 e avaW A g
AR B Y RE W A & few ®E T 2

W, uEel A A I® gm @edl 39 WeR w1 BY T W knee-jerk
reaction RN £ AR @ WE AE BN 2| BW wRed B W ¥ ORXNW HEF B
o doee ey 9 wede ey Ba oA oW ey 2 wgl e wuee
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4 el we dom & fow W, @ 5@ veT wel, 99 g9 U9 @ R 48 @ )
W e H, 99 ded HE @ F 4 $e W&l g dFE £, %9 U@ AR EER

qEE A Vgl el

5F fEedl ®T W FI gl FT, o) ER T U Eps dw ey @
FHST IR 9W Tl ¢ Aw RUE g1 9feEc WEE offea oEe Wl 3 w9
SEl HeAl W HaEyd @™ 2 9, T8 ¥4 T4 Afgeny, TR OH] R WER F B
e g8 eHRE FRdl ol fp Ufvee wEd TRl 5T @l ame w9 H, Woel w0,
Y Uzel HiE, <9Ed Use Wiel, ARSRi @1 ww 8 werR] 9 HdREE e & 9R
T o@E oFeHe SR @R AW § AR B g8l AeHlE BN g8 ded 9, [
TEE H AN, W, 9TE WE W1 AEEaT 9 A1 uiearnes] awew Btew 9 @
g WY, 9 O IS IT B W F FE AN W OANMRENR O A9 W g, URes
Higd @ IS Bmed F R B 996 sweld FoaN B, 99 el osn o F
U AfFHmY H FEA Ul UE AwEN @l d9ig 21 dfss waEe o e A @sl
o1, S FAR S & Ugel WIFHAl 9, B onR Wl e ¥ IN H SRAl 8,
9H Yem w] AedRl @1 F Sed g, 9§ O 99 S Wl aNE! % 65
e B TN, A e W ZER uee aed @ 9fRen & aw A e Aqwe o
FOFT Tl B, T oM Y AT SUEY WSl S, R, W oW wEdl g fh wr er
d7 Taeel] @1 Fe BN & 916 UH Bhd & e TR @a A ofw gl Sl &
IEUR B WA AE R BG IT g3 (b AWNen dewdl P oAR A WER S | A
U BH SN B IS dlem Bl gEelE &l B9 @9 ged &, HERI A §H
gedl F W g8 "edl % AW A &g gl @ A A@ifert £ F Wl W, WA
PN # PE B A2 wEdl, § 9w few wE 9% gz vEl ol A m@ fEel
Al Ry A, 5 oFgsh W, W By A @R oA s oW W we g1 W fen)
el foreer) de1 Wiy, Ol Sde =ad dfedl & oWR gl £ w1 @eE A8l
a7 Tl BANI B FEl o7 Wae ue € fF g wrd ade €, uiemme &
e w41 & 1 om &rE deR A, | [AERED qRHR SR s, Bisie
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[ST. AT T EUeen]

T, HIEHAR BrE @l dR-aR US b, AR geed b, Je-ae 9wN b,
o 9ga @ weiEw gR1, °wdH uifeRmed] WIS PUe] & o9gd @ welne g6 f
W1 S @ A o SR AT s Ag] #R Vel §, oue] g d9gd s 8, elfde
W, 99 Tl 2 TR 9 Pw wuel W wRE w@dl § fF ge 81 S, WROAEl
K& G M 1L 2= 2 =1 N O L ) G B~ B O | O 1
I AR F SHRE B TR e R Sw A o@nfed S Uil sl o Shd e
sfemaem &y o ik wRE s A w8 gl &, dfem Sudl
sfierHe @1 Sexd 21 oF g8 I W), el @ o 8 @l SIe | 59 grew 4
HE g, @ FE B2 B BN e B U A8l i | wd s B e uw @),
TE ARl W U Bl Re U SR Uhe &9 WU, TR Hafee AT &
T $o® &7 W R B Wha1 B ORF W WA B, GE W WER % HEY IE W
A WY, SHE SR fEwRIE M1 81 SN, IR W W9 BRI B SPEHeRE Bl U

o3 e @Y 8 U? g9 39 R v g

W, ¥ el Ugel 9% U8 P dEd] g P HY THS TsSed W OUTRW B
a9 =HE! T & "The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Bill'. 7577 S, 29 o9 U9 Ja9-9ad &7 99 T4 FW
e Er g REl B e degere BieHE E1 Bl 8, W@l 9 HIW @Al 80§
g8l oTdl Bfmel gVEHe @El Bl g1 S@l Hed e del ElN? @l g8l
STh WR dgde@ gl B ST A1 e S W feRepieee qE] fear S
Y 9IgYd EVEHC T @1 g SeRd o o =eH EvEHC o enR ofivd
F e AT TR @ EvHAT Bl a1 you cannot bring every harassment under

'sexual harassment'. R TH@l Hexell BYHE B O W AU WGl SEged
T FN? R AUH SieY HESicirn e FWAl oo, o THY gim o fewmn &
B ATl R TS AU AR HSEREIE IR W A, A WY FHPI SieN d fAEe A
B od| WU gudl Sev glwde N odl| § uE P9 "H f B swEe Rk
Hfeemel & wR B g7 R el @ 9 gww gl @ e weell o owfeen &
HRI wEd BNERE R, S oy wIE Higen I ¥ oY gE Uuw AlEel § EVEHe
®, A OGE A g BVEAe & ofdd AR AT R g8 UeW b el Wl EvEHe

A, A dgE e Tdd AIETe WS g2 Ue¥ b W ENgHe e, O g8
IRPE EWHE & AT A Wwn, WR A @IS Aige e weEr # el
FRAN, T qM SHP! [ @A b AEEd @l
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F S wmiEfedl ST B SFH e W AR W 98 Wifdem e BT
o wfEfedl ®1 IwE AfRen @0 am wReR Swml @ 99 sw @ €
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gfem o AR ww d=d 7 H mE wwdl £ #f ded § OFE H drel
AiEemell & T oAU TH PR W P SRemE WA, Wi Seel feo BiEHe
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TTARE! (BgH REN Soede) feurdT EW O, W 3§ e @ few 1 wmEele,
e 98 (@ Afge @1 8 A gEy @1 B, B NgEd & IN H @Ear #1 5udl
UEde Uged W e e ¢ fAT A ORI T WINA] 87 9¥h GO dgid
ek, 9HF e e ww aw oa ewdl &9 Swill v wwd e amud urw
T EEER 2, T IR A A 39 W W ®wE] NF T2 e 2 s 3 Ses)
27

I FE, SR 10 "W FW AN FH w5, A I TH Fel F ooWw en
ST &1 " ey, anud oww A 10 @ 2R, v S & oaw # o) 0 8w
£ oailv W ogv o7 A 0 2l ) e e am fy s wlie gwel albe
i I e oA A T B = = B T ) D e -3 2 M el ) B e
I, A1 9w SOfE® F T e e ® s T B oW 9wd an A
gl ¥gt FoEwm, O 0 wHEE g fB Bl §Ear 2 o B we | a9 g9
FE g9 @ o TE ¥ wifE 3w e ®) #1 gnuim ar uel @1 g9 o\
S wme € @8 B oausl 39 ued 2 H vd F Q) 99 de gwd) ued) @
oW feoTHH g9 gw o ol RWYe o o T 9Wl 38 ke @ fea|
qTd W, THA 9 BH @M % dAlem % v e W A8] B wife Its like a
banyan tree, STHF A8Y A TN Folww =9 87§ FRI W S 81§ IR
FET AT o wE T2 o v ogww) iR % IR A ey . @ Al 2

o wHEfeEl 1 ae FEN EERT hevd WaeR 21 39 e @ dewd dad
dgdd EmHe @ A gl oS 1 ammEr @1 £ 3 wew & ofFwe e 21 e
wWe ¥ &M W HIRR] N @ AR evd WoeR @ e’ H vEd §Y 3y
TEHT PR OFh? T TE §A AR 9 Usel o 89 ®o &1 ARen uREEl w1 ®iE
Wfen v, wfger & R | Tege YE ARl WHl WE Yoy B A1 WiEen B 4@
FE =T ¥ Fd FwW T E T e @ ARTRER & 2 20 91 IF ARTREM
Rk Yoo MoidE & v =T & o we Woqde & P o we 9% g e d%
2, g 9w & e e ozEn e B 2 e ow oamm we wifteed H
o ey e Eede H, g9 ol 9 o uw @ @il olfee Swdl 498l de,
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UE e dF o8 ddY Wi ®F uwdl B W fefge oftw W wafew
I, AmE U R HBNY 2 U 9 W H WeN Hhel sAF @7 &4
TR aTTe WEn g2 gUR IS U9ed §1 Tg @ terag ¥ fefwae @ wEN

£ v =N gE v wmR Sy fr=n 2 emwfes deem 2 oo™ Temgm A

TENRE IR BREE W50 WY "N ghex AWl 5| % B9 ¥E W 99
TEEE Bl TRl w Wewl o fF Umgd #% W7 ¥@ IRl A1 oy TEeHe AR &
¥ge @< odl £ a9 H we W@l WwEdl g b veRm o R |l SeEes sl g
g8 TMHe At fefigoe oifteer fogsr 99 som o & feg e & Wn
Hoame e 2, @ Al el 2 fk 9wl fAmeRY @ @ @9 urdd &R
I e @ Rfves ERr W e wEdl £ ufee @ gl S @M @e | oW
ME H WA W URFE AN AW g, URe w1 R uRYm E7 9™ WA S EER
TR ufere W OET € BW @ W Wexd E1 D 2, B9 oY ggw Bl STl B
We are one who have flown over the cuckoo's nest. 41 =49 59 @@ &1 g9+ waed
T B R @ e 9w A Rl 9 gewe E) B e N wme &, @i o=
qegE & 5§ S § Wedl g v Seel g $Y Wddl g1 WR Wl afivd e
ECAR RS O T s O I I 2 B T P I £ M- A o A N 2
JiftFT & U WER a0 TR % IR U Remd | " €] & @ OIW
TE ey vl g f wa @) ww #x IE g, i geHe veegdel g8l gl &, sl
SHH SAF AE ¥, 98 A Fg) Adbe) g1 F9dA S e glawr 9 wifwl e e
T BRI RUAERT ENT 2l OEW B @ w9 @ 2 g9, °9n ®E an 2 F
TR OENT, UgE & ST

(SUEvEaE (81 TeEl BE) URRF 39

U B g% OF U¥ UM P WexRd Bl I8 WRGR O Uk 2
Tel @ ®1E ywE € A8 @ @l RueE gl £ (IR gen, WA F Fw, g
fufrees < emaw g 9§ fRwl B e WY sg@n Yed &, 99 W2 e
N F el @ e & 99 & gwd @R geE 4 8, g A 8, AN
T gl EZevEE A OB, Wge W OB, fawell W OB wmel Hl Bl 2 MMwR amR wed
zero tolerance. MMTR I8« TAI, S6| oFgus F8] Faall, o@ AW TE] dGe]
T T WE B OTEheed Bl W EW 9, T ¥ AW B W, W F oawy O
SR @ f&@l zero tolerance. ¥% & U8 R@ e W g el £ B €W &Nl @
o€l zero telerance WR@R & fEew fg@mn @1y & #1E tolerance &), & N
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w B BN B THI IRE ARG & IR AWK EN E| IE IE wEl Wl 8
zero tolerance against IEIN  against women. Zero tolerance atrocities against
women. g9 U S8I%0 W&l PN, B4 ARA B HeX FGITI Ag] @wdl AR wRd o
e £ 9% dEed & % a9 ¥ Ara) @ g9 ) ARA| W@l 9@ @Afedl &1 wdrd
2 WX, qIH goer @) § @l W A, o translation W s

# A ® Uw AW d9ne| o1 80 & v H w9 A ISl gEew o, Al

SREY BeRder WEd BAN UWRAT 9| 3fER1 RN S BARY wREen wumesl eff|
g% @l A Constitution Club 4 u# skit @1 99 skit 5 & v drfdan @1 21|
gz ¥ without prejudice to any Parliamentary Committee, any former Chief Justice
Committee, any judges Committee, without prejudice to anybody, @& €1 g1
TE A FAMe W OWEl, Wlfel 9E Wgd gY g il 8 AW %9 former Chief
Justice, Chairman Rajya Sabha & 9=+ 2fflT former Prime Minister Ifae1 eft =i
& T PEI W WET U AR WEFR AGIE dgd @l g 9% ek 7 Usl fE
o i gEl €2 A1 dswE A @El (b A9 wieed ReiEl A HiEl B Ter] 9 "R
G o@ W1 SUE A dEal 2 & 4 99 Wl gl O w6 a€R T PEl [ IS
@ FEl ATE HEeNl ©l MU ¥E HWAl U @del & gys B vl S§ W
FEEE A gEl ®r R ww @uel A4 f1 wEl Bwen fm s W fmn, Roww
EF? g9 7 ®=1 % @™ Joint Parliamentary Committee = 3| srgens A
gl & oFR Joint Parliamentary Committee =1 1 g&l gl & &1 @7 99 W
geiR A @l B geR e Rerd i 9w & 9 om v Yl 39 W

qEEE POIS] YR A7F AR TEF @Rl B H P Twm F wAfe wEH @Rl

RE? 79 SR TSR 7] B AGER BE(, GelR, WM B FAM UG o PE, & TP
gEq AW A SWl @ FET e wnfedl w1 B 2l R TEe ® Wl E, Ed
qN W BT TE AR @I OB, 9 UE @UC] ¥ g FY SN S9E g 99 W
®T 9@ g1 A2l BN @I U HHS] §@ Vel 2 @ 99 PHS] 9’ el AquHl
RO 2 31 @9 e e BNl sEfey Hal S 98l Hele uRE @ 2l e
Tgl fad U glex yge o S, @ g9 9E) e B 59 e 9 g6d R
FTE AT BN W@ EAR MUATG IMGUN S SNl WA BRSO ETee A A
St ) B T ) e B 1= | e A e e B =S 11 = M e B )
T e Ael RNl @ Rt R OF SUR o1 WIW| S HRLEy H FE] R
wedl & b o e Re @) SRl ¢ oW & fl E, R e wRe w@e A9 2
o el B gER el g9 fewd FEl 9 el g1 3l sl & W™ § ORI @
uibaT ogl HRAl g B oame gE dled @ Hier &
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SO W SIHS (I FERd, H e @1 ggd SIEN Wewl ®0 9l
ST @ dga wE ¥ gw vEl ofll HiEen vd e fFm A@erm @1 "3l mEed A
3 e % AN ¥ dgd TMRaT ¥ BEW e 21 mEed, § Women Empowerment
Committee =1 41 ¥ g AR 39 I8 ¥4 AR THS] & B A W1 = JYoE {7y
T, 9w AT T wifde fewr @ v WAl melew A T e @ @) d e 9
TR TR 2 SHe e WWer &1 R HAM1 S @ "en gEl & fF Afgenei @l
A el e 1 i < O o 1 O A e s i O A 2 B el
HHe @ e Rl H e S wifRy, dfde g8l uR o arferdiell 9 elew Higelell &
R dF ST & o3en AMel Jfed 8 e 8 P ¥ s yge Wl 99 T g
iy wRer @ I fOEe TR A FEel dF SWed O9% Wit VEdY 29
fETeE @ Uy R TR g

Helgd, H 39 REEw F B A5 WElgw @1 Amg ofiR wEe @1 @
Al § R Rdwe &1 wwRA @wd gu oeudl Ak @ 9 dae wiws @9 & A
Fier Tm WEel B P AN Po AW YeE dEd] g

REWRY, oY fam wiEenen ¥ W §H TRE & AUNFORE HUS’N, v WIS,
oo, ouRE, WiEdl @1 dvE AHEe seRe’ & 9qER gud € iR dRed & oue
3 WE ¥ der@N B0 & e aR § @E 9w H 981 gl Fa Od v
F 9 9P] g9 AWE T2 87 P AN NI Ul wAw W uE A2 oamnl H o=
HAYG AU UHm ISHiow Ge B e BF @ W A2] Al ¥El, dep Twm AR
BN F AW Al A @ £l R wer dWh @ 8, vEw @ 8, gf 31 o,
M2 JRERT ®wE1 b AWl Bl Sk QMWR Bl YE0 §, deod Y84 B, AR IEd
2, TR SH WE YWY §EE FAs B 9 quAl B 2| WiEendl Ui S Seel
AT W HE OB, AN £ g8 W, g wasl e W s WY ao, [GhF g9l
A WA@Y TEe dd, UTHE ¥ @dY UG a@ ¥e 98, @l T HE| AU Uh UHE
SEAT B S geWl @ AU WX @ g9 g1 &2l W Il USl WEESe enl 8,
TR FE] YEFT BAR W P gEN % A9 A WY UR e Wy, A R E mEe
T & Ry A eadt g1 UHRET o WY, A1 BH 98] We BleN WIVE] @mRe @l
SeRd gl vell, Afgeenl F O UReE & fey f) s @A S #l STeRd A8l
eAll s fow wEl Sha s =Ry

wErEg, # R wE wElgg | ot ween =gl s wel St @ ot g
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DR. T.N. SEEMA (Kerala): Sir, I thank you very much for giving me this
opportunity. Sir, I rise to support the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Bill, 2012. Sir, it is a very important
legislation which is going to give confidence to crores of working women in this
country. Sir, we know that atrocities and crimes on women are on the rise in the
country. We have been witnessing many cases of sexual offences around us, and we
have been witnessing continued denial of justice to thousands of sexual harassment
crime victims in our country. Sir, I would like to share the anxiety expressed by Dr.
Najmaji and Dr. Prabhaji about the implementation of these kinds of laws in our
country. Sir, we know that the implementation side is very poor. Unless we ensure
proper implementation of laws, what is the use of bringing more and more new

legislations? So, I would like to start my speech with that point.

Sir, this is a very good Bill, but it is unfortunate that women in this country
had to wait for a long period of 15 years for this legislation, after the Supreme Court
judgement on Vishakha vs. Rajasthan Government. This thing happened in 1997. So,
for 15 years, we had been waiting for this legislation, which should be noted. So,
that kind of delay should not happen in cases relating to women's legislations. Sir, [
take this opportunity to salute the brave woman, Bhanvari Devi, from Rajasthan, a
very ordinary saarhin, who was gang-raped by the upper caste goons. But she
fought very bravely with the help of Vishakha and other organizations. Sir, on behalf
of the working women in this country, T would like to express my gratitutde to the
hon. Supreme Court for giving women in this country a strong weapon to fight for

their right at work.

Sir, there are many positive aspects in this Bill. Because of time constraint, [
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am not going into the positive aspects. I would like to highlight some of the gaps,
some of the weaknesses in this Bill. I would like to appreciate the Government for
including the unorganzed sector in this Bill, T think, before going to the Standing
Committee, the unorganized sector was not included, but it is included now. But i
would like to know about the methodology of implementation of this Act in the
unorganized sector. I think, a proper mechanism should be there when we handle

this kind of legal protection for the unorganized sector.

Sir, the women staff in the Armed Forces and police services, women students
and staff of all schools and educational institutions must also be expressly included
under the Bill. In the unorganized sector, the restriction about the number of workers
to less than ten should be done away with. The Bill needs to be amended to rectify

these weaknesses and loopholes.

Sir, I strongly object to the inclusion of Clause 14 which allows for penal
action against the complainant in the Bill, which will defeat its very purpose. How
can any law begin on the premise that a complaint may be malicious or false? This
seems to codify the age-old prejudice against women and institutionalizes it. The
women organizations had repeatedly asked for the removal of the 'complaint with
malicious intent' Clause. This not only goes against the Vishaka guidelines, which
explicitly state that the complainant should not be victimized in any way, but also

completely undermines the victim's ability to file complaints of sexual harassment.

Sir, the Standing Committee also noted this aspect. The women victims of
sexual harassment at workplace are in an extremely vulnerable position. As a woman
activist, my experience has been that in many of the cases allegations of falsehood
and malicious mntent are invariably levelled against them. Hence, this clause must be
removed from the Bill. Sir, the Bill seeks to give preferred treatment to the accused
by protecting his identity. While the identity of the complainant need not be known,
there is no reason to extend this protection to the accused otherwise these incidents
would not even come to light. Sir, there are many laws for protecting marginalised
groups, weaker sections, women, SCs/STs, etc. in our country but majority of these
sections do not enjoy the legal protection because of poor implementation, lack of
awareness and the gender system on the part of the legal system and police system

which are supposed to be the champions or supporter or helper in the
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implementation of this kind of legal protection. Sir, as Justice Verma Committee
Report has stringently criticised the Government's Sexual Harassment of Women at
Workplace (Prevention, Prohibition an Redressal) Bill, 2012, T would strongly suggest
of referring this Bill to a Select Committee which in consultation with the existing
Vishaka complaint ICCs, women's group and other stakeholders for substantial
redreafting of the Bill. T would also requesting the Government to make further
coordinated efforts with all the Ministries having a crucial role in the implementation
of this law so that crores of working women in this country can work and live with

more confidence and dignity. Once again, [ am supporting the Bill. Thank you, Sir.

SHRI D. BANDYOPADHYAY (West Bengal): Sir, I rise to support the Bill.
There is no question that it should not be supported. But I have some doubts about
the possibility of its being properly implemented. The experience that we have
regarding the Protection of Women from Domestic Violence Act, 2005 shows that law
is almost a non-starter. Sir, 19 States have no scheme for implementation of that Act,
four States have no separate budget for it. Lack of uniformity and transparency in
budget is a severe hindrance to the effectiveness of the Act. Now, it is very simple
for any ruling establishment under pressure of public opinion to promptly go
through a legislation and to think that it is enough for them to discharge their moral
as well as legal obligation to the electorate. But what happens thereafter? T full
support this Bill, but what has happened to the Domestic Violence Act? How many
cases have been filed How many cases have resulted in conviction? What has
happened to the original complainants? Are they still part of the family or thrown
out? No one knows anything about it. So, while fully supporting it, I only suggest
that now the Panchayats have, at least, 33 to 50 per cent women members; at the
Gram Panchayat level women members should be given the power of vigilance and
action under this Act as well as under the Domestic Violence Act. Otherwise there
will be no case from any of them. Therefore, Sir, I would, through you, ask the
Government to have a relook at the whole thing and do not depend on the same
statutory Collectors, Sub-Collectors, Thanedars, etc. They will be there under the
Criminal Procedure and IPC but they need to be supplemented and they can be
supplemented only through civil power. That is why the women already in

Panchayats should be fully empower to do this.
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[ have another point to make. I am deeply grateful to hon. Member,
Heprullaji, for adding to my knowledge that 48 Acts are already in existence
pertaining to women. I did not know this. I thought there are only 25 or so Acts. 1
have been in civil services for 36 years. [ have, now, been in the public life for quite
some time. I never knew that there are 48 such Acts. I suggest that there should be
three separate courts for women cases- one for civil matters, one for matrimonial
matters and one for all other criminal matters. But don't touch the IPC. Let the IPC
remain what it is. These are all additionalities to the IPC. The IPC does not cover
many other things that we have been talking about. So, may I request the
Government, through you, to seriously consider for having three types of courts for

the protection of women - civil, matrimonial and criminal.
With these words, I wholeheartedly support this Bill.

SHRIMATT VANDANA CHAVAN (Maharashtra): Sir, I rise to support the Bill.
I also congratulate the hon. Minister for bringing forward this much -awaited Bill
because it has been a long way since we supported and ratified the CEDAW. After
the Vishakha Judgement we saw that in spite of the guidelines laid down by the
Supreme Court in the Vishakha case, it was seen that it was not adhered to by the
agencies that were supposed to adhere to these guidelines. Of course, last but not
the least, it reaffirms confidence in women that their fundamental rights, that is, right
to live, and not just live but right to live with dignity, and right to parties any

profession or occupation or trade, stand strong.

On the one side, we see that we formulate several policies and encourage
women to become equal partners in reaping fruits of development in our country,
but, on the other side, we see that ever time a step is taken forward by way of
policy for letting women come forward, there is a problem that the women face by
way of several issues that need to be addressed. Therefor, the point that there are
already too many laws, I think, may not stand strong footage because every time
there is a new problem and we have to abate the problem. Therefore, laws and
legislations need to be made in that direction. It is the unfortunate Delhi incident
that really propelled to let out the steam out of citizens about what is happening to

women, especially with regard to their safety.

We see that women, in their lifetime, have a horizontal canvass. One is at
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home that has lately been addressed by the Domestic Violence Act, the second is at
work place which is being addressed through this Bill, and the third is at public
place which, I feel, needs to be taken up in the near future to, probably, make
policies. Laws may not be necessary, but policies certainly to make cities and towns
gender-friendly so that women feel safe. I am very happy to see that there were a lot
of organizations that were saying that domestic workers have not been covered in
the initial draft that was made. It is very heartening to see that this section of the
society, which is the most vulnerable section, has now been covered and, therefore,

the law, in its whole entity, addresses various sections of society.

I would like to point out one section which really worries me and, that is,
clause 14, that Madam has also addressed to. It is punishment for false or malicious
complaints and false evidence. We have to take into consideration that when a
woman makes a complaint she thinks thousands times because it is her credibility
and her honor that is at stake and, therefore, it is very rare that a women would
make a false complaint. The second issue that we need to take into consideration is
that the Internal Complaints Committee and the District Complaints Committee are
both run by almost non-legal entities. Of course, it needs a provision that they may
or could have a person who has experience in social work or has a legal knowledge.
As far as the Local Complaints Committee is concerned, it says, "Preferably have a
background in law or legal knowledge." Take for example, in both these committees,
a person with legal expertise is not taken and that committee is working as if it is a
civil court, following all the procedures laid down by the Civil Procedure Code. In
that case, Sir, it will be very difficult for that particular committee to appreciate the
evidence that has come forward and then to bring that lady under the malicious
complaint which has been filed. T also want to bring to the notice of the hon.
Minister that already, there exists a law. Chapter XI of the Indian Penal Code relates
to false evidence and offences against public justice. There are several sections
which make giving false evidence and fabricating false evidence punishable, and it is
not just simple punishment but it is seven years' punishment. So, I feel this kind of
a provision, where, while trying to give protection to a woman, you are also keeping
a Damocles’ sword in front of her, will be as good as creating a fear in her mind that

she may file a case, but, then, probably, she might have to face this kind of a charge
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that the complaint is malicious. So, this itself will keep her away from filling that
complaint. Sir, T would also like to bring to your notice a survey which has been
conducted in this respect. This survey was conducted by the Centre for
Transforming India, a non-profit organisation. It says that among 600 female
employes working in IT sector across India, 50 per cent reported to have been
subjected abusive language, physical contact or superiors seeking sexual favour.
About 47 per cent did not know where to report this. About 91 per cent did not
report for fear of being victimised. So, this is the position of women in our society.
Therefore, that the victim fears reporting a crime itself speaks volumes of the reality
of the Indian women. Therefore, I seriously feel that the hon. Minister should give
consideration to deleting this clause to give more teeth to this specific legislation. I
would also like to bring to the notice of the hon. Minister, through you, Sir, as
Najmaji rightly said, that it is fine that this legislation has mentioned 'sexual
harassment’ in its title itself, but in future, probably, the word 'harassment' should be
continued. I would like to cite an example. Take for example, an employee calls a
woman for a cup of tea and she does not go. He may take that amiss and start
harassing her. This law itself allows a woman to get compensation if she is in a
mental trauma, suffers pain, emotional distress, loss of career opportunity, etc. Under
this condition, if she is undergoing mental trauma just because she did not accede
to that invitation, he does not fit under any of those sub-clauses. There are no
physical contact and advances. There is no demand or request for sexual favours.
There is no making of sexually-coloured remarks. There is no showing of
pornography. There is no other unwelcome physical, verbal, non-verbal conduct of
sexual nature. So, he does not fall under any of these clause, but, at the same time,
she is being subjected to harassment just because she did not accede to that
invitation. Therefore, I feel, Sir, maybe, this law gets passed at this point of time, but
in future, even harassment of woman should be made punishable and that would

really make the legislation even stronger.

DR. NAJMA A. HEPTULLA: Actually, it should be dropped. It is not

necessary that every time we talk about sex, sex, sex.

SHRIMATT VANDANA CHAVAN: Absolutely. As far as implementation is
concerned, Sir, there are two, three things which I would like to bring to the notice

of the hon. Minister. One, clause 4(1) talks constitution of an Internal Complaints
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Committee. It shall be constituted at all administrative units where the offence can
take place. Actually, the NCW in the draft Bill circulated by the Ministry of Women
and Child Development, suggested that wherever the offices are located in different
places, as far as possible, that Committee should be provided. It is very difficult to
find the kind of people that we are expected to put on that Committee. NGO
representation is also another aspect. NGOs or associations committed to the cause
of women have to be the members of this Committee. Sir, as far as the Economics
Census of 2005 is concerned, there are at least six lakh establishment that employ
ten or more people. Now where do we find those kind of NGOs? There is no data-
base on NGOs, but with our experience as elected representatives, we see that,
probably, those kind of members of NGO's may not be available. Thirdly, Sir, people
with legal background should be a must in every Committee and, therefore, that kind

of amendment, or, possibly, in future, that kind of change, needs to be made.

Another very glaring gap which I would like to bring to the notice of the hon.
Minister is regarding clause 2(g). Clause 2(g) defines 'employer’. Amongst the
various categories of 'employers’, sub-section (iv) says 'in relation to a dwelling
place or house, a person or a household who employs ..., This is for the domestic
worker. As per Clause 2({0) 'workplace’, even includes, in sub-section (vi), a dwelling
place or a house. Now, Sir, Chapter VI talks about duties of an employer. That
means, even all these people, who are employing domestic workers, are bound to
follow the duties of employers. And what are the duties of employers, Sir? Clause 19
says, ‘'every employer shall {a) provide a safe working environment at the workplace
which shall include safety from the persons coming into contact at the workplace.” It
is fine. Then, I come to clause 19(b). Sir. this is where, 1 think, is some gap or
anomaly which needs to be addressed. It says, "Display at any conspicuous place
in the workplace, the penal consequences of sexual harassments; and the order
constituting, the Internal Committee under sub-section (I) of Section 4," Sir, that
means, in every house where a domestic worker works, it is expected by law that we
need to put a plate saying that 'this is my duty and there is a complaint committee
to which the domestic worker can get access to." Under the duties of employer, in
19(c), it also says, 'organize workshops and awareness programmes ..." Sir, now this

is again not possible for a household which has a domestic worker working there.
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Sir, T feel it would be the duty of the Government for which there is another clause
24 which says that it will be the duty of the Government along with NGOs to create
awareness amongst women and domestic workers as to what would amount to

sexual harassment.

Sir, these are a few points and gaps which I feel need to be addressed. All in
all, it is an all-pervasive legislation. T would also look forward in future that women
safety is addressed to in public space. Especially, after the incident in Delhi, women
safety has become a major issue. In the city which I come from, Pune, we have
moved a policy where we are trying to make Pune a gender-friendly city. The simple
thing like having glass doors to elevators just creates a feeling of security and
safety to a woman. We have several metro stations underground or subways where
having some shops itself makes you feel that you are safe in a subway. There are
several such steps which needs to be taken to make sure that women are safer in

public life and public spaces also.
Thank you very much, Sir, for giving me a patient hearing.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you, Ms. Vandana

Chavan, for your impressive maiden speech. Now, Dr. Ashok Ganguly.

DR. ASHOK S. GANGULY (Nominated): Sir, I am very pleased to rise to
support this Bill. Harassment of women in India is now not only a national shame
but also a national burden. This Bill is part of a series of actions that need to be
taken to publicise and kept on the front burer, if it is not going to end up like so

many past legislations which were supposed to protect women in India.

I think, one of the landmark Bills which has had a very major impact,
especially, at the workplace is the Whistle blower Act, which defines the 'whistle
blower’. More importantly-as somebody has said about false accusation and
harassment- [ think, women who complain about sexual harassment, wherever it

might be, need a Women Complainant Protection Act also.

I request the hon. Minister, through you, Sir, to consider this as a special
provisions so that women can come forward more readily, and not be afraid of being
harassed after they go back to the workplace. I think the fear of harassment and

embarrassment is a major issue that we cannot underestimate. We have to make a
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start somewhere, although, this is not a solution to the problem. And this is not
only a problem of India; it is a global problem. It is not going to be solved tomorrow
or the day after. You have to build up the bricks that eventually become a social
shame for the people and a country who do not change the basic measures to

protect 50 per cent of its population.

Since it is a Bill for protection of women at the workplace, I think it should be
made compulsory, hon. Minister, for Annual Reports of Companies to have a section
on incident of sexual harassment of women, the status about what the company has
done during the previous year, as we require them to do for safety, as we require
them to do for minority shareholders, etc. It should clearly describe as to what they
have done. I think this should be made compulsory. The hon. Minister may kindly

request that this be incorporated in the proposed Companies Act.

Secondly, a lot of women who now work in shifts, especially in the BPO
sector and the IT sector, and even in certain manufacturing sectors are provided
with transportation after certain hours. The transport companies, transport
contractors, etc., have to be certified and they should have their police records
updated, periodically so that when there is harassment, or, when there is a
complaint, such persons can be traced and action taken. This is now becoming
compulsory, for example, for buses which deliver children to schools, Major crimes
that take place even after dusk and early moming are by transport conftractors and

drivers and their associates who get involved in it.

Thirdly, I think there must be both special and mobile courts like ambulance
are there to carry I the injured or there are mobile pharmacies in remote places. There
have to be mobile courts, staffed by women, where women complainants and not be
afraid of the swroundings and the social stigma that comes with complaining about
harassment at a workplace, whether it is in rural India or whether it is in urban India,
because normal policing is not going to be able to implement what is intended in

this act.

So, I request the hon. Minister, through you, Mr. Vice-Chairman, to kindly
consider the availability, the visibility of instruments of delivering justice and succor

to women who suffer silently whether under domestic circumstances or in public
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places or at their workplaces. You have begun a campaign. This campaign is going
to build up; it is going to take years to have any impact at all. We are very grateful
to be a part of this group in order to support you in whichever way we can because
this is a problem of national shame and burden which we must deal with in an

uncompromising way. I thank you, hon. Chairman.

DR. BHARATKUMAR RAUT (Maharashtra): Thank you, Sir, for giving me
this opportunity. Sir, when I support the Bill and my party supports the Bill, I do it
with a pinch of salt. However, this Bill is very well intended, but it is a very naive
exercise, or, perhaps a very hus-hush exercise, a humriely-done exercise without good
homework. Even if this well intended Bill is passed, it will only remain a piece of
legislation. T don't think that it will come as a help to women, especially those who
are working. That are you going to achieve by passing this Bill? The provisions in
the Bill are already there in many existing legislations. Here, we are talking only
about women. Here woman is a central point and, therefore, we are doing this. In
clause 2, you say about 'workplace'. As per this clause, 'workplace' includes
govemnment offices, private sector companies, NGOs, hospitals and so on and so
forth. We have forgotten to put multi-national companies in this. They come here
and operate here. Don't they come under Indian laws, or, can we say that they are
foreign companies and they can behave the way they want? It is not so and even
the Government does not seem to think so. But it happened because we have not
done the homework properly. Another thing is 'harassment’. Najmaji and Vandanaji
have rightly pointed out about it. The Bill defines the 'sexual harassment’. Some five
points have been given here. I don't want to repeat them. Is that the only trouble
that women employees face while working in cities like Mumbai and Delhi or even in
remote places? Is that the only thing? "Sexual harassment’, when it comes to
physical, is one part of it. There is much more than sexual harassment which is
happening all over the places. Take, for example, promotion. While giving promotion,
there are complaints. As a person working in public domain and earlier as a
journalist, T used to get complaints that being a woman she is neglected while
getting promotion. Doesn't it come under this Bill? As per your definition, it doesn't.
But it should be there. Now I come to another very simple thing. There are
employees in a company, small or big; there are industrial or commercial

establishments where men and women work. In my opinion, if this law has to be in
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force, there should be a special provision for women employees as far as their wash-
rooms are concerned. In many places, it is not so. What do you do about it? We
have to specify all these things in this Bill. Sir, [ know some companies in Mumbai
and Delhi where there is an unwritten but well-obeyed and well-followed rule that
women should not be employed beyond this level. T can give you ten examples. Isn't
it sexval harassment? In my opinion, that is the biggest sexual harassment. Here you
are negating an opportunity to a women. But that is not mentioned in this Bill
because no homework is done here in this Bill. And, these are reputed firms; forget
about smaller firms. They say that if they employ women, they will have to give
them maternity leave, they have to give them transport after certain hours; so why
take the jhanjhat, and they don't employ women. If this is the situation in India,

then only mentioning 'sexual harassment’ does not cover everything.

Sir, there are some businesses, some sort of jobs which go 24x7. For example,
people in call centres, medical profession, journalism, media and telephone operators
work round the clock. In these jobs, we cannot have any system by which we can
say that only woman will come for X' hours and they will not work beyond X'
hours. But, it so happens that in some establishments, because women have to be
provided transport in the evening, they are restricted to certain period of time and
they are denied work during rest of the time. {Time-bell rings) So, here also, we have

to say the same thing. Sir, T will take only two minutes more.

Another thing is that in this Bill, we are holding only employers responsible
for many things. I am not employers' representative. But I think it would be
unjustified and, therefore, it will not stand in the court of law when we hold
employer responsible for certain things, for example, a place where a woman
employee, or a male employee, is in constant contact with outsiders, like journalists
come in contact with outsiders very regularly. If one of the outsiders makes some
advances or makes some comments about a women employee in an office, as per
this law, the employer is held responsible. How can you hold the employer
responsible for the behavior of an outsider? This is a small thing that I have told
you. But, what do you do in the case of a ticketing clerk in airlines? Here, social
education is very necessary. But, this Bill has been brought only to save face, and,

therefore, 1 think, a better exercise would have brought a much better Bill. T wish the
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hon. Minister, after getting the Bill passed, would go back, do the home work
properly and will come back with a better Bill.

SHRI RAMA CHANDRA KHUNTIA (Odisha): Sir, I rise to support the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Bill,
2012. T am very much grateful to the hon. Minister that she brought this Bill. T also
thank Dr. Manmohan Singh, the Prime Minister, and the UPA Chairperson, Mrs.
Sonia Gandhi, who have brought this Bill before the Parliament for the protection of

women workers at workplace.

Sir, at the outset, [ must clear that this is a Bill to protect the women workers
at workplace. So, there is a difference between women being sexually harassed or
abused in any other place and women workers being sexually harassed or abused in
a workplace. That must be understood very clearly. Some people were asking here as
to what was the necessity to mention the word 'sexual harassment’. It is necessary
because in our country, we have around 49 Acts, industrial employment standing
orders and service conditions to take care of other harassments at the workplace,
but to address the issue of sexual harassment, it was very much necessary to
mention the words 'Sexual Harassment of Women at Workplace' in the title of the
Bill. For this also, all trade unions, including INTUC, were demanding to bring this
Bill. The International Labour Organisation Building and Woodworkers International
and the intermational community were also putting pressure to bring this Bill. At the
outset, T would also like to thank the Government for bringing this Bill in a proper
shape before the Parliament. As it has been said, there are many issues which have
to be taken up. We have cases where higher officials also harass the workers. We
had a case of a Chairman of a Public Sector Undertaking, NALCO, harassing a
woman in a big hotel in Mumbai for giving her promotion. Later on, he was
suspended, and, ultimately, he was dismissed. There are many incidents. I want to
draw your attention to a shocking incident which happened last Tuesday, "A 15-
year-old girl from a family of poor workers from Assam was raped by manager
Chintu Singh. When the matter came to light, the owner, Ramchandra Singh, offered
Rs. 500 to the girl's family and suggested a compromise, sub-divisional police officer
M.K. Choudhary told the Hindu. Mr. Choudhary said the labourers were beaten up
when they voiced their protest. The manager's two aides, Deepak Singh and Satish

Kumar Singh, have been arrested for abetment. However, Chintu Singh has escaped
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across the border to Nepal." This is the incident of a worker of brickklin in Bihar.
This is not the only incident; there are thousands of incidents which ocecur all over
the country. We just had an incident of Nirbhaya, which took place in Delhi. We
know the incident of rape and murder, which happened in Pipli in Odisha. We know
the incidents of rape and murder, which happened in Maharashtra, Rajasthan, Bihar,

UP and many other places.

Some people are saying that we have the law of the land but whether it will
be implemented. The question is whether it is a case of general harassment, or, rape,
or, rape at a Workplace, or, sexual harassment, whether we are sincere to implement
these laws. Who are the people responsible to implement these Acts? We all have to
think over it very seriously. Everybody is pointing fingers and showing figures to
the Government or the political party, whichever political party it may be. But, I want
to ask a question. If the law is not implemented in the country, is the society civil
servant, media or judiciary also not responsible for that? How many cases, rape
cases, murder cases, are pending in the courts, and, who has to take a decision?
Why is the judiciary not taking decisions? Why has the judiciary not disposed of
the cases? Can the judiciary also assured to the general public that the rape cases,
murder cases or sexual harassment cases, which are pending in the courts, will be
disposed of within two years? If the case is disposed of and the culprits are
punished, definitely, all the people will be afraid of the law and will not commit any
offence. You may pass a number of legislation in the Parliament but in the name of
deferment of the court dates, in the name of absence of witnesses, the cases will be
deferred, and, the poor woman, who has been raped or sexuvally harassed, will
continue to be deprived of justice. We cannot afford to have this situation. It may
8o happen, as Madam also gave an example, that till the young woman become old

and dies in her remote village, the case will not be disposed of.

Now, we have to take to task each and everybody in this country. It is a
matter of great shame. We feel proud that this is a country of Sisa, this is a country
of Anusuiya but, in this country, the women are being raped on the street and we
are all silent spectators! We only blame each other. If it happens in Delhi, we blame
the Central Government. If it happens in a State, we blame the State Government but

what are we doing. The first question that we have to decide in this country is
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whether we can dispose of all the murder or rape cases within a stipulated time of
two years. Within one year or two years, such a case must be disposed of, and, the
culprit must be punished. I think, that is the first thing, on which we should take a

decision.

The second thing is as to why these murder, rape or harassment cases are
happening. You go to a cinema hall, 80 per cent of people are male. You go to a bus,
80 per cent of travelling people are male. You go to the aeroplane, you go to the
train, 80 to 90 per cent of the travelling people are male; hardly ten to twenty per
cent of them are female. In Army also, we have millions of soldiers but only one
thousand of women. That is the main reason for harassment. If out of one thousand
[AS officers, five hundred are women, if in the Army a minimum of twenty thousand
or thirty thousand are women officers, if in cinema halls fifty per cent are women, if
in Rajya Sabha, in Lok Sabha, in State Legislatures the number of women are more,
I think, nobody will dare to harass or rape women in this country. Are we working
for that? They were talking about the employers. 1 think, the most discriminatory
part is that private employers do not want to employ women because women will
take maternity leave, women will not be willing to work after six and because
sometimes there is also apprehension, as you were telling, that a woman may make
a complaint for something. Not only sexual harassment alone, if an employer,
whether a Government corporation or the Central Government, is denying
employment to a woman on gender bias, they should also be liable to be punished.
On gender bias, if anybody is refusing employment, that is also an offence because

that is also discrimination against the women.

Sir, I want to mention here one thing. It has been mentioned in clause 9 of
this Bill that the complaint has to be filed within three months. I think that is also
not correct. Today, I read in the newspaper, and it is a major of great shame, that
after nine years, punishment was given to a father who had raped his daughter. This
is the thing that is happening. so, if you say that the complaint has to be made
within three months, a woman can even be confined for three months so that she
does not make the complaint. The workers may be threatened, the officers may be
threatened. She may not be able to make the complaint within three months and you
say that after three months, her complaint will not be taken into consideration. 1

think this is not fair. I think there should not be any time limit for making the
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complaint, especially for women. Also, clause 26 talks about the punishment for the
employer. Ganguly sahib was also mentioning about the punishment for the
employer. It seems that we do not want to punish the employer. The emplover is
liable by the law to comply the provisions of the law. If the employer is knowingly
not complying with the provisions of the law, he or she is liable to be punished.
Here, you are keeping fifty thousand rupees as punishment. 1 think, we should also
add imprisonment for six months or one year or something like that. Punishment of
fine is not a big punishment. We know that many employers are very good
employers. As a trade union leader, I have come across many employers who are
very good employers. But there are also some bad employers, like some workers can
also be good and some of them can also be bad. Now, the question is, if the
punishment is lenient, the employers may not be that interested to comply with all
the provisions of the Act. So, my request would be, if the hon. Minister can also
consider adding six month imprisonment or one year imprisonment with the
punishment of fine of fifty thousand rupees, it would be more beneficial for the

women workers.

If you go through the details, T can give you an example, it is not only the
case in the ILO. Tt happened in Singapore and other countries also. In a developed
country like Singapore, they are also trying to hide the sexual harassment case at
workplace. One woman organisation pressurized the [LO and 1LO made a survey
which says that sexual harassment is common at the workplace. The survey says,
"Out of 272, 54 per cent in 92 companies had experienced some form of sexual

harassment at workplace".

And, 12 per cent had received the threat for termination in case they made a
complaint to the employer or higher authority or the Government. So, this is the
Report of the ILO and it is going on. In this case, if you look at America, the sexual
harassment law in America is also very strong. Sexual harassment is an illegal form

of sexual discrimination under American Civil Rights Act.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Mr. Khuntia, one minute
please. 1 would like to take the sense of the House. If the House agrees, we could

continue this debate and finish off this Bill. There are 4-5 speakers.
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SHRIMATT RENUKA CHOWDHUARY: Let us complete this.

SHRI RAMA CHANDRA KHUNTIA: Sir, we can complete this. T am

concluding.
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THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): I think the reply will be very

short. Okay, the House agrees to continue.

SHRI RAMA CHANDRA KHUNTTA: So, they have a formal policy which
prohibits sexual harassment at workplaces. They have made a policy. As a resull, if
we look at the situation in the USA, cases of sexual harassment have been reduced
to a greater extent. In 2001, the number of cases of sexual harassment was around
15,000. Now, it has been reduced to around 11,000. That means, a strong law for
sexual harassment has yielded good results in the USA. We must expect that if this
law is implemented properly, we can also get better results. So, we all must
understand that this is not a situation just of workplace or outside. The issues of
women are coming up in this country and it is our joint responsibility to respond
positively to resolve those issues. I think, we full support this Bill and we also
expect that judiciary, media and all the people in the society would support it so that
the culprits can be punished at the right time. I think, punishing the culprits and
creating an opportunity to make 50 per cent space for women in the work place and
society, in the service, in the employment and everywhere will give a handle to

resolve the issues of women in this country. Thank you.
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SHRIMATI GUNDU SUDHARANI (Andhra Pradesh): Sir, I welcome this Bill
and congratulate the hon. Minister for bringing this legislation before this House. It
is an important legislation which protects women against sexual harassment at
workplace, since gender-based violence is one of the forms of discrimination that
seriously inhibits women's ability to enjoy rights and freedom on the basis of

equality with men.

Article 11 of the U.N. Convention on CEDAW talks about what constitutes
sexual harassment. But this recommendation, to which India is a party, was given
way back 1992, that is, 20 years ago. And, it is unfortunate that it is becoming law
here after two decades! Anyway, it has come now, and I am thankful to the hon.
Minister for bringing this Bill. Secondly, Clause 2(n) defines what constitutes sexual
harassment. But, if you look at sub-clause (v), it says, "any other unwelcome
physical, verbal or non-verbal conduct of sexual nature" would constitute sexual
harassment. This clause appears to be vague as it does not clarify what constitutes’
unwelcome physical, verbal or non-verbal conduct.’ I request the hon. Minister to
clarify this. Secondly, eve-teasing in our country is the most common practice and
girls at schools and colleges are victims of this. I had gone through the Bill to find
out whether eve-teasing constitutes sexual harassment. But, nowhere in the Bill has
it been mentioned that eve-teasing constitutes sexual harassment. The hon. Minister
only copied whatever Supreme Court has prescribed in the Vishaka case. [ think the
Govemment never thought about other forms of sexual harassments. So, [ request
the hon.Minister to include 'eve-teasing’ as sexual harassment under Clause 2(n) of

the Bill.

The second point I wish to make is that the Bill has kept out domestic
workers working at home. Sir, there are 47.5 lakh women registered as domestic

workers in the country. And, if you take into account the unregistered women
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domestic workers, it runs into a few crores. Most domestic workers are poor,
illiterate, unskilled and come from vulnerable communities and backward areas. Now,
I think, after a lot of persuasion, the hon. Minister agreed to include all domestic
workers under Clause 2{e) of the Bill. But, Sir, what about those who constitute five
to seven times of registered domestic workers? The Bill deprives them access to an
efficient redressal mechanism in getting protection from sexual harassment. The
purpose of this Bill is defeated if they are not included, because they constitute a
large chunk, larger than any other woman group. So, [ request the hon. Minister to
find a mechanism so that they are also covered under this. The Bill does not make
it clear if the recommendations made by the Local Committees under Chapter I1I are
binding and have to be mandatorily implemented by the employer. I request that
recommendations of the Local Committee should be made binding and also ensure
that no further inquiries be initiated. Otherwise, there will be committee-after-

committee and the women are deprived of justice.

Sir, I have a strong objection to Clause 14 of the Bill, which seeks to punish
false or malicious complaints. I fear that cases of harassment will fall between the
cracks of the new Bill. Here, I would like to give an example. A woman is working in
an advertising company, and she was asked by the Director to prove the sexual
favour that her supervisor had verbally demanded. Now, Clause 14 of the Bill asks
for evidence of such acts that often would be done in an implicit or clandestine
manner. How can she produce evidence in such a case? Besides, if she fails to
prove harassment, she would be prosecuted. Certain forms of sexual harassment
cannot be proved beyond reasonable doubt as may be possible with physical injury
or other crimes. In such a situation, it is very unfortunate that the lack of proof of a

crime makes the complainant liable for punishment.

Lastly, Sir, according to the Workplace Sexual Harassment Survey conducted
by Centre for Transforming India, a non-profit organisation, among 600 female
employees working in the IT sector across India, as many as 50% women reported
to have been subjected to abusive language, physical contact or had superiors
secking sexual favours; 47% female employees did not know where to report sexual

harassment and 91% did not report for fear of being victimised.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you very much. You
can lay it on the Table.
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SHRIMATT GUNDU SUDHARANTI: Sir, a victim fears reporting a crime speaks
volumes of realities of women's lives. To add a clause of prosecution for women in

the Bill is a definitive strategy to strengthen women's fear and ensure silence.

Sir, finally, I would like to conclude by saying that this Bill should be taken
very seriously. We are passing so many Bills, but they are not properly implemented.
We are passing so many Bills, but they are not taken seriously. Sir, I support the Bill
brought forward by the hon. Minister.
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SHRIMATT KANIMOZHI (Tamil Nadu): Sir, on behalf of Dravida Munnetra
Kazagham and on behalf of the women of this country, I rise to support The Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Bill,
2012. This Bill has come very late, at least, fifteen years late after the landmark
judgement by the Supreme Court in the Vishakha case. But it has finally come and [
urge the Members of the House to support it. While supporting this Bil, T would

also like to make some observations which, I hope, will be taken into consideration.

First, the Bill gives the definition for 'aggrieved women' under Clause 2(a). It
currently excludes the women, like, agricultural workers and the women working at
places, like, armed forces, police, woman students and woman staff of schools,
universities, coaching centres and other educational institutions. It is very important
that we include these women. These women constitute a large chunk of working
women in this country. It has to be included under the purview of this Bill to have
more meaning. Also, the definition of 'sexual harassment' under Section 2, includes
any one or more of the following unwelcome acts or behaviour {whether directly or

by implication) namely:- (i) Physical contact and advances; or (ii) a demand or
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request for sexual favours; or (iii) making sexually coloured remarks; or (iv) showing
pomography; or (v) any other unwelcome physical, verbal or non-verbal conduct of
sexual nature." Here, the catch words are 'unwelcome physical'. 1T would like to
suggest that when we determine 'unwelcome’, it should actually be determined by
the victim, and not by any Committee or by anybody outside. Even Justice Verma
Commission has also recommended it. It is the victim who has to decide what
‘unwelcome gestures' or unwelcome activities towards her” are. If we do not do that
then, again, it will become another way to harass a woman or to find other ways to
get out. So, this should be taken into consideration. Then, I come to clause 9, how
a complaint of sexual harassment shall be made. It says, "Any aggrived woman may
make, in writing, a complaint of sexual harassment at a workplace to he Internal
Committee if so constituted, or the Local Committee, in case it is not so constituted,
within a period of three months from the date of incident and in the case of series of
incidents, within a period of three months from the date of last incident." Here, 1
would like to bring to your notice two specific things. Firs, when we are taking
about agricultural workers or other workers, not many of them are capable of giving
a written complaint. Also, not everybody is really comfortable in writing or giving a

written complaint. So, it should also include ‘oral complaints'.

The aggrieved persons or the victims should be able to go and give their
complaints orally. Insisting on making a complaint in writing by the victim, actually,
will be unfair to a large population of women. We all know that still, in this country,
women's education has not reached the desired level. So, we have to take this
aspect into consideration. With regard to limiting this to a period of three months,
Sir, you know of social pressures in the country and how the society looks at a
woman who makes a complaint of sexual harassment against anybody. So, it is not
very easy for a woman to convince hersell to make such a complaint. Not many of
them complaint at the first incident. Unless it becomes repeated and intolerable, no
woman will make a complaint. So, if you are limiting it to three months, then you are
taking away the right of many women going and making the complaint. This law has
been brought forward to protect them. But by limiting the time to three months, you
are, actually, taking away a lot than what you are giving. Sir, one more thing which
I would like to bring to your notice is this. Clause 10(1) of the Bill says, the Internal

Committee or, as the case may be, the Local Committee, may, before initiating an
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inquiry under section 11 and at the request of the aggrieved woman take steps to
settle the matter between her and the respondent through conciliation, provided that
no monetary settlement shall be made as a basis of conciliation. This seems to be a
direct violation of the Vishaka judgement. Moreover, how can there be a conciliation
in a case like this? Law cannot encourage this. This is not a settlement, this is not
a business contract or anything else where a conciliation can be achieved over the
table. This is, actually, a violation. There can be no conciliation and I don't think the

law should even mention this or take into account conciliation.

Fourthly, Sir, in the one hand, this legislation will bring a great empowering
effect to the working woman across the country, on the other, clause 14 seems to be
working against the purpose of this legislation. Clause 14 relates to punishment for
false or malicious complaint and false evidence. It says, "Where the Internal
Committee or the Local Committee, as the case may be, arrives at a conclusion that
the allegation against the respondent is malicious or the aggrieved woman or any
other person making the complaint has made the complaint knowing it to be false or
the aggrieved woman or any other person making the complaint has produced any
forged or misleading document..." Then, they can take action against this woman
who has made the complaint. T humbly submit, Sir, that this provisions will end up
nullifying the very purpose of this law. We know how society works against women.
They would rather not hear about it and no company would rather hear about sexual
harassment within their campus against women. If you are, actually, going to turn
the tables against the women who are finally coming forward to make a complaint,
then, there are other was in law to take care of this. Like, if you are giving false
evidence with a malicious intent, there are other sections in law to take care of it. So,
if you are going to include this in this Bill, actually, there is chance to turn the
whole thing against the woman who is making a complaint. So, I kindly submit that

this has to be taken into consideration seriously. Thank you, Sir.

SHRIMATT RENUBALA PRADHAN (Odisha): Mr. Vice-Chairman, Sir, I am
thankful to you for giving me this opportunity to speak on this Bill.

I welcome the Bill as the women in their workplaces are harassed severaly
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despite several existing provisions. A number of working class women are being
harassed, sexvally-exploited in different forms by their higher bosses in the working
places. Many of them do not ventilate their plights either due to social taboo or fear

of their higher officers.

[ urge the Ministry to make such provision by constituting separate
independent forum to ventilate the grievances particularly related to the sexual
harassments of the women at their workplaces in district and block levels. The
independent forum should be constituted only with woman members so that the

victimized women can ventilate their grievances properly.

Secondly, I also urge the Minister to ask each Government, semi-Governmert
and private offices and institutes to constitute a cell to look into the grievances of

the sexual harassment of the women at their workplace.

Although the Government had directed it some years ago, the same was not
materialized in several offices. It should be made mandatory. Sir, the Government
should make it clear in the Bill as to how it would deal with the Sexual harassment
of those women who work in the unorganized sectors. It is seen that the females
who are working in the unorganized sectors. It is seen that the females who are
working in the unorganized sectors are more harassed than the women working in
the organized sector. When they raise their voice, they lose their job in the

organization.

In some cases, the police also does not register the cases under the

provisions of the TPC when they go to police stations.

When the Government want to provide equal opportunity to the womenfolk
and to get rid of the discrimination against the women, [ urge he Government to
incorporate some of these provisions so that the working women in both the
organized and unorganized sectors can ventilate their grievances without fear and
with an expectation to get justice. Sir, [ want to give some suggestions in this
regard. In order to address the problem of assault on women, Special Fast Track
Courts should be constituted throughout the nation, at least, at all District and Sub-
Divisional levels so that the victimized women can seek quick justice. Thank you,

Sir.
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