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Clauses 2 to 4 were added to the Bill. Clause 1, the Enacting
Formula and the Title were added to the Bill.

SHRI CHENNAMANENI VIDYA SAGAR RAQ: Sir, | beg to
move:
"that the Bill be passed.”

The question was put and the motion was adopted.

THE BORDER SECURITY FORCE (AMENDMENT) BILL, 2000

THE MINISTER OF STATE IN THE MINISTRY OF HOME
AFFAIRS (SHRI I.D. SWAMI) : Mr. Vice-Chairman, Sir, | move :

"That the Bill further to amend the Border Security Force Act,
1968, as passed by Lok Sabha, be taken into consideration."

Sir, this is a very innocuous, but very beneficial Bill, with
far-reaching consequences because the personnel of the BSF
were denied
hitherto the facility of setting off of the period of detention from the
punishment. This Bill would bring the BSF Act, 1968 in tune with the
law of the land, as contained in section 428 of the Cr.P.C. The BSF
personnel were not availing of this facility so far which was already
available to the civilians under section 428 of the Criminal Procedure
Code and which was also .available to the Army personnel under
section 169 of the Army Act. This provision is also in existence for the
ITBP personnel, for the CISF personnel and for the general civilians
also. So, by this Bill, it is proposed to amend the BSF Act, 1968, with a
view to inserting a new clause, a new provision, in the BSF Act on the
lines of section 169A of the Army Act and section 428 of the Criminal
Procedure Code, 1973 so as to provide for setting off of the period of
pre-trial detention against the sentence of imprisonment imposed on a
person governed by the Border Security Force Act, 1968, and the Bill
seeks to achieve this aforesaid object. By this, it will also safeguard
the legal rights of the BSF personnel facing trial which the citizens of
the country are already enjoying.
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Incidentally, the Supreme Court also, in its judgement in 1996,
has held that section 428 of the Criminal Procedure Code does not
apply to the BSF people. The Army Act has its own provision; civilians
also enjoy that benefit under the normal law of the land. So, that
beneficial provision is there in the Cr.P.C. This was missing so far in
the BSF Act. The Supreme Court has also made an observation in its
judgement in the case of Union of India versus Anand Singh Bisht
wherein they pointed out that such a provision should be made. So,
this Bill is being placed before this august House for consideration and
passing.

The question was proposed.

SHRI EDUARDO FALEIRO (Goa): Mr. Vice-Chairman, Sir, |
just want to draw the attention of the House to the dangers the people
of the BSF were subjected to in the recent insurgency activities around
the country. Last Sunday, six BSF personnel were Killed, forty-three
more were injured in two landmine explosions outside Srinagar. These
things keep on happening. | would like the Minister to tell us what he is
doing in the context of this situation, to protect the people so that they
don't die in this inhuman manner.

I would say this also, speaking about Kashmir. Basically, |
must tell the reason why | am participating here in this debate which is
rather innocuous. We are speaking about Kashmir. We have had
debates about Kashmir in recent days; and rightly so. But we have
failed, this Parliament has failed and it is a matter of great
embarrassment - to take even notice of the follow-up of Kashmir, the
situation in Gujarat. The terrible things that have happened in Gujarat
in the wake of the Kashmir situation and the attacks on Amarnath
pilgrims have not caught the attention of this House, this Parliament, at
all. | request that at least at this late stage, we must make this point to
the people of this country that we are aware of what has happened
and what is happening in Gujarat, which is as serious and in fact,
deeply connected, intrinsically connected, with the situation and events
in Gujarat. This is the reason why | arn participating here. | hope | have
drawn the consciousness of this House and this Parliament to the
need to take notice of those tragic events that happened and continue
to happen in Gujarat. Both Kashmir and Gujarat are laboratories. They
are laboratories of religious fundamentalism and extremism which,
unless controlled, can destroy this country. Thank you.
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B ¥ {5 1 arufd 721 7, 99 &l FeAf 81 gaferg fia STeal 81 9, $9
IR SR T ST AT 3resT X8| H 371 Teal & A1 fdel & w7l H=al g
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$cht WS g9 ([ER) @ Ay Sygwreer Sff, dH1 gRer 9o
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forq AT R 9 3719 yRAR &1 o A b 81 R fARITId ©9 4 §9 Q91 B
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ST T d SATH ST Bl IR 1 Y 3R GHUSTT DI A SCHTS B Febl

# gt § {5 39 gae &1 FHagdd, Y ¥ 7 URifE &R T8
Rfcrl 1 S H |e™ 9 BT SRd 81 DT graTel SR’ gfaenat,
qiRaTRe GRef, gedi o Rier a1 TR A & S| @fHad gt § g3h
STied STRcal & e H 919 81 Fhdl © SAIe1g § RIY Bl b 39 BIC
{ e B A1 a1 81 S, 9HT H @RI R § offd R 9t & denes
PR DI AT SATIDHAT & NTRT {6 $hqPBT TA1BROT 1 5T b | g=Iarg |

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Shri
Virumbi. You have two minutes' time.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Sir, the Border
Security Force (Amendment) Bill that is brought before us is going to
provide a facility to the BSF personnel, that is, the period of custody
undergone by a BSF person, if a Security Force Court convicts him,
has to be set off against the period of sentence imposed upon him.

Sir, | take this opportunity to highlight some very important
issues that are faced or confronted by the BSF. Sir, you know
insurgency is there in eleven States in India. Therefore, the job of the
BSF is very hazardous. Previously, they had to consider only the
climatic conditions. Now, the cross-border terrorism makes the public
hesitant to join the BSF. That is the situation. Therefore, the facilities
that are extended to the BSF should be such that they should be
welcomed by one and all. During the Kargil stand-off an important
matter was published in the Press that the BSF people, who were
working there, were suffering from swollen feet or ulcer caused by
perspiration due to woollen socks. This is due to perspiration in-
betweer> the legs and the socks. Now, a new invention has taken
place in Germany. They are manufacturing some kind of socks which
will provide you protection but, at the same time, there will be no
perspiration. The Government of Pakistan had purchased this kind of
socks and issued them to the people who were crossing into India. |
request the Government to verify this information. If it is correct, we
have to take it up with the German Government and see that the same
quality socks are being purchased and provided to our BSF people as
also Defence people. This is number one.

The BSF is interconnected with the defence. In the Defence
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Service there is a minimum period for pension. Some people, before
the completion of the minimum period for becoming eligible to
pension--they fall short of one year or one-and-a-half years for
becoming eligible for pension-- have to go out of the service or are
being sent out. They would not get pension. | am not recommending
pension for them. Whatever the rules and regulations stipulate, they
have to abide by that. But, at the same time, people who have worked
for more than ten years or twelve years or are short of one year or
one-and-a-half years' service, are denied the other facilities. For
example, the wards of those jawans who happen to retire or to submit
their resignation or are being sent out one year or one-and-a-half
years before the completion of the minimum period of service which
makes them eligible to get the pension, are not given the education
facilities. Therefore, | request the Government that all other facilities,
except pension, should be provided to the Defence people, if they
have served 80 per cent of the minimum period of service. Such
facilities should be given to the children of jawans. By doing so, what |
feel is that the human resource development in India can be further
strengthened. The Government should take into account this also
while coming to a decision. With these words, | conclude and support
this Bill.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Shri
R. Margabandu. You have only one minute.

SHRI R. MARGABANDU (Tamil Nadu): Sir, this amendment
was brought before the House by the Government on account of either
the advice or the direction given by the Supreme Court. While
welcoming this Bill, | would like to make some suggestions. Some
provisions were introduced in section 428 of the Cr.P.C. in the year
1978. Same provisions were incorporated in section 169A of the Army
Act by bringing an amendment in 1992. When this was pointed out by
the Supreme Court, the Government came forward with this Bill. No
doubt, this is a Bill which enables a person who is convicted to
imprisonment to consider the time of Undertrial, when an investigation
or trial or inquiry was conducted, as the period of imprisonment and to
set it off against the total period of imprisonment.

It is all right.. The Border Security Force people who are
sacrificing their lives for the nation know fully well that their life is at
stake. They know that they will have to sacrifice their life any time.
But the people join the
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BSF with this determination. | am proud to say that the North Arcot
district in Tamil Nadu, from where | come, has sent at least one person
from one family to the BSF. Almost all the families have sent one
person to the BSF. The facilities, whether financial or other
prerequisites that are given to the Border Security Force people, who
are sacrificing their lives for the nation, should be enhanced. As has
been said earlier, the benefits should be given to them liberally. While
the Government has come forward with- this enactment, one more
enactment is also necessary. During trial or investigation or inquiry, if a
person has to remain in prison, that period must be deducted from the
imprisonment time. My humble request to the Government is that a
new provision has to be incorporated in this Act. If a person remains in
jail during the course of the trials and ultimately, if he is not found
guilty, what is the compensation given to him? What is the provision in
this regard? As a matter of fact, in several cases, the police or some
other authority under political influence implicate innocent persons in
certain cases. | would like to cite the instance of my leader.

Our leader was arrested in a certain case. She remained in jail
for 28 days. She had to undergo all sorts of hardships in the jail.
Ultimately, the court had acquitted her. What compensation did she
get? Just like that, many innocent persons are put in jail but are
ultimately found innocent. Therefore, | urge upon the Government
either to make a provision to pay some compensation to persons who
ultimately are proved innocent or some action should be taken against
those persons who wrongly initiate criminal proceedings against the
innocent persons. A sadist Government in Tamil Nadu put up a case
against my leader and for 28 days she was kept in jail. She had to
undergo all sorts of hardships in the jail. What action has the
Government taken against,.(Interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Your
time is over. (Interruptions).

SHRI R. MARGABANDU: Sir, she remained in jail for 28 days

for no fault of hers. Ultimately, she was not found guilty. What is the
Government going to do...interruptions).

SHRI S. VIDUTHALAI  VIRUMBI: Sir,  what
he s saying... (Interruptions).
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SHRI V.P. DURAISAMY: Sir,...(Interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): We
are not discussing it. interruptions). | cannot allow any discussion on
his statement. Mr. Margabandu, please conclude. Your time is over.
interruptions). Shri H.K. Javare Gowda, interruptions). Mr.
Margabandu, please sit down. Your time is over.

SHRI S. VIDUTHALAI VIRUMBI:  Sir, ...Interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): It is
not fair. It is his turn, interruptions). Shri H.K. Javare Gowda.
(Interruptions). Nothing will go on record.

SHRI H.K. JAVARE GOWDA (Karnataka): Sir, good sense
has prevailed upon the Government. The Government has come
forward with this Bill. 1 welcome this Bill.

It is perhaps one of the Bills which has been introduced soon
after the judgement of the Supreme Court. It has been the rule that in
the case of ordinary citizens and security forces, when the persons
are in prison at the time of trial, then that period is set off against his
actual term. It was not fair that that provision was not extended to the
BSF. Now, after the observation by the Supreme Court, the
Government has brought in this Bill. This should have been brought
much earlier. Under the present circumstance, if a person has
undergone imprisonment during the course of the trial, when the case
is disposed of finally, then the total period can be set off. That is the
intention and the object of this Bill. And it is a humane thing. So, |
welcome this Bill.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now
the Minister to reply. Mr. Minister, before you reply, | would like to say
one thing. | am not trying to raise an issue pertaining to Tamil Nadu or
anything else. There is a common complaint that arrests are made by
the officers concerned and, finally, it is found that the people were
innocent. It is because of this that our jails are full of undertrials. You
can look into that aspect also.

SHRI S. VIDUTHALAI VIRUMBI: Sir, | have a point of order in

connection with what the hon. Member, Shri R. Margabandu, has
said. He
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has used the word 'sadist'..(interruptions)

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Let
me hear him. Only then | can say whether he is right or wrong.

SHRI S. VIDUTHALAI VIRUMBI: Rule 238 clearly states that
a Member, while speaking, shall not utter treasonable, seditious or
defamatory words. A Member is entitled to speak whatever he wants.
That is a different thing. But he should not use defamatory words.
Therefore, the word 'sadist’ must be expunged.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): | will
look into the record. If it is unparliamentary, then it shall be removed.

sft SMS0S0Tar: ST HEley, § 9t AT el BT &R
Ry R W S AT Gl $T 9gd AWK g, RN 9gd deyuad
Forera faU 81 21 g=1a 41 & o AR 8189 & siiRad #wd o =g d fondl
uTel | A7 fheil T A Ao W 81, SBi U WR H d10TH0TH Bl JHel
P & T TR FoTHOYE & Ao 7 Kb gAY A1l & o a= |
HAD 8, IS T 8 8, Pl S & folg TR I&d 8, 9fch S+ I8 W
He1 o 32 | S $exd RagRET &1 waxT UeT gan 2, 3 S9! Al 93! 98159
J GHEA B T2 Bl TS ARG H=R 7 A1 g8t IF del fh 13 ed § I
Uieetd €, R <97 H I8 Ut & 3R <91 § SMS0TH0ME0 T Tfafafert 9¢ &
g, 7 99 BI <@ §U JI0VH0THO BT STRETIE 3R A 98 TIT & 1R AT
[ R T UH @R H TS 91 bel 2 S0THTHo & A & forg,
F0THOTHO & STaTl & forw, FOTHOTHO & T & fory 3R Hiferdisr <t
ST, ] AT b IRTER @ 1Y, Ig 91 [dedpd el &l U8l 5Id IR & a1d
Y ST off, frH1ett @) fewrerd B 91 @Y Sl off 7 Rt 59 91 R & fen
ST o1 T 3T @1 ARY BRaferdIst &1 ST, WIS &1 ARY =l GoaT &l Sy
R BIoT SART AT BT, AREST BT el BT 21 3T 39 <9 H ol IR
S Raguer 4aT g8 7, S gexd RIRREY &1 UTee™ UeT g8 &, § omv §
39 BI9Y & 39 AUl R &1 81 391 97 {6 fd arel gexa
RIRIRET B IR g1 <A1l & 6 9 I8 w\ed & 6 7 Faa
oTA0THO Ffedr T T AR BIfTs &1 BiRafads ft warer < o,
ITDT I W TET TR A1Y, BT Argigore W fhar oy ik g9 w9
11 B ==t AT T8 g3

H JTYh AIEH I I AT AT § (b ST8f qh ATSIgoIeI B FaTel
g, 0THOTHO, 7. Er.al. W, F R M. UF., 57 A9 BRI & qrsAIgore
% I BTHT & ST ST 8T 2 3R J&T T81, sl bR 39 AreIgoed &
oy, R gferd & ArsAigoR & (g, 8Taifh I8 e &l 3+l ReEr 8,
TR T ERAR S &
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IR & @R g1 & 915 3R Wt RFARY & A1 399 31k &ure far <71 <a1
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SYCYA TR 1 371E.T.TH 9 MR G AT & AT 1.UF.U% H M 8, ST
HHI &1 H S IaT aTedl § & I8 T8l el T A1, dfcd Tl H I A s
oft b 9T d10THOYH0 4 BIIR odel WR, S1.3MTs. 5. 3R 3ATS. Sl dgel IR gl
JITHST A RT3 & oy GuR 7781 82 99 g9 I8 B8l o1 {6 7121, Ul dis
g el B, dfeth O Wd ¥ ATS.UL.UH & AR A QA & AT A1
e B AFFI ERT BT I T o {6 I8 H81 7 § fb T =12 3
18| § frde BT A18d1 § b U8 HeT T A7 b <17 3711 A8 & SiR Ut
B HH! TSI B Tod F NS FO TRUC AN A0 T8t F FHIC B 8 3R
PO WY II8R I SYCTA WR Y O &1 q1eR I SYCIA R Al Bl o B
7 Reamerdie 2, Ia= T srdelde 8 iR T IS TR 1T & 7, $98
H1g ffIfhde 1 21 og 2 R &9 VT #9899 @ 6 91.09.0% 4§
SYCYA TR A & oIy T TR 72 &l

TR, &l IR Phad d1.UH.UG & 78l dfch gav] T il vRis
B a1 A B T AR ORI H YIS BT 78 maml § $9 aR H Saral
ST TET B TG Rifh g9 RS HAS UR §s gdl P IRIT AN
A 78 #A1 Sft 7 f$cos Sae faan o1, R S8M 9R 39 &l geid
iR Y arotrer &1 f7eh fopar o1 &R g9 faesT & fore o fapan = <=t
g, g9@! W =l B ot IHH ToRT, ARG, SSN, B, I HaT,
M3, 1 | AT BT 756 77T 7 3R IFH SR -AFAT BT q1 o718 o,
S QE.ATS. DI a1d 3775 AN Afh dfs A Fawdl = g7 Aol &1 b
fopan &, gafey # ST fawary faard § & a8 a8 Jorid &l ar 81 a1 3=
oY 9T @) 91d &Y, I1% 91.U9.U% 31 91 81 A7 ALIR.ALY%. B 91 &,
TTe I8 S A 81 AT A1 S A Bl, 39 AR ¥ BH SRR SR 311 e A
AP B - AR F1=6d, B fAfRest #1269 H, Wt STg =@t dRd YEd
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2 IR ¥ AT ST BT 1ederd | o7 B13hd gs off, g8 W 7 qrai &1 ==
B 1 o5 oret ot WA iR Bl €, e 9 foneft o gt & Raems &,
Pel Al U1 g3TT 81, Bl Wl TSR g7l 81, IHP dR ¥ Slea ¥ Sfeg Ul Il
ST F1fRY &R o oft cfth S9H form 2, wnfie 8, 9 98 fooddy off e 9
TSI g3l 81 U I8 By S1STAT3TC 81, IHD] Bl I B9l FoIl &1 ST 3R IFH
PIS Sl 7 AT SMY, T8 91 TR-IR F=1d IRBR DI dR% 4, B A Rex
A9 B IRB A Pal T & 3R B FAf 59 forw gdem aar 2 fb S9 99
F WY I B Y1 FE JoE 7 {6 FleH AR MYy Sy & S F Yo &
HHATRAT 7, feld & AMRBIRAT 7 e 3R ST geforid S TRIR &
I HIS[E ol I 91 BRep el dob Ugd b SR A Sl 99 ferfed
MO & foraat orft I ar w181 1l SHd 35 <l 319 dd RRTIR &1
TP 8, 62 AN AESEHTE &1 g T 3R for1eh B=1 U= 19 BT AR Y 3R Ff
{ T8 =t fielt o7 1R 3119 &1 ganm 21, TH-Ud uRex W firet a4 I8 gar
T o7 {6 I STAgeiaR &1 RIICT | SR UaT B B BIRRT $d 2
P xRl A SATET I SITET d1eTE 8, S8 g UaT 81 ) Ao, Ul e¥ebel et
B b forg HEIRTS WY e 81 Y 9gd IR =Sl BTN & iR 81 e al
3ITST H TTET B AT olfch I8 H ATYD! 3R $H ETH™ DI a1 (T2 TTRo%
feemT g o S9% IR # 95 BHEH @l o7 & 8 3R BIS A% 394 T8
G ST

T8l T ST IR BT Ao 8, ST IR 1 T g oIl (AT 2
ID! ATl IR Ped &) ATl IR BT ot frfHeeie 81 g9 Iied R & oy
TR & 3f1R 3P oY B BT 1 W& 81 & WR W W] IR T & g
ST ORT TAfere) BN &R a8t <11 T & S9! fo7d=il A g &1 Wdhell & I8 &1 o
& 81 39 R W 39 819 $I U A S off 91.09.9% & av d
&, 3T & IR | 21 3R 31 JA=Ta © AR 9 818 BT H AR § 1 i1 )
AR A 9 a1 B 91 Bl 5, 39 I DI U1 B & {6 J B8 B IR = A
TS TS Ve &

SHRI EDUARDO FALEIRO : Mr. Vice-Chairman, Sir, | think the
hon. TDB-Minister did not understand my point, and he has not
clarified my point. What | said was that this House did not discuss at all
the terrible thing that happened for the last one week or more, in the
wake of the bandh call given by the VHP after the Amarnath killings.
That issue was never discussed in this House, and that is very
unfortunate.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) : The
question is:

"That the Bill further to amend the Border Security Force Act,
1968, as passed by Lok Sabha, be taken into consideration.”
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The motion was adopted.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): We
shall now take up clause-by-clause consideration of the Bill.

Clause 2 was added to the Bill. Clause 1, the Enacting
Formula and the Title were added to the Bill.

SHRI I.D. SWAMI: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now,
we will take up the Cable Television Networks (Regulation)
Amendment Bill, 2000.

THE CABLE TELEVISION NETWORKS (REGULATION)
AMENDMENT BILL, 2000

THE MINISTER OF STATE OF THE MINISTRY OF
INFORMATION AND BROADCASTING (SHRI ARUN JAITLEY): Sir,
| move:

"That the Bill further to amend the Cable Television Networks
(Regulation) Act, 1995, as passed by Lok Sabha, be taken into
consideration."

Sir, this was an Act intended to regulate the cable network
system within India. At the time when this Act was adopted and put
into implementation, perhaps, we did not have sufficient experience
because, at that time, this industry in India was nascent. Now, for the
last five - six years, after seeing the functioning of this Act, there are a
few amendments which have been necessitated. Probably, these
amendments are in three -four categories. | will just specify each one
of them. The' main amendment being that, in section 5 and section 6
of the original Act, there was a provision for a broadcasting code and
an advertising code, to be provided
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