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Clauses 2 to 4 were added to the Bill.
Clause 1, the Enacting Formula and the Titie were added to the
Bill

SHR! CHENNAMANENI VIDYA SAGAR RAQO: Sir, | beg to move:
"that the Bill be passed.”

The question was put and the motion was adopled.

THE BORDER SECURITY FORCE (AMENDMENT) BILL, 2000

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI I.D. SWAMI) . Mr. Vice-Chairman, Sir, | move :

"That the Bill further to amend the Border Security Force Act, 1968,
as passed by Lok Sabha, be taken into consideration.”

Sir, this is a very innocuous, but very beneficial Bill, with far-
reaching consequences because the personnel of the BSF were denied
hitherto the facility of setting off of the period of detention from the
punishment. This Bill would bring the BSF Act. 1968 in tune with the law of
the land, as contained in section 428 of the Cr.P.C. The BSF personnel
were not availing of this facility so far which was already available to the
civilians under section 428 of the Criminal Procedure Code and which was
also _available to the Army personnel under section 169 of the Army Act.
This provision is also in existence for the ITBP personnel, for the CISF
personnel and for the general civilians also. 8o, by this Bill, it is proposed
to amend the BSF Act, 1968, with a view to’inserting a new clause, a new
provision, in the BSF Act on the lines of section 169A of the Army Act and
section 428 of the Criminal Procedure Code, 1973 so0 as to provide for
setting off of the pernod of pre-trial detention against the sentence of
imprisonment imposed on a person governed by the Border Security Force
Act, 1968, and the Bill seeks to achieve this aforesaid object. By this, it will
also safeguard the legal rights of the BSF perscnnel facing trial which the
citizens of the country are already enjoying.

243



RAJYA SABHA [21 AUGUST, 2000

Incidentally, the Supreme Court also, in its judgement in 1996, has
held that section 428 of the Criminal Procedure Code does not apply to the
BSF people. The Army Act has its own provision; civilians also enjay that
benefit under the normal law of the land. So, that beneficial provision is
there in the Cr.P.C. This was missing so far in the BSF Act. The Supreme
Court has also made an observation in its judgement in the case of Union
of india versus Anand Singh Bisht wherein they pointed out that such a
provision should be made. So, this Bill is being placed before this august
House for consideration and passing.

The question was proposed.

SHRI EDUARDO FALEIRO (Goa): Mr. Vice-Chairman, Sir, | just
want to draw the attention of the House to the dangers the people of the
BSF were subjected to in the recent insurgency activities around the
country. Last Sunday, six BSF personnel were killed, forty-three more were
injured in two landmine explosions outside Srinagar. These things keep on
happening. | would like the Minister to tell us what he is doing in the
context of this situation, to protect the people so that they don't die in this
INhuman manner.

I would say this also, speaking about Kashmir. Basically, | must
tell the reason why | am participating here in this debate which is rather
innocuous. We are speaking about Kashmir. We have had debates about
Kashmir in recent days; and rightly so. But we have failed, this Parliament
has failed--and it is a matter of great embarrassment - 1o take even notice
of the follow-up of Kashmir, the situation in Gujarat. The terrible things that
have happened in Gujarat in the wake of the Kashmir situation and the
attacks on Amarnath pilgrims have not caught the attention of this House,
this Parliament, at all. | request that at least at this late stage, we must
make this point to the people of this country that we are aware of what has
happened and what is happening in Gujarat, which is as serious and in fact,
deeply connected, intrinsically connected, with the situation and events in
Guiarat. This is the reason why | arn participating here. | hope | have
drawn the consciousness of this House and this Parliament to the need to
take notice of those tragic events that happened and continue to happen in
Gujarat. Both Kashmir and Gujarat are laboratories. They are laboratories of
religious fundamentalism and extremism which, unless controlled, can
destroy this country, Thank you. )
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THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Shri Virumbi.
You have two minutes' time.

SHRI S. VIDUTHALAI VIRUMBI (Tamili Nadu) : Sir, the Border
Security Force (Amendment) Bill that is brought before us is going to
provide a facility to the BSF personnel, that is, the period of custody
undergone by a BSF person, if a Security Force Court convicts him, has to
be set off against the period of sentence imposed upon him.

Sir, | take this opportunity to highlight some very important issues
that are faced or confronted by the BSF.  Sir, you know insurgency is there
in eleven States in India. Therefore, the job of the BSF is very hazardous.
Previously, they had 1o consider only the climatic conditions. Now, the
cross-border terrarism makes the public hesitant 1o join the BSF. That is
the situation. Therefore, the facilities that are extended to the BSF should
be such that they should be welcomed by one and all. During the Kargil
stand-off an important matter was published in the Press that the BSF
people, who were working there, were suffering from swollen feet or ulcer
caused by perspiration due to woollen socks. This is due to perspiration
in-between the legs and the socks. Now, a new invention has taken place
in Germany. They are manufacturing some kind of socks which will provide
you protection but, at the same time, there will be no perspiration. The
Government of Pakistan had purchased this kind of socks and issued them
to the people who were crossing into India. | request the Government to
verify this information. If it is correct, we have to take it up with the
German Government and see that the same quality socks are being
purchased and provided to our BSF people as also Defence people. This is
number one.

The BSF is interconnected with the defence. in the Defence
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Service there is a minimum period for pension. Some people, before the
completion of the minimum pericd for becoming eligible to pension--they fall
short of one year or one-and-a-half years for becoming eligible for pension--
have to go out of the service or are being sent out. They would not get
pension. | am not recommending pension for them. Whatever the rules
and regulations stiputate, they have to abide by that.  But, at the same
time, people who have worked for more than ten years or twelve years or
are short of one year or one-and-a-haif years' service, are denied the other
facilittes. For example, the wards of those jawans who happen to retire or
to submit their resignation or are being sent out one year or one-and-a-half
years before the completion of the minimum period of service which makes
them eligible to get the pension, are not given the education facilities.
Therefore, | request the Government that all other facilities, except pension,
should be provided to the Defence people, if they have served 80 per cent
of the minimum period of service. Such facilities should be given to the
children of jawans. By doing so, what | feel is that the human resource
development in India can be further strengthened. The Government
should take into account this also while coming to a descision. With these
words, | conclude and support this Bill.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):  Shri R.
Margabandu. You have only one minute.

SHRI R. MARGABANDU (Tamil Nadu): Sir, this amendment was
brought before the House by the Government on account of either the
advice or the direction given by the Supreme Court. While welcoming this
Bill, | would like to make some suggestions. Some provisions were
introduced in section 428 of the Cr.P.C. in the year 1978. Same provisions
were incorporated in section 169A of the Army Act by bringing an
amendment in 1992. When this was pointed out by the Supreme Court, the
Government came forward with this Bill. No doubt, this is a Bill which
enables a person who is convicted to imprisonment to consider the time of
undertrial, when an investigation or frial or inquiry was conducted, as the
period of imprisonment and to set it off against the total period of
imprisonment.

It is all right. . The Border Security Force people who are sacrificing

their lives for the nation know fully well that their life is at stake. They know
that they will have to sacrifice their life any time. But the people join the
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BSF with this determination. | am proud to say that the  North Arcot
district in Tamil Nadu, from where | come, has sent at least one person
from one family to the BSF. Almost all the families have sent one person to
the BSF. The facilities, whether financial or other prerequisites that are
given to the Border Security Force people, who are sacrificing their lives for
the nation, should be enhanced. As has been said earlier, the benefits
should be given to them liberally. While the Government has come forward
with. this enactment, one more enactment IS aiso necessary. During trial or
investigation or inquiry, if a person has to remain in prison, that period must
be deducted from the imprisonment time. My humble request to the
Government is that a new provision has to be incorporated in this Act. If a
person remains in jall during the course of the trials and ultimately, if he is
not found guilty, what is the compensation given tc him? What is the
provision in this regard? As a matter of fact, in several cases, the police or
some other authority under political influence implicate innocent persons in
certain cases. | would like to cite the instance of my leader.

Our leader was arrested in a certain case. She remained in jail for
28 days. She had to undergo all sorts of hardships in the jail. Ultimately,
the court had acquitted her. What compensation did she get?  Just like
that, many innocent persons are put in jail but are ultimately found
innocent. Therefore, | urge upon the Government either to make a provision
to pay some compensation to persons who ultimately are proved innocent
or some action should be taken against those persons who wrongly initiate
criminal proceedings against the innocent persons. A sadist Government in
Tamil Nadu put up a case against my leader and for 28 days she was kept
in jail. She had to undergo all sorts of hardships in the jail. What action
has the Government taken against..{interruptions;.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQODIA):  Your time is
over. (Interruptions).

SHR! R. MARGABANDU: Sir, she remained in jail for 28 days for
no fault of hers. Ultimately, she was not found guiity. What is the
Government going to do...{nterruptions).

SHR!I S, VIDUTHALAI  VIRUMBI: Sir, what he s
saying...(nterruptions).
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SHRI V.P. DURAISAMY: Sir,...{nterruptions).

THE VICE-CHAIRMAN (SHRI SANTGSH BAGRODIA):  We are not
discussing it (nterruptions). | cannot allow any discussion on his
statement. Mr. Margabandu, please conclude. Your time is over.
(rnterruptions). Shri H.K. Javare Gowda. {nterruptions). Mr. Margabandu,
please sit down. Your time is over.

SHRI S. VIDUTHALAI VIRUMBI:  Sir, ... {nterruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): It is not fair.
It is his turn. (nterruptions). Shri HK. Javare Gowda. {nterruptions).
Nothing will go on record.

SHRI H.K. JAVARE GOWDA (Karnataka): Sir, good sense has
prevailed upon the Government. The Government has come forward with
this Bill. | welcome this Bill.

It is perhaps one of the Bills which has been introduced soon after
the judgement of the Supreme Court. It has been the rule that in the case
of ordinary citizens and security forces, when the persons are in prison at
the time of trial, then that period is set off against his actual term. It was
not fair that that provision was not extended to the BSF. Now, after the
observation by the Supreme Court, the Government has brought in this Bill.
This should have been brought much earlier. Under the present
circumstance, if a person has undergone imprisonment during the course of
the trial, when the case is disposed of finally, then the total period can be
set off. That is the intention and the object of this Bill. And it is a humane
thing. So, | welcome this Bill.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):  Now the
Minister to reply. Mr. Minister, before you reply, | would like to say one
thing. | am not trying to raise an issue pertaining to Tamil Nadu or anything
else. There is a common complaint that arrests are made by the officers
concerned and, finally, it is found that the people were nnocent. It 1S
because of this that our jails are full of undertrials. You can look into that
aspect also.

SHRI S, VIDUTHALA!I VIRUMBI:  Sir, | have a point of order in
connection with what the hon. Member, Shri R. Margabandu, has said. He
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has used the word 'sadist’..{nterruptions)

THE VICE-CHAIRMAN (SHR! SANTOSH BAGRODIA): Let me hear
him. Only then | can say whether he is right or wrong.

SHRI 8. VIDUTHALA! VIRUMBI: Rule 238 clearly states that a
Member, while speaking, shall not utter treasonable, seditious or defamatory
words. A Member is entitled to speak whatever he wants. That is a
different thing. But he should not use defamatory words. Therefore, the
word ‘sadist’ must be expunged.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): | will look into
the record. If it is unparliamentary, then it shall be removed.
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SHRI EDUARDOQ FALEIRO : Mr. Vice-Chairman, Sir, | think the hon.
TDB-Minister did not understand my point, and he has not clarified my
point. What | said was that this House did not discuss at all the terrible
thing that happened for the last one week or more, in the wake of the
bandh call given by the VHP after the Amarnath kilings. Thai issue was
never discussed in this House, and that is very unfortunate.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) : The question
is:

"That the Bill further to amend the Border Security Force Act, 1968,
as passed by Lok Sabha, be taken into consideration.”
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The motion was adopted.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): We shall now
take up clause-by-clause consideration of the Bill.

Clause 2 was added to the Bill.
Clause 1, the Enacling Formula and the Title were added to the
Bill.
SHRI 1.D. SWAMI: Sir, 1| move:
That the Bill be passed.

The question was put and the motion was adopted.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, we will
take up the Cable Television Networks (Regulation) Amendment Bill, 2000.

THE CABLE TELEVISION NETWORKS (REGULATION)
AMENDMENT BILL, 2000

THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION
AND BROADCASTING (SHRI ARUN JAITLEY): Sir, | move:

"That the Bill further to amend the Cable Television Networks
(Regulation) Act, 1995, as passed by Lok Sabha, be taken into
consideration.”

Sir, this was an Act intended to regulate the cable network system
within India. At the time when this Act was adopted and put into
implementation, perhaps, we did not have sufficient experience because, at
that time, this industry in India was nascent. Now, for the last five - six
years, after seeing the functioning of this Act, there are a few amendments
which have been necessitated. Probably, these amendments are in three -
four categories. | will just specify each one of them. The main amendment
being that, in section 5 and section 6 of the original Act, there was a
provision for a broadcasting code and an advertising code, to be provided
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