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SHRI M. VENKAIAH NAIDU (Karnataka) Sir, under your
Chairmanship we have created one more record.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):  Shri Vidya
Sagar Rao to move the Passport (Entry into India) Amendment Bill, 2000.

THE PASSPORT (ENTRY INTO INDIA) AMENDMENT BILL, 2000.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI CHENNAMANENI VIDYA SAGAR RAQ): Sir, | beg to move:

"That the Bill further to amend the Passport (Entry into india) Act,
1920, be taken into consideration.

Sir, the Indian Passport Act, 1920 provided two provisions, one for
entry of those who are coming from outside and another for the exit of
citizens from this country. This Passport Act was amended in 1967 and, at
the sam® time, it was renamed as the Passport (Entry into india) Act, 1920.
In the Act of 1967, for those who contravene the provisions a deterrent
punishment was provided. 8ut as far as the entry of persons into this
country is conerned, the penal provisions are meagre. Therefore, it is felt
that a deterrent punishment is necessary. Therefore, three amendments are
proposed. One is to enhance the penalty stipulated in sub-section 3 of
section 3 of the Passport (Entry into India) Act, 1920, that is, to make it
"punishable with imprisonmemt for a term which may extend to five years, or
with fine which may extend to fifty thousand rupees, or with both*. The
second is to incroporate a new section, that is, section 3A, for doubling the
penalty in the case of second conviction under the Act.

The third amendment is a minor amendments to Section 4{2) to
draw reference to Section 57 of the Code of Criminal Procedure, 1973. In
the old Code of Criminal Procedure, the section in regard to arrest was
mentioned in section 61. Now it is section 57. With these words, | reguest
the hon. Members to pass this Bill. Thank you.

The question was proposed.
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[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the chair)

SHRI SANTOSH BAGRODIA (Rajasthan): Mr. Vice-Chairman, Sir, in
my opinion, passport is basically the most important identification card. It is
an identification card. Therefore, it is the right of every citizen to get a
passport. Passport should never be seized or cancelied for any reason
whatsoever. | would like to seek certain clarifications from the hon. Minister.
Once a passport is issued 10 a person, what harm will he do? He cannot
go out of the country till a visa is given to him. Sir, every week, somebody
. or the other telephones me and says, "I am not getting my passport. Sir,
they have to go to other countries for treatment. They have to go for
education. Some people have to go to other countries for business
purposes also. In these days of globalisation, businessmen, exporters,
importers, etc. need to go out of the country very frequently, Even the
employees cannot go out of the country because they do not have
passports. There is the Tatkaal Scheme. But this Tatkaal Scheme is on
paper only because they are not issuing passports within 24 hours. They
are charging Rs. 3,000/- for issuing a passport under this scheme. This is
nothing but blackmailing. Should we have this kind of a situation in the
country where a poor man cannot get a passport because he cannot pay
Rs. 3,000/-7 So every citizen of the country should be given a passport at
the same price. Why should there be two prices? Somebody gets a
passport in 30 days because he pays a certain amount. Somebody else

gets it earlier then 30 days because he pays more. | would request the
hon. Minister to0 make some amendments or issue some guidelines so that
passports can be given much faster to everybody. | know that police

inquiry is required. Policy inguiry can be conducted simuitaneously. If there
is something wrong, you can find it out. Thousands and thousands of
passports are being issued. There are only a few instances where a
passport has been issued wrongly. You can always call back these
persons. This is the only point which | wanted to make very seriously. The
other amendments are not very important. They are administrative
amendments. | do agree that punishment for any misuse should be much
more deterrent. With these words, | support the Bill. Thank you.

SHRI B.P. SINGHAL (Uttar Pradesh): Mr. Vice-Chairman, sir, 1 think
there is some confusion. As | can read from the speech of the hon.
Minister, we are discussing, the Passport (Entry into India) Amendment Bill,
2000, not the Passport Act. These are two different Acts. The title of the
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Act (Act 34 of 1920) is, "An Act to take power to require passports for
persons entering British India." The title of the Act is, the Passport (Entry
into India) Act, 1920 and we are amending this Act. As such this Act is
different from the Passport Act.

[THE VICE-CHAIRMAN (SHRiI SANTOSH BAGRODIA) in the chair)

Now, why did the need arise? The need arose because of the
exodus taking place in the border districts of the country and becauss
people have been entering our country unauthorisedly in large numbers.
Besides, the peopie coming on valid passports are overstaying indefinitely.
In 1998 alone, the number of people who overstayed was about 75,000, out
of which about 40,000 were Bangladeshis, over 10,000 were Pak nationals,
about 7,000 were Afghan nationals and 8,000 were others. Now,
overstaying is in defiance of country's visas that were granted to them, and
this ought 1o be made punishable. Apart from that, a large number of these
people, particularly, the Pak nationals have disappeared. For years they
have remained untraced. And, as the figure stands, in 1998, the number of
untraced Pak nationals was 25,000 and 433 nationals of other countries have
remained untraced. . Now with the penaity being very meagre, they easily
defy the visa rules and they remain untraced. Therefore, evidently, the
punishment was not deterrent enough. In the present environment, it has
become a grave danger to national security. Apart from the fact that these
people are all shady people, - otherwise, a bona fide visitor need not
overstay or he nsed not become untraced; if a bona fide applicant wants to
apply for extension, he can apply for the same and he will be granted
extension - by overstaying, they indulge in activities which are not bona fide,
like drug trafficking, smuggling and other trades in illicit arms. This has
become a major point of hazard for national security. it is in this sense that
the enhancement of punishment has been made necessary. Therefore,!
support this Bill. But before | take my seat, | wouid like to point out two
things. One is that | could not find the changed Act, namely, the Passport
(Entry into India) Act, in the Parliament library. | believe it will be made
available in our library. . The second point i3, the Objects of this Bill state
that it brings it at par with the 1967 Act which provides for punishment. But
| am afraid that it does not bring it at par because it is slightly less than
what has been provided in the Passport Act of 1967. Section 12 (2) (i) of
the Act of 1967 provides: "Whoever, not being a citizen of india, (a) makes
an application for a passport or obtains a passport by suppressing the
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information about his nationality and (b} holds an old passport or any travel
document, shall be punishable within three months for a term which shall
not be less than one year - | mark the words 'shall not be less than one
year' - or which may extend to five years, and a fine which, again, shall not
be less than Rs.10,000 but which may extend to Rs.50,000." Now if it was
brought at par with this, then the minimum punishment of imprisonment/fine
prescribed in the Act would have been incorporated in the Bil. So | would
plead that either the Object of the Bifl should be changed or, at least, it
should not read that it has come at par with the Passport Act, that relates
to the grant of passports. What we are talking about here is entry into
India. In fact, the Passport (Entry into India) Act must have the minimum
punishment of imprisonment/fine. Thank you, Sir

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Mr. Vice-Chairman,
Sir, here, in India, we do not have any citizenship card which many other
countries have. if we had citizenship cards, this menace of illegal
immigration could have been checked in time. Some four or five days ago,
there was a news item in the press that a person who had indulged in
smuggiing in another country, after being proved guilty, was beheaded. it
was a box-item in the newspapers. | don't want 10 name that country. That
doesn't mean that the same course should be followed here. the other
countries are actually considering the smuggling of arms, ammunition and
narcotics as a very serious offence. the amendment that you have brought
in here in clause 2 is " ... punishable with imprisonment for a term which
may extend to five years, or with fine which may extend to fifty thousand
rupees, or both..." here, the word 'or' is essential. That means, a person
can be convicted with a fine of only Rs. 50,000. But according to the
Narcotics Act, a person can be convicted in a court of law with
irmprisonment for five years and above and his property can also be
confiscated, which means, the proceeds realised through this criminal act as
well as the property can be confiscated under the narcotics Act. But
according to the legislation that we are going to enact, that we are going to
enact, that is, the passport (Entry into india) Amendment Bill, 2000, the only
penalty is a fine of Rs. 50,000, A person may smuggle into India narcotics
worth six crores or ten crores of rupees or even six lakhs or five-and-a half
lakhs of rupees, and the judge may feel that a fine of Rs. 50,000 is enough,
But, under the Narcotics Act, if the same person is accused of the offence
and convicted, his property can also be confiscated. Therefore, | feel, in one
sense, the proposed amendment is in conflict with the narcotics Act. |
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request the Government to look into this matter. if a person smuggies
narcotics, he should be charged under the Prevention of narcotics Act and
not under this present Bill. If a person is arrested and charged under the
proposed Bill, he will get less punishment and, thereby, it will become some
sort of an incentive to indulge in smuggling again and again. Therefore, the
Government should look into it again; if, for the same offence, there is more
punishment under the other Act, then that Act should be applied. That will
be better. Therefore, | fesl, it should be amended in such a way; and till it is
amended so, | feel, it is not a comprehensive one. In spite of this, | do feel
that the spirit behind this Bill is a welcome one. So, | support this’ Bill.

SHRI LACHHMAN SINGH (Haryana) : Sir, the objection made by
Shri Singhal is absolutsly incorrect. It is written in the Statement of Objects
and Reasons; the entire gamut of the passport can be discussed; there is
no rule for that. '
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Q| g7 FIA TIRE o AUF TET QA U B AU Fes W g9 B Jww T
B | Piee § a1 T F R Qwen ¥, R @ 9 RO B GRTRI TRA for @
It FS ¥, *E qo aen T8 ¥ |

ar & oy o I wem 5 g vy ok F el 2 wifee
Make it very simple. Fix a time-frame also. If the passport is not issued
within 3-4 days, then that officer should be held responsibie. He should be
responsible. Why are you creating corruption in that? Punish the top
people-from Secretary to down below. Otherwise, no development is going
to take place. You would simply go on passing legislations; so many
Governments have come and gone; so many Governments may come;
nothing would happen in this country. It would remain as poor as it is now.
Hence, | request the Minister to issue strict instructions to the passport
issuing officers to adhere to this. Sikhs should not be discriminated against.
Withdraw this order today itseif. | would request you to see to it that their
application dees not come to Delhi,

Why don't you treat them on par with other people? They are more
humble, simpler, most educated and most talented. There is a need for
them in foreign countries because there are no Granthis in the Gurudwaras
outside the country, say, in Canada, in America or in England. They are
needed over there. People can earn lakhs of dollars there. They would bring
the money to our country so that there would be no bekan’ in our country.
Kindly do it, please. It is the general feeling of the Sikhs. | am upset about
the present .« der. Why are they being discriminated against? There is no
such thing ag: 1st people of other religions; why only in the case of Sikhs? |
do not want t- name them. Only the Sikh Granthis are being discriminated
against. Why is it so? | would like t0 know whether the Minister knows this.
| am sure, he does not know this because it is done by the bureaucrats.
The one who is familiar with the Department would not allow people to avail
of any facility. | would like to know from the hon. Minister whether he knows
about this. | support the Bill, otherwise.
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SHRI V.V. RAGHAVAN (Keraia): Sir, ! support this Bill. | wouid like
to draw the attention of the hon. Minister to a very genuine complaint which
we, the elacted representatives, often receive. Sir, when a person receives
an intimation for taking up a job abroad, he has to get a passport
immediately. He has to get visa also. When the Regional Passport Office
is approached with that letter, there must be some provision to give a
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passport to that person immediately. Sir, the delay takes place due to
police verification. The police verification is a must. But in these days of IT
revolution, what is the need for one month for doing police verification?
We have a network system working in all the police stations everywhere in
all the States. There must be some directive from the hon. Minister that in
such cases where a person appears with certain documents for a job
abroad, he should be given the passport as soon as possible. This is the
first problem we are faced with. 1 do not know how many other MPs are
faced with this problem. Normally, when we give a letter to the Passport
Officer that he is a genuine citizen and that there is no criminal case against
him, he should be given the passport immediately.

Now, that is why it is taken away. 8o, you must find out some
provision. In genuine cases, certain provisions must be there for giving
passport immediately. Without a passport, a person cannot get the visa
also. Sc, when delay iakes place, then the job opportunity is lost. Think
about it. Another point that { have to make is, so many fake passport
agencies are there. Even in New Delhi, a large number of fake passports
have been detected; that too from persons connected with the passport
office. That is the only way to make fake passports. Some serious steps
must be taken to prevent such fake passports from being used. Issue of a
genuine passport is being delayed, but a fake passport is easily got. That
should be dealt with strongly. Thank you.

SHRI N. THALAVAI SUNDARAM (Tamil Nadu): Mr. Vice-Chairman,
Sir, | have a clarification to seek regarding this Bill. The Passport (Entry into
India) Amendment Bill, 2000 and the Indian Passport Act are two separate
acts. The entry into India and exit of persons from India is governed by the
Passport (Entry into India) Act, 1920. My learned friends have spoken about
the inordinate delay which occurs due to the police enquiry. Even though
this Bill comes under the Home Ministry, we find that the application is sent
immediately to the police officer. Inordinate delay occurs when there is no
cooperation between the police officers and the Regional Passport Officers.
Normally, there is an interaction beiween the police officers and the
passport officers. Till date, there is no circular, sither from the Regional
Passport Office or the Home Minister. If the Home Minister can give
instructions to the police officers to expediate the verification, it would be
good. | have only one clarification to seek from the Minister. | am
supporting these three amendments. The clarification | want o seek is; all
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the Members feel that the inordinate delay in the issue of passport is only
due to the police officers. Being the Home Minister, kindly tell your officers
or send a circular to your officers to cooperate with the passport officers.
Whenever any application is filed before the passport office, it directly goes
to the Superintendent of Police. This is the normal procedure. My request
is, once in every six months or once every year, at least there must be an
interaction between the Superintendent of Police and the Regional Passport
Officers. Then the delay would be avoided. Secondly, if there is a delay of
one or two days, it will not reach the concerned Commissioner of Police or
the District Superintendent of Police. We have visited a lot of passport
offices. The same problem is there everywhere; Cochin, Trivandrum and
Chennai. Even though a letter is sent to the Superintendent of Police or the
Commissioner of Police, they never respond to the Regional Passport
Officers. | request the Home Minister to kindly send a circular to all the
police officers to interact with the Regional Passport Officers once every six
months or once every year. With these words, | support the Bill. Thank
you.
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SHRI H.K. JAVARE GOWDA (Karnataka) : Mr. Vice-Chairman, Sir, !
thank you for giving. me an opportunity to speak on this Bill. The sole
object of this amendment is to punish those who violate the Passport Act.
That is the sole cobject of this amendment. Sir, the earlier prescribed
punishment was three months or five months. Now, it is said that it has
been enhanced to five years or with a fine. | strongly recommend that there
should not be only fine; imprisonment should be made compulsory. Only
then will the purpose of this amendment be served. Otherwise, those who
practise in the courts of law will see the real test of application of this law.
They wil plead for a lenient view also. Sir, when the option of prescribing a
fine is there and imprisonment is not made compulsory but made only
mandatory, usually the courts will be inclined to award fine only. | fesel, that
will not serve the purpose of the proposed amendment to the Act.
Therefore, Sir, | strongly recommend and seek the intervention of the Home
Minister at this juncture to do something in this regard. After carefully
reading the Statement of Objects and Reasons, | find that the Indian
Passport Act was governed by the Indian Passport Act of 1920. Howaver,
the Act was amended in 1867. Even at that time also, the imprisonment
was not made compulsory. If we will not include this thing into the Act
even now, there will be a further lacuna. Sir, | would like to say one or two
things more. We are talking about the frequent visits to foreign countries.
Sir, there are a lot of people who belong to the rural areas and they get a
chance once in their life time to visit a foreign country. Even for those
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persons, to get a passport is very diffisuit. They cannot get a passport
unless a middieman is there. Without police harassment, they do not get a
passport. In view of the above, | would suggest to the hon. Minister that a
simplified procedure and a time-bound programme should be thers for
disposing of the application. The application should be disposed of either
before the police officer or before the officer concerned without
the interference of a middle man. Sir, | would request the hon. Minister that
deterrent punishment by way of imprisonment may be made compulsory.
Regarding the issuing of passport, | would request that the procedure
shouid be made sasy, middieman should be removed and the application
shouid be disposed of as early as possible. With these observations, |
conciude. Thank you, Sir.

SHRI CHENNAMANENI VIDYA SAGAR RAO : Mr. Vice-Chairman,
Sir, | am thankful to all the Members who have participated in this
discussion. Most of the Members gave very valid suggestions to effectively
deal with the provisions of the Passport Act. | am also grateful and thankful
to those hon. Members who have supported this Bill. Sir, at the outset, |
would like to clear one point. With regard to the Act, there is some
confusion. Sir, the hon. Members are aware that entry to India and exit
from India are covered by the Passport Act of 1920. Subsequently, when it
was amended in the year1967, it was decided to bifurcate the Act by
providing a separate law for the persons exiting from this country.

So, the Act of 1967 provides for some rules with regard to those
who are going out of this country. Consequently, the Passport Act, 1967
was enacted. At the same time, the Indian Passport Act, 1920 was
renamed as the Passport (Entry into India) Act, 1920. The 1820 Act was
there, and, in the year 1967, it was renamed as the Passport (Entry into
India) Act, 1920. For exit, there is one Act. The same Act has been
bifurcated into two, one for exit and the other for entry. The Act that
provides for the procedure for exit, is having the provisions for punishment.
A penal punishment, a deterrent punishment, is there. If a person goes out
of this country with documents that are not valid, he is lable to be punishid
with imprisonment for a period of five years and also punished with fine up
to Rs.50,000/-. But, for those who are entering India, the same old
punishment is there, which is very lenient. So, it was decided to provide for
a deterrent punishment for them also, on par with the Act of 1967. This is
a very simple thing.
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As far as the Act of 1920 is concerned, there is some apprehension
amongst most of the hon. Members. They have mentioned that there is an
inordinate delay in the issue of passports. As far as the issue of passports
is concerned, this subjact is related to the Ministry of External Affairs. They
issue passports. While issuing passports, to know the antecedents of the
persons, they will enquire into all the matters through the police.
Subsequently, the passport authorities issue the passports. This is under
the External Affairs Ministry. This is not concerned with this Bill.

Most of the Members have expressed anxiety about the delay in
the issue of passports. They have said that the issue of passports is to
some Sikh brothers and sisters who' want to go to other countries is
delayed and that some Sikh brothers and sisters are not permitted to enter
this country. 1 will convey all these valuable suggestions to the External
Affairs Ministry. This is number one.

SHRI V. V. RAGHAVAN: - It concerns the Home Ministry also.
{interruptions)

SHRI CHENNAMANENI| VIDYA SAGAR RAQ: | am grateful to you
for your suggestion mads to enable me to deal effectively with my Ministry.
Therefore, | will take your valuable suggestions seriously.

Number two; hon. Members have pointed out that not only.was
there delay, but that there were corrupt practices also. Two or three
Members have mentioned some cases. If they give the specific cases to
me, definitely, thay will be enquired into and the guilty will be punished.

Sir, these three amendments strictly relate to only those who enter
india. They are not related to the exit of this country's citizens. These
amendments relate only to those who enter India without valid travel
documents. If a person enter India without a valid document and
simultaneously commits other offences - one of my colleagues mentioned
about narcotics and terrorist activities--he can be dealt with under other
laws. Other laws are there. He cannot be punished under this particular
law. If one enters without a valid document, one can be punished with an
imprisonment for five years or with a fine of Rs.50,000/- or with both. it is
not that one can be punished with only imprisonment or fine. He can be

239



RAJYA SABHA [21 AUGUST, 2000]

punished with hoth,

As one of the hon. Members suggested, this Bill is not to restrict
the exit of persons or the entry of persons, but it is only to punish the
persons who enter this country without any valid documents. These are
simple things. All these provisions are already there in another Act, for
persons who are going outside. This Act does not provide for a similar
punishment for those who are entering this country. Therefore, | request
hon. Members to support this Bill....{nterruptions) ...

SHRI BALWANT SINGH RAMOOWALIA:  One minute. Will the
Minister assure us that he will hold at least one meeting with MPs and aiso
intelligence agencies on the growing, continuous complaints of people of
Indian origin, who are not being allowed to come to India in the wake of the
1684 incidents? We are asking for an open meeting only.

SHRI CHENNAMANENI VIDYA SAGAR RAQO: As far as the meeting
is concerned, it relates to the Externa! Affairs Ministry.

SHRI BALWANT SINGH RAMOOWALIA: No, no. it is the Home
Ministry.

SHRI CHENNAMANENI! VIDYA SAGAR RAQO: | will come to that
subject. It is a mixed one.

SHRI BALWANT SINGH RAMOOWALIA:  Sir, | am not speaking on
any useiess point. What | am seeking from the hon. Minister is an
assurance that he will have a meeting with the MPs and also with the
people concerned on the issue.

SHRI CHENNAMANENI VIDYA SAGAR RAQ: Sir, with regard to the
issues on passport and aiso with regard to this particular amendment.. .

SHR! BALWANT SINGH RAMOOWALIA: Sir | am not taking the
time of the House on any useless point. Sir, this is the general tendency.
The hon. Minister is not even ready to sit with the Members on this issue.
WEF T Mg R et ¥ sw g B Resw
F & fog dar & T @
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My poaint is will you kindly discuss with the Members.

SHR!I SANGH PRIYA GAUTAM: Sir, it is not a question-answer
session.

Suaurens (37 Haw IR - 3! Sem R | gt ara gig |

SHR! CHENNAMANEN! VIDYA SAGAR RAQ: Sir, | understand the
anxiety of the Hon. Member. There are valid points that he bhas raised, but
so far as the question of issue of passports is concerned, it is a matter
which pertains to the Ministry of External Affairs. The issues relating to the
Ministry of External Affairs are slated to be discussed in the House
tomorrow. This issue can be raised there.

The second point he made is regarding the meeting with MPs. Sir,
| will consider the suggestion and decide.

SHRI LACHHMAN SINGH: Sir, the hon. Minister has shown his
helplessness. He says that the issue does not fall under this jurisdiction. In
that case | would like to know whether he is prepared to withdraw the order
which the Home Ministry has issued so that the cases relating to Granthis
of Gurudwaras are referred to the Home Ministry. This is his Department
and he should be prepared to withdraw the order.

SHRI CHENNAMANENI VIDYA SAGAR RAO: The suggestion will
be given due consideration. But, Sir, it has t0o be looked into case by case.
Definitely | will take the suggestion of the hon. Member and see that no
injustice is done to the individuals.

SHRI LACHHMAN SINGH: How much time will you take to
withdraw the order.

SHRI GHENNAMANENI VIDYA SAGAR RAO: | will do it immediately.

SHRI BALWANT SINGH RAMOOWALIA: Sir, | would like to know
whether the religious preachers, other than the Sikhs will also be covered.
AT present only Sikh preachers are told to bring these documents. | want
to emphasise that the Sikhs should not be singled out.
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SHRI CHENNAMANENI VIDYA SAGAR RAO: Sir, | have already
said that we will look into this matter.

VEN'BLE DHAMMAVIRIYO (Bihar):  Sir, four Bangladeshis have
entered into the country on the basis of the Indian passports giving their
names as Buddha Kanda, Dharma Nanda, -‘Singha Nanda and Aura Nanda.
These passports were issued to them within three months of their
applications on the recommendations of Police reports. This has been
reported to the Joint Secretary of your Ministry and also to the Police
Commissioner. No action has so far been taken in this regard. This
passport was not got through any agent. But, they gave bribe for getting
the passport issued. Would you like to tell me by what time an action wilf
be taken against the erring officers, who have got these passports prepared
after getting a bribe.

SHRI CHENNAMANENI VIDYA SAGAR RAO: Sir, the hon. Member
has mentioned a particular individual case. It seems that the Member was
also kind enough to pursue the matter at great length. If the hon. Member
gives all the details to me, | would definitely take action.

VEN‘BLE DHAMMAVIRIYO: Sir, | have already written to the hon.
Minister.

THE VICE CHAIRMAN (SHRI SANTOSH BAGRODIA). You send a
reminder to him.

SHRI CHENNAMANENI VIDYA SAGAR RAQO: if he has already
there, there is no problem.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): The question
“That the Bill further to amend the Passport (Entry into India) Act,
1920, be taken into consideration.”

The mation was adopted.

THE VICE-CHAIRMAN: We shall now take up clause-by-clause
consideration of the Bill.
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Clauses 2 to 4 were added to the Bill.
Clause 1, the Enacting Formula and the Titie were added to the
Bill

SHR! CHENNAMANENI VIDYA SAGAR RAQO: Sir, | beg to move:
"that the Bill be passed.”

The question was put and the motion was adopled.

THE BORDER SECURITY FORCE (AMENDMENT) BILL, 2000

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI I.D. SWAMI) . Mr. Vice-Chairman, Sir, | move :

"That the Bill further to amend the Border Security Force Act, 1968,
as passed by Lok Sabha, be taken into consideration.”

Sir, this is a very innocuous, but very beneficial Bill, with far-
reaching consequences because the personnel of the BSF were denied
hitherto the facility of setting off of the period of detention from the
punishment. This Bill would bring the BSF Act. 1968 in tune with the law of
the land, as contained in section 428 of the Cr.P.C. The BSF personnel
were not availing of this facility so far which was already available to the
civilians under section 428 of the Criminal Procedure Code and which was
also _available to the Army personnel under section 169 of the Army Act.
This provision is also in existence for the ITBP personnel, for the CISF
personnel and for the general civilians also. 8o, by this Bill, it is proposed
to amend the BSF Act, 1968, with a view to’inserting a new clause, a new
provision, in the BSF Act on the lines of section 169A of the Army Act and
section 428 of the Criminal Procedure Code, 1973 so0 as to provide for
setting off of the pernod of pre-trial detention against the sentence of
imprisonment imposed on a person governed by the Border Security Force
Act, 1968, and the Bill seeks to achieve this aforesaid object. By this, it will
also safeguard the legal rights of the BSF perscnnel facing trial which the
citizens of the country are already enjoying.
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