366 Government [RAJYA SABHA] Bills

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration
of the Bill.

Clause 2 was added to the Bill.

MR. DEPUTY CHAIRMAN: In clause 1, there is one amendment (No.2) by
the Minister.

Clause 1 - Short title
SHRI OSCAR FERNANDES: Sir, | move
That at page 1, line 3, for the figure “2012" the figure “2013" be substituted.
The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: In Enacting Formula there is one amendment (No.1)
by the Minister.

Enacting Formula

SHRI OSCAR FERNANDES: | move:

That at page 1, line 1, for the word “Sixty-third” the word “Sixty-fourth” be
substituted.

The Enacting Formula, as amended, was added to the Bill.

The Title was added to the Bill.

SHRI OSCAR FERNANDES: | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we will take up the Registration of Births
and Deaths (Amendment) Bill, 2012. Shri Kapil Sibal to move the Bill.

The Registration of Births and Deaths (Amendment) Bill, 2012

THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY

AND THE MINISTER OF LAW AND JUSTICE (SHRI KAPIL SIBAL): |
move:
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That the Bill further to amend the Registration of Births and Deaths Act, 1969,

be taken into consideration.

Sir, distinguished Members of the House are probably aware that this is an
issue that has been a matter of concern for a long time. On 14th February, 2006,
the Supreme Court in the case of Seema Vs. Ashwani Kumar directed that marriages
of al citizens of India belonging to various religious denominations should be made
compulsorily registrable wherever such marriages are solemnized in various States.
It has aso directed that the Central Government should enact a comprehensive

legidation in this regard.

Along with the judgement of the Supreme Court, there was also a report of
the Committee on Empowerment of Women in 2006 and 2007 on the plight of Indian
women deserted by Non Resident India (NRI) husbands presented to Lok Sabha
on the 13th August, 2007. In that report it was also expressed that all marriages,
irrespective of religion should be compulsorily registered; and that the Government

of India should come up with a comprehensive legidation.

The 18th Law Commission of India in its 205th Report also echoed the same
opinion. It is in this context that we thought that we should bring about a
comprehensive legislation. But rather than having a comprehensive stand alone
legidlation, we thought that already an Act exists, that is, the Registration of Births
and Deaths Act, 1969; and we thought that we could use that legislation because
that Act also was applicable to all the States in India

So, we thought that instead of having a standalone comprehensive Bill, we could
use that legislation and incorporate compulsory registration of marriages in that
legidation. So, that is the way the Government worked and that is how this Bill
has come before this House for consideration. Wherever there is reference to births
and deaths, we have included therein a reference to marriages. So, that registration

is also compulsory.

Mr. Deputy Chairman, Sir, the broad contours of the Bill are the following:
that al marriages in India are compulsorily registrable. They can be registrable under
the State laws; they are aso registrable under this Act. Then over and above that
we have the Anand Marriage Act, 1909. So, any marriage registrable either under
the State Act or under the Central Act or the Anand Marriage Act is valid. So,
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you don't have to get multiple registrations as long as you are registered under
one of these Acts. That is the broad scheme of the Bill. There are also, within
the Bill, provisions that have set up a Registration Authority and whenever a marriage
is to take place, there are procedures provided under this Bill in terms of which,
within a certain period of time, information is to be given to the appropriate authority,
whether under the State Act or the Central Act, to provide details of the marriages
that take place, like the names of persons. If the marriage is in a house, you will
also have to provide the name of the head of the house. If it takes place in a
temple, you will have to provide the name of the priest so that once those details
are provided to the registering authority, then the registering authority will actually
include those details in that register and thereafter the certificate will be issued.
The Bill is very simple in terms which allow marriages to take place, even when
there is no temple, in open spaces. There the authority concerned could be a Sub-
Inspector or anybody in charge of a police station or the headman of a village;
within the household, as | have mentioned, the head of the household or within

the church, a priest or the priest in a temple, as the case may be.

There is a time-frame given under the Bill in terms of which these details are
to be provided. If you violate the time-frame, you can, of course, thereafter also
get the marriage compulsorily registered but you have to pay a fine. There are aso
provisions which suggest that if the information given is wrong, there is a procedure
provided under the Bill in terms of which that information can be corrected. That
is the detailed procedure which has been provided in the Bill.

There is one issue that | just want to bring to the notice of the distinguished
Members of this House that when the Supreme Court rendered this judgement, the
Supreme Court said that after the comprehensive legislation is passed, thereafter, we
should place it before the court for scrutiny. We are not entirely happy with that
direction of the Supreme Court. | think the Court is entitled to look at the Bill
as and when somebody challenges it once it becomes an Act and the Court is entitled
thereafter to scrutinize the Bill in terms of its constitutionality, but a direction from
the Court that once Parliament passes a law, it must be placed before the Court
for scrutiny, | think, is somewhat, with great respect to the Court, out of order.

| am sure the distinguished Members of this House will join me in our sentiments
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that these are not the kind of directions which are contemplated under the Constitution.
We give the greatest respect to the Court and we believe equally that the Court
must give us the same respect. Of course, the court is entitled to set aside any
particular provision of an Act which is uncongtitutional. We will, therefore, as
Government, be filing a review petition in the Court and stating our sentiments in
the review petition to mention that this part of the direction of the Court in the
judgement should be expunged.

And | am sure that the distinguished Members of this House will join me in
that.

THE MINISTER OF OVERSEAS INDIAN AFFAIRS (SHRI VAYALAR RAVI):
| hope that there is no question of giving it to the Court.

SHRI KAPIL SIBAL: No, we are not. And because the Bill is not yet passed,
the question of putting it up before the Court for scrutiny doesn't arise. But once
the Bill is passed and made into an Act, We propose to, actualy, go to the Court

and seek a review of that direction. So, that is how we wish to move forward.

The other thing which | wanted to mention is that some people do have an
opinion that, in the event, someone does not comply with the provisions of this
Act, there must be a punitive provision which should make such a non-action
actionable. Personally, | don't think that should be done, and we have not accepted
that because there are a lot of people in this country who are not entirely familiar
with the provisions either of this Act or of State Acts. It would, therefore not be
an appropriate thing to punish people for not registering. If they do not register,
they will be liable to consequences of non-registration because registration brings
about a lot of benefits. It brings about certainty. There are many establishments that
require a marriage certificate. If you want to go abroad, then, you require a marriage
certificate. If your marriage has to be recognized, then aso, you need a marriage
certificate. But in the case of those who don't have it registered, they will suffer
the consequences of not having it registered. But | don’t think that there should
be any punitive provision which should punish people for not registering under this
particular Act. With these few words, Sir, | commend the Bill for the consideration
of the distinguished Members of this House.

The question was proposed.
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g R WBR 39 IR H @ wahdl 82 You just said that it has got its own implications.

Whenever these records are necessary, if they won't make it mandatory themselves,
then, they will have to face the problem many times in their life. f&t uRar #
P & = @d &, immediately after taking birth, TReR @ ®RE F HE VA
P I BE Role 96 W A Ugd R SO o9 &1 g 9 &8 W =9d )
SW OARST # T W 8 R oM A9 wR SHe! S¥ B W RS ITF S
g, o f& Werl Rele § afga 811 # I8 ad s@fay $8 @l g & | 'R

W 3@ AWiea 8ar ¥, at what level their names were entered, either in birth,

or in marriage or in death? It is a very low-level office. ¥ ar <@ #§ drgar
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F i, dema & Siifew W SAREd & sifw d S g @1 Wdta @fea
8-8 3k 10-10 Al & o i w & <& fyerar &1 The person is not available
on the chair. I8 swice SfEpe 2, Afed I9 Bl-d wa § RWER amed o
wE W fyer & W& ¥ He is not available at his place. &1 &5 WeR gd
oo ¥ T WOHRI B & oW Welg, Tdh proper and strong suggestion T\
2, while making these mandatory? S T& 3 Wl <1 R 39 dmi Rored
H TP e W AH A Y BEEl B b S@ M Bl A dig fSwge g
T o et B Jg BN ¥ 9] BIS AU BF F AR W BIS MRl o drEd]
g, @ 98 o "eal Tl R WA P Role W @ g | 3 I v @
AR TE AR B AR W IT WBRI B UH SN Wel® o g, a totally
comprehensive guideline from the Central Government; @ I® W1 @ 3fic | iR
TH I RIS & I9¢ I@T @ gfie | 3@l B duar 9 A A g9
AANEl U4 S9d BRU Blo-daed] & PN IR-GR UGed dlel SerISTe U W 9

ST |, otherwise, many issues come to the court; many issues come again and

again to the office and there is an unnecessary burden of work on the Government

offices. We can avoid the burden on the offices. ...(Time-bell rings)...

Bl @M § IEd gY, § WAR W TE O axar g 6 bw WBR Db
T Py pRRIT ANCIH I WARI B T, A Ig o Rele g9M B ugfa
g, ¥® I & fU 987 dvemed R ERfl sl § 39 e @1t IR fiR
W WA FRd Y WAR W Al wxear § & @w o, @t SR WO gq dEl
B RPE Th WY T PR W I I8 HRYCREes AweH H OBl dlfb sH@el  qRd
P BTG IR [H| MR W PR TS IR B, A IE AR fAU iR <w &
fav sga e g Brft ik o 99w, e &RU @R dRER S § SaR
S @ db Ahe H HOd ¥, ST I 99 AHI| . (FQUF).. . (FHT Bl OH).

MR. DEPUTY CHAIRMAN: Please conclude.

At qEART ufee - Big fawnEl S ofadw 7 e @ favu S ® A em gfearEdt
F o g A OSEN S TSR & Ragd AWM W F, @ ST W Adel # w9
aifefia Rved gR1 ¥ w1 9&ar ¥

N SuwuTaRy - wied S, 3@ 3MU Hae[s  DINIG|

Nt AR Uifed : WReR 39 oI H SN W iR B #}, U H Suwynfy
HEIGd PRI AFARE HAl St A faAdt eRar g SR s fa @1 quie @war

gl
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NS & LI B FHER! o R g8 ' M wel ARY Wrer B @
Sef Wigdl @ A ufd SR uell & d d Teds B o, g g8l M Al ersd
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I AElGw, @ I UE oS fF ol 9% uwawe & AW o wf s Iy
IRRETT el @ AR BT g VS B @ ¥ OO ARST @1 9 Vs ' M
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gl off, 9 ) & el sud fav ft te g e g gE| gEiede Wt 'w
TEd 21 9@ ARY ¥ 9) dm fRy Td S 9 iR g8l ueh & Wy S et
Bl off, g8 el Wl weR A ¥ el B il o9 zwW ¥E AYd 8 W (B
g ARY B E, Wl B S dAT IS U § IAR U b IIOeR  SHHl e
ARG B I THRAS B, I9 THERHC B RH dold gY B9 U IR HEA QI
IR T ®ew H gH 9EIW b Uoll NG gEART Us AeWIR Tl 8, dfch BY UeR
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A BRI SHiffFl ff € iR Swe sfreR Wl €1 Ue ew o, S ARW @ digdae
FEd ¥ SR TH TA AW 9 ART @ YFRE e ¢ Wew FEd 9 & ¥ @
HATW €, SAbl Heq ' S g1 o ¥E A oM b 9, B 1 b ae
TH 9d o e 5 ART g3 R ARS w1 Aaew B W fF o'W IF W OUSR
d WE el ofed 3@ Rd & dw S iRk folt g8 Wem & g8 wEw o #
FOH IR FIAT AR AR FE bl wEW & ares z A H OgANl Udar @i
oigd fear war g1 'R feeg dre fdd # fad wgeE €, faH wnfeal ek €
BYH B TSN ARHAIST Bl €, Sfe-3fell SHbl AIER BT ©l = ARS
B A g ARSI B, Sb | ue W 'k o fd RS Erft &R 'R e
gH P AR, TR & SAR ¥' WHN T PR ol dfed u® we v R
s ® fF ar &R ot @ 8, R wuem @ B, faeft e A emen zman w
AR FH W B, IPEE T TEe & ofddd BRI @ IE S owEw emg R oEw
T YRIIR 8, BH W9 TH © AR BH WIP UPH BIGY Tl BN, S HIGA Bl
d WET PRl § & apg S Tae & AN 9Raqy & fe W P d R wmel
Bl & @ ¥' MR BEfl, A R UAR A P @I G S By W B
g9 § A1 SWH SeogAd Wl B 8 IR Seoddl W OBH AR § R 9 §s?

d #= #Helew A weal @Em & v Rfa A Soewmell & faw smum 50 wUw
P U I T A B HA H 50 JUY BN P B Tl BN TH RE B
JeatgTeil & fAw oMy AW W SRR W fF EY oemed, IR 98 RwgR ' oA
g Big Al B, S W FAA B Seddudl B, IS U HOR  PrAAE! Bl Ah|
Tel e g R Al ® 5 9 gwd gniE B <m? gy, 9, SY A7
q W P gRAT g8 IHEEE o A1 R @ ARS g8 ', 9 7 R fRAl AmRarg!
B gole W T U ARS IMWeR AE PR A 9 YA HEQW bRd & (P
AR IMRER B W BAR SWR dud o g, ar U Refd # OB # srage
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Sygdfa S, GRS IRRER 81 W SR SHd ae SEdl ¥ 8 Sl §, 4
SHGI Ot & f¥¥Ye B AMl Al Bl UEA B H 99 AR H W 9gd sl
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Bpd &, S W Ts SWPew 'MW I 3@ B W @ wWild B Swm & oaw
ARS g8 o, 9 W gg o IR S¥ B W SHe A iy dARRE Tde & dd
il R ¥ afer € R ot dfed frert 8 oW § eIRM @ g8 ufudt
SeRECE
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EIRRUICIIRSIS AR |

ST Sfl, W OBING FRd 7 Uh U g9l & 3 Uee b AM W Usd
fSHe! wel g 8, SAeT @@ B H 9w gae wgm o f6 3™ TR &b I W
usel R @1 wiel g% 8 9 o 3@ @ & GIRT S IR wxal wEd & SR
S oued fER W df F ded ART IVWER @Al b §, S QART IR BRM
CUBS IO

Suwufd of, #§ g e @1 WM @Rd gU S 9 YEl WEIW  bRel gl

ft IR R R W) - AFER Suwumfd Sf, o IR (dEneE)  fagRr,
2012 W AUl Ul @ RE A dled b faU wST g3 g

qEIGY, 98 UH AedQul fovee § o9 A W6t sl d Al & osrfar e
?g 9 ok g IFBRU AfUtRE, 1969 W OWelEd w1 Wad ©l 39 e #
fiae & vgaRl gRT A WM ae R uem fev 9M g e W oem Ry
fgarel & R & fav Swdy ey U §1 gane A aREST eiffrm, 1969 #
FIA T AR gY I A9 G fawal & IRRferor @ @ wawm R

S 6 fafea 8, w9 STead e 9 fQAie 14.02.2006 & smae foRm,  sTeh
A 9 RE PR F AWM § WeR & ew e e f& @ afwmal, S
faf=r o dUerl & ddy @ 9 R & ARG &, & fadrel w1 SHb oS-
AU I H, el (9 faaw gy IieRu e fewm S =iz dem W@
A Pw WHR THY BT I, A SU Wdlen g R b HHA @] Y| Hfger
gefeqaver |fafy ¥ o 12df RoE # sfar R ufet gmr oReed R
Afeemell @ gue Rafd @1 =M # wd gy, g8 RwiRe @l off f& fe @ o
F o'W w9t farel &1 fad IRREeRor BT Aty don WReR gRT IRTREIBRT
ufhar B W, WE AR Ugd A S g¢ W faarel b1 ISR srfant
fem S ) TS folg eRT 30 # omawe Wewem fey Mg € aife femm wemafie
3, faael &1 DRGSR FRA H GeH 9 w8 9e 9 faal & IR
¥ fou onfem o iR wigel &1 W orReor gRRET 81 A |

MR. DEPUTY CHAIRMAN: Mr. Veer Singh, you are not expected to read like
this. You are able to speak. You make your points. Don't read like this. This practice
is not good. | can understand a new Member doing that. Don’'t do this.

...(Interruptions)...
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M IR R e 2 W o Awes § o8 Wiy ad & S 5 ws 5
7 d=g Iy ok g Y & ofA el & IR & gRERl 9 99 &
fav wyfyd Swdy wife few v €1 I fagge = odf 4 fowa o9 g @f
YR Afeadl & fav faasl & IR & Ay Sy wRar ®, S e &
fedl & wm '8 WM RSB0 gELyy faae dde 8k WROT Giyer AEol A
e TS X AR AR BT SHETId Sdred G| IE [OIE ugeRi @ 9y,
B B AR AR VW fAArEl ¥ SO gD b AGRI F AW A ARIHR)
8 YA X

Ry fawe d Ppo wmagi @ € RFer R emEeds g1 SN fF @ 5
fae R o e s 2 wmg WRGIE T e W osis fRw d' @
guE el eRar ', A g faae fawes wxar g1 o # =wEm fe Amem W= S
29 H foge IRRLIH T RE dd Ffd B =T §d] 9 U "ECA § B T
FRAg B G ff I @ 8 # faaw WEH e & fav onfm wfwEi SN
Te P vHE, R AR, fiRomeR, ARee, weMn waq @1 o= afie WM @1 o,
TR S, fdTE BT, eFRnel, sled @ YR i, W UEHE, g o $ UWR)
¥ ot el WifRee T faRed w0 F IPDRER B A PFE IR W GIH A
s & & omert fafea wwa d FE & oo Wl o/ # W ot @ wEm e
7 'efea Rere & W ufed IMeRl 9 3R S9 MR W fJae ISR
@ ufpa ft gw B aRTl sEW ARl % WHI 9 o9 @ 99 & 9 IR
ufhdr o B b

AeIgd, o, f@aw R g9 INEIERU @ qEawdEdl 3R AEd @ TAR-TNR
e, fofl &t d9dl, omermEml, f$ftea fwr qen fie Wfswr snfe =memwi w0
fem S =fRvl

MR. DEPUTY CHAIRMAN: Now, please, your time is over. The next speaker
is Shri C.P. Narayanan. ...(Interruptions)... Nothing more will go on record. He is
only reading. ...(Interruptions)... See, how can he read a speech prepared earlier?
This is totaly against the rules. ...(Interruptions)...

st ik R @ *

MR. DEPUTY CHAIRMAN: See, experienced Members should not do this.
...(Interruptions)... No, no; | cannot allow this. ...(Interruptions)... Somebody preparing

*Not recorded.
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a speech, coming out and reading it! ...(Interruptions)... No, no; you are making
a mockery of the Parliament. | am sorry. It is not going on record. Now, Shri C.P.
Narayanan. ...(Interruptions)... You can speak very well; then, why do you do this?
T 3t ARE 919 HY Ghd § Y i W ugd & This is a violation of rules. Shri
C.P. Narayanan.

SHRI C.P. NARAYANAN (Keraa): Sir, first of all, | support in the name of
my party this welcome legislation. It was long overdue to do such a thing because
we don't have records of our men and women who have got married, and a lot
of problems have been created. | think the Supreme Court came into the picture
because there were complaints of couples who go outside the country that they are

not registered and a lot of problems are there.

Sir, one suggestion which | have to make to the hon. Minister is that we have
to give enough publicity and enough time for the couples who have got married
in the past to get registered. In 2009, in Kerala, we made this attempt at the State
level, and even there, there were a lot of complaints that enough time was not
given. In other countries, it is the local bodies who have got officias to register
births, deaths and also marriages. So, | want to know whether we can have the
same practice in our country also. So, that also has to be examined.

Another thing which the hon. Minister has said regarding the Supreme Court’s
direction is that after the Bill is enacted, it has to be placed before the court. That
is actually violating the right or the paramount authority of the Parliament.

We should not be submissive before the court. Of course, the court can examine
any provision of any Act if there is any complaint from anybody. Finaly, 1 would
say that this Bill only pertains to registration of people who have got married. Now,
there may be people, who live together but who do not want to get regarded as
couples. We can leave them out. But regarding others, when they register, problems
regarding their succeeding, their children, their succession rights, etc., do not come
under the purview of this Act for which you have got separate Acts for Hindus,
Christians, Muslims and all that. All these things have to be gone into detail. It
is completely a separate thing. But here to register have the names of couples will
be a protection for women in various parts of the country who have been suffering
from very unequal relations between men and women. | think that we can overcome

it in a couple of years, if we take care. Thank you.
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SHRI PYARIMOHAN MOHAPATRA (Odisha): Sir, | want to make three short
points. One is, it has been noticed and everybody is talking about the hon. Supreme
Court interfering with the powers of Parliament. No, the way they have worded,
it is really ‘as and when the Central Government enacts a comprehensive statute.’
The Central Government does not enact. The Central Government prepares a draft
statute, brings it in the form of a Bill and Parliament enacts the legidation. Very
deliberately they have used the word ‘Government’, because in case of Government,
they can say so, in case of Parliament, they cannot say so. So, whatever advice
the Attorney-General has given may be followed. And the Minister is aready seized
of the matter of taking up a review petition for eliminating this. Yes, this legislation,
Sir, will benefit lots of exploited women who are exploited by marriages which are
not registered; subsequently, they are deserted saying that there has been no marriage.
Now this Bill really does not address that problem fully because the responsibility
for registration, particularly of the male partner, has not been made compulsory. This
ought to be made compulsory. If you do not make it compulsory, thousands of these
women, who are deserted after being married off, because no registration is done,
will continue to suffer. You are thinking only of women who are being exploited
in UK or US. You have to think of lots of women who are being exploited in
the country itself. The third point, | do not know why there is so much of reluctance
in forcing any registering authority be it a temple, be it a church, they are certainly
sanctified institutions, but in this case, they have to be made to submit five reports.
As my friend Shadi Lal Batra said, he should know, because his name is Shadi
Lal, ‘shadi kaa master’, that only fifty rupees should not be the fine. Why is this
small fine? Impose a fine of five hundred, five thousand for non-reporting. Why
should they not report? Why should they hold back information? Kindly make it
compulsory. Give them one chance and on the second chance, a hefty fine ought

to be imposed. Thank you.

SHRI SHASHI BHUSAN BEHERA (Odisha): Sir, this Bill has originated from
the principal Act, that is, the Registration of Births and Deaths Act, 1969. Though
the amendment is very small to insert the ‘registration of marriages’ in the Registration
of Births and Deaths Act, yet the objective is very broad. The Bill intends to protect
the women who may be harassed by their male counterparts through different processes,
the love marriages, the inter-religion marriages, marriages with the NRIs. There may

be rarest of the rare case where male is harassed. The objective of the Bill is supported
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by earlier decisions and directives of the Supreme Court, also by the Committees
on Women Empowerment. As the hon. Minister is a noted lawyer, he has elaborated
many things in this Bill. Though it is very late, it is till very timely to insert
‘marriages’ in this Act. It should be mandatory. All marriages must compulsorily
be registered irrespective of caste, creed or religion. India, the Hindustan, is a multi-
cultural, multi-religion State. Here, the marriages are solemnized with different, different
customs, practices and traditions. We cannot disturb this. But one law should be
made applicable to all types of marriages that they should be registered. This Act
would require a great publicity to make it accessible, affordable and simpler. In
Orissa, till now, the registration of marriages is available only at the block level.
It should be available at the panchayat level so that the poor and the illiterate people
can aso get their marriages registered at the panchayat level. It would, thus, become
simpler and more accessible. This Bill is very much the need of the hour. | support
the Bill. Thank you very much.
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. IEH &P (ORI) ;AR (FEM)...
sft At g geeiiv RIoReE) - 98T e g 7, oMU F FHE JE! E7...(hIH)...

MR. DEPUTY CHAIRMAN : There is no time.



Gover nment [13 AUG, 2013] Bills 379

SHRI AVINASH RAI KHANNA: Admissibility of the certificate...(Interruptions)...

MR. DEPUTY CHAIRMAN: Khanngji, don't listen to them, you address the
Chair.
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MR. DEPUTY CHAIRMAN: Okay, thank you. Now, | have three names received
late. If they stick to two minutes each, | am ready to call them. Shri Ram Gopal
Yadav, fas @1 famel

W IE MU FeT (SR UST): HE, IR oMU emew 8 O A s fme #
& TH R
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MR. DEPUTY CHAIRMAN: Thank you very much for keeping up the time.
Shri Nadimul Hague. Please stick to two minutes.

SHRI MD. NADIMUL HAQUE (West Bengal): Sir, | rise, on my Party’'s
behalf, to speak on the Registration of Births and Deaths (Amendment) Bill,
2012.



Gover nment [13 AUG, 2013] Bills 381

Sir, this Bill is good. But we don't know how to go about this Bill, especially
in remote areas, where the people are facing a lot of difficulties, will face a lot
of difficulties in getting the registration done for the births, marriages as well as
deaths. On the whole, we find that the concept of the Bill is good. But the
implementation or rather the effective implementation of the Bill will be the test
of this law.

Sir, | have two suggestions to make. One is that concrete steps should be taken
to make the registration easy for the poorest of the poor who don’'t have access
to this in many places because of lack of education and lack of access to other
facilities. The second suggestion is that awareness is a very big point here that not
only should the awareness be spread but, on the awareness point, even a concrete
plan should come up and a Budget should be allocated so that it is spread everywhere.

Lastly, Sir, 3™t @& &9 @ed oMU & o9 AR wf, @ ®1oam sl
T 7 fe ea fraa St 3 st & fov @ dg fom =1 gieaml

[ 5 o LS 7 als 5,8 W5 g6 aoly a9 o wbis o™ o 1 af el me S0 AT
s g W Bgl 6 U T ol G
MR. DEPUTY CHAIRMAN: Dr. Bharatkumar Raut. Just two minutes, please.

DR. BHARATKUMAR RAUT (Maharashtra): Sir, | would welcome this Bill
because that seems to be inevitable. But it is a well-intended and not so well drafted
Bill.

Sir, | am just speaking on bullet points. Number one, | do not understand what
is the logic of bringing marriage in the Act of birth and death because both, birth
and death, are inevitable. You are not born with your own wish and the death is
inevitable by nature. But marriage is not so. Marriage is voluntary. Therefore, there
was no need to bring in marriage in this. If you bring in marriage, then, you should
also bring in — as you have said birth, marriage and death — the provisions for
end of marriage. That is not mentioned here. So, it is half-hearted. If there is birth,
there is death. If there is marriagethere is also a possibility of end of marriage.
Why is it not so? ...(Interruptions)...

SHRIMATI VASANTHI STANLEY (Tamil Nadu): Only a possibility, my dear
friend. Nobody expects that marriage will end. ...(Interruptions)...

f[Trangliteration in Urdu Script].
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MR. DEPUTY CHAIRMAN: No, please. You are not supposed to reply.
...(Interruptions)... Vasanthyji, you are not to reply; Minister will reply. There is already
no time. ...(Interruptions)... Please. No, no. ...(Interruptions)... Dr. Raut, your time
will be over.

DR. BHARATKUMAR RAUT: No, Sir; | waited because the hon. lady Member
was speaking.

MR. DEPUTY CHAIRMAN: Hon. lady Member will have the opportunity to
speak. Mrs. Stanley, you will have the time to speak. Then, you may say what
you want to say.

DR. BHARATKUMAR RAUT: Sir, start my time again.

MR. DEPUTY CHAIRMAN: Your time is taken by her.

DR. BHARATKUMAR RAUT: Sir, having said this...(Interruptions)...

MR. DEPUTY CHAIRMAN: You may speak when your chance comes, not now.

DR. BHARATKUMAR RAUT: Sir, | am now raising a serious matter. If a person,
man or woman, tries to get into a second marriage, then, either he or she has to
provide a certificate of death of his or her spouse or the decree of divorce. If
that divorce is not provided in this Act, how would you make it compulsory to
bring in that decree of divorce? Therefore, this is necessary. Otherwise, there should
have been another enactment for marriages and divorces. But since you have provided

it here, it is necessary to use the words, ‘birth, marriage, divorce and death’.

Sir, | now come to another point. As Avinashji had mentioned, this is very,
very necessary, particularly for those who get married outside. Secondly, there are
such tribals who have no practice of registration of marriages even now. Their marriages
do not happen the way we think they happen. Their marriages do not take place
in churches or temples. They don't happen in courts; they happen in the village
Panchayat or in front of the mukhia. Many a time, there are community marriages
where, at a time, hundred people get married.

MR. DEPUTY CHAIRMAN: Please conclude.

DR. BHARATKUMAR RAUT: Sir, please allow me. This is a serious issue.
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MR. DEPUTY CHAIRMAN: No, please.

DR. BHARATKUMAR RAUT: In this case, unless there is a provision in the
law, you cannot expect the registration to be foolproof. There would be more cases

of cheating than not if such provisions are implemented.
MR. DEPUTY CHAIRMAN: Now, Shrimati Vasanthi Stanley.

DR. BHARATKUMAR RAUT: Therefore, | wish, the Bill is passed now, but
such amendments are made by which marriages are divorced from death and birth.
And you must bring another Bill for marriages and divorces. Thank you.

MR. DEPUTY CHAIRMAN: You have made your point. Now, Shrimati Vasanthi
Stanley. Stick to two minutes.

SHRIMATI VASANTHI STANLEY: Thank you, Mr. Deputy Chairman, Sir, for
giving me this opportunity to register my views on The Registration of Births and
Deaths (Amendment) Bill, 2012.

Sir, | support the Bill fully, and as suggested by Dr. Raut, | agree that the
registration of births and deaths should include marriages, but not divorce, as he
said. The Bill not only defines what is marriage and re-marriage, but aso insists
that al marriages have to be registered. This would really not only save the innocent
women'’s rights who are purposely cheated, but also prevent a lot of honour killings,
if such cases really get registered before the law, which happen in the name of
status, caste, religion, etc. After marriage, young couples are being separated. This
would prevent that. So, | realy welcome this.

Sir, | welcome the provision for having the Registrar Genera of India for this
registration. Then, instead of the provision for fine and punishment for 30 days,
one year or more, and bringing it before the authority or the First Class Judicial
Magistrate, it may be insisted upon that if married people don't come forward for
a proper registration, the birth of their children would not be registered. Something
like that could be imposed. This would really make them register these marriages.
Just one thing here; instead of waiting for the Supreme Court’s direction in such
cases, let us wake up to the need of the society and suo motu make laws according
to the need of the society. At this juncture | would like to point out one thing.
In 1967 itself, self-respect marriages, without a Pandit, who performs all the rituals
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in a marriage, were introduced by Thanthai Periyar and this was legalized with
retrospective effect by our founder leader, Annadurai. Nowhere in India, Sir, are
such kinds of marriages legalized. If that is extended to all the States, there would

be no need for making such laws. It simplifies marriage.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRIMATI VASANTHI STANLEY: Long back, even before 1967, the DMK
regime came to power. Sir, this is history. | would like to register here what the
DMK, not as a political party, but as a socia movement, has done for the country.
We have done this long, long before. Our Thandai Periyar has done this and our
founder leader, Annadurai, has legalized this in 1967 itself. Lakhs and lakhs of
marriages are being conducted even now in Tamil Nadu, even without this law. So,
| would like to register this here. With this information, 1 welcome this Bill. Thank
you, Sir, for the opportunity.

SHRI KAPIL SIBAL: Sir, let me, a the outset, express my gratitude to
distinguished Members of this House, who have unanimously supported this legislation.
| think, Sir, the one point that comes across very effectively in the course of our
discussion is that the message that marriages must be registered must reach everybody
in this country — from the remotest part of the country to urban centres, where
people also live in difficult conditions and they do not know what the law is. Therefore,
this kind of advertising, that there is such a law, and all of us must ensure that
marriages are registered for the purposes of protection of the marriage itself, and
especialy of women, is absolutely necessary. | think that State Governments and
the Central Government, put together, make a nationa effort to make the message
of this Act reach the people of India. And | take that point positively as has emerged
through this discussion. Sir, let me just point out that this particular Act is not
meant, in any way, to invalidate all that has happened or will happen without
registration. After all, marriages will take place and there will be people who will
not register, maybe, because of lack of knowledge or lack of awareness or willingly
not want to register. A distinguished Member mentioned here that there are live-
in arrangements which have been sanctified by the Supreme Court. Well, if two

people decide to live together and don't choose to register the marriage, they face
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the consequences of non-registration. We cannot force those people to say, ‘No, you
must register your marriage.” So, | think that there is enough leeway within the
legidation itself to allow everybody to do what they wish to do and, at the same
time, realize that there are enormous benefits in ensuring registration. | don’t think
that we should be penalizing people for non-registering. | think, Pyarimohanji,
mentioned this fact that why not fine Rs.5000. Imagine two poor people who have
no knowledge of this law suddenly realize that they have to compulsorily register
and then they have to pay Rs.5000. We are punishing people for non-awareness.

| think that that is not something that we should support and commend.

Avinashji mentioned a few points. He said, for example, that what if there are
wrong particulars are mentioned and you should have a very, very easy procedure
to rectify the register. Well, that is reflected in Section 15 of this Act, which says
that you can rectify the entries made therein very easily. In fact, you need not extinguish
the previous entry; along with that entry you have another entry and you rectify
your name or whatever particulars you want to rectify. This Act is not meant as
a quasi-judicial determination of whether a marriage is valid or not. It is an Act
only for registration of marriage. You cannot go into the history of the couple and
find out whether he was married before or he was not married before. It is like,
say, you want to register a vehicle and somebody starts now making enquiries whether
this vehicle was stolen in 1969 or not stolen; it is just a registering authority. |
think that if a marriage is invalid, then a party will move a court of law and say
that this is an invalid marriage; the person | discovered is married earlier; he didn’t
inform me about it; he got it registered with me without informing me. And the
court of law will declare that marriage invalid. | don't think that a registering authority
should be given the quasi-judicial power of determining whether a particular marriage
is valid or not. Though | take the point that some of this may happen, at the same
time, if parties have knowledge of the fact that that particular marriage was invalid
because one of the parties learnt about an earlier marriage, then an appropriate court

of appropriate jurisdiction, I am sure, will be moved.

Let me aso say, Sir, that there are enough provisions in the Bill which allow
the State Governments to actualy enact different rules for different areas of their
States depending upon the nature of habitations there. For example, within the tribal

areas, the State Government can provide for different rules. The State Government
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can ensure that registration can be bilingual. Nothing prevents the State Government
from enacting those rules depending on the situation that is on the ground. So, there
is enough leeway within the provisions of this Bill. We are not providing for the
State Governments a uniform law; we are providing a uniform platform under which
the Central Government can make rules, the State Government can make rules and
appropriately pass laws to serve the interests of the society.

So, | don't think issues of marital status and whether bank account should be
changed or nat, is the responsibility of the Registrar of Marriages. Once a certificate
is given, then the persons concerned will go to the bank and themselves change
the bank account if they so wish. But | don’t think that should be the responsibility
of the registering authority.

| thank all the distinguished Members who have participated in this debate —
Basawargjji, Shadi Lalji, Veer Singhji, Narayananji, Pyarimohanji, of course, and Shashi
Bhusanji, Avinashji, Ram Gopalji, Hague Saheb, Bharatkumarji. | agree with you
that two incidents of birth and death are inevitable. But, of course, the day a marriage
is registered, that act of registration is also inevitable that the marriage has taken
place. So, there is no lack of inevitability once that registration takes place. So,
| don't think we should mix up issues of divorce and marriage in this particular
Bill. And, nobody says that tribals, who marry in accordance with their customs,
their marriages will not be recognised unless they register under this Act. That is
not the purpose of this Act.

So, | think that | have tried to and attempted to answer al the questions that
have been raised by al the distinguished Members. |, therefore, commend this
legidation to distinguished Members of this House.

SHRI AVINASH RAI KHANNA: You have not spoken about its admissibility.

SHRI KAPIL SIBAL: You know very well that when a Registrar gives a certificate,
that document itself is admissible under the Evidence Act.

MR. DEPUTY CHAIRMAN: Now, the question is:

That the Bill further to amend the Registration of Births and Deaths Act, 1969,
be taken into consideration.

The motion was adopted.
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MR. DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause consideration
of the Bill.

Clauses 2 to 18 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up clause 1. There is one
Amendment (No.2) by the hon. Minister.

Clause 1 — Short Title and Commencement
SHRI KAPIL SIBAL: Sir, | move:
(2) That at page 1, line 3, for the figure “2012", the figure “2013" be substituted.
The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up the Enacting Formula. There

is one amendment (No.1l) by the hon. Minister.
Enacting Formula
SHRI KAPIL SIBAL: Sir, | move:

(1) That at page 1, line 1, for the word “Sixty-third”, the word “Sixty-fourth”
be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Title was added to the Bill.
SHRI KAPIL SIBAL: Sir, | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we will take up the Citizenship (Amendment)
Bill, 2011. In fact, we have not alotted time for this. | think, if the House agrees,
in one hour, or even in less time, we can complete it. Now, Shri Mullappally

Ramachandran to move the Bill.



