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SHRI BALBIR PUNIJ: The Minister 1s challenging the Chair.

....(Interruptions).....
MR. DEPUTY CHAIRMAN: The Chair can get suggestions from both sides.

SHRI RAJEEY SHUKLA: Mr. Deputy Chairman, Sir, you haven’t sought
opinions from other sides. Please take opinions from other Members also.

...{Interruptions)..... Take opinions from other leaders also.
MR. DEPUTY CHAIRMAN: What is your view?
SHRI NK. SINGH (Bihar): Bill first.

SOME HON. MEMBERS: Bill first.

MR. DEPUTY CHAIRMAN: The Government side also wants the Bill first.
Okay, that is the sense of the House. For the Bill also you have to stick to the
time. We have to pass the Bill and take up clarifications today itself.

SHRI RAVI SHANKAR PRASAD: I have to make only one request. After the
Bill 1s passed, we expect the Defence Minister to remain available; and all the
Members, including our Members should be given full opportunity to put questions

on important issues.

MR. DEPUTY CHAIRMAN: Agreed. [ am going to make it very clear As the
clarifications are going to be taken up after the Bill i1s passed, there is no
restriction of one hour on seeking clarifications on the statements. Okay, Shri
Rahman Khan to move the Bill. One more thing. The time allotted by the BAC for
this discussion is three hours. But the House can take a decision to reduce this
time by one hour. I am sure, everybody agrees to it. So, the time for this

discussion 1s two hours, and everybody has to confine themselves to this time-limit.

GOVERNMENT BILLS — Contd.

The Wakl (Amendment) Bill, 2011

THE MINISTER OF MINORITY AFFAIRS (SHRI K. RAHMAN KHAN): Si, 1

move:

That the Bill to amend the Wakf{ Act, 1995, as passed by Lok Sabha and as
reported by the Select Committee of Rajya Sabha, be taken into consideration.
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Sir, 1 have the honour to commend the Wakf{ (Amendment) Bill, 2011 as
reported by the Select Committee of the Rajya Sabha for consideration of this
august House. This Bill was introduced mn the Lok Sabha on 27th April, 2010 and
passed by that House on 7th May, 2010.. ..({Interraptions)

DR. V. MAITREYAN (Tamil Nadu): Sir, this is his maiden Bill
MR. DEFUTY CHAIRMAN: The maiden Bill is not to be obstructed.

SHRI K. RAHMAN KHAN: Sir, I am thankful to the Select Committee which
functioned under the Chairmanship of Shri Saif-ud-din Soz and produced a report
containing such recommendations as would allow us to realize the purposes of the
wakl for which they are created. They have ncorporated several provisions in the
Bill which would prevent the misuse of wakf properties and would lead to proper
administration of auqaf I also thank Shri Salman Khurshid, who was my
predecessor in the Ministry for his cooperation, for introducing the Wakf
(Amendment) Bill, 2010 in Lok Sabha.

The Wakf Act, 1995, came into force on 01.01.1996, except for the State of
Jammu and Kashmir. During all these years, there has been a widespread feeling

that the Act has not proved effective in improving the administration of augafl

The Prime Minister’s High Level Committee on the Social, Economic and
Educational Status of the Muslim Community of India (also known as Sachar
Committee) considered this issue and suggested a number of amendments to the
Act relating to women’s representation, review of the composition of the Central
Wakf Council and the State Wakf Boards and a more effective approach to
countering encroachments, etc. The Committee stressed the need for setting up a
National Wak{ Development Corporation at the Central Level and State Wakf
Development Corporations so as to facilitate proper utilization of valuable Wakf

properties and achieve the objectives for which they are intended.

The Joint Parliamentary Committee on Wakf (JPC), constituted on 02.01.2006,
submitted its Third Report to Parliament on amendments to the Wakf Act, 1995 on
04.03.2008. The recommendations of the Committee cover a wide range of
amendments relating to time-bound survey of waqfl properties, prevention and
removal of encroachments, making the Central Wak{ Council more effective,

provisions for development of wakfl properties, etc. Certain issues were
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re-considered by the JPC and its recommendations on the subject were included in

its Ninth Report which was presented to the Parliament on 23rd October, 2008.

The amendments proposed were considered in consultation with other
stakeholders like the All India Muslim Personal Law Board, representatives of State
Governments and the Chairman and Chief Executive Officers of State Wak{ Boards.

The Wakf (Amendment) Bill, 2010, with proposed amendments in the Wakf
Act, 1995, was introduced 1n the Lok Sabha on 27th April, 2010 and was passed by
the Lok Sabha on 7th May, 2010. Subsequently, the Bill came up before the Rajya
Sabha. The Rajya Sabha decided to refer the Bill to its Select Committee. The
Select Committee of Rajya Sabha submitted its report on 16th December, 2011.

The recommendations of the Select Committee have been examined in the
Ministry in consultation with the Mimstry of Law and Justice. The States/Union
Territories and the concerned Ministries of the Government of India were also
consulted. A meeting was convened on 17.11.2012 with the All India Muslim
Personal Law Board, CEOs and Chairpersons of the State Wakf Boards and
Members of Central Wakf Council to discuss various issues relating to proposed
amendments in the Wakf Act, 1995. Based on the consultations, besides other
amendments, ‘Sale” and ‘Mortgage® of Wakf properties were allowed under
exceptional circumstances which was approved by the Cabinet in its meeting held
on 21.02.2013.

Subsequently, further consultations were held with various stakeholders. It was
suggested to prohibit “Sale’, ‘Gift’, ‘Mortgage” and ‘Hxchange® of Wak{ properties
and only ‘Lease’ of Wakf{ properties should be allowed.

With the proposed amendments in the Wakf Act, 1995, the administration of
augaf in the country would improve. The following are the major amendments
proposed and the benefits envisaged:- (1) Survey of augaf which has not been
done in many States/UT Wak{ Boards would be completed within one year. The
State Government would appoint Survey Commissioner within 3 months. Further,
wakf properties already surveved and notified are not to be reviewed again in
subsequent surveys except where the status of such property has undergone a

change in accordance with the provisions of any law;

(1) Penal action has been proposed against Public Servants who fail in

preventing encroachments.
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CWC which is considered to be a toothless body, is being empowered
to issue directives to State Wakl Boards on their performance,
particularly on their financial performance, survey, maintenance of Wakfl
deeds, revenue records and prevention of encroachment of Wakf

properties.

There is no time period fixed in the Act for setting up of State Wakf
Board. Now, the State Wakf Board would be set up within the time

period of six months.

Sale’, “Gift’, ‘Mortgage’ and ‘Exchange’ of Wak{ properties have been
made void ab initio as there was widespread feeling that the Wakfl
properties are being alienated through these mode of transfers. This

would prevent alienation of valuable Wak{ properties.

Lease period has been enhanced to 30 vears from the present 3 years
for commercial activities, education and health purposes. This has been

done keeping in view the long gestational period of projects.

The process of leasing of Wakf properties has been made transparent as
now the Board shall publish the details of lease and nvite Bids in at

least one National and one Regional Newspaper.

A new Sub-Section has been proposed providing penal action for
alienation of Wakf properties. Further, no Court shall take cognizance of
any offence under this Section except on a complaint made by the Board

or any Officer duly authorized by the State Government.

The CEO 1s being empowered in removing encroachments by applying
to the Tribunal for grant of Order of Eviction from the Wakl properties.

The scope of Tribunal 1s being widened The Tribunal for determination
of all disputes, questions and other matters relating to wakf or wakf
properties would consist of a Chairman, who is not below the rank of
District, Session or Civil Judge Class I, and two other members namely,
an officer from the State Civil Service equivalent in rank to that of
Additional District Magistrate and another person having knowledge of
Muslim law and jurisprudence. The Tribunal shall determine any dispute,

question or other matter relating to a Wakf or Wakf property, eviction of
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tenant or determination of rights and obligation of the lessor and the

lessee of such property.

(® Section 87 1s being deleted which pertains to enforcement of right on
behalfl of unregistered wagqf as there is apprehension that this provision
is being misused and valuable Wakf properties are being grabbed by

land mafia.

(x) A new Section is being introduced wherein the Wakf properties occupied
by the Government agency to be returned to the Board or the
Mutawalli within a period of six months from the date of order of the
Tribunal. Further, if the property is required for a public purpose, the
Government Agency will make an application for the determination of rent

or compensation by the Tribunal at the prevailing market value.
The provisions of this Act shall have overriding effects.
Sir, I commend this Bill for discussion in the House.
The question was proposed.

st qEaR S A®HAl (SR Q) - SUYHYTG WElGd, 39 Uh dgd el
tfieae SR weayl & 8§ 99 fF 99w sesic fdd s WeT W oUW g g
Helgd, 99 1999 A o 3ed Werldl Al St & Age d owRd Sar widl @
W bm A Al a1 9W way o Ul Ay die off, Bouww wal ggl o
d uh, B9 (ge b dodld b 4R H WAl AT SR GERT gdb b bR A dadd
Pl Swdd bl qHST AN A8 9id 9gd el 4 9d @ Nl sw oqg @l egd ol
¥ T enfife WSl wRm Wrte el B @ Sel YE o W wed Wt
SYD FERd bl HSYH BN T 99 9W HHT U sdige uikEdg] oidl, A
St g Sw SRt 3 9w % P A osEisdc & a9 Usgsl U d9gd
Tfdr B WM =El @ SR IW W Hm TRl R WM § SW W uifaanig
BHN F FWRIT B AT B B B A WAl SUB 941G sdrse WieRd S
@ RepisTa @1 s aaW ReISTd & MR U 59 $rd A HORME 6 OAR
U BRE & 3R 98 die @ A ou il gan, dl oW 48 wsy g d s,
a9 g T T P UeWl 7 9O s WeE @ WiE us | 99 S99y
TE a0 g fF oguel Riede wd & w9 iRy, e fiw @ oAv Ry
Y armad g 3R SHP W uggdl bl wHem Y| SueHdid HElkd, I qeEyul
H gUfay w8 @ g [P I8 99 B B W0 o A d9% ¥ ST 8Y a9 9
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UEq O 3FgY o, ¥ Wad N WAl @ odw 9gd e ¥ U smar Sodl
@ U o9d B v 9 # A g @l s @ wwar & f5 ows A0 sFgsE
M w8 9, ®@ife 99 goae Hid gal e @ o) O w2 gmifoe died, os
e dred 4 tSdy & dk w oz ol wd) @ W ousg F R vegsl &
I H uE R gue (vl v g weee w5 S 9 gwd wifia fev
g 3T @® @ gEr fem w2 SAer wiftd 98 fewr wn Bee aw §OF
M FAHM| &0 qa® ® WIS @ Y&, 96 Ggman b a8 # =|l #wW W8
g M9 S BT T oG9 W gw W 1 W 8 A & A% TE mgnw 5 qew
¥ gw @ et il € & a® A wgw 5 feah iide w o gsree g
g 7z 7 wgw f5 few agm & @S ¥ s Sws qww A feadl oiudie
WFres &1 e wEe uimd wadt forger §osfl R T, e 2007-08
§ uh Redise @ fb g7 qum udl @ perigoRA aR b fay e § W
25 @IS BUyAl MR & 91 ¥ 29 daw disH @l feuwr sy qife d
PSSO Bl BH Ph bX Hb| g8 RUE Wl W ouw W g1 58 Rui
¥ a8 wer w6 Sdtd 9 S5 9N iy & fav dEr & 98 ol Hug Ad
g dfT S & 89 10 FRIs WY © Id &1 98 A1 200708 W RewewTE W
2010-11 W 10 @IS HUY fGU Yl 3@ [W 10 B A OBAT F@ 22 UMLST
e M, dacdt Red o, ofifSm &ffe dindls dRonie, fafeiee sifw
off T forie, SiRpie sl sRigy #orie, Samsyw. 996 Uudly, s fHuie
Tl W, W Yeb A T 29 I90 qSY P SMGIT & AU 10 WS DY BANT
g1 "M wybR A fau &1 g8 M 10 ede W oadl fewr @ b 10 awls o
feur 5 s @ ol Sud M ued b awls, fw 40 @, M 9@ 10 WIS
0oy 8T few €1 R uh @S, TR 20 dig, 454 g, U8 @b sol-sddl
S fer g Suwafa wEiew, § I8 e sufdy #w e g P sy o &
Tard & i wae € dmfte waa € wmifoe wad € F qOomEl @ g
WY @0 E, dddl® od ¥ 99 ddde @dl @ HiidT gt off siv sww oW
99 I 9Id ot off O SWW Uw & [ B o fF g@w @ soft et B R
Uiodlsr % W d 3R A Biem % & d BM @R 9, 3R 8W A9AR &
87 H @M @Rl diE g4 PR Wil dvadl @l gfe & @m awen 9 dl 9y
Uil @1 wEl HgWAT @vh B sy faRn A @M @) Habd &1 dfbT 99 ®H
gwid W #w w5 o' W fFow e R ar w ¥ eRp e’d
7 S/ &1 26 oo yE 2l uar 6 wWe b oadm 9IS @ @ Edd &1 99
qAE P SMEE W S O dA@ WA HedT § SR aEE T8 ot SHd
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Sftrr W Pt ST amew ¥ oS @t fiadl, SWeT U serm gor 8 @ g
®id b gl B ST wisddl 4 F 3wl ge bl sEd 8 Y smel dlwe W@
Sl &1 3 g Hiud] b Rels @l 9 @vd €1 # gwdar g b Rels @l
THer?

SUIAMT RIS, ST §F OWW WdIel O W B U BT B S o W
2 oife v sredl usd @ ®ife eq Hhd & b su g A€ d pw dM @
B g B ve &, Y sed MRl gl Sff 9 gw fewoar) suwwngla
Eed, A g e § owq SRy w@ife @it vEey wd W seisdicw Qg
g e e F § Jult s @ e ewl B Ud sihdl UWd We @l
qaF ds 8, BEE wedsevd @ G ¥ pe oem A gl § SHer Tew
sofay €l @ @ g *@ilh 98 eIwi 81 gaw 9 e o divdl b R d s
el & b ¥g gaw digd] 2 dg dev s ® sk Sl W de W@l 8 48
qR AT Bl I TH FIREE 9 Figlsard gl

MR. DEPUTY CHAIRMAN: You have two more minutes.

st =R ST F@dl 0 WY, oMU dl H S A1 8" qdr el uidil ey,
gl uidl 9 @is Tl 9| w81 el

MR. DEPUTY CHAIRMAN: We have decided that everybody would stick to

the time.

SHRI MUKHTAR ABBAS NAQVI: Everybody would stick to the time, Sir.
This is very important. WY, 9 o3& ®MH-ddldh B dl €1 & Hbdl A7 3R
3y ¥g @Aed € b f&7 & € Wi 8w aw-N € Wiy a1 ae €l grml This
is very important. 37X $H dvg& U A& =l A uw & wrwm o d® b He dgd
gl AgEwl grl

MR. DEPUTY CHAIRMAN: No. This was decided by the House. You wanted
this Bill to be taken up first and as per the decision taken, two hours’ time was
allotted to this Bill and, after that, we will have clarifications, etc.. We want to
give prionity to this Bill. So, this 1s a decision of the House. I would stick to the

time. Conclude in two-three minutes.

ot e A F c owr, daw 3§ o spEisde & oud wel WA & b
“Encroachers mean any person occupying Wakf property, in whole or part, without

the authority of law including the person whose tenancy and lease or license has
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expired or has been terminated by the Board” ¥R, I T ST W Uk 3R ward
& fb 3 wipEd B & gegie 5w gaw 919 b U Sl GRidd ddM &
T8l gl 3@ foee v g sliew - W3, pw e U & 99 W £ Hlle
fows & 9w W & o fawxds adl &1 smud we few fo g w foeed
PR By Sl 9 WaEd @ AR e b RIv @ el geeflar 9w @
R G T o T W = 1 A = O £ N B 1 ot 1 R s 2 r O 1 = s s o
i g f5 oaeflr W Sf oW osw AR W wew @ @ 9w e i R
@ W e S diw G T gew udt gl et & g oo o
STt F oW Sudl Aar IoRewd 'ar 8 Sudr Ufsddee o fGAT W SmeeRr
M g 3R wee & At B8R

e, s gud b deiid vl 2 el foar @ “To prevent or remove the
encroachment, shall, on conviction of the punishment with the fine which may
extend to 15,000 rupees for each such officer... WY @ MFaT YHABEAC B
T8 g, A SUF AU 15 §9R BUY WIET AW, df 98 Sfiv smer €1 9w
gath W HUS] B g% SO A1 IUP Newie W U WRg Y o b Ul R
firenm T2 sy 15 B9R BUC WEA Al AWM W 98 § W IOfay ST 9w
BigT H 995U SiY WiEd & RSy gon o mauE At e s arlgel g
A SHH 3N Sl Up el fhwr € 9OH MU @el & — the Muslim Member

enrolled with the Bar Council of the concerned State or Union Territory; provided

that in case there is no Muslim Member of the Bar Council of the State and the
State Government may nominate a reputed person from the State having knowledge
and experience of the law. 9§ 3T 3WFH o a0 B & ST 9% @& qd B
g ofiw oM wE wed § W WReR 65 W ¥ W ¥ vE ¥, 9w A% FEdl
b Qb UG, BH B SAFPR [HOAM d8l W uemWl g dr S s f

oM & 3 gUR Tad 78 & fh oomu wE ww v € f5 wEe, = 3w 3w
F MAAAET B oA Sif¥Er § & 8§ S zow weR W Rwr & fFoaw osw
de T8l 21 gafiy e v gukr difdee ol aw foar @ fb fedl @ N deaw
T SAT £ ¥E D dl WRe Ugd H @edl @ & 39 39 adsdc ol
GERIT d "R @Al 3w O St woft F siifhwd Fgad et & 9t aww
q §¥pN 98 Iuer aneHl dor ot sWW d 99% 4 @ Wl Bdd 8, 98 499
T SR Igaw Eft

*Expunged as ordered by the Chair.
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MR. DEPUTY CHAIRMAN : Now, please conclude.

sft e S AHEl 0 W, § Fags aR @ gl T UP SR Al ame
g S S S U WS@yY & @r 8, 99 WildeM @ A8 ugar g1 s
g 20l W owEr ¥ 5 o Uaie sddc B, SUP (W Ud Wd ad Big
M PR A1 wew Al BWISH HIIF Al dr Hebdl | ugdl 919 Sy wHEY, sHd
Bl 3R spisde & A1 @} e, Al s b Sl gl § Sl gah Hiudh
@ Bldd g% o 4 WUk ol 49 & g £ 98 W A @l @ 8 A8 FHaw
dlosmel b &8 9l 9aw ¢ @l 2 Sl dath dis WX dbedll b 46 gY 9|

MR. DEPUTY CHAIRMAN : Now, please conclude.
sft = s Fwdl . W, amm dEdl T SRR, a0 SN (craeE).

MR. DEPUTY CHAIRMAN : Now, Please conclude. Naqviji, please

conclude..... nterruptions)....No please conclude..... {Interruptions).....

st e | At 0 W, sl 10 e 9 d
MR. DEPUTY CHAIRMAN: There is one more speaker from your party.

ft e s Aed - Wk, eHd) uidl § @i siiv wWlew 98 21 e sall
ggl ot @ smu 0 fEe FE SN @ 9 &7 (@euH).IE dls q91d q8l 2|
T gall AR Al d A, R gw BY Aid Webd 22 (@FUN).SA sWice $3Y
2 3w ey 9red & % ww fime A4 9id % we e fGar g

MR. DEPUTY CHAIRMAN: This is very unkindest cut of all. See, you
wanted the Bill to be taken up first; and it was decided two hours for this Bill.

Moreover, your party has one more Member. ..... {Interruptions)..... Sit down.

st qER IFERT TEE 0 ", MU < 6 B« o e § wdH e dred
g d &Y gam?

MR. DEPUTY CHAIRMAN: Then you withdraw the name of other Member.
sft =R s AEdt 0 wE, ot W10 fee aret F

MR. DEPUTY CHAIRMAN: Then, you withdraw the name of other Member.
You can’t do like this. ..... (Interraptions)..... You can’t have both the ways. How

is it possible? No, no; I cannot allow. You conclude. ..... {Interruptions).....

*Expunged as ordered by the Chair.
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sft =W s/ WAl 0 WR, 10 e 99 8 § SR 3 fiMe st 4@
1Y |....(HeeI)...

MR. DEPUTY CHAIRMAN: Okay, you withdraw that.

SHRI RAVI SHANKAR PRASAD: Sir, we have only Shri Mukhtar Abbas

Nagvi from our side. ... {Interruptions)..... Let him continue. ..... {Interraptions).....

MR. DEPUTY CHAIRMAN: No problem. All right. So, you can take total 24

minutes.

ot g SN AR - W, WA W Sff T weem R 8 Sw @ ®
6 @ @ o TAd 8 Sue fga te U 9@ A emled WeET Eoer
HBAT| A8 Uh Ifcldbdiiad UWURT 30T @g®n g oW #Y PEl 39 & ddm B
g g £, 98 fedll 3 A A8 av € ¥ 9w b Sl Al b o
q 9§ 3Rl @ ST w bis Rars ft 98 & e osw we w £
Sl AARET SO, Swel Ub Hid dd dls g Al 2l Yebdl|l 3@ b g 4 Al
g8 Udar qEl ®@r e s9fay gg nifdes veew e difey, sudw guy-HlEr
gl ey, wifs a7 srdiedifs a1 & &) wr € 39 @we & odill @l seEn
o arar ot |

U3, A 980 (@ 9 ¥ fF gem & o fewycw € SA% AU sy
TEFAT WO HW IR Bl qE gEEAd a0 Ry i 99 fgTd ¥ s
9Y glgead &l el b 9R d 9gd we w0 A 9 )l gilewl e die
dgayrl & Sl g @) yludle & Sdadude ¥ Rads 2, S ygdud
sy, wildn Hed, #ihe, SR wieH or such other developments. ¥,
Ugd 99t Hiudhd #l ol v " A1 fF Wi & g eril o sl 5w e
4w wrg @ fia @ uifas T w1 W1 ogEd dtgr W@ difeddeE 2
B wE i & fF ued) wig df o 9w @) uindle @d € 9 e feoew
Fe o fag T S T guly gt § @ wed € 5 oam smeEn % fay sw
el @ SR B B S Suwl off @ W @ smr v i ua @
fear, 1 fier ool amu oS w9 wfey U @Ry B 5w Swe 49 v® &1 89
I ST B, W M7 @w Ve § fF Uyeved Swieerw, Wit ded, b
A IS wiTl 98 9% 9 S adar 8, SR B Yohud STy
ST A7 Bl g9 o Rdes wwer Sud St dr ot 99 oon O e d wa
@ el aifey, dfbT smu WAl wx AR Ay @R wE e bl @B gaw @ digdl
aifeq o I dE ve & o sue W oW & g g oorgh @ S oo €

*Expunged as ordered by the Chair.
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3.00 p.

ITHE AT TH 9gd g1 HA BRRER I ST %@ &1 59 @ 4 ot S osmw
e BT, @l S 5O UEU bl oSyl

qeled, U Ao § F ofer wroHelwd sk arganl snud el feo@e @
Hafrg fpdl ave @ S faarg swum 99 O @ Fuerr 9w owsa @l 9RaR
Fff | 8 Bl TR AE & fp sy 3l WReR oY, ofed W, ars any
Sl ded o1 ¢ & S 3y de @ & [ 9R diudl 4 Rads o swd
qih ¥ Relds o s € OF S d ol g bk AT gl Bl b Rers
ST BN 9 @9 @A 3@ Sy fihY W TEAde @ wE e 8, f @i faarg
IR S T wEAHT gem, A Sum sifow Fuenr wmw @ weer et At s
e Toq @B THR B UH d9E A JEw B Ahd AT S| 99 AN MR E
AT W WIS WdIdl, WREEdT @ 9 A8l g3 €1 0 9§ g% @ 9 B
g & 3w soefl unndt & fomrs mawm W dwmfs & W el &= W wmmive
g W Suer WEl SWAWE & Udn 7, O R feft avg w1 faarg &, oat
SR b ARH U IHH HHRF BT S ehdl 21 3 SHB U WRBRI U
7q wifsy|

UMYl weGy, e ol uRRerfai € sk oW g7 W el meuni AR
WM Tal oY v B, 9 Ub 997 Iaid 8 SiY 98 WAl sufay § ame &8
e g 5 q9w @ et @ owiE Reis T8 g ws 9w wE 8 Fed oo
Repls & a8 SIUISRRT 21 3@ # U WY oMUkl YA E,..(aF).J96 ™ |
dm oW @ O € I8 Ue Wiew 81 99% S TEEy R W dm ar g S
g1 dr Iw B

“ger dfgy ot @ whwe M & wegrr )
o gl fedt s § 9 Sl =g
i B wrer w3 Sl s

ST a9 ®s WA W & 99 Waidr W 89 T Y Odd B ol
BT dred & fF o e st geend g% 8 S 9u gweima & owmaw @
A W= S W g @ dEA AW o oW aUW AR Uew 99 WS
[EME W, A IT YA B OMWAGR TEHET MU I FYRE B Iga-Igd
gaTg, H gHed AT aRar gl

MR. DEPUTY CHAIRMAN: Prof Saif-ud-Din Soz. ....{Interruptions)..... Please

confine your speech to ten minutes. ..... {Interruptions).....
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PROF. SATF-UD-DIN SOZ (Jammu and Kashmir): Mr Deputy Chairman, Sir, it

1s a very happy occasion for me, as it 1s ..... (Interruptions).....

MR. DEPUTY CHAIRMAN: Sozji, you have ten to twelve minutes, not more
than that. .....{Interruptions).....

PROF. SATF-UD-DIN SOZ: I was trying to curtail my points while you were
giving direction to Naqgvi Sahib. It is a very landmark contribution of the
Government of India to help the Muslim community to protect its Wakf properties,
which have been in disarray, which have been looted in the country before the
very eyes of the members of the Wakf Boards. It 1s a historic measure and almost
all the recommendations of the Wakf Select Committee have been accepted 1 have
had the privilege of chainng the Rajya Sabha’s Wak{ Select Committee. T must take
all the House into confidence that I felt aggrieved when the Lok Sabha passed
this legislation, and it was going to be a law. Three to four members had got into
the debate and I found that because of paucity of time, the Lok Sabha had not
organised a full debate on this Bill. Therefore, it goes to the credit of the
Chairman, Rajva Sabha, and the Deputy Chairman, Rajya Sabha. We came to them,
requested them that the Rajya Sabha is not bound by any law to go the whole
hog with the Lok Sabha; it is the House of Elders. So, in our opinion, the Rajya
Sabha should debate this Bill and come to its own conclusion. It is a very historic
moment that the Rajya Sabha has done its duty to the nation. T have no grouse
that the Lok Sabha did not do its duty properly. There is a paucity of time.
Sometimes, very important legislations also suffer. So, today, I have a lot of warmth
and joy in my heart and mind that the Government of India, representing the mood
of the nation, has done justice to the Muslim community. Now, the Muslim
community itself would be empowered to protect its Wak{ properties, which have
been in quite a disarray. [ congratulate the Government of India for this. And, as a
citizen of India, 1 thank the Government of India that they have responded to the
mood of the nation and, cutting across party lines, this measure has received
support and it has come before the Rajya Sabha and is going to be a law in this
country. The Wakf Committee showed the urgency of completing its business.
Apart from one or two extensions, we were on our toes and we completed the
business in 22 meetings. I am grateful to all the Members of the Committee, like,
Mohammed Adeeb, Shri Mukhtar Abbas Naqvi and Shri Prakash Javadekar. They

did a commendable job. T am grateful for their cooperation. We had sometimes to



Government [19 August, 2013] Bills 819

sit till late hours. [ introduced an clement of urgency and one day decided that 1
would not ask for any more extension. Therefore, this measure is now beflore us.
All hon. Members cooperated with me. I sincerely express my gratitude to them. I
had the support of the Members to be ready to listen to every individual in this
country, who wrote to me or who telephoned me. We consulted the Muslim
Personal Board, a prestigious institution of the Muslims in India. The Board was
invited thrice. We also consulted the Muslim Majlis-e-Mushawarat, the Milli Council
and the Shia Associations. It gives a very great joy to my heart and mind that
Shia Community was also, perhaps for the first time, consulted. There are so many
sections in which we find that there are situations of neglect. But I am sure that
we have done justice to all schools of thought in the Muslim community in India.
The Shia Associations were consulted. It is a great privilege that we are going to
pass a Bill here that would become a law. This kind of justice was never done to
the Muslim community. The credit goes to the Rajya Sabha because the Rajva
Sabha took up this measure. It is historic that way also that a Bill passed by the
Lok Sabha was minutely examined by the Rajya Sabha and we have come to a
very pleasurable conclusion that we have incorporated a lot of thinking into this
Bill and, now, this law is comprehensive. I will not say that it would not require
amendments in future, but I would say that it is a comprehensive Bill. To the best
of my knowledge, it is acceptable to the Muslim community throughout the length
and breadth of this country. Since I was Chairman of the Wakf Committee, I know
that almost all its recommendations have been accepted. I am grateful to the
Government of India. Naqvi Sahib was giving credit to Vajpayeeji. 1 don’t have
any grouse on that. I don’t quarrel with you on that point. But I must say the
credit goes to Dr Manmohan Singh’s Government that this Government has come
forward with a comprehensive law for protection of Wakf properties for all times to
come. There is some room for amendments and we shall do that. So, all of us
must feel grateful to the Government of India, this time the UPA-IIL, that took this
bold initiative to do justice to the Muslim community. Shri Mukhtar Abbas Nagvi
had contributed quite a lot there also. This time he was only trying to find
faults. It is a great day of rejoicing. So, I will say, very quickly and very briefly,
what are the measures — [ will say in Urdu language— that these are very
revolutionary provisions and for the whole country will appreciate. Coming to the
definition of “Encroacher’, 374 IUH gde[s BN UReld AR U SReEH,

[ Odad il Engl sl Sdy B 55080 pe ol ol T

fTransliteration in Urdu Script.
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in addition to ‘persons’. Now, any public institution will be included. TE-HE @I
BNl foRe TS B3 ¥ 3l ®1, 99 b SHecyed &1 AR S ud
4 - e 4 e 5 d ¢

BoAE @l W Sy S Gl o U S e Sl LS S iy £

'Lj‘.‘,’ L.:I_)S 25 =t L J M > < L}h:}ﬁ-‘su'l]ﬁhe second and

subsequent surveys has to be done after every ten years. The status of wakf

properties already notified will not be reviewed in the second and subsequent
surveys. Survey data will have to be entered in the land records by the Revenue
Authorities. There are so many recommendations, but these are the main
recommendations on the basis of which I say that this is a revolutionary measure.

A change has been proposed in the composition of Central Wakf Council. 3R 3§
Hoel da ®1 RINEl & I a8 g9 9ISy &l HieRn &l

K S8 S oy ooy S e S iy st

Wak{ Boards will have to be established within six months instead of one
year from the commencement of the amendment. Representation to Shia community
has been proposed in Wak{ Boards and also in the Central Wakf Council. The
CEO, the officer who will look after, can now be taken on deputation from outside
in the event of non-availability of a suitable Muslim officer in the State. It can
happen. Shri Mukhtar Abbas Naqgvi has an objection to this. But it can happen

and it is correct to do so. If you don’t find a very capable officer, you can draw

from outside. 34 Wa¥ g Rkl ded ¥& v REA 4l Ubl VdSdR W,
Al PR N Thd] e, S WEE ] Wed B, H el PHOIR g 8

ug el Al Sale, gift or mortgage of Wakf properties has been prohibited 3R
9@ 1 o9 RHSTE Pl 9 Ul 91 38 anl 7 9" FRl O [ PE eaw
ogah @ Wl @l BNal fhdl S Hedl wl Sl eigl @i e, dfb Bl
F R B oW ¥ T oTRRGR e ¥ a@ fawR W W em @ o iR
T qHeE Re @ 95 @ R 4 @l & % oe gaw @ uwdt &1 9
I e o Wear ® 9 e G o Wedl ¥ 9 Ao B ST Wl ¥ So,
the Board is being given powers to determine market rent, not fair rent of Wakf
properties. No fair rent will be there. Sl #ofl 8 WY, #Arbe ¥ &1 Usd oWl
S| Every Muttawali will have to prepare the annual budget 3lR ¥8 duic 3ifise
A1 BT, SEP 99 Bl AWl 50 FOIR PWH W WA ¥, 9wl W odifsc whmi

tTranliteration in Urdu Seript.
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3fi* i — exchange or mortgage of Mosque, Dargah — Tbdfl Hra # #fig @,
GUE @I, WHdE &, YaWS B A gAHAIST dl dad § AL fowm o wadr g
b Gl e 3 O | e | | O B e s 3 e o i 2 e L A (= e )
S4Bl Gl wid @ Holl @Rl Offence has been made cognizable and non-bailable,
St U s . S GT#T?I—CF@E:@EIWﬁGTW%LeaseuptolSyearsfor
commercial activity and up to 30 years for educational purposes is now possible.
sk wEffdd vldefad) & di 15 wid @ ol @Rl s g tldefadl @
ar Sad fav 30 9 @ ofter EFftl Wea 99w 9is FF oo fdiféw @9t a8 90
fo1 & siqy aifosll div uv &N afey sk dgd gah @dfid will be held every
120 days. @5 sdgdHw @ fomsw 87 &1 Wakf law 3T eviction % av
T Up 99T Jevced piewd oft St aiic @t niudts 6 fT eviction b 9
A gudl Uk 99 Sevawd YepdswE ofl Sl wadie @) divdlS b fau eviction @l
F gl 80 I8 FomiRw @t off fF adt HRE @@w § A @ny & @i s
M & Ty wded oy 3w uindl @ Jeud g & fay s wwl ed el
& b owag fgwilve adl 9t wg dfer didde G ag wsr srewr Guar fbar o
T & B a@w 6 gy T ff Enml fF ST evidion BN, 98 WRIGT % gaw
W@ g S Wl digdS ol sidr @) § WSk g fbosH difdse &
Ay 9R RgeE™ & [EauE Tade S Sfewr & wue” 3@W| Wakf law will
have overriding effect on other laws. 9 @ Sl PIFT &1 AL GEY @G I,

Sl gath Bl Hud Bl JbdE Ugdl W £ A8 ol ol &1 R, 59 dl 1RIEd
overriding effect 8| # amuet 70 fHwifvel # & P Fag € «fh MWD
11 B B 1T L o T 112 M O | I O [ 1 o TG 2 W = | B e
Eﬁ,miﬁﬂ?ﬁﬁ?ﬂgﬁﬁwﬁwsﬂwiﬁWSeQmemﬁK’EEW
I 8 O irrevocable ¥l 78 FgwE @ gt Arsdt F oW oSG gW, S
qHeHEl @ il @r g el sl g9 weRl & v # swuar N gl
o, s Wed @ i ghe fear sl §Y Tee i Sew @ weisa ¥ glew
3aT Bl gl qlb AR SEIH Acbdl WIES 1 Ub IR U@l AL AT IH gl
e fer for F ft 6 W UEW SV FW-URME B,.(WT @ ).

sft wvmfy : w9 Fags|
ul. A@ET Wier : SGANTT SHETeT @ Ud WY &, # sufag @ vEr
g |..(aHE). .

MR. DEFUTY CHAIRMAN: Please conclude. I have to stick to the time. The

Minister has given a promise to the House. Today, I have to stick to the time.
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o '\ﬁ'ﬁﬁ' T RASERIE N el T &R # %@F‘ﬂq P mainstream politics
B T d gl I8 Yob YRR vl RgW ordedl N WelHId JHeHH &
fog, fég & foau o & fou dg & fou, S99 & fog fodd & <ed 81 &9
ISPl fEgwdE @ JEedl Bl M A1 AfeY] gHDbl Hold I ARy, wlfh
qaedr o W #oon, # oo @ B Bl WRe A SAH dedl g egwi

B WAR B WRE W Hedl § P SFAl B RO F Pedl g oF & A& 1
wish T could translate it; I cannot. & HIGl, d& ®feRl W &R &) T — it
is you who decided to remain content — “@R+l YoM # gefol dRIC gl ot or)”
BFR 37U 3T <M Bk, a1 QORI § Adeld AU 90 H T Y 3R TP el
e @ SR IW cENl W FEl B 99 Fwl B Wl RgEH deN Ied
Siel feg @1 off foa o g1 99 o9 & fed il udfs &1 gl fear g
SEN ol fd @ W f guensl & fau elem @ oiidl @1 wegS B
ey | iR gefifery § ¢ oW @ e W W gueEEl W beal § fb g &
Al dE PRl W HER BN T, A’ AR W ogellol dNY ST | o |
i |

]t ol Siiga S % ime o o m p oMl 1 e e
g IR s e (S Caalia o e 5y snba 5 i e e 5 )4
AS dag o S o Sale, gift or morigage of Wakf properties has been
prohibited ] 4S m = 08 meaS 5 i S Sy GRS ) Can e g
Jotom ol o Bl LS iy S S iy g s S S U
i g Al 8 ATS o B e o0 Sl o8 A 0 ]

JT Sy ol 8 o (ih G e o S o lilddss )l o S S 9> e

s L LS o i (o B la Ly C8 ¢ o W L WS e 83 S 0
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.~ T So, the Board is being given powers to determine market rent, not
fair rent of Wakf properties. No fair rent will be there. | « S 5 (a0 5
B s e L £ &y &k U] Every Muttawali will have to prepare the
annual budget. ] =5, )3 50 S iy Jua K g & S )

s 08 B & g e odyy

+~ exchange or mortgage of Mesque, Khangah, Dargah, Imambara will not be llowed - |
S e ¢ S e g & jpem o8] g a8
0t B L g e I o3y S5 o £ Sl o S 8
Ko fopmpd A8 S dilp Sl . plBuls S i gl €
o 1w S e 0 S (] Offence has been made cognizable and ron-

paiable, 11w A S8 iy S5l € S S ol o] Lease

up to 15 years for commercial activity and up to 3. years for educational

purposes is now possible. || eSS Ju 15 5 = A iy f
A S Fea A oSl 30,8 da |
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/})"'_E Dk ¥ 3 K 0390 o o S B xSy J e S
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overriding efect on other laws. | * s> ¢35 Ol 8 2 swsa L8 Gy o5l 5o 18 Gl
St oY O G oV o e Ll Ol S 5l S ]
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MR. DEPUTY CHAIRMAN: Please conclude. I have to stick to the time. The

Ninisier by given 4 promise 16 the House, Todaw T fuve 1 wiek % e time
JF S s (e g 2 o O e 1igu il s g pmainstream
politics « =1 S uabuse Candll o UigS| sty 0 s Sl gy -0 o 2l S

Sy oo calgedi ol Som ) Salp S e S 0
o Ohaisa (8 ¢ e Ul haguine € ol e S sl S U581 (S (gl
S Mo S gty o S S o o diph (S b gl o ded ose (Sl
U 2 S BS L—'UE; Uis g)s s BS w Gijh | wish | could]
translate it; | cannot. J"\& S celid y (sl sia )il o 6 [ It is.you who
decided to remain content ] i £ M g el K5 e gm 2K Ny
Rt ol o6 55 g B s o b b o g h og Dl oal
2o o gy 0 o 1S gl ¢ S Sl gty L8 g S g S LS
A S Uil S U o ds A8 sl oo WS ;S 8 B g 0 S
i o ik (S mom ol gl s U Bgiae 580 (S il
e e Ol yg € S el y gl da (ol 5" S Qg S o osilidis
"¢ o2 el (B ?

ST

SI. TR U RGeS (A WeE)  BA AN TN SO EL.(FEUM). SR SO Bed
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=t Srgwmfa - ) wiferw sl S smual widl @ emw 7 e €1 Please

conclude 1n seven minutes. That 15 your Party’s time.

sft wferr sFart (BT TeEy - R TR wiee, s RN S @ wHie
faam, gHep fow suyeel gfbar] s Ag ol gaw (e [, 2011 ARl wER
St Uw femr 8 F a1 aE wEwW B w8 $W el & OB A SNy ar @
gl ug il &1 b fwRr & fb 67 Wil 4 WXl 99w @l Audl @ Foge
o wuosie Sl 9l @ 9w W wd wr v @1 wg 2010 b Wol W9 Iy Hw
T W, A 39 W dddae @ A I Fe fdaw Gy sl stueht wmw g fdgsh
B g bl sq Yob A Wl 9@ @) did] & 15 30T, 1947 b dlq 8 gy
I § THdlEd U9 i BIEES! e g1 WER T s a9 P QW O PR
TE FART sRET 99 WS @ s9W % fay @y W w59 es T At
T2l @ forge gdq O & SR R sgd Fuw dear ww forl § s <@
w g fp ogow @ ol w9 M W wend e F dv W ff swwa @
ST RED @1 e R MR 3P R diedl @ b A gew uiudle 9w
AT B B T I TG, q@6 AT B ST A & 9@ § @ ey ar #
FHET g b ST 99% @ uud ¥ SH Yed W e ad 30 PRIS [HANET @b
S 8 Hebdl &1 ey Bl 1 dEl A1 fb 59 Yo § e did qHHHl )
qSHT U qeF W TEA ard gfoar § At WRW B SN e5-67 wial W oaretw oY
B o, [ied ft B ot iR s eRER ft 89 fo 21 N sERl smiE
T gul § o ol @ Oindle & € smo o= w oft g 9w R Femr 94 -
TFIEY FoA PId dd QI I ST T Fear U §U § N g 98 ¥ _aw
gldd 21 &b e we wed A el Sl 9| 9w fear @ 99 wogaR aod)
RIS O O ol o | e A e A < B e o1 b 2 B e - i
& Ty BR yY Yeb #l 28 Wy A ol qab #l IS & SAbl Hold bR
& fov 25 wRis v o7 @ fgmiRer ) oAt ¥E osar sEH wger © i fowd
U YeF W T A 30 WIS A e ey gy € o saer foe,
STl TR Bl WX YUY Hebdl Al dfbT 418 ¥ WRA WRR, MU 25 aRls Ul
o At AR E Py sk Arell 10 wRis wud © fUl SN wel fowe foar

fop oMU 8¢ e W 99 SWifay @I Bold SN ofgy 6 39l @ gad #1

*Expunged as ordered by the Chair
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S USW, W8l U A WElT @Rar § U8 Yob B BART WS g9 YA &, AS0
SR TNl @ WY ST 99k Ueh &1 s feaar G fewn # S aR oW
TE wEdl g dibd fUsd AR sl Sge gAd uidl @l WRepw ofl, Frge
gfesT gl AREd of £ SEM 39 9% dIS @ O e B9d o) @ i fobar
oAl TE AT fpar W e fF Tew A @ 9 gww Rufy g Suwr gEmr
£ | L B L i s e T | M T | T - e R i
A Ol s WAl el qull o e W o fbar eml Slyw @l swasdr #2002
T 2003 W T Y @A oft s TR oft e waw fod 1 farRiert @
srerdr W Sifas gem & fav o wi @ wed fem W own, of g
guiv & [ sne wueEEd] urd] @l wer g, d@ife dluadl wver A 9
QWA @l ol s Hl o qol fear ar wueErd] uidl @ e A ggal M
B fam &1 M9 39 WReR T 9w aIgd @ B AGE A&l @ B M o
At T S gge few & SflW T S gwe fewr € SR sy 9@l Sieaw
U AOEd fdd o Re € df 8 Wl uidl @l SR 9 9w fdd @ wrm e,
IR ST BT | dAfepT =0 ower & g i A B osmer enmu o d@w f4d
A vE E, 9 o g U o] v €, oudl fbarae N Aoigdl 9§ g
Ayl qaw sfisic § ugd M ®g AR dodld 30 € b oW 98 gdl # o
R I & e O o s R O 1 - B o 1 s e 1 | o M L i
gsy vE & WEE W R o@dlg v dl el s S durdlel vl & # SHal
R el & SR # Wl Wi HEm b 15 TN, 1947 @ Wl 9ah @ Wi
g qoob § ofl (w3t =5

MR. DEPUTY CHAIRMAN: Please conclude.

ot wifem st ;. S@ BERW TR W YEEe fRA 1Y, SEE Ud 9E
FRE Gl WEAS §, F AWEA & WW g 7 AR PR W wWd e ARyl
IJEY A7 Bided AW & S 3R @is 99 @ Ul U wpsdl oRdl B (99T
B ouE) WY, SIUT Y uid e o dad o & sl g oersw i gl gan e
Y T AT WY, I8 IgT TEAw AT Bl S UY Yo bl GHGAM 9 ¥
W B U] % Pfdaw B FAN asd w5, 09 87 Ul ST fuw § <@
&1 A\, srR sy gwd addl el @ e gd famed eNft sk w' AR
AEFERT B e Bl Y AT enw osdies & SaW Of dlad fear @yl
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= 97 |ymfa - 3y Bwe e o euw afgul

ot wiferwr sFErt - &Y gew A o1 Widel dar & 9ud IR d el A" el
g, (cmau). g fEgvas % osmsT ¥ ¥ fomr gsm ® 5 wWidsh gRaw s
dfiet g & fo Sual st &l @1 F Swar € 5 en Sw 9 wfidet N
fem wasr & TE fiad sk gEy waa % Sl @ 9w v fewr o ® S
a6 & AR A wEEE ff 98 9md € Fer g @ T8 2

MR. DEPUTY CHAIRMAN: That is okay. Please conclude.

off wiferr sl - W AW 99w @ UGS B W w9l Wk 8 Salee #
A fop g B NS bl §9F b U S d h dis 44 Ay, e G
frem sFT @fey, o e vt @ WRE 8Tl

e g (el @ T §ST ddiar @1 § oEr owdl § b (e
& ABSH A BAN a9 dI9d BR ONd & 3N WY I U deAl dY o & |
ST 3§ Ub UHI BT & alfey, f9H @ b ded Iuel e 9
AR BT A8y, drfs S ga@p Bl Windl uv el dRd &, 99 Fed fie
P |

W, H gudp AR A dgd Wl qid ded dredl @ dfbT WY o wHA el
g F 97 fom & % gWl S1u o SrisicH @y € S wWre aRal g
3 # g9 Wl @1 gHAT bl gl ghbar

MR. DEPUTY CHAIRMAN: Hon Members, this Bill is very important. That is
why I took the initiative to pass the Bill There is also an understanding that we
will conclude this Bill within two hours, and it was decided that everybody should
adhere to the Party time. I request the Members to adhere to their party time.
Otherwise, 1 will be forced to ring the bell. Now, Shri C.P. Narayanan.

SHRIMATT JAYA BACHCHAN (Uttar Pardesh): Sir, I just want to make one
point.

MR. DEPUTY CHAIRMAN: I will give vou a chance later

SHRIMATT JAYA BACHCHAN: Sir, T will take half a second.

*Expunged as ordered by the Chair.



Government [19 August, 2013] Bills 829

MR. DEPUTY CHAIRMAN: Okay.

SHRIMATI JAYA BACHCHAN: Sir, I just want to say that a Member who
has just been speaking said that warsidig uidl 4 9 € feranl snmud @l ol
g T8 g & 89 Hflg @& ey ¥ =W ¥ @ A o gl I want to say

it for record.
MR. DEPUTY CHAIRMAN: Okay. Now, Shri C.P. Narayanan.

SHRI CP. NARAYANAN (Kerala): Mr. Deputy Chairman, Sir, I support this
historic Bill that has been introduced here. Now, I suggest certain things. Firstly, in
the earlier Act, there was more democracy than in the present one because earlier
in the State Boards majority of members were elected. In the present Bill, it is
suggested that majority will be nominated. I think that has to be changed.
Democracy has to be kept. Whether it is in the Secular Committees or in the
Committees for various religions, this democratic principle has to be maintained.
Secondly, there is a good proposal to take back wakf land that has been used by
other people. So far the control of land was with the District Administration. Now
it is being given to a Tribunal. But in this Tribunal there are judicial members and
non- judicial members. It is better to keep only judicial members in the Tribunal so
that the State Government may not be able to influence it. For the safety of Wakf
it 1s better to maintain judicial members in the Tribunal. Now, in clause 72, the CEO
1s being given the powers. It is good that a person is being brought in on
deputation as CEO. But, if you concentrate the powers in the hands of the CEO,
the members of the community from wvarious parts of the State, whether it is UP or
Kerala or whichever State, may not be able to get their grievances redressed So, 1
suggest that the Divisional Officers should be given the powers as they enjoy
now. This suggestion is not for the sake of the Divisional Officers but for the
Mushms at large who are in various parts of the State. They may be able to get

the services of the Divisional Officers.

Now, there 1s a good suggestion to take back the wakf{ land which is being
used by various interested parties and it 1s suggested that the land will be given
only on lease. But, as was suggested by Shri Nagvi, if this land 1s given for 30
years or more for business purposesthat will be a different situation. If it 1s used

for educational, health or other social purposes, it will be useful for the community
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as a whole. But, if it 1s given for business purposes, the usefulness will be limited
to the individuals or the concems who leave the land. So, a lot of caution has to
be applied. I would suggest that it is better to limit the use of land to such uses
as educational, health and other social causes and not to give it for business
purposes. When you give land for 30 years or more for business purposes, it is

equivalent to giving that land forever.

In the JPC Report, there was a suggestion to take back the land occupied
unlawfully but even after that, so far, in most of the States, as far as I know, land

has not been taken back. No progress has been made in this matter

Finally, T would suggest that here, MPs and MLAs will become Members of
these bodies. Now, our past experience has been that the 1ssue of Office of Profit
comes up. So, it is better to provide provisions in future to see that Members of
Parliament or the Members of Legislative Assemblies, who are nominated or elected
to these Committees, particularly elected Members, don—'t become victims of the
provisions relating to the Office of Profit. Special provisions and special safeguards

for them may be made.

Again, T support this Bill which 1s historic. As my learned friends have said,
there are certain lacunae and certain weaknesses in various provisions which have

to be corrected when the Bill is passed.

MR. DEPUTY CHAIRMAN: Now, Shn Md Nadimul Haque, your Party’s time

1s five mimutes.

st At T ' WiRaw dime)

Fihel ¥ B¢ B Sl eI WA, FAT SEH I
U3¢ 99y o HR-TeRd b "R 21|

fordl Ju=dT wied, § Yok § 99 WRIGIR @, N9 4§ 7 49 A9
diwlee aw@ll o sra § 9udl fierdd, 91 49 guard & depd b fag e
ad W o A b fay wer g gl sl dlew wwar gl o W g
g O U ek @ el @ wedl ged € SR 9N aRAR oneft div W
3 bl b ARy var owifdd o fear &1 s # wsi 9 st wwww @l Oy
F B g fraer wews T R 996 SUAre B dde qHaHHl # UEard-u-

el Ua1 @A € 9feh §9 BAH P GING Aob b 25 RIS U A SME
& fodl d AR QiR frEry @l forer @ € EE 9el Hob b GRR AN

FedlcgrT # W R T g 996 @A) [{E 2011 § TElae IS Foag
BB A Ad WA @ g & SF b a9 wd b wd RArgdl gpad ear
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please try to

conclude.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please try to

conclude.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please

conclude. ....(Interruptions)....
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THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY'): Munavven, please
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please conclude.

I am calling the next speaker.
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THE VICE-CHATRMAN (SHRIMATI RENUKA CHOWDHURY): Ok. Now, Shri Al

Anwar Ansari.
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g1 ol WY wIfeer <rw T wel b gArsErEl urdl Bl WYerR S o d1G 97R waw
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THE VICE-CHAIRMAN (SHRIMATIT RENUKA CHOWDHURY): I have already

called the next speaker.

derdt @ ded : TS, 70 U et ara | A Tt wee 3 @ B osied
Sl b SEE 8 AE ad el ATl Wi Wied 7 pel b aaed e ol @ qug o
e | § g9 AT @l Ag g dredl § b 1993 H o9 qaraH e ared off &l |xar
T 3iv AR SToT W gEeE Wt 99, o T g Uae o off i ve, ol ugdl
AR fegw § 9d% dis ol [REGHT ST d FREAT SRR ] s W Egwe
¥ sfey W i aR wWow € o8 99w IS fREEr wEE ¥ R 81 e, R
fEgae gUd W o, 9 WS &9 S

THE VICE-CHAIRMAN (SHRIMATIT RENUKA CHOWDHIURY): Thank you very

much.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY):
Munavverji, please conclude. .. s g (oS 5 € oit ]
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please

conclude. T am calling the next speaker
1 el S S G Uil LS (e cmid g Lgom ol ke - sl j3e 5 R
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Ok. Now, Shr
All Anwar Ansarl.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): I have already
called the next speaker.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you

very much
1130 0 6l e g S5onal s o i (e e 6 g
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At arefl sFaY AR (fAER) : giftrr HiEaw,

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): Next Shri Ali

Anwar Ansari, please try to keep up to five minutes.
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B ToR T3 £ 3iv gHifdy 9= e Redswd uag M & fb q@w wiudl @l
Yy & ¥ oy, Sum FRMET F 9 T saw s o\ 9 Ay, o
98 P SO B, MSUTH. B bsSY BT Bl fT UMl WeER A 59
Rawises & WiRe @ Gl @ S99 &9l S awar & sufay e @ar e
& qfear bR & S € BIwl T8 8, IUBl AN @R B (AU MU
UE ® AL 8, I8 U dgd 991 WA 57 GEdl 9, ofgg, srft §T 10-20
Al W, W dR W T8 99 @l UMl St wERl W sg e W WgEY s
Sl 8 9aw @ uiadl 'l d off & dfe sweray wed d 21 osw owifl S
g fop amodd wedl uindl @1, o @) P el de g @1 gufay sw oW
TET A dlc W TS B, U U9 a7 @ Hfw W w2 A1 I8 957 9T
HAIA €1 3Nyl YRHs-St a9 8NN g9 b bl [ foeell wew d qaw @l S
el & @ gadl sl & F el § Adl ofmar, Heaw W] 4 Nt B siwe
fau & ya@w wigd O M @el dfed ga ooy ® b PR e wEl gwddd
g o et ff e % oy et @ ggeeer e & fau Rt sar @ tee
® U IHH WRGR B Higd S A8 M1 US| YRR Bl fpdl A ol Higde
T8l B usw| df @7 dindt A wer d 2 feedlt 7Ot B F v A9
FEm| FE o & fF el ¥ O wmiww wew & rer weARd @ off siftew
g SRl ¥ WY BUdl wEdt § 5 9ow @ uudl W o W g Bl g' @
Sl gferd BSdaidy @ A8 el Wil @ dwl, die% by srdRl A ) s @
Agi dl gy ESdEER dath @l UlUdl uv & &1 @ SU IHP @iell a1y
d 9m T8 o @Ed g dfT 980 W TP 39 Bled qa% @ Uuel W gl Aew
R R O o e | B MO e e R R T LA S O B
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d WerR @ vl drer g1 WeR 4 e R ye dl, of 1937 4 MR &
o foree qaw e oor S % aREr 3 9w W oanidicw we fey eiv ww
siuicdey @ dd fearl sy odve B AN ew v d 21 ¥e dow # sRan 4
foeefl & waer € 8k g g@ 7 d g1 W 5% Ve & fay @ e g9
UX Ul SE BN fcb MU HAET PR &IF o W@ § SR 99 & by awE §
A B ol ve g7 AWl Apd WIS Higd MUl R Bl HUlE @R v 9|
3R AiefS el fbar o wepdrl H ywdl § fb swH g 910 @1 g2 R Al &
Srcio e | S BT | R A e G | Gl | O
WY Aehd, WA TE T Uhd B

sl i wrd @ 9 @l A W W g gudl 0l anm okl & e
a8 ANl YESHETSl T oFdr Srgml o § fF i S0 TRMd ey @ ©
Hebd & U B b WUyS U W . gebd & Al WoeE wus 4 osmg dy

HA b Ay GH A8l ) Hebd &) gl 4|, qHadr g UdTd df 4 Tss
BT & H qREw wiEd @ @ S aRiei @ ao et § g g

qis ydAad ol @ qwr 36 d foar @ b spR Al 7 Blg qEd PR
GG I I | B 1 e e | = o 2 = L L B M 1
Fepdl 1 gadl swll qwl 37 A fgw & (e ol Higwr A s ol ar
FEd B Agad W S B fRer @ e owa @ Rd & @i sTawm shia
gl gl A s B oplfde B o d El Wi R wn @ dl Ol el d
Bl B ST U RE w=er I O 9% 6 far 9 femw ww & oo
R3O L M O i A o O 2 o7 - = | 2= R <
df & Rgare @1 guldy g9 9l @ W snuel i @ aifevl

F Uh Y oBY AN A WH HEl Sy 99 gy oo uidt e oww €
d U 9gd 9wl Y of el gl &9 dF dl 8, EReR dF o 3R s
H T ft 9gd WeeR G & T ft O Il 59 W WHE S Syl @
HpH AT Yele &dl & df U Wid b HEH @B 4 IS & |l @1 9ud dg

fperm 10 uvdie g% QAT

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please

conclude.
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#ft arelt saw st : sy N wid b fay BE 4 wand &2 U 9 #
g & Halfeed Fea1 dgm B g [WERT @ udd dgd sav 21§ Sudl
drge @Rdl g1 9ah b wEd A sny ol W g aed & fyw qwegrr e
w o e U gioiRe gAE B €, S99 avE W U gAe HwIsyl

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): You have to

conclude, please.

st arelt sFEY sfErdl @ Y S 49 TYWSR AN 8, I Wd A 8l W
30 SHidies s3YI

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you,

Ansariji. Please conclude.
sft areft sraw sfardt - 5T yEmal ¥ oWy A 9 Wa @ aEs ewar gl

SHRI N. BALAGANGA (Tamil Nadu): Thank you, Madam, for giving me this
opportunity to discuss this important Amendment Bill. Madam, the well-intentioned
and good hearted Islam brothers have donated their huge properties to the
mosques and other worship places where thev live around. The had left these
hereditary and hard-earned properties in the hope that the maintenance of holy
places would be taken care of with the income of these properties in the hope that
the properties would be put in good use for the future generation also. Madam,
their good wishes have not been fulfilled because there are many cases of
encroachment of properties. Also, there are many pending cases in the court for
years. [ urge upon the hon. Minister of Minonty Affairs to sort it out and see
that the encroachers are removed from the sites and the properties are handed over
to the rightful authorties. Clause 6 of the Bill seeks to amend Section 4 of the Act
This is making it obligatory on the part of the State Government to maintain a list
of augaf and also to complete the survey within a period of one year It is also
giving power to the State Governments to appoint a Survey Commissioner of Wakfs
in case he has not been appointed. Madam, Clause 7 of the Bill requires the States
to update the land records pertaining to Wakfs and also requires the States to
maintain a record of the list of Wakf properties. Madam, computerisation of Wakf
Boards will go a long way in curbing the financial irregularities apart from creating
a data-base of Wakf properties. I urge upon the hon. Minister to release adequate
funds to the States for these purposes. Many Wakf Boards across the States are
all in financial crisis. When the same situation prevailed n Tamil Nadu, our hon.
Chief Mimister went to the rescue of the Wak{ Boards and granted f{unds for many

purposes.
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4.00 p

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): Mr. Balaganga,

try to conclude because we are short of time.

SHRI N. BALAGANGA: In 2012-13, Tamil Nadu Government released Rs. 3
crores to State Wakf Board which had been struggling to give even the pension
benefits to the retired staff of the Wakf Board. To meet the administrative
expenditure of Tamil Nadu Wakf, hon. Chief Minister Puratchi Thalaivi Amma
granted Rs. one crore and this year, 2013, the Haj pilgrimage subsidy has been
enhanced from Rs. 20 lakhs to Rs. 30 lakhs in Tamil Nadu Madam, every vear, our
Chief Minister provides a grant to the Wakf to renovate or rebuild the dilapidated
mosques. During the Ramzan fasting time, all the mosques are provided with free
rice. Ulemmas are paid Rs. 1000 as pension every month. The State Government
has implemented Annadanam scheme in the temples, free food is given to the

devotees in the afternoon, in all the mosques. Thank you.

SHRI AA. JINNAH (Tamil Nadu): Madam, T rise to support this Bill on behalf
of my party and my beloved leader, the Matinee Idol of the Minorities,
Dr. Kalaignar Karunanidhiji. Since the Report of the Sachar Committee, in 2006,
there has been a call for amendments to the existing Wakf Act and 1 am happy to
see that this is being discussed today.

This Bill has successfully addressed many problems that were highlighted by
the Sachar Committee and the Joint Parhamentary Committee, such as encroachment
of Wakf properties, under-development of Wakf properties and disconnect between
the State Wakf Boards and the Central Wakf Council.

I commend the hon Minister, Shri Rahman Khan, for bringing this Bill soon
after taking charge of the Ministry. I welcome the move to include professionals
and women in the Central Wak{ Council. This will allow different voices to be

heard in this forum and make it more professional.

Another good amendment is the change of lease period from three years to
a maximum of thirty years. This will allow the lessee to develop the Wakf property
and increase its value. Also, the amendment for penalising the Government
officials for inaction is welcome. This will ensure accountability and hopefully

address many problems faced by the Wak{ Boards today.
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I also appreciate the amendment to make Central Wakf Council Secretary to
the level of a Joint Secretary. This is another demand made by the community and

it is good that the Government has given in to it.

However, one of the requests of the community which has not been heeded
to 1is this. There 1s a call to repeal Section 87 of the Act which mandates
registration of the Wakf lands. In many places, especially in rural areas, there is no
awareness on registration. Hence, there are instances of Wak{ properties which

may not be correctly registered.

In such situations, it would not be correct to make registration mandatory. I
request that the Government take note of this tricky situation and find a solution

which is acceptable to all and is practical in nature.

Also, there 1s a question whether the Wak{ Tribunal is independent n nature.
In the proposed amendment, the Tribunal is functioning under the control of the

Government. This must be immediately addressed to.

Also, since the Sachar Committee Report, there is no serious effort to ensure
adequate representation to minority communities in education and employment. The
responsibility given to the hon. Minister 1s very important. I have some points to
make. They are: Magisterial powers for the Chief Executive Office of the State Wakf
Board should be given. Mandatory appointment of Wakf{ Survey Commissioner in
each State and inclusion of all Wak{ properties since 1947 into such survey.
Treatment of Wakf Survey Commissioner’s notification be treated as deemed
mutation. Mandatory provision in the leasing order of Wakf{ properties that the
rent will be charged at the prevailing market rate. Comprehensive definition of the
term ‘Hncroacher’ is needed. Treatment of Wak{ properties as ‘public premises” so
that it can become easier to remove encroachments. Conferring all the CEOs the
power of eviction. Two years imprisonment and Rs. 5 lakh penalty for those who

encroach any Wak{ property and depositing this penalty amount in the Wak{ Fund.

Finally, T would like to say that the DMK’s motto is (hon. Member may
kindly fill in Tamil quotation). It means, we are seeing the smiling face of poor

people as God.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please

conclude.
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SHRI A A JINNAH: Madam, a historic announcement was made by arignar
Anna and Dr. Kalaignar Karunanidhi. We are able to save the innumerable Wakf
properties. Recently, we celebrated Idu’l Fitr in which we used to help the poor
people. We are going to get lakhs of money through the proposed Bill and we
can give the same to the poor Muslims to come up in life in education and get

other facilities.
Thank you very much, Madam.

SHRI SHASHI BHUSHAN BEHERA (Odisha): Madam, 1 rise to speak on this
Amendment Bill. Many of our colleagues, like, Naqvi sahib, Soz sahib Ansari bhai
have enlightened us on very important things about the functioning of the Wakf
Boards. I must congratulate our hon. Minister, Rahman Khanji, who has, though a
bit late, come forward with this important Bill. This Amendment Bill provides new
scientific things to avoid the non-functionality of the Wak{ Boards. This Bill aims
at empowering the Wakf Boards. It gives protection to the Wakf Boards. It is quite
surprising that the Wak{ Boards have been formed in a non-scientific manner and
work on the whims and fancies of the Wakf Board officials. It is quite surprising
that even its low-salary officials have big lands, huge lands. The Sachchar
Committee had investigated into the matter and has given its Report. The House
has taken into consideration the recommendations of the Wakf Committee. The
hon. Members have also enlightened us on some very important points on the
functioning of the Wakf Boards. The hon. Minister will take care, as Mr. Ansari
speaks, how the Mushm law confronts this. This House is hopeful that the Wakf
properties would not only be protected, but would also be utilized in a proper
manner. I represent the State of Odisha, where the population of Muslims is just
three per cent or a little bit more than three per cent. But there are certain States
the population of Muslims is 25 per cent, 33 per cent, and even more. Assam and
West Bengal have a good percentage of Muslim population. Muslims are there in
all the States from Kashmir to Kanyakumari. But the Wakf property is not utilized
properly, is not utilized for the welfare of the Muslim Community. Tt is utilized at
the whims and fancies of the Board. So, the constitution or formation of Wakf
Boards should be streamlined as per the provisions provided in the Bill. It is a

very welcome decision. ..... {(Interruptions).....
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THE VICE-CHAIRMAN (SHRIMATIT RENUKA CHOWDHURY): Thank you, Mr.

Behera. ... {Interruaptions)..... Can I call the next Member? ..... (Inferruptions).....

SHRI SHASHI BHUSHAN BEHERA: Madam, I have a suggestion. As per the
provisions of the Bill, the Government is going to change the lease period from
three years to thirty years. It 1s a welcome step. But, while utilizing these
properties, priority must be given to the welfare of the Muslim welfare schemes.

Other things must follow after that. This things should be kept in mind.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you.
Now, Shri D.P Tripathiji.

SHRI D.P. TRIPATHI (Maharashtra): Madam Chairperson, as hon. Member
Nagvi Saheb said, the moment when this Bill was itroduced 1s really momentous.
The Wakf (Amendment) Bill has really created a broad consensus in the House,
which must be welcomed. And, the efforts of the Government and the hon.
Mimister, Shri K. Rahman Khan, are really welcomed. 1 stand to support the Bill. But
I have to make just a few points. I would not repeat the points made by other
hon. Members. I agree with many points raised by hon. Mukhtar Abbas Nagvi,
Prof. Saifcud-Din Soz, Ali Anwar Sahib, Saleem Sahib, Nadeem Sahib and others.
My point is two-fold. One, if you look at the entire process that this Amendment
Bill has gone through, the Joint Parliamentary Committee to the Select Committee of
Rajva Sabha, yvou will find that it has broadly considered the problems faced by
the Wakf Boards. A real study of the wakf properties and of the problems of the
Wak{ Board has been done by Justice Rajinder Sachar through his report. 1 would
appeal to the hon Minister to pay special attention to all those recommendations,

and, if possible, include as many as possible n the Bill.

Secondly, there are two very good things in the billl which have not been
mentioned here. These are: the survey of the wak{ properties should not take more
than one year. Within one year it should be done. Secondly, where Wak{ Boards
are not constituted, in those States, they must be constituted within six months.
These recommendations are very good recommendations. However, | would say
that the number of the nominated members in the Wakf Board should not be,
under any condition, more than the elected members. That is very essential for

democracy.
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My next point 1s this. [ want to bring it to the notice of this august House
one very important research done by a distinguished scholar of India, Prof. Imtiaz
Ahmed. T spoke to him recently. He said — it was three years ago — that in the
State of Kerala alone, Madam, Chairperson, forty thousand crores of money was
floating in banks, because it is the money deposited by Muslims and this money
1s interest money. Interest is not allowed under the Mushm law. This forty
thousand crores, according to Prof Imtiaz Ahmed, has now increased, maybe, to
forty-five thousand crores or fifty thousand crores. For this money, some
mechanism has to be found. It is in the State of Kerala. I am giving one instance
of what is happening with the Muslim community and this one instance is very
indicative. It suggests how serious are the problems and we are not taking
corrective actions. Madam, T would be very brief because all Members have raised
the important points. Wak{ properties symbolise philanthropy and charity, a kind of
humanitarian consciousness for religious activity. But what is happening? In many
cases, as Justice Rajinder Sachar has pointed out, they have become symbols of
plunder, land grabbers and encroachers. Therefore, more strict action will have to

be taken to retrieve and take back the wakf properties.

Madam, this is my last point, [ do not want to take much time of the House.
My last point is, if vou look at the activities of the Wakf Boards, you will find
that it affects the Muslim community from life to death. From dargah, khangah to
kabragah, gravevard, the activities of the Wakf Board are spread. Therefore, the
Government should not take any chance in remedying the situation through this
Amendment Bill and a right foundation for rectifying the problems of the Wakf
Board should be laid urgently. I would end, I will translate it for you, with a
Persian couplet which says that if the first brick of the foundation is crooked, then,
even if you build the wall up to the skies, it will be crooked.

“fagd srad § e WWIR Ho,
T AT HRag AR 9

Therefore, we should keep this in mind for the Wakf Amendment Bill Thank

you.

sft rEuT wig Heflgmrdl (ufead ey - WElARAT ASW RS wifed, 31
S aR W 'R WM & 99 (@) fee 2010, W W9 i W @ Ui
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[ 3TEFe Wdw AcBER]
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURYY): Thank you
very much Next speaker is Shri Husain Dalwai, not here; Shri D. Raja, not here.

Hon. Minister, please reply. ....(Interruptions)....

DR. NAIMA A. HEPTULLA: Madam, can I share an incident with this

House? ....(Interruptions)....

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURYY): I den’t know
whether the Minister will yield; T have just called his name.

DR. NAIMA A. HEPTULLA: Madam, I remember, &% X a@p o R SmMT
3 B WEd 7 SWH UP SAISHC U9 § Wisde WaY qg fearl dionft & uw
d9 W w4 W v opisde ya fharl sw oW dls sl © oufled,  Riday
I AET I I T IS 9B B M| I IWIEAE @ dsls @ @l offl
a3 oAl St @ war f oo ww e veud, ST & siisdic @M o Rraw us
HHAT Y2l A B SAQAT

S0 a¥8 SUN BEU @ I8 TR Nl @ fh e o e B We T
wer ey d¥d §1 9l ¥ did YgHH Hied b A 9 Hsddl Ag 31 g
IEM B TP SFSHe TH SeW W 9 Rer el

THE MINISTER OF MINORITY AFFAIRS (SHRI K. RAHMAN KHAN):
Madam, today is a momentous occasion for Muslims. The Wakf Amendment to the
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[Shn K. Rahman Khan]

Wak{ Act Bill, as has been said by the hon. Members, has been pending for more
than ten years. It was pending for evolving a consensus. Nearly 15 hon. Members
have participated in this debate. I am grateful to the hon. Members who have
given their valuable suggestions. The support this Bill has received, I have no
words to express it. This is one of the rarest occasions in the Parliament that

such unanimity is expressed by all sections of the House.
[MR. DEPUTY CHAIRMAN in the Chair]

Mr. Deputy Chairman, Sir, this is the only Act in the country which was
enacted by Parliament in 1954, and we must remember Pandit Jawaharlal Nehru who
said that there should be an Act to regulate Wakf properties in the country. This
1s probably the only Act for the Muslims which is administered totally by the
Mushms. It 1s mentioned in the Act that the entire Board should be represented by
the Muslims. This shows how the country’s democratic system has functioned and
how Wakf properties are being protected. It is true that the first Act was passed
in 1954, It was an effort to bring the Wakf properties under one Act But that Act
was not applicable to the entire country. It was left to the States to adopt the Act.
A few States adopted the Act while others did not adopt it. Another journey
which this Act took was in 1995 Former Deputy Chairman of the Rajya Sabha just

menticned it. That was another historic occasion.

I was fortunate to take part in that debate also. I had participated in that
debate and moved some amendments to the Wak{ Bill in the Rajya Sabha. And
those two amendments were accepted by Ram Ratanji. And the amendments moved
by the then BIP Member, I must acknowledge, was a historic thing and the Wakf
properties were removed from the Limitation Act It has been 30 years since the
amendments were moved by Ram Ratanji. It said that there should not be any
limitation for hundred years. That amendment was also accepted by this House.
The Wakf Boards are not functioning properly. It is a fact that the Wak{ Boards
are not functioning properly. How did the JPC come into being? There were a lot
of complaints about Wakf administration in West Bengal. Then, this House
constituted 1it. Why am 1 mentioning this? It 1s because this House has done a
wonderful job for the protection of wakfs. The JPC was the creation of this House.
At that time, when we were discussing about the misuse of wakf properties in
West Bengal, there was an inquiry committee. Then, a demand was made for a

Select Committee. The Select Committee was constituted by this House. Then, it
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was converted into a JPC and JPC has done an extremely good work and have
produced voluminous reports on wakf 1 have no time to go into the details

because of shortage of time.

It is a fact that Wakf Boards are not functioning properly because the Act 1s
a Central Act but the entire administration is done by the State Governments.
Though we enacted the Act, the Parliament enacted the Act, there was no power
whatsoever in the Act for the Central Government to interfere in the proper
functioning of the Wakf Boards. The important change that we have brought is
this. Earlier the Central Wakf Council, which is a body under the Wakf Act, was
only an advisory body under the Act Now, we have given directive powers to the
Central Wakf Council. Through this Amendment Bill, the Central Government is
taking the power to issue directions to the State Governments on financial,
administrative and various issues. That is the major change we are bringing so that
the Central Government will have power If the Wak{ Boards are not functioning
properly in the States, we can issue directions. Mr. Nagvi made a mention of it.
The direction will be issued and that direction is mandatory. If the State
Government disputes the direction, then it will be settled by a specially constituted
Tribunal presided over by a retired Judge of the Supreme Court or a Chiel Justice
of a High Court. That means, the directions of the Central Government or the
Central Wakf Council will be mandatory. This 1s the major change which we have
brought.

Survey 1s very important. Survey has not taken place. Under Section 4, it is
mandatory to do survey of wakf{ properties, but the State Governments were not
taking up survey and were not appointing Survey Commissioners. Now, we have
made it mandatory that all surveys should be completed within one year and the
State Governments should appoint Survey Commissioners. That is another important
decision which we have taken. Earlier, the properties which were surveyed were to
be notified by the Wakf Boards. So, the notification was disputed. Now, it is
mandatory under this Act that the Government, and not the Wakf Boards, will
maintain a list of wakf properties. By this Act, we are making it obligatory on the
part of the State Governments to maintain a list of wak{ properties and to publish
it. The Government, and not the Wak{ Boards, will publish the list of wakf
properties. So, there will not be any dispute as far as notification or registration of

wak{ properties 1s concerned.
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A major issue was raised about lease. Under the 1995 Act, a lease literally can
be given even for perpetuity. That has been removed and brought to 30 years.
Now, in three vears, as provided in the act commercially viable properties cannot
be developed because gestation period will be there. So, it was thought of giving
properties on lease for 30 years. But, what we have done is that we have retained
that all other rules will be framed by the State Govermments, but as far as lease is
concerned, it is the Central Government which will make uniform rules for leasing.
It is not the State Governments. So, we will take care of all the apprehensions
expressed as far as lease 1s concerned, because the rules for leasing are framed by
the Central Government. We have not given this power to the States. This is
another important 1ssue which we are bringing forward. As far as the development
of wakf properties is concerned, Sachar Committee and JPC have made some
recommendations. Wakfs have properties. There are more than four lakh wakf
properties which are still incomplete, the survey is incomplete. So, we cannot
straightaway say that there are so much of wakf{ properties. Roughly, four lakh
acres of wakf properties are there. Four thousand walkf institutions are there in the
country. Now, the existing overall income which the wakfs are getting is miniscule.
It is not even one per cent of the real income which is Rs.6,000 crores today. If
these large properties are properly handled, the annual income overall in the
country may exceed Rs.1,00,000 crores. That 1s the extent of properties available in
the country. As Shri Prakash Javadekar has said on education of the Muslim
community, there will be no need for the Governmental support in this country. It
1s sufficient if wakf properties are developed; and then wak{ properties are put to
proper use. That 1s why we have thought of establishing a development
corporation. We are going to establish a National Wakf Development Corporation
with a capital of Rs.500 crores, and this Corporation will take up development. We
will not allow lease to be given to anybody, Tom, Dick and Harry. First, a potential
business property will be offered to the National Wakf Development Corporation
for commercial use; and then on BoT basis it should develop and retum it back to
the Wakf Board. The hon. President of India in his Address to the Joint Session
of Parliament has said that we are going to establish a National Wakf Development

Corporation. Very soon we are going to establish it.

Another important demand was made. The wak[ properties are public
properties. It 1s not an individual property. It should be protected like any other

public property. We were not doing it. There is no provision. Now, we are bringing
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all the wakf properties on a par with Public Premises Act. A separate legislation on
Wakf Public Premises is being thought of This Wak{ Public Premises Bill will be

applicable on the same line as the Govemment’s Public Premises Act.

So far as Tribunals are concemed, lakhs of cases have been filed. Earlier,
Tribunals were deciding whether a property is a wakf property or not. Beyond that
the Tribunal had no jurisdiction. Now, in this Bill, we are giving powers to the
Tribunals to decide all types of disputes. So, this is another amendment we are

bringing in.

As far as the democratic functioning of the Wakl Board 1s concerned, it has
been rightly said that a majority of members should be elected. That provision

remains, and majority of members should be elected from elected categories.

As far as the encroachment is concerned, we are providing, for the first time,
that holding any land illegally without any documentary evidence is a criminal
offence. If a person is not holding a valid wakf property or lease of wakf property
or encroaching a wakf property without the permission of the Wakf Board, it will
be a criminal offence; and punishable with two years of imprisonment. This

provision also we are including in the Bill

As far as the administration is concerned, the CEO is an important post. It
1s a sad commentary that most of the Wakf Boards do not have a full-time CEO.
The State Governments are appointing only part- time CEOs. That is why we have
made it mandatory that CEOs should be full time; and they should be above the
rank of the Deputy Secretary or the Deputy Commissioner or whatever in the State;
and his status should be higher.

Some Members said that we are not accepting one of the recommendations
made by the Sachar Committee. The recommendation was to create a separate cadre
for the wakf, and we have consulted the officials. They told us that practically it
was not possible to have a separate cadre like TAS and IPS officers for the wakf
There are only 35 or 36 Wakf Boards in the country. So, the requirement of CEOs
1s also 35 or 36, We can’t have a separate cadre for this. But we are going to take
up training of officers in the wakf admimstration. I would not like to take more
time of the House as we have clarifications on the statement after this. I would like
to express one thing here that we have incorporated most of the suggestions put

forth by the hon. Members. I have no time to give individual clarifications. Now,
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as far as the points made by Shri Mukhtar Abbas Naqvi are concerned, they are
very valid. He has asked as to how many wakf properties are there in the country.
There are about four lakhs of properties. But this figure is changing. It is not a
perfect figure. These four lakh properties are the registered wakf properties. As
regards the question as to how many have been encroached, more than 80,000
properties are encroached. Then, as regards computerization, the important
recommendation of the JPC is computerization of wakf{ properties. And, it is not
Rs.10 crores only. The amount recommended is Rs.25 crores. We have released
Rs.13 crores, and this year, we are releasing another Rs. 3 crores. And the total
amount earmarked is about Rs.23 crores for computerization. We have given it to
State Govemments for computerizing the records. They were not doing it. So, we
are looking into the computerization issue. We are also thinking of assisting the
Boards. In cases where the State Governments are not giving proper funds for

administration, the Central Government is thinking of giving a grant.

Sir, these are the points which I wanted to cover Once again, I would like to
express my gratitude to all the hon. Members of the House, cutting across political
parties, for supporting this Bill, and [ would request that the Bill be passed. Thank

you.
MR. DEPUTY CHAIRMAN: The question 1s:

“That the Bill to amend the Wakf Act, 1995, as passed by Lok Sabha and
as reported by the Select Committee of Rajya Sabha, be taken into

consideration.”
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause-by-clause

consideration of the Bill
Clauses 2 to 4 were added to the Bill,

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 5. There are two
Amendments (Nos. 3 and 4) by Shri K. Rahman Khan.

Clause 5 — Amendment of Section 3

SHRI K. RAHMAN KHAN: Sir, I move:
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3

@

That at page 16, line 13, affer the words “terminated by”, the words

“mutawalll or” be inserted.

That at page 16, for lines 29 to 34, the following be substituted,

namely:-

“(v) for clause (r), the following clause shall be substituted, namely:-

®

(i)

(i)

()

“waql” means the permanent dedication by any person, of any movable
or immovable property for any purpose recognised by the Muslim law

as pious, religious or charitable and includes -

a waqgf by user but such wagf shall not cease to be a wagf by reason
only of the user having ceased irrespective of the period of such

CCSSCT,

a Shamlat Patti, Shamlat Deh, Jumla Malkkan or by any other name

entered in a revenue record,

“grants”, including mashrat-ul-khidmat for any purpose recognised by

the Muslim law as pious, religious or charitable; and

a waqfl-alal-aulad to the extent to which the property 1s dedicated for any
purpose recognised by Muslim law as pious, religious or charitable,
provided when the line of succession fails, the ncome of the waqgl shall
be spent for education, development, welfare and such other purposes
as recognised by Muslim law, and “waqif” means any person making

such dedication;”.
The questions were put and the motions were adopted.

Clause 5, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 6. There are three
Amendments (Nos.5 to 7) by Shn K. Rahman Khan.

Clause 6 — Amendment of Section 4

SHRI K. RAHMAN KHAN: Sir, [ move:

)

That at page 16, after line 35, the following be inserfed, namely:-

“(a) in sub-section (1), for the words ‘wakfs existing in the State at the
date of the commencement of this Act’, the words ‘augal in the

State” shall be substituted;”.
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{6y That at page 16, line 36, for the bracket and alphabet “(a)”, the bracket
and alphabet “(b)” be substituted.

{7y That at page 17, line 4, for the bracket and alphabet “(b)”, the bracket
and alphabet “( ¢)” be substituted.

The questions were put and the motions were adopted.
Clause 6, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 7. There is one
Amendment (No.8) by Shri K. Rahman Khan.

Clause 7 — Amendment of Section 5
SHRI K. RAHMAN KHAN: Sir, 1 move:
(8) That at page 7 for lines 20 to 22, the following be substituted, namely:-

“(3) The revenue authorities shall -

(1) include the list of auqgafl referred to in sub-section (2), while

updating the land records; and

(i1) take into consideration the list of augaf referred to in sub- section

(2), while deciding mutation in the land records.”.
The question was put and the motion was adopted.
Clause 7, as amended was added to the Bill
Clauses 8 to 11 were added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 12. There are three
Amendments (Nos. 9 to 11) by Shri K. Rahman Khan.

Clause 12 — Amendment of Section 13
SHRI K. RAHMAN KHAN: Sir, I move:

{9  That at page 19, line 31, for the figure “20117, the figure “2013” be
substituted.

(10) That at page 19, line 36, for the words “that community”, the words
“the Shia Muslim” be substituted.
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(11) That at page 19, line 37, for the words “said community”, the words
“the Sunni Mushim” be substituted.

The questions were put and the motions were adopted.
Clause 12, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 13. There are
seven Amendments (Nos. 12 to 18) by Shn K. Rahman Khan.

Clause 13 — Amendment of Section 14
SHRI K. RATIMAN KITAN: Sir, I move:

{12) That at page 20, line 3, for the words “members enrolled with”, the

words “members of” be substitufed.

(13) That at page 20, for lines 5 to 8, the following proviso be substituted,

namely:-

“Provided that in case there is no Muslim member of the Bar Council of a
State or a Union Territory, the State Government or the Union Territory
administration, as the case may be, may nominate any senior Muslim

advocate from that State or the Union Territory, and”;.

(14) That at page 20, for lines 32 to 34, the following be substituted,

namely:-

“(d) one person each from amongst Muslims, to be nominated by the State

Govemment from recognised scholars in Shia and Sunmi Islamic Theology;”.

{15) That at page 20, line 38, for the words “Deputy Secretary”, the words
“Joint Secretary” be substituted.

(16) That at page 21, line 2, for the words “not less than three and not more
than five”, the words “not less than five and not more than seven” be

substituted.
{17y That at page 21, after line 10, the following be inserfed, namely:-

“(IIT) sub-section (5) shall be omitted;”.



878  Government [RATYA SABHA] Bills

5.00 pa

(18) That at page 21, line 11, for the bracket and roman numeral (I1I), the

bracket and roman numeral (IV) be substituted.
The questions were put and the motions were adopted.
Clause 13, as amended, was added fto the Bill.
Clause 14 was added to the Bill

MR. DEPUTY CHAIRMAN: Now, insertion of new clause 14A. There is one
Amendment (No.19) for insertion of new clause 14A by Shri K. Rahman Khan.

NEW CLAUSE 14A
SHRI K. RAHMAN KHAN: Sir, | move:

(19) That at page 21, affer line 14, the following new clause be inserted,

namely:-

“14A. In section 16 of the principal Act, after clause (d), the following clause
shall be inserted, namely:-

“(da) he has been held guilty of encroachment on any waql property;”
The question was put and the motion was adopfted.
New Clause 14A was added to the Bill
Clause 15 was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 16. There is one
Amendment (No. 20 ) by Shri K. Rahman Khan.

Clause 16 — Amendment of section 23
SHRI K. RATIMAN KIAN: Sir, I move:

(20) That at page 22, line 38, for the word “sub-section”, the word “sub-

sections” be substituted.
The question was put and the motion was adopled.
Clause 16, as amended, was added to the Bill

Clause 17 was added to the Bill
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MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 18. There is one
amendment (No. 21) by Shri K. Rahman Khan.
Clause 18 — Substitution of new section for section 28
SHRI K. RAHMAN KHAN: Sir, I move:

(21) That at page 23, for lines 18 and 19, the following be substitfuted,
namely:-

13

and the Board may, wherever considers necessary, seek directions from

the Tribunal for the implementation of its decisions.”.
The question was put and the motion was adopfted.
Clause 18, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 19. There is one
Amendment (No. 22 ) by Shri K. Rahman Khan.

Clause 19 — Amendment of section 29
SHRI K. RAHMAN KHAN: Sir, [ move:
(22) That at page 23, for lines 22 to 27, the following be substituted namely:-

“ (a in .sub-section (1) as so numbered, for the words ‘subject to such
conditions and restrictions as may be prescribed and subject to the
payvment of such fees as may be leviable under any law for the time
being in force’, the words ‘subject to such conditions as may be

prescribed” shall be substituted;”.
The question was put and the motion was adopfted.
Clause 19, as amended, was added to the Bill.
Clause 20 was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 21. There is one
Amendment (No. 23 ) by Shn K. Rahman Khan.

Clause 21 — Amendment of section 32

SHRI K. RAHMAN KHAN: Sir, [ move:
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(23) That at page 24, for lines 7 to 20, the following be substifuted, namely:-

“(1) In sub-section (2), for clause (j), the following clause shall be

substituted, namely:-

‘) to sanction lease of any immovable property of a waqf in
accordance with the provisions of this Act and the rules made

thereunder:

Provided that no such sanction shall be given unless a majority of not less
than two-thirds of the members of the Board present cast their vote in favour of

such transaction:

Provided further that where no such sanction is given by the Board, the

reasons for doing so shall be recorded in writing,”.
The question was put and the motion was adopted.
Clause 21, as amended was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 22. There 1s one
Amendment (No. 24 ) by Shri K. Rahman Khan.

Clause 22 — Amendment of section 33
SHRI K. RAHMAN KHAN: Sir, I move:

(24) That at page 24, Ime 35, for the words “other officer”, the words “other

person” be substifuted.
The question was put and the motion was adopfted.
Clause 22, as amended, was added to the Bill.
Clauses 23 to 26 were added to the Bill

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 27. There are two
Amendments (Nos. 25 and 26 ) by Shri K. Rahman Khan.

Clause 27 — Amendment of section 47
SHRI K. RAHMAN KHAN: Sir, I move:

(25) That at page 25, lines 30 to 32, be deleted.
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(26) That at page 26, lines 1 and 2, for the words “more than fifty thousand

rupees but less than one lakh rupees”, the words “more than fifty

thousand rupees” be substituted.

The questions were put and the motions were adopted.

Clause 27, as amended, was added to the Bill

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 28. There are ten
Amendments (Nos. 27 to 36) by Shn K. Rahman Khan.

Clause 28 — Amendment of section 51

SHRI K. RAHMAN KHAN: Sir, [ move:

(27) That at page 26, for lines 3 and 4, the following be substituted namely:-

(28)

(30)

G

(32)

“28. In section 51 of the principal Act.-

(1) for sub-section (1), the following sub-sections shall be substituted,

namely:-”.

That at page 26, line 6, for the words “lease or exchange”, the word

“lease” be substituted.

That at page 26, line 7, for the words “lease or exchange”, the word

“lease” be substituted.

That at page 26, line 10, for the words “leased or exchanged”, the words
“leased except any unused graveyards in the State of Punjab, Haryana
and Himachal Pradesh where such graveyard has been leased out before
the date of commencement of the Waqf (Amendment) Act, 20137 be
substituted.

That at page 26, hine 11, affer the word “gift”, the word “exchange” be

inserted.

(32) That at page 26, affer line 12, the following proviso be inserted.

“Provided that in case the Board is satisfied that any waqf property may be

developed for the purposes of the Act, it may, after recording reasons in

writing, take-up the development of such property through such agency and
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30A.

in such manner as the Board may determine and move a resolution containing
recommendation of development of such wagf property, which shall be passed

by a majority of two- thirds of the total membership of the Board.”.

(33) That at page 26, line 13, for the words “Provided that”, the words
“Provided further that” be substituted.

{(34) That at page 26, line 18, for the words “Provided further that”, the words
“Provided also that” be substituted.

(35) That at page 26, line 27, for the words “an equally”, the word “a” be
substituted.

(36) That at page 26, affer line 28, the following be inserfed namely:-
“(i1) sub-sections (2), (3), (4) and (5) shall be omitted”.
The questions were put and the motions were adopted.
Clause 28, as amended, was added to the Bill.
Clauses 29 and 30 were added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up insertion of New Clause
There 1s one amendment (No. 37) by Shri K. Rahman Khan.

New Clause-30A
SHRI K. RAHMAN KHAN: Sir, I move:

(37) That at page 27, affer line 9, the following new clause be inserfed,
namely:-

“30A. In section 54 of the principal Act,-
(@) 1n sub-section (3), for the words “he may, by an order, require the

encroacher to remove”, substitute “he may, make an application to

the Tribunal for grant of order of eviction for removing”

(b) for sub-section (4), the following sub-sections shall be substituted,

namely:-

“(4) The Tribunal, upon receipt of such application from the Chief Executive

Officer, for reasons to be recorded therein, make an order of eviction
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directing that the waqf property shall be vacated by all persons who
may be in occupation thereofl or any part thereofl, and cause a copy of
the order to be affixed on the outer door or some other conspicuous

part of the waql property:

Provided that the Tribunal may before making an order of eviction, give
an opportunity of being heard to the person against whom the

application for eviction has been made by the Chief Executive Officer.

If any person refuses or fails to comply with the order of eviction
within forty-five days from the date of affixture of the order under sub-
section (2), the Chiel Executive Officer or any other person duly
authorised by him in this behalf may evict that person from, and take
possession of, the waql property.”

The question was put and the motion was adopfted.

New Clause 30 A was added to the Bill

MR. DEPUTY CHAIRMAN: We shall, now, take up insertion of Clause 31.
There i1s one amendment (No. 38) by Shri K. Rahman Khan

Clause 31 — Amendment of section 55

SHRT K. RAHMAN KHAN: Sir, T move:

(38) That at page 27, for lines 10 to 12, the following be substituted, namely:-

“31. In section 55 of the principal Act, -

Amendment of section 55.

(@)

(b)

tor the word, bracket and figure “sub-section (3)”, the word, bracket and

figure “sub-section (4) shall be substituted;

for the words “apply to the Sub-Divisional Magistrate”, the words “refer
the order of the Tribunal to the Executive Magistrate™ shall be
substituted.

The question was put and the motion was adopfted.

Clause 31, as amended, was added to the Bill
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MR. DEPUTY CHAIRMAN: We shall, now, take up insertion of New Clause
There 1s one amendment (No. 39) by Shri K. Rahman Khan.

New Clause 31A
SHRI K. RATIMAN KIHAN: Sir, I move:

(39) That at page 27, affer line 12, the following new clause be inserted,

namely:-

“31A. After section 35 of the principal Act, the following section shall be

nserted, namely’-

“55A. (1) Where any person has been evicted from any wagf property under
sub-section (4) of the section 54, the Chief Executive Officer may, after giving
fourteen days’ notice to the person from whom possession of the waqf
property has been taken and after publishing the notice in at least one
newspaper having circulation in the locality and after proclaiming the contents
of the notice by placing it on conspicuous part of the wagl property, remove
or cause to be removed or dispose of by public auction any property

remaining on such premises.

(2) Where any property is sold under sub-section (1), the sale proceeds
shall, after deducting the expenses relating to removal, sale and such other
expenses, the amount, if any, due to the State Government or a local
authority or a corporate authority on account of arrears of rent, damages or
costs, be paid to such person, as may appear to the Chief Executive Officer to

be entitled to the same:

Provided that where the Chief Executive Officer is unable to decide as to the
person to whom the balance of the amount 1s payable or as to the
apportionment of the same, he may refer such dispute to the Tribunal and

the decision of the Tribunal thereon shall be final.”,
The question was put and the motion was adopfted.
New Clause 31A was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 32. There are four

amendments (Nos. 40 to 43) by Shn K. Rahman Khan.
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Clause 32 — Amendment of section 56
SHRI K. RAHMAN KIAN: Sir, I move:

(40) That at page 27, for lines 14 to 26, the following be substituted,

namely:-
‘(a) m sub-section (1),-

(1) for the words “A lease or sub-lease for any period exceeding three
years”, the words “lease for any period exceeding thirty years” shall be

substituted;
(i) the following proviso shall be inserted at the end, namely-

Provided that a lease for any period up to thirty years may be made for
commercial activities, education or health purposes, with the approval of the
State Government, for such period and purposes as may be specified in the

rules made by the Central Government:

Provided further that lease of any immovable waql property, which 1s an
agricultural land, for a period exceeding three years shall, notwithstanding
anything contained in the deed or instrument of wagf or in any other law for

the time being in force, be void and of no effect:

Provided also that before making lease of any wagql property, the Board shall
publish the details of lease and invite bids in at least one leading national

and regional news papers.;

(b) in sub-section (2), for the words “A lease or sub-lease for any period
exceeding one year and not exceeding three years”, the words “A lease
for a period of one year but not exceeding thirty years™ shall be

substituted;’.
{c) 1in sub-section (3), -
() the words “or sub-lease” shall be omitted;
(i) the following proviso shall be inserted at the end, namely:-
{41) That at page 27, line 28, the words “or “sub-lease” be delefed.

(42) That at page 27, line 29, for the words “one year”, the words “three

years” be substituted.
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{43) That at page 27, affer line 32, the following be inserfed, namely:-

‘(d) after sub-section (3), the following sub-section shall be inserted, namely:-

“(4) Every rule made by the Central Government under this section shall be
laid, as soon as may be after it is made, before each House of
Parliament, while it is in session for a total period of thirty days, which
may be comprised in one session or in two Or more successive
sessions, and if, before the expiry of the session immediately following
the session or, the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the

validity of anvthing previously done under that rule.”.

The questions were put and the motions were adopted.
Clause 32, as amended, was added to the Bill.
Clauses 33 to 40 were added to the Bill

MR DEPUTY CHAIRMAN: We shall, now, take up insertion of Clause 41.
There i1s one amendment (No. 44) by Shri K. Rahman Khan

Clause 41 — Amendment of section 83
SHRI K. RATIMAN KIAN: Sir, I move:
{44) That at page 29, for lines 6 and 7, the following be substituted namely:-
‘41. In section 83 of the principal Act, -
{a) for sub-section (1), the following sub-section shall be substituted, namely:-

“(1) The State Government shall, by notification in the Official Gazette,
constitute as many Tribunals as it may think fit, for the determination of
any dispute, question or other matter relating to a wakf or wakf
property, eviction of a tenant or determination of rights and obligations
of the lessor and the lessee of such property, under this Act and define

the local limits and jurisdiction of such Tribunals.™;
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{b) for sub-section (4), the following sub-sections shall be substituted,

namely:-".
The question was put and the motion was adopfted.
Clause 41, as amended, was added to the Bill.
Clauses 42 and 43 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, there is insertion of new Clause 43A. There
1s one Amendment (No. 45) by Minister.

New Clause - 43A
SHRI K. RAHMAN KHAN: Sir, I move:

(45) That at page 29, affer line 28, the following new clause be inserted,

namely.-
“43A. Section 87 of the principal Act shall be omitted.”
The question was put and the motion was adopfted.
New Clause 43A was added to the Bill.
Clause 44 was added fo the Bill.

MR. DEPUTY CHAIRMAN: Now, there is insertion of new Clause 44A. There
1s one Amendment (No. 46) by Minister.

New Clause - 44A
SHRI K. RAHMAN KHAN: Sir, I move:

{46) That at page 29, affer line 30, the following new clause be inserted,

namely:-

“44A. In section 91 of the principal Act, in sub-section (1), for the words “it
appears to the collector before an award is made that any property”, the
words “and before an award is made, in case the property” shall be

substituted.”
The question was put and the motion was adopfted.
New Clause 44A was added to the Bill.

Clauses 45 to 47 were added fo the Bill
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MR. DEPUTY CHAIRMAN: Let us take up Clause 48 of the Bill. There are

two Amendments (No. 47 and 48) by the Minister.

Clause 48 — Insertion of New Section 104A
SHRI K. RATIMAN KIHAN: Sir, I move:

(47) That at page 30, lines 15, after the word “gift”, the word “exchange” be

inserted.

{48) That at page 30, hines 17, after the word “gift”, the word “exchange” be

insertad.
The questions were put and the motions were adopled.
Clause 48, as amended, was added to the Bill

MR. DEPUTY CHAIRMAN: Now, there is insertion of new Clause 48A. There

is one Amendment (No. 49) by Minister.

New Clause — 48A
SHRI K. RATIMAN KIAN: Sir, I move:

{49) That at page 30, affer line 18, the following new clause be inserted,

namely

“48A. After section 104A of the principal Act, the following section shall be

inserted, namely.-

“104B. (1) If any waqf property has been occupied by the Government
agencies it shall be returned to the Board or the mutawalli within a period of
six months from the date of the order of the Tribunal.

{2) The Government agency may, if the property is required for a public
purpose, make an application for determination of the rent, or as the case

may be, the compensation, by the Tribunal at the prevailing market value.”.
The question was pul and the motion was adopted.
New Clause 48A was added to the Bill

Clause 49 was added fo the Bill
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MR. DEPUTY CHAIRMAN: Now, there is insertion of new Clause 49A. There
1s one Amendment (No. 50) by Minister.

New Clause 49A
SHRI K. RAHMAN KHAN: Sir, I move:

{5.) That at page 30, after line 22, the following new clause be inserfed,

namely.-

“49A  After section 108 of the principal Act, the following section shall be

inserted, namely-

“108A. The provisions of this Act shall have overnding effect notwithstanding
anything inconsistent therewith contained in any other law for the time being
in force or in any mstrument having effect by virtue of any law other than

this Act.™’
The question was pul and the motion was adopted.
New (lause 49A was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, let us take up clause 50 of the Bill. There
1s one Amendment (No. 51) by Minister.

Clause 50 — Amendment of Section 109
SHRI K. RAHMAN KHAN: Sir, I move:
(51) That at page 31, afier line 2, the following be inserfed namely -
‘(ca) in clause (x1) shall be omitted.
The question was put and the motion was adopfted.
Clause 50, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, let us take up clause 1 of the Bill. There 1s
one Amendment (No. 2) by Minister.

Clause 1 - Amendment of Long Title
SHRI K. RAHMAN KHAN: Sir, | move:

{2y That at page 15, line 3, for the figure “20117, the figure “2013” be
substituted.
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The question was put and the motion was adopfted.
Clause I, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, let us take up the Enacting Formula of the
Bill. There 1s one Amendment (No. 1) by Minister.

Enacting Formula

SHRI K. RAHMAN KHAN: Sir, I move:
That at page 15, line 1, for the word “Sixty-second”, the word
“Sixty-fourth” be substituted.

The question was put and the motion was adopfted.

The FEnacting Formula, as amended, was added to the Bill.
The 1itle was added fo the Bill.
SHRI K. RAHMAN KHAN: Sir, I move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: I thank all the Hon. Members for their

cooperation in passing this Bill.

Now, there are two statements by the hon. Defence Minister. It is already
5.30. If we take both the statements, it would take very much time. We can take
one statement today and ..... {Interruptions)..... That’s what I am saying.
..... {(Interruptions)..... 1 am saying only that. .....{Inferruptions)..... Instead of taking
both, we can take only one today and complete it by 6.30. And, we can take up
the second one tomorrow, if the House agrees. ..... (Interruptions)..... Okay. Some

other day, after discussing with the hon. Minister.

So, we can now take up the statement on ‘Unprovoked attacks on Indian
troops on our side of the Line of Control’. Shri Ravi Shankar Prasad may seek

clarifications.



