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[Mr. Dututy Chairman]

minute, it is my request. ...(Inrerrupfions)... My request is, give me one minute.
..(Interruptions)... It is my request. ...(Inferruprions)... | want to convey something
...(Interruptions)... 1 will be forced to take action. ...(Interrupiions).. 1 am requesting
vou to go back. ...(Interrupiions)... Okay. ...(Interruptions)... Hon. Members, under
the authority conferred on me by Rule 255 for Rules of Procedure and Conduct of
Business of the House, I am hereby invoking Rule 255 of the Rules of Procedure
and Conduct of Business of the Council of States, and under that authority, I am
directing Mr. Chowdary and Mr. Ramesh to leave the House immediately.
..(Interruprions).. Please vacate. ..(Ifnterruptions)... 1 am asking you, ‘vacate’.

...(Inferruptions).. The House is adjourned for thirty minutes.

The House then adjourned at fifty-six minutes

past two of the clock.

The House re-assembled at twenty-six minutes

past three of the clock,

[MR. DEPUTY CHAIRMAN in the Chair.]

GOVERNMENT BILLS--Contd.
The Marriage Laws (Amendment) Bill, 2010

MR. DEPUTY CHAIRMAN: Now, we shall take up further consideration of
The Marriage Laws (Amendment) Bill, 2010. The other day, we had decided to give

a maximum of one hour only to this Bill. Now, Dr. Najma A. Heptulla.
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SHRIMATI RENUKA CHOWDHURY (Andhra Pradesh): I am sorry, Najma ji.
If you yield for a minute. ...(fnferruptions)... 1 am speaking for myself as well. There
is no question of our looking at any woman, irrespective of which community or
caste they belong to, in any way different from what we see ourselves. Women are
fifty per cent of this country’s population and there is no question of further
dividing them or seeing that their needs are not met. So, there is no guestion of our
not speaking for them. Let me tell you, cutting across all lines, we have always
stood and spoken for women, particularly, for minority community women. They are

our sisters, and, so, the question of not speaking for them does not arise.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Renuka ji, if you
want to intervene here, you can do that. ...(Inferrupiions)... Dr. Najma, you please

carry on.

DR. NAIMA A. HEPTULLA: Sir, I allowed her to speak. I mean, if it is from
my time, I don’t mind because I am very happy, at least, one woman got up from the

other side.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): You have three

minutes more.
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Madam, you
please address the Chair.
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SHRIMATT VASANTHI STANLEY (Tamil Nadu) Sir, we are not able to hear.

There is disturbance in the mike.
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SHRIMATT JHARNA DAS BAIDYA (Tripura): Mr. Vice-Chairman, Sir, [ thank
you for giving me an opportunity to speak on the Marriage Laws (Amendment) Bill,
2010.

Sir, we are moving an amendment to the official amendment proposed by the
hon. Minister in clause 13F. We demand that this clause be deleted, and a new
clause should be added. The official amendment is to give equal share in the
immovable property {other than inherited or, inheritable immovable property) which
is acquired during the subsistence of the marriage; and court will decide how much
share is to be given. But our amendment is that the property acquired during the
subsistence of marriage be divided equally between the husband and wife because
of the three reasons. First, equal share on the property is a woman’s right. Second,
leaving the decision to court to fix the quantum of the share that should be given to
the women would create adverse effects, since many courts are manned by persons
who have patriarchal mindset and represent the male-dominated value system of our
society. Third, by clubbing the share of wife and children together, the equal share
of the wife gets reduced. 39 o5 & a7 F 9§ 89 & I8 §@ Y& ¢ fF TN
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a8 a1 ¥Edl g| The Supreme Court of India has observed, “The Government

should assess the value of the unpaid homemaker both in accident claims and in
matters of division of matrimonial properties”. The Court has also stated, “Parliament
should make amendments to matrimonial laws to give effect to the mandate of Article

15(1) of the Constitution”. (FRT Ht °EhH

W, § ub BFe H AU S @ @R el gl H I8 we @iEdl g B
fearel 4 Somel AR @ IRV AN fedel AR SET BN, a1 we will move the
amendments for equal share as we cannmot be party to liberalization of divorce laws
without necessary protection of women and safeguarding of their equal rights.

Thank you.

SHRI DEREK 0" BRIEN (West Bengal): Mr. Vice-Chairman, Sir, there is an old
saying which says, ‘If you marry in haste, you repent in leisure’. Sir, you have given
me only two minutes today; so 1 better make my points in haste, but make two very

quick points before you ring the bell.

Firstly, I want to appreciate the Minister for including those amendments
which were solely lacking in the original Bill, particularly, the one about inheritance
and inheritable immovable property, and, of course, the other one about minor
children. And now the adopted children are also included in that. These are very
nice two-three amendments. 1 know it is a little bit of fait accompli because the
Government and the leading Opposition Party have got together, so this is going to
pass in any case, but we must flag this point, Sir. The point is, this is a wonderful
idea to empower women and we are all for that, but while empowering women, why
leave the men out? Our focus is, keep empowering women, especially in a country
like India where women are empowered in so many different ways. But make it a

gender-neutral approach. Replace the word ‘wife or husband’ with “spouse’. This is
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one point because as much as we want to empower women, we must empower
women, but why should we empower women at the expense of men? Both can be
empowered, and I know in 99 per cent of cases, it is the woman who is given the
bad deal, but in those one or two per cent cases, if it is gender-neutral, if it is more
forward-thinking, and if it takes a view that there is a lot of good thinking, which
has happened in this Bill, including the amendments, so if that one more step is

taken in the future, that would be even better; more power to women. Thank you.
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SHRIMATT KANIMOZHI (Tamil Nadu): Sir, I rise to support this Bill. Today,
many of them here are concerned and worried about women misusing this Bill. T
really can’t understand that when it comes to a women’s Bill, the first point, that is
always raised, is that women will misuse it. Even here, somebody was talking about
dowry cases. Now, we have heard of so many dowry deaths, so many women being
bumt to death, acid injections being put, etc. So much is happening, and still,
misuse and women using it as revenge against husband and mother-in-law is the
only concern that we have! This is the kind of attitude that we have. My colleague,
Shri Derek O Brien, also spoke about a gender-neutral Bill. Of course, we all welcome
a gender-neutral Bill when our country becomes equal, when it gives equal rights to
women. | don’t think this House, actually, has a right to pass any Bill about women
because I can, hardly, see women here. When it becomes 50 per cent,—we have been
fighting for 33 per cent—when we have achieved 50 per cent, then, we can talk about
women’s empowerment and gender-neutral things. Now, we have to be more
concerned about the section of the society which is being oppressed, which is not
being treated fairly and which doesn’t get justice. Sir, this Bill is really progressive

and I welcome the Minister for including adopted children along with minor children.

But there are certain concerns which I would like to raise here. It is not very
clear when it comes to maintenance. Every time when there is a divorce case and it
goes to the court, it is completely left at the mercy of the judge. There is nothing
clear. There are no standards to be followed that, for sure, a woman or her children
will get a particular portion as maintenance and alimony. In so many cases there is a

maintenance or an alimony awarded but there is no mechanism put in place that it
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should be paid every month or whatever the time interval is. If it does not come
then, most of the women here do not have the choice to choose what they want to
do or to choose the kind of education they want to have and they don’t have the
right to choose what kind of careers they want to pursue after marriage or before
marriage. Everything else is restricted and you camnot expect a woman to be
completely free to make economic decisions. That kind of right is not there. So, in
this case, she completely depends on her spouse for her income or maintenance. We
have to put in place a mechanism to make sure that it reaches her and her children
properly. It is mentioned that minor children, unmarried girls and widowed daughters
will continue to get the maintenance. At 18, many of the boys also have not finished

their education. We also have to take care of their rights.
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRIMATT KANIMOZHI: About ancestral property, it has been mentioned
that it will be decided in court. The value of the ancestral property will be decided in
court and there will be a ruling on that. But I think, that also is very ambiguous. It
leaves a lot of space for different kinds of interpretation in different cases. I think,

we have to have something clear about maintenance in this Bill. Thank you.

SHRIMATT RENUBALA PRADHAN (Odisha): Respected Sir, I am grateful to
you for allowing me to participate and share my views on the Marriage Laws

(Amendment) Bill, 2010.

Sir, T support this Bill which is brought for consideration before this august
House. The Marriage Laws (Amendment Bill, 2010) has been brought before this
House to further amend the Hindu Marriage Act, 1955 and the Special Marriage Act,
1954. As part of the Hindu Code Bill, the Hindu Marriage Act was enacted in 1955
by the Indian Parliament. It is an Act to amend and codify the marriage laws among
Hindus. Its purpose was to regulate personal life of Hindus, especially the

mstitution of marriage, its validity, conditions for invalidity and applicability.

Sir, on the demand from various quarters for making irretrievable breakdown
of marriage as a ground for divorce under the Hindu Marriage Act, 1955, the Central
Government referred the matter to the Law Commission of India for its consideration.
The Law Commission, in its 71st Report titled, “The Hindu Marriage Act, 1955-

Irretrievable Breakdown of Marriage as a Ground of Divorce™ submitted in April,
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1978 had examined the issue in detail and recommended amendments to the Hindu
Marriage Act, 1953, Sir, based on the recommendations of the Law Commission, a
legislation was proposed. The Marriage Laws (Amendment) Bill, 2010 to amend the
Hindu Marriage Act, 1955 and the Special Marriage Act, 1954, by making divorce
easier on ground of irretrievable breakdown of marriage, was introduced in the
Parliament in 2012. The Bill replaces the words “not earlier than six months™ in
Section 13B with the words “upon receipt of a petition.” It also provides a better
safeguard to wife by inserting Section 13D by which the wife may oppose the grant

of a decree on the ground that the dissolution of the marriage will result in...
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRIMATT RENUBALA PRADHAN: ...grave financial hardship to her and

that it would in all the circumstances be wrong to dissolve the marriage.

The new Section 13E provides restriction on decree for divorce ... (time-

bell)...affecting children born...
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA}: Your time is over.

SHRIMATT RENUBALA PRADHAN: ...out of wedlock and states that a court
shall not pass a decree of divorce under Section 13C unless the court is satisfied
that adequate provision for the maintenance of children born out of the marriage has

been made consistently with the financial capacity of the parties to the marriage.
With these words, I support the Bill. Thank you.

THE VICE-CHAIRMAN (SHRI BEHUBANESWAR KALITA): I am calling the

next speaker. Mrs. Vandana Chavan.

SHRIMATT VANDANA CHAVAN (Maharashtra): Sir, T stand to support the
Marriage Laws (Amendment) Bill, but T do so with mixed feelings. On the one hand,
this Bill puts at rest a long-pending direction from several quarters—the hon.
Supreme Court and the Law Commission Reports—to make irretrievable breakdown

of marriage a ground for divorce.

Matrimonial relations are matters of delicate human and emotional relations.

When they are broken, it is impossible for them to make up and it is useless to wash
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dirty linen in public and, through 13B and 13C, naturally, this is, now, circumvented.

Realizing that I have a very few minutes at my disposal, I would like to say
that there are several welcome provisions. The most welcome provision in this Bill is
that the maintenance and upkeep of wife and children have been given supreme

consideration while granting divorce under Section 13C.

Sir, I wish to air my concern. That is, we have to realize that the families are
now becoming more and more democratic and more egalitarian. Women, as
mentioned by several of my colleagues, in some cases, are earning as same as their
husbands and in some case even more. While this Bill gives an opportunity to
oppose the irretrievable breakdown of marriage for women, it is unfair that, under
this Bill, a man cannot at all challenge a divorce petition filed by his wife. It may
sound odd for a woman saying this. But, just as it is important that we fight for
women’s cause, | think, it is very important that we also fight for human rights
which may be even more important. There is no doubt that women have suffered for
centuries. So, we have to be protected and our children have to be protected. But
that is no excuse to make the current generation of men suffer. In this case, I would
like to substantiate my argument by inviting the hon. Minister’s attention to the Law
Commission Report No. 217. While making its recommendations in the last para 3.1,
it recommended that immediate action be taken to introduce an amendment to the
Hindu Marriage Act and the Special Marriage Act for inclusion of irretrievable
breakdown of marriage as another ground for grant of divorce which we are doing

NOW.

Sir, para 3.2 specifically says that the amendment may also provide that the
court, before granting the decree of divorce on the ground that the marriage has
been irretrievably broken down, should examine whether adequate financial

arrangements have been made for the parties and children.

However, para no. 5 of the Statement of Objects and Reasons of this Bill,
unfortunately, only says ‘subject to certain safegnards to wife and affected children.’
Now, Sir, the Commission talked about ‘parties’ and ‘children.’ My colleagues, Mr.
Fbrien and Smt. Kanimozhi also voiced this. Of course, women need justice. But, it

should be a gender neutral provision.

Thank you.
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DR. BHARATKUMAR RAUT (Maharashtra): Sir, I do not know how much
time you have allotted to me, but I would say that to bundle out such an important
Bill in such a short period is not just. You should allow enough time for
deliberations in this House. Having said so, I would try to confine myself to the time

given to me.

This Bill has a very good intention and, therefore, I would like to thank the
hon. Minister for having brought forward this Bill. But, Sir, in today’s modern
society—we are living in the 21st century—every enactment should be gender-free
and religion-free. Here, we should have been gender-neutral and religion-neutral.
However, this Bill seems to be taking only the women into consideration. Also, it
relates only to the Hindu marriage. [ do not understand why this Government should
keep a divide between the different religions even in this 21st century. This Bill is
called the Marmriage Laws (Amendment) Bill, but actually, it is the Hindu Marriage
Laws (Amendment) Bill. As Dr. Najmaji has specifically mentioned, women belonging
to other religions should also he covered under this law. That is also very
necessary. In the same way, the expression ‘spouse’ should have been used instead
of ‘husband” because that would have sounded more just because many a time, a
woman eams more than the man. What about the maintenance in such cases? There

would be many litigations because of this.

There is another thing, Sir. T fear that because of the provisions in the Rill,
many broken marriages would remain intact only on paper. The woman would be
deprived of the right to get separated and remarry, because if there is a provision for
inheritance of property, many families would think ‘why give divorce, why allow her
separation, let her remain in the family’. They would carry on then and, in that case,
yvou would be depriving a woman the right to get separated. I think, the Minister,
who is an eminent lawyer, should look into it very carefully and do the needful in
this case. Though I say that this Bill is good, the right to challenge the divorce
should remain equal. If a woman intends to challenge the divorce, then, even the
man should also be able to challenge the divorce, because it is a mutual thing.
Marriage does not belong to one party; a marriage is between two parties. When

they are separating, they should be given equal rights for separation.

Therefore, Sir, I believe that the Minister would take into consideration all

these nitty-gritty, because there is a very thin line between what could be just and
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what is not just. You should look at the grey areas which could be interpreted
differently. For Parliament, it is just a matter of passing or not passing a Bill, but if
we are adding to the problems of every woman and man, who undergo the pain of

getting separated, then I think the whole purpose is defeated.

Then, Sir, issues have been raised about their dependent children. As has
been said here, some cases might involve an 18 year old boy or an 18 year old girl
who may not even have completed his or her education. So, how do we define it for
them? I think, even there we need to have some clarity in the definition so that it

would not be unjust to any of the persons concermmed. Thank you, Sir.

DR. GYAN PRAKASH PILANIA (Rajasthan): Thanks your honour. T am
grateful for your kind indulgence. 1 stand for supporting this Bill, which is a
progressive Bill. T will call it a legislation for liberation of women, a legislation for

empowerment of women.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please be short;

you have two minutes.

DR. GYAN PRAKASH PILANIA: A legislation which is a kind of Magna
Carta for those who are suffering a marriage which becomes a continued torture.
When married life becomes hell, 5@ Imeg SfE9 9% 3= WU, then we call it

irretrievable ground for divorce.
[THE VICE CHAIRMAN (SHRIMATT RENUKA CHOWDHURY) in the Chair].

Madam, four authorities have supported this Bill. Firstly, the Law
Commission’s 71st Report recommended that it should be done. Secondly, the
Supreme Court’s judgement of 1985; thirdly, the Supreme Court’s judgement of 2006;
and, finally, the 18th Law Commission; all of them have unambiguously pointed out
that this is the need of the hour. And, hence, this legislation was introduced in the
Lok Sabha on 27th February, 1981. Tt is of 33 years’ vintage. 4v 2198 g% IS |
But the hon. Law Minister and the Government has to explain why it took 33 years,
if this was considered to be a very important legislation. We would like to hear the

views of the hon. Minister on this.

Madam, as far as divorce is concerned, it has been very rightly pointed out,

it becomes a ﬂ_@g‘\r Tonly. No woman of her own volition, no woman because of fun,
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no woman just because of toss of a coin will go in for divorce. Divorce is a curse
for a woman, which she has to accept when there is no way out, and that way out

has been suggested in this Bill.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you,
thank you. Please conclude.

DR. GYAN PRAKASH PILANIA: Madam, I will just take a second more. My
suggestion is, this should be applicable to all Indians irrespective of their creed,
caste, and place. It should not be applicable only to Hindus. Why are other women
who are suffering not given this opportunity? So, it should be looked into. It may be
beyond the pale of this Act; it may be beyond the purview of the discussion. But
this is a point which has been put forth by so many distinguished Members of this

House.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY }: Thank you

Pilaniaji. Please conclude. Now, Shri Pyarimohan Mohapatra.

DR. GYAN PRAKASH PILANIA: There should be one law for everyone.
There should be one law for every citizen, and one law for every woman.

...Interruptions)...

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please
conclude. The next speaker is already on his feet. Thank you.

DR. GYAN PRAKASH PILANIA: T will again say, 9¥ &mds g% 2135, and
hope that the women will get some relief. Thank you very much, Madam. Thank you

for your goodness.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Mr.

Mohapatra, please keep in mind the time constraint.

SHRI PYARIMOHAN MOHAPATRA (Odisha): Madam, I will go by
telegraphic language. First, I agree that this particular law is not for the poor women,
the lower middle-class women and the Muslim women. Particularly, I refer to the
Muslim women because [ have been a witness in a number of Muslim marriages. The

amount is so paltry, even the amount given to educated, well-placed couples, that
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one wonders what happens to the lady when only that much amount is paid and the
lady is gone. What are you doing for that? Madam Heptulla raised that issue and
many Members have supported that. Instead of appeasing for vote-bank politics,

will you think of them as Indians and do something about it?

Second is irretrievable breakdown of marriage. What is the ground for
irretrievable breakdown of marriage? It can be in the hands of the judiciary. The
Transparency International has shown 36 per cent corruption in the judiciary. What
can happen, please imagine. I have seen so many grounds of divorce with some
lawyers, one, ‘did not respect my father, so my tension increased; I suffered from
blood pressure; there was not enough milk for the child in my breast.” This was the
ground, irretrievable ground for divorce. It is very easy to bring a particular term.
This is perhaps to make it for rich and professionals. Professionals keep on
changing their spouses. This is not going to work in our society. People will misuse
it. Regarding mutual consent, now, if you thought that the Standing Committee had
done that the old thing is six months, clear six months, think about it coolly. That is
about cooling-off period. Why do you again hand it over to the judiciary that it can

reduce it? Please, Mr. Minister, do rethink about this before the Bill is passed.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Mr.
Mohapatra, please conclude. ...(Inferruptions)... Thank you.

SHRI PYARIMOHAN MOHAPATRA: Please amend it. Just a second, Madam.
Please amend it to say that the old thing is restored, otherwise, with the corrupt in
the judiciary we will have problems. Then, I agree with others that it should be
gender neutral and in this ‘grave financial hardship, please cut out the word ‘grave’
because again in the hands of some in the judiciary, it is liable to be misused. It
should be ‘financial hardship® only and it should be available to both, husband and

wife. Wife’s property should also come in this. Thank you.

M oEN W TEeNd (Hed U9 )y wuwygEwE Hglgul, § fOurs fafr weiem
TET®, 2010 FH AEARTE ©U W RN ®RAl g, Wy o9 "gg AR UH 9n 8

S fTERERE £ dvemed #| TERY, (R 1) Y OgE §ueM 2 R o¥H ¥
TE 3 g TmE Rt um Swl 9RT % SR W wE SRR SR wEE
Eite i PR LS 1 B st ) = 1 1 T =< e B ) S e S I A
FIH ®E A ow AR B MUY RIr £ oS Sw A wAE AmRe "iEar &l
FEY, E 9 [ 0 WER A ol 9w ®E wEA AEl Som 5, R S

EICI




442 Government [RATYA SABHA] Bills

(571 eMay T RS

WEIEH, W W YR W FEN gl WI uew w Ue qRem uiEel wEe o
Ty Ufe g dene /Y 9M W gHA #IE 9% T=R a9l Y gum & A 7
See 3 oo fF Sug UNULO W) owgEee] 99 Ul 8 wenl Sy, R 99
TaeE e g1 AERdl, gE@ ®1 9 § f ogHE e A4 99 amey @ =R @Ra &
fau fies IR ¥ 39 WEg 7 BFE gFA @R SH aE o e ¥ aRe @y
foar Tl e T WRE W aMe Wisenw § BEE IR A oW &R BW FEl WEA
B WD BH A AN@ER w1 A6 @R £ AR BH 7 AFd AEER A Al
I @l 2, WY S 94 9l % BH fER gl R4 A 37 SRl @ g i

T8 81 R up 99 ww 6 wHMIE uge UE erd & g o1 B enR ufdusd
UEm gEY B delE ofl WiE, 9 4 69 AEed H S| el iR wH e 6
TEN @ 9”& 3 S R 9§ Wy ' wed § 9 EL 9o 99y o
B WEha & TE PR UEl A g, & SA@ dele WieR ax ferd S el
AT SHOH YEYE R W £ ¥ 6 HEM & a9 ok 18 HER & ugel, @ e W
ST A @ afy ged 2, 9w Al Iwens 2 W 3w A4 uw v e 91 2 f
PR Ofe-Uel & wew @RIY gU 3R 9 dF e d@ qev-eenl dgl Ye 3R e
e H A el oRaw H, 9l ww o oW oRww H v w & @ 98 w= =) el
SRl WY BIEHY HE1 e e U=« e 42 e @ v e iR W d@
d RN Re g, Gl S99 W [EER OB, 9 A8l s8Rl oswH omers o1 2, e
U AR U8 T@eeE® Hl €1 W@ 39 USR & gee g g AR Ui ofiv uell
w1 Feed Bl S 8 A eN Scdd dmdl @1 sled dgd @} Vel 21 gH wed
AT waem™ & @& 9 e T B 3E @ i 8, of wmaww frofm o' T
Fad U 2 gH®] WRUIS B BIPE BN, IS A R IHH 2, 98 deadd ol
¥ I ¥TEN W TE AWE B WE g P ogm @ A e Fwia @ e A
EEC -t I o o1 A =2 B M - £ M+ B B e I e A
w1 eyl g fFaE aitem ok giem ReE afFem w1 o we @1 owmed
WY @ WEEE £ N I WEy ¥ gw oemdd fhw 21 R ow @Rv 8 fFoEw
UEN wm I 27 B O I % EAN E 9 @Eee).

JuguTeET (e YUET S oY weu A ol A ®E STl wud o
TS BT

ol AR T TEeld # Bed vew e oIl "WEiedn, H O BUR asdl § we
wEa g fFoa @ oM wREe B AW WeR FRI TRgd F BEE ¥ R OuNl

TR TR T T B @ OUOEE WiER wRe 8, d1 g8 97 wRar @l 3 9%




Government [26 AUG, 2013] Bills 443
F R PIE Rl P 9™ AR a2 e e9er gy g 8 osra g A

TOFE FE R T g TRTG H 2 aW e f WeR ®me dll ew
et @ TSy ®w W @ ooruw TR UV WEl FEe URRl 9 URT R w9 a®
ay A L A MRS RSN A W AW T BEF FF BN A A ARG F AR

Rt M 2 A 2 ) N e

SugwrerT (Al e =) wE, amH Igd omsl wWeE gl sl T
FENT |

ol AR wE TEeld # wmEer wiEa g O 39 OREn ¥ WReR @ BRR

Feq SoF gy, TeE |

SHRIMATI GUNDU SUDHARANTI (Andhra Pradesh): Thank you, Madam, for
permitting me to speak on this important piece of legislation, which will have serious
ramifications. In the absence of an institutional mechanism for their social security,
once the marriage is annulled, the married women would be in a disadvantageous

position.

The first point, which I wish to make, is that the Bill proposes to make
‘rretrievable breakdown of marriage” as a ground for divorce. But, the definition of
“rretrievable breakdown of marriage’ has not been defined anywhere. I would like to
know the grounds and the percentage of deterioration of relations that you call as
‘drretrievable breakdown of marriage’. In the absence of such a definition, the courts
will also find it difficult how a divorce, under the proposed ground, should be
granted. So, in order to ensure that the courts follow uniform standards in dealing
with divorce petitions, it is necessary to define the phrase ‘irretrievable breakdown

of marriage’.

Secondly, under sections 13C and 28A, the Law Minister proposes to grant a
decree of divorce. I oppose this, as in the absence of an institutional mechanism,
these clauses could be misused to deny women and children their rights in property.
The clauses, which allow divorce by mutual consent, must be linked to a social
security mechanism as well. Otherwise, this gives one more leeway for males to get
divorce. I am saying this because most relationships, particularly where women are
involved, in our country continue to be unequal. So, I demand that enough
safeguards have to be provided in the legislation itself to ensure that women not
only get matrimonial property of her husband, but there has also to be a clear stand

on the children adopted by the couple.
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Thirdly, urban women are more intelligent and are aware of their matrimonial rights.
But, if you look at the villages, the situation is entirely different. Most of the women
do not know that, under the law, they are granted many rights. Even if they do know
some rights—such as, right of daughters to inherit a share of their parents’ property—
they are forced or persuaded to sign away their rights. A recent study by the Rural
Development Institute of Women’s Land Rights, in Andhra Pradesh and Bihar, noted
that more than half the surveyed Hindu women had signed away their right to land,
which they would have otherwise inherited, thereby losing their economic security.
This one example gives a clear-cut idea about the status of rural women in the
country. So, [ would like to know from the hon. Minister how he would look at it
and come to the rescue of rural women. One more thing, Madam. The proposed Bill
is silent on what will happen to the pending cases registered under the Domestic
Violence Act, the IPC, the Cr.PC or any other civil and criminal case. I request the

hon. Minister to also explain this, Madam.

Finally, the genesis of this Bill is the case, Naveen Kohli Vs. Neelu Kohli. It is
in this case that the Supreme Court recommended to the Union Government to
seriously consider for bringing an amendment to both the Acts. But, it appears that
the Government has not understood the basic intention of the Supreme Court. The

Supreme Court observed and I quote:

“Marriage between the parties had broken down irretrievably with a
view to restore good relationship and to put a quietus to all litigations
between the parties and not to leave any room for future litigation, so
that they may live peacefully hereafter.....”From a plain reading of the

above observation....

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY ): Thank you,
Sudhaji.

SHRIMATI GUNDU SUDHARANI: One more minute, Madam.

{Interruptions)..
sft TN oA (SR U =W, UE U ® IHg a9 g o
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SHRIMATT GUNDU SUDHARANT: Tt is very clear that the intention of the
highest court was to give relief to both the parties out of a dead marriage so as to
close all the pending litigation between parties, so that they can spend the
remaining part of their life peacefully. But, unfortunately, the Bill is completely

contrary to the intention of the Supreme Court’s observation.
With these words, I conclude my observations. Thank you, Madam.

SHRI RANGASAYEE RAMAKRISHNA (Karnataka): Madam, the Standing
Committee recommended that you should define the term ‘irretrievable breakdown’.
But even if we cannot do it exhaustively, I think some illustrative definition will be

called for.

Second point is, I find that this legislation is a little anachronistic when you
prescribe some time period for staying apart. These days, marriages exist on even
people living in different continents. Our own Army Jawans live away for a long
peried from their families. Do you mean to say that that is a ground for an
irretrievable breakdown? On the other hand, in the Muslim law, four wives live under
the same roof; the first, second and third wife have already had irretrievable
breakdown. So, where is the linkage between staying apart or staying in the same

house and breakdown?

The third thing is, there is an inherent contradiction between clause 3 { 13 C)
and clause 3 (13 D) In clause clause 3 (13 C) , you are prescribing a period of
staying apart. In clause clause 3 (13 D), you say that the affected person can cite
grounds for grave financial hardships. The very fact that a person has been forced
to live three years apart, the other person will come and say, *she has stayed apart
for a long time. That means, she is able to look after hersell.” So, I think there is a
contradiction between clause 3 (13 C) and clause 3 (13 D). I think these are some of

the points which you have to look into before you pass this Bill.

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY ): Now, Mr.

Minister.
SHRI D. RAJA (Tamil Nadu): Madam, Mr. Achutan has to speak.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): No, it is not
there in the list. I am sorry.
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SHRI D. RAJA: Madam, it is there in the List.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Sorry, it is not
there in the list. You can discuss it with the Chair. ...(Interruptions).. Please let the

hon. Minister speak now. ..(Interruptions)..

SHRI M.P. ACHUTHAN (Kerala): Madam, please allow me to speak for two

minutes.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): I don’t know
if the Minister will yield. T have already called him. Please let him speak.

THE MINISTER OF LAW AND JUSTICE (SHRI KAPIL SIBAL): The time

allotted was one hour. ...(Interruptions)..

off gigwg okl (SR wemy feA, W 3§ fimc 9o ® Redw # ¥
..(FTET)...
b3l g S e 8hy S dar o 53 3 o piee § ol dee 2T

ot serfder fag st (dome) #=A, qg Mt 39 | W daW g1 . (FEu)..

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Okay. Just a
moment. Please sit down. May I please gather my thoughts here and tell you? Yes,

Mr. Achuthan, you can speak. I am sorry, that list was different.

SHRI M.P. ACHUTHAN: Madam, Vice-Chairperson, ‘we politicians’, ‘we’
means male politicians, while speaking in public forum, generally, say that we are for
equality, equal rights for women and so on, but when it comes to the law-making

process, our mindset is...

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): You have two

minutes, Mr. Achuthan. Please be brief.

SHRI M.P. ACHUTHAN: I don’t want to use the word ‘anti-woman’, but we
are not ready to give equal rights to women. That is the mindset.The same thing is
seen in this process. Even the social media is being used against this Marriage Bill
because if this Bill is passed by the Parliament, then, all the rights of men will be
lost, women will have an upper hand, and, women will grab all the property. So much

of canards are being propagated through social media.

FTransliteration in Urdu script.
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Sir, apart from it, the first point which I wish to make is that the women must
get, the wife and the children must get equal rights to the property which is
acquired after marriage because the hard work of the woman also contributes

towards acquiring such property.

The second point is, when this Bill was first discussed in this House, I gave
a suggestion to the Minister. Sir, we are making this law in 2013 and the Supreme
Court has already accepted the concept of live-in relationship. So, people who have
not registered their marriage but are living together have to be treated as couples.
They may be having property, they may be having children. What will be the rights
of those women and children in the property if they are separated? We have to
answer that question. The Supreme Court has already accepted this concept. When
will we bring in such an important legislation? This time, we have to include it, and,
then, only we can do justice to the women, but this is not there in this Bill.
Otherwise, this Bill is relatively a progressive one, and, while T congratulate the
Minister for bringing forward this Bill, even though it is a delayed one, T would
request you to think about giving equal rights to the women, the wife and the

children in the property which is acquired after marriage. Thank you.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY ): Thank you

very much. ..(Interruptions).. Mohammed Adeeb ji.
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SHRI RAVI SHANKAR PRASAD (Bihar): Madam, Vice-Chairman, this is
grossly unfair on his part. [ was in the meeting of Committee on Privileges, which

was being presided by hon. Deputy Chairman.

Shri Balbir Punj, Shri Jai Prakash Nadda, all were there in the meeting. Why
should he make a comment like this that the Opposition is not taking it seriously
because the Leader of the Opposition or Deputy Leader of Opposition have not

spoken.
Najmaji is our senior Member. ...(Inferruptions)...

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Najmaji
spoke.

SHRI RAVI SHANKAR PRASAD: Yes, she spoke. ..(Inferruptions).. Mr.
Thaawar Chand Gehlot is the General Secretary of our party. He is a senior MP.
Pilaniaji and we ..(Inferruptions).. We hold all our Members in great esteem.

{Interruptions)..
[MR. DEPUTY CHAIRMAN in the Chair].

MR. DEPUTY CHAIRMAN: No, no. ...(Inrerruptions)... This Bill had one hour

and it has already taken one-and-a-half hours. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: We criticize that statement.

.(Interruptions)... It was very, very unfair. ...(Inferruptions)...

MR. DEPUTY CHAIRMAN: We have to pass this Bill. It had one hour and

now it has taken one-and-a-half hours. ..(Interruptions)..

DR. NAIMA A. HEPTULLA: Mr. Deputy Chairman, Sir, I made a statement
which was twisted and reported in the House by another Member. [ respect
everybody’s right to speak in the House, but no one should twist my statement. I
said that I have three daughters and if one marries a Hindu, one marries a Muslim
and one marries a Parsi — this is what [ said; you can look into the records — then
what will happen is all the three will be treated differently. I wanted to say it is not
the khoobi. The thing is that there is discrimination against women. This law is
oppressive. ...(Interruptions)... It is against the hundred million Muslim women.
..{(Interruptions)... This law is against the hundred million Muslim women, and I am
sorry if you are a Muslim man ...(Irrerruptions)... and not supporting the Muslim

WOIner.
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MR. DEPUTY CHAIRMAN: Okay. ..(Interruptions).. You have made your

point. ..(Interruptions)..

DR. NAIMA A. HEPTULLA: I am very sorry that you are a Muslim man and
not supporting the Muslim women. ..(Inzerruprions).. All the Muslim men who are
sitting over here are not speaking a word about it. ..(Inrerruptions).. T am very, very

sorry ..(Interruptions)..
MR. DEPUTY CHAIRMAN: Okay, Madam. That is all. ..(Interruptions)..

st Aiemg adlw i o ue sm W == g2 . (ommEm..
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MR. DEPUTY CHAIRMAN: Yes, now Mr. Minister. ..(Interruptions).. That is

all. ..(Interruptions)..
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speaker. No more names, please.
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MR. DEPUTY CHAIRMAN: Bhunderji, please. ..(fnterruptions)..
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MR. DEPUTY CHAIRMAN: Now, that is all. Mr. Minister, please.

SHRI KAPIL. SIBAL: Mr. Deputy Chairman, Sir, I am deeply privileged to be
here this afternoon and to hear the distinguished Members of this House support

this very historic piece of legislation.

Sir, marriage is an act of sanctity, and the foundation of civilised society is
based on marriage. And wherever marriage is broken down in other parts of the
world, we have seen the disintegration of civil society. 1 think it is very important for
us to remember, especially in the context of our own traditions and our own
civilisation, that we, in India, truly believe in the sanctity of marriage, and, therefore,
for many, many years, we made it very difficult for parties to the marriage who were
disillusioned with each other to go to court and seek divorce. But times have
changed. We are in the 21st century. I am very happy to note that more and more
women are part of our national march into modernity. I am sure that in times to
come, Kanimozhiji, there will be more women in this House, and there will be more

women in the other House too. And I pray that that day comes very quickly.
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Having said that, Sir, this has been a demand that has been pending for a
long, long time. There are two judgments of the Supreme Court. I don’t want to go
into the details. They were referred to by the distinguished Minister who was then
introducing this Bill in this House. There is the 217th Report of the Law Commission
which also recommended that irretrievable breakdown should be a ground for
divorce, an additional ground for divorce. Of course, this particular amendment only
deals with irretrievable breakdown of marriage. It doesn’t deal with other provisions
of the Hindu Marriage Act. The recommendations of the Law Commission and the
recommendations of the Supreme Court were in the context of the Hindu Marriage
Act. And it is in that context that we have brought this provision and, of course,
also in the context of the Special Marriage Act. The two amendments that we are
talking about are amendments to the Hindu Marriage Act and amendments to the
Special Marriage Act. In other words, people of any religion, if they so choose, can
actually get their marriage registered under the Special Marriage Act. The provisions
that Najmaji was talking about will apply to them. But we must give that choice to
citizens of our country. We can’t foist laws. For example, even in this legislation, it
protects Hindu custom and usage. There are several customs and usages around the
country with respect to marriages which are also protected under the Hindu
Marriage Act and even under this piece of legislation. So, if Hindu custom and
usage is to be protected, then other customs and usages must also be protected.

And if two partners...(Inferruptions)...

DR. NAIMA A. HEPTULLA: Sir, T did not say that you ...(Interrupitions)... 1
said bring a legislation which covers all the women. ...(Inferruptions)... I talked about

...(Interruptions)...

SHRI KAPIL. SIBAL: Madam, in your speech you have said, please bring this
into this legislation. I can remind you of what you said in this House. But it does
not matter. I don’t want to score debating points here. I just want to say that two
citizens are equal partners. They are entitled to say to each other, no matter which
religion they belong to, that ‘we will get our marriage registered under the Special
Marriage Act.” ..(Interruptions).... But if two people choose to get their marriage
registered either under the Hindu Marriage Act or want to marry in accordance with

their custom and usage, we should respect those individuals.
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SHRI KAPIL SIBAL: I don’t want to enter into an acrimonious political
debate on this issue. We are on a very narrow issue that we want to include
irretrievable breakdown as a ground for divorce. Irretrievable breakdown as a ground
for divorce can only take place. Incidentally, this is gender neutral. It is not that
husband cannot move the court for irretrievable breakdown of marriage. The
husband too can move the court for irretrievable breakdown of marriage. What is
not gender neutral is the division of property. What is gender neutral is the

application...(Interruptions)...
SHRI BALBIR PUNI (Odisha): But, Sir, gender neutral...(Inrerruptions)...

SHRI KAPIL SIBAL: Please, Sir, would you allow me to speak?
...(Interruprions)... Would you allow me to speak and answer all the doubts of the

distinguished Members of this House? ...(Inferrupfions)...

MR. DEPUTY CHAIRMAN: Balbir Punjji, let him finish. ...(fnrerruprions)... He
is not yielding. ...(Imterruptions)... Mr. Punj, the Minister is not yielding.

...(nterruptions)... He is not yielding. ...(Interruprions)...

SHRI KAPIL SIBAL: You are such a distinguished and learned Member.

.(Interruptions)...
MR. DEPUTY CHAIRMAN: He is not yielding, Mr. Punj. ...(Irrerruptions)...

SHRI KAPIL SIBAL: You are such a distinguished and learned Member, you

should allow me to explain. ...(fnferruprions)...
MR. DEPUTY CHAIRMAN: It is very clear.

SHRI KAPIL STIBAL: If parties to the marriage are living separately for a
period of three years and either of them feels that the marriage has completely
broken down, they can move the court-either the husband can move the court or
the wife can move the court. What is normally done in legislations in respect of

marriage is that the women’s rights are protected more than the males’ rights. The
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reason is very simple. We are in a patriarchal society. We can make a great debating
point in this House, but let us look into our own hearts. Let’s look into our own
hearts and ask ourselves how we treat our women. Let’s look into our own hearts.
Let's look around society and see how society treats women. Women are 50 per cent
of the population of the world, but they own two per cent of the assets of the
world. That’s the reality of global civilisation. Ninety-eight per cent of the assets of
the world are held by 50 per cent of the population of this world and they are all
males. So, let’s be clear. These legislations are a message to the community that
Members of Parliament are on the side of women in a patriarchal society. That
message must go loud and clear to every citizen of this country and it is with this

intent that we brought forward this Bill.

Sir, T am very grateful to distinguished Members of this House to have
supported it. Some distinguished Members raised the issue of why women shouldn’t
be given 50 per cent. In fact, that was the original thought that we had that women
should be given 50 per cent. But, then, the situation in the home will differ from
home to home. There will be homes in which, when property is purchased, it may be
purchased in the name of the women or if land is purchased, it is purchased in the
name of the women. There are also situations like that. Now, if you give 50 per cent
share and say all property is purchased in the name of the women, then the women
may say that they will keep this property and they will also have the 50 per cent
share. That also is a human situation that we have to deal with. So, ultimately, we
must trust somebody. Now, a distinguished Member of this House asked: How can
we trust a Judge because the latest Transparency Report says that 36 per cent of
Judges are corrupt? How do we trust politicians with laws because the latest survey
says that lots of politicians are corrupt? But, we still have to pass laws and we still
have to trust our Judges. We trust and hope that this situation will improve and I
hope we will bring forward a legislation to that effect in this country so that what
happens in the judiciary improves and what happens here also improves. So, I don’t
think that that can be a premise on which you can decide as to what kind of laws
should be passed. The Judge will decide in the facts and circumstances of each case
as to how the property should be distributed. The Judge may, in a certain situation,

say that the wife will get only ten per cent. The Judge may, in a certain situation,
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say that he would give 30 per cent to the wife. The Judge, in a certain situation, may
say, as Sections 13D and 13E demand, he would not grant a decree of divorce
because the children of the family cannot be protected, the aged parents cannot be
protected, the wife cannot be protected and it would lead to such financial hardship
for the old parents, the wife and the children that it would not be fair and just to
grant divorce. That power is also given to the judiciary, but we must trust the
judiciary and in the event of a particular Judge goes wrong, there is a right of
appeal. There is a right of appeal right up to the Supreme Court and I do believe
that there are enough honest Judges sitting in the hierarchy of courts that they will
correct the wrongs that have been committed at an earlier level. So, I think, we

should accept that fact and move forward.

There are three basic amendments that we have brought forward. Firstly, in
the property acquired during the course of marriage, which is the self-acquired
property of the husband, the wife has a share in it. The extent of the share will
depend on the facts and circumstances of each case and will be decided upon by
the Judge. The wife also has a share in the movables that have been acquired in the
course of marriage. When it comes to inherited property or heritable property, the
wife has no share in the inherited or the inheritable property and this is answering
your point. But, when the amount of compensation is to be fixed, the value of that
asset, which is heritable or inherited, which is an immovable property, will be taken
into account by the Judge in determining the extent of compensation that will be
fixed by the Judge. So, these are the three basic amendments and these are not eight
amendments. These are three amendments in the Hindu Marriage Act and three
amendments in the Special Marriage Act. The other is only changing the vear of the
Act and things like that. The other major amendment is that we have seen, in the
past, and this has been our experience, couples go to court by mutual consent, and
this has to be done after six months of marriage and before 18 months they have to
come back to court, and it is only then that the court grants a divoree by mutual
consent. We see many a time though the first application is made, the second
application is never made because one of the parties backs out. So, that leads to a
prolonged litigation even though the marriage is broken down. So, what we have
said is that if after six months when the first application is made, three years passed,
one of the parties actuvally do not cooperate, then, the other party can go to court

and say that three years have passed, please give me a divorce by mutual consent.



456 Government [RATYA SABHA] Bills
[Shri Kapil Sibal]

So, that is the other amendment that we have brought. These are the only four
amendments that we have brought. There is no amendment which works against
women or works in favour of men. In any case most of these legislations are pro-
women, and I hope and pray that they continue to be so because we must send that

message to the society at large.

There are other points that were made by the distinguished Members of the
House as if men have no right to alimony at all. We are not touching upon the
provisions of the Hindu Marriage Act, or, other legislations under which the men get
the alimony. Under Section 25 of the Hindu Marriage Act, men are entitled to
alimony. So, it is not as if men are not entitled to alimony. You may not be entitled
to property under this ground of irretrievable breakdown but you are entitled to
property under Section 25 of the Hindu Marriage Act. So, it is not as if alimony is
taken away from you. [ think, women are more worried about men than worrying
about themselves in the House. Don’t worry; we are taking care of both men and
women. We are trying to be fair to everybody. I do believe that in essence [ have
been able to respond to most of the points that have been made by the
distinguished Members of this House. I commend this legislation to the hon.

Members of this House for passing
MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Hindu Marriage Act, 1955 and the Special

Marriage Act, 1954 be taken into consideration.
The morion was adopred.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause
consideration of the Rill. In clause 2 there are three amendments. Amendment (No.3)
by Shri Kapil Sibal. Then Amendment (No.9) by Dr.T.N. Seema. Then Amendment
(No.16) by Shrimati Jharna Das Baidya.

Clause 2-Amendment of Section 13B
DR. TN. SEEMA (Kerala): Sir, I move:

That in the List of Amendments dated the 2nd August, 2013, in amendment
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No. 3, the second proviso be deleted.
The guestion was put and the motion was negatived.
SHRIMATT JHARNA DAS BAIDYA: Sir, I move :

{16) That in the List of Amendments dated the 2nd August, 2013, in

amendment No. 3, the second proviso be deleted.
The question was put and the motion was negatived.
SHRI KAPIL SIBAL: I move:
(3) That at page 1, for lines 10 to 14, the following be substituted, namely:-

“Marriage Act) in Section 13B, in sub-section (2), the following provisos

shall be inserted, namely:-

“Provided that on an application being made by both the parties,
the court may reduce the period specified under this sub-section to
a lesser period and the court may waive off the requirement for
moving the motion by both the parties, if it is satisfied that the
parties to the marriage are not in a position to reconcile their

differences.

Provided further that where one of the parties fails to appear before
the court within a period of three years from the date of
presentation of the petition under sub-section (1), the court may,
on an application made by the other party, waive the requirement

of moving the motion by both the parties.”
The question was put and the motion was adopted.
Clause 2, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: In clause 3 there are six amendments. Amendment
{Nos. 4 and 5) by Shri Kapil Sibal. Amendment (No.10) by Dr. T.N. Seema.
Amendment (Nos.13 and 14) by Shri M. Rama Jois and Amendment (No.17) by
Shrimati JTharmna Das Baidya.

Clause 3-Insertion of new sections 13C, 13D and 13E
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DR. TN. SEEMA : Sir, I move:

{(10) That in the List of Amendments dated the 2nd August, 2013, for

amendment No. 3, the following be substiiuted, namely:-

“13F.(1) Without prejudice to any custom or usage or any other law for
the time being in force, the court, shall, in any proceeding for
divorce or separation, on a petition made by the wife, order that
the movable and immovable property acquired during the
subsistence of marriage be divided equally between the husband

and wife.

Provided that the court shall also take into account any
disadvantage suffered by the woman or the children with her and

give her a further share of the property.
The guestion was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: Amendment (Nos.13 and 14) by Shri M. Rama

Jois, are you moving your amendments?

SHRI M. RAMA JOIS (Karnataka): I want to move my amendments. While

moving my amendments, [ want to speak about it.
MR. DEPUTY CHAIRMAN: No, no. You move your amendments.

SHRI M. RAMA JOIS (Karnataka): What is the fun of giving notice for
moving amendments without my views being expressed? If you don’t give me an

opportunity to express, [ am helpless.

siaeft mrr R 9en w2y WY, =6 dlen vl EEen.. BT @9 @
H . (FFED..

oft TRYT AT WY, (&I, 98 o UP 9 TRERT 8] S| (SEeT.

off srvmofy €% 21 e @few|  (@meeen.. But, be brief.. (fnterruptions)...

If you want to speak, be brief. You can give clarification. You can’t speak long.
SHRI M. RAMA JOIS: I move:

{13) That at page 2, after line 6, the following proviso be inserfed, namely:-
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“Provided that no such petition shall be entertained if the parties
to the marriage have children who are of less than fourteen years

of age”.
{14) That at page 3, afier line 3, the following be inserred, namely;-
“13E If the petition for divorce is under section

250 of 1955. 13B or 13C of the Hindu Marriage Act, 1955 or under

43 of 1954. section 28A of the Special Marriage Act, 1954 filed by the
wife or husband, the spouse as well as children born to
them shall have the right to oppose the petition on the
ground that it is injurious to their interest, their well being

including health, growth, development and education”™ .

Now, this “irretrievable breakdown” is such a vague term. Both husband and
wife on a small quarrel can come and move the petition for divorce. In fact, the
marriage bond which comes into existence between the husband and wife itself is

irretrievable.

Now they want to say breakdown is irretrievable. T think this is totally
inconsistent to the concept of marriage in our culture. Really speaking, it is
destructive of family and interest of children. That is why I have moved an
amendment to this effect, if there are children below 14 vears. The RTE Act has been
amended and up to 14 years children have got a fundamental right to education and
parents are under obligation to educate them up to 14 years. Therefore, if there are
children below 14 years, whether the husband presents the petition, or wife presents
the petition, such the petition should not be maintainable. This is one amendment.
Secondly, under this law, only wife can oppose. That is totally against the principle
of natural justice. Why not husband? If there are children, if they want to oppose
the divorce petition, they must have the opportunity to oppose and give valid
reasons for that. That is not there. The second amendment is, the opportunity for
the husband as well as the children. They must have the opportunity to oppose a

divorce petition.
The questions were proposed.

MR. DEPUTY CHAIRMAN: T shall now put Amendments (Nos. 13 and 14) by

Shri Rama Jois to vote.

The guesiions were put and the motions were negatived.
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MR. DEPUTY CHAIRMAN: Now Amendment (No. 17) by Shrimati Tharna Das
Baidya. Are you moving?

SHRIMATT JHARNA DAS BAIDYA: Yes, Sir. I move:

That in the List of Amendments dated the 2nd August, 2013, for

amendment No.5, the following be subsiituted, namely:-

“13F.(1) Without prejudice to any custom or usage or any other
law for the time being in force, the court, shall, in any
proceeding for divorce or separation, on a petition made by the
wife, order that the movable and immovable property acquired
during the subsistence of marriage be divided equally between

the husband and wife.

Provided that the court shall also take into account any
disadvantage suffered by the woman or the children with her

and give her a further share of the property:
The guestion was put and the motion was negatived.
SHRI KAPIL SIBAL: Sir, I move:

That at page 2, line 46, after the words “minor children”, the words

“including adopted children” be inserted.
That at page 3, after line 3, the following be inserted, namely;-

“13E.(1) Without prejudice to any custom or usage or any other law for
the time being in force, the court may, at the time of passing of
the decree under section 13C on a petition made by the wife,
order that the husband shall give for her and children as
defined in section 13E, such compensation which shall include a
share in his share of the immovable property {(other than
mherited or inheritable immovable property) and such amount
by way of share in movable property, if any, towards the
settlement of her claim, as the court may deem just and
equitable, and while determining such compensation the court
shall take into account the value of inherited or inheritable

property of the husband.
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(2) Any order of settlement made by the court under sub-
section (1) shall be secured, if necessary, by a charge on the

immovable property of the husband.”.
The questions were put and the motions were adopted.
Clause 3, as amended, was added to the Bill.
Clauses 4 and 5 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there are three Amendments;
Amendment (No. 6) by Shri Kapil Sibal, Amendment (No. 11) by Dr. T.N. Seema and
Amendment (No. 18) by Shrimati Jharna Das Baidya. Are you moving, Dr. Seema?

Clause 6—~Amendment of Section 28
DR. TN. SEEMA : Sir, I move:

That in the List of Amendments dated the 2nd August, 2013, in

amendment No.6, the second proviso be deleted.
The guestion was put and the motion was negatived.
SHRIMATT JHARNA DAS BAIDYA: Sir, I move:

That in the List of Amendments dated the 2nd August, 2013, in amendment
No.6, the second proviso bhe deleted.

The guestion was put and the motion was negatived.
SHRI KAFIL SIBAL: Sir, I move:
6. That at page 3, for lines 13 to 17, the following be substiruted, namely:-

‘Marriage Act), in section 28, in sub-section (2), the following

provisos shall be inserted, namely:-

“Provided that on an application being made by both the parties,
the court may reduce the period specified under this sub-section to
a lesser period and the court may waive off the requirement for
moving the motion by both the parties, if it is satisfied that the
parties to the marriage are not in a position to reconcile their

differences:
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Provided further that where one of the parties fails to appear before
the court within a period of three vears from the date of
presentation of the petition under sub- section (1), the court may,
on an application made by the other party, waive the requirement

of moving the motion by both the parties.”
The question was put and the motion was adopted.
Clause 6, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 7, there are three Amendments;
Amendments (No. 7 and 8) by Shri Kapil Sibal and Amendment (No. 13) by
Shri M. Rama Jois.

Clause 7-Insertion of New Sections 28A, 28B AND 28C
SHRI M. RAMA JOIS: Sir, I move:
1. That at page 3, after line 23, the following proviso be inserred, namely.-

“Provided that no such petition shall be entertained if the parties
to the marriage have children who are of less than fourteen years

of age”.
The guestion was put and the motion was negatived.
SHRI KAPIL SIBAL: Sir, I move:

That at page 4, line 14, after the words “minor children”, the words

including adopted children” be inserted.
That at page 4, after line 19, the following be inserfed, namely;

“28D.(1) Without prejudice to any custom or usage or any other
law for the time being in force, the court may, at the time of
passing of the decree under section 28A on a petition made by
the wife, order that the husband shall give for her and children
as defined in section 28C, such compensation which shall

include a share in his share of the immovable property (other
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than inherited or inheritable immovable property) and such
amount by way of share in movable property, if any, towards
the settlement of her claim, as the court may deem just and
equitable, and while determining such compensation the court
shall take into account the value of inherited or inheritable

property of the husband.

2 Any order of settlement made by the court under sub-section
(1) shall be secured, if necessary, by a charge on the immovable

property of the husband.”.
The questions were put and the motions were adopted.
Clause 7, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 8. There are two
Amendments. Amendment (No.12) by Dr. TN. Seema and Amendment (No.19) by

Shrimati Jharna Das Baidya. Are you moving your amendments?
Clause 8—Amendment of section 40A
DR. TN. SEEMA : Sir, | move:

That in the List of Amendments dated the 2nd August, 2013, for

Amendment No.8, the following be substifuted, namely:-

“28D.(1) Without prejudice to any custom or usage or any other
law for the time being in force, the court, shall, in any
proceeding for divoree or separation, on a petition made by the
wife, order that the movable and immovable property acquired
during the subsistence of marriage be divided equally between

the husband and wife.

Provided that the court shall also take into account any
disadvantage suffered by the woman or the children with her

and give her a further share of the property:

The guestion was put and the motion was negatived.
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SHRIMATT JHARNA DAS BAIDYA: Sir, I move:

That in the List of Amendments dated the 2nd August, 2013, for

amendment No.8, the following be subsiituted, namely:-

“28D.(1) Without prejudice to any custom or usage or any other
law for the time being in force, the court, shall, in any
proceeding for divorce or separation, on a petition made by the
wife, order that the movable and immovable property acquired
during the subsistence of marriage be divided equally between

the husband and wife.

Provided that the court shall also take into account any
disadvantage suffered by the woman or the children with her and

give her a further share of the property:
The guestion was put and the motion was negatived.
Clause 8 was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause 1. There is an
amendment (No.2) by Shri Kapil Sibal.

Clause 1-Short Title and Commencement
SHRI KAFIL SIBAL: Sir, I move:

That at page 1, line 4, for the figure *20107, the figure 2013 be

substifured.
The guestion was put and the motion was adopred.
Clause—1, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall, now, take up the Enacting Formula.
There is one amendment (No.1) by Shri Kapil Sibal.

Enacting Formula
SHRI KAPIL SIBAL: Sir, I move:

That at page 1, line 1, for the word “Sixty- first”, the word “Sixty-fourth”
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be substimted.
The question was put and the motion was adopted.
The Enacring Formula, as amended, was added to the Bill.
The Title was added to the Bill.

MR. DEPUTY CHAIRMAN: Now the Minister to move that the Bill, as

amended, be passed.
SHRI KAFIL SIBAL: Sir, I move:
That the Bill, as amended, be passed.
The question was proposed.

SHRI RAVI SHANKAR PRASAD: Sir, in the final reading of the Bill, I just
want to clarify one point from the hon. Minister. In the original provision, clause 13
{(2), it has been stated that three years living separately is a pre-condition to
determine that the marriage has broken irretrievably. Now, by an amendment, you are

reducing that period.

SHRI KAPIL. SIBAL: That is on the mutual consent part. This is on the

irretrievable breakdown of marriage part.

SHRI RAVI SHANKAR PRASAD: Kindly listen to me. Look at your
amendment to clause 13B. You are adding two provisos. In the first proviso, you are
saying that a period lesser than three years can also be considered by the court.
And in the second proviso, you are saying that if an application is moved, even
before three years, by one of the parties that one of the parties is avoiding the

court, then, the court can grant that.

SHRT KAPIL. SIBAL: There are two separate issues. One is for the purposes

of irretrievable breakdown and the other is for the purposes of mutual consent.

SHRI RAVI SHANKAR PRASAD: My only problem is that it is all there in

one amendment.

SHRI KAPIL SIBAL: That may be so. But that is the way it is.
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SHRI RAVI SHANKAR PRASAD: But, in law, I suppose, it will be reflected

separately.
SHRI KAPIL SIBAL: Yes, of course.
MR. DEPUTY CHAIRMAN: I suppose that is clear now. Now, the question is:
That the Bill, as amended, be passed.

The motion was adopted.

STATEMENT BY MINISTER—Contdb
Mumbai Gangrape Case

MR. DEPUTY CHAIRMAN: Now, we have the statement by the Home
Minister. Shri R.EN. Singh will lay the statement on the Table of the House.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI R.PN. SINGH): Sir, I lay the statement on the Table of the House.

Sir, in a shocking incident, on the evening of 22nd August, 2013, a young
lady photojournalist, aged around 22 years, was waylaid and gangraped by a group
of men in the abandoned Shakti Mills Compound in Lower Parel, South Mumbai. As
per the information available with the police, the young photojournalist, along with a
male companion, went for a photo shoot to the mill compound at about 18:00 hours.
There, they were accosted by a group of men, who restrained them and then
separated them. Thereafter, the lady was gangraped. Later on, both, the lady
photojournalist and her male companion, were allowed to go at about 19:00 hours.
They reached the Jaslok Hospital, Mumbai, at about 20:00 hrs where the lady

photojournalist is being treated.

On receipt of the information by the Police at 20:30 hrs. a gang-rape case was
registered in N.M. Joshi Marg Police Station, Mumbai and investigation was
initiated. The statement of the male companion has been recorded. Medical and
forensic examination has been carried out. Spot visit and collection of evidence from
the spot has been conducted. The male companion has provided some vital clues

about the culprits and, based on that, the Mumbai Police prepared and released



