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ANNOUNCEMENT BY THE CHAIR
Re. problem with microphone system in the Chamber

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): I have to
inform the hon. Members that the CPWD has intimated that there is some problem
with the microphone system in the Chamber and, accordingly, they have switched
over to the standby system. [ hope the hon. Members will kindly bear with me the
Inconvenience caused till the microphone system 1s restored to a functional state.

-(Interruptions)...

STATUTORY RESOLUTION AND GOVERNMENT BILL~(Contd.)
Disapproving the Criminal Law (Amendment) Ordinance, 2013
and
The Criminal Law (Amendment) Bill, 2013

SHRI D. RAJA: Sir, today is a solemn moment for the Indian Parliament as we
acknowledge the unfortunate and the bitter truth that there is widespread and
systematic sexual violence against women in India. As stated in the Justice Verma
Committee Report, this reflects that even after more than 60 years of our
Independence, women citizens—] mean women citizens—do mnot enjoy the
Constitutional guarantee of equality and non-discrimination. Sir, post the gang rape
in Delhi and the death of the young brave heart, the people particularly the youth
and women of India, expressed their outrage at the impunity with which sexual

violence was being committed in India and demanded an end to this state of affairs.

It is the duty of the Parliament to respond to this, through legislative
amendments. The Government responded by appointing the Justice J.S. Verma

Committee, which, in a record time, placed before us a comprehensive analysis and
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path-breaking recommendations. But, in a haste and without due consideration, the
Government issued an Ordinance on 3rd February, 2013. This Ordinance did not
respect the letter and spirit of the Verma Committee Report. In fact, it introduced
legal provisions in contradiction to the recommendations of the Verma Committee.
The Ordinance also showed disrespect for parliamentary process by not waiting for
the report of the Parliamentary Standing Committee, deliberating on the Criminal Law
{Amendment) Bill 2012. T am also a Member of this Committee. Not only was the
Ordinance ill-conceived, but it was also an abuse of constitutional power, as there
was no emergent situation that required the enactment of the Ordinance when the
Parliament, the supreme legislative body, was scheduled to be convened on 21st
February, 2013. The Ordinance reflects complete lack of seriousness on the part of
the Government to respond to such a grave issue. The Ordinance has created
unnecessary confusion and controversy in the Media and in the minds of the

public. All this was highly undesirable.

I am glad that, now, the Bill is before the Parliament, which is an appropriate
forum for due deliberation, consideration and passage of amendments to the law.
The Home Minister should please take note of it. T recall the Speakers of the Lower
House of Parliament have disapproved the decisions of the Government to issue an
Ordinance when the date of commencement of Parliament Session is not very far
from the date of promulgation of an Ordinance. Here, I would like to quote the
observations of the Speaker of the First Lok Sabha, when an Ordinance was issued
in such circumstances. I quote, “The procedure of promulgation of an Ordinance is
inherently undemocratic. Whether an Ordinance is justifiable or not, the issue of a
large number of Ordinances has psychologically a bad affect. The people carry on
an impression that the Government is carried on by Ordinances. This House carries
a sense of being ignored. And, the Central Secretariat, perhaps, get into the habit of
slackness that necessitates Ordinances and an impression is created as if the House
has no alternative but to put its seal on matters that have been legislated upon by
Ordinances. Such a state of thing is not conducive to the development of the best
parliamentary traditions.” This was the observation of Shri G.V. Mavalankar, the
Speaker of the First Lok Sabha. So, as the people, particularly the women and the
youth of this country, look at Parliament with expectation and hope, I urge upon all

of us to rise to the occasion and make necessary amendments to the laws which will
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ensure that all forms of sexual violence against women are declared as crimes, be it
the crime of sexual harassment or stalking or voyeurism or rape. These amendments
and our discussions in Parliament should focus on how to make the law an effective
law, procedures and the criminal justice system more accessible and robust for
women who suffer sexual violence. Discussions around misuse of law are harping
upon civilizational agony, prejudice and discrimination, which we have to fight
against, both through law and other mechanisms, if we are indeed committed to
bring an end to all forms of violence against women so that women of all classes,
religions, castes and communities can enjoy active citizenship as promised by the

Indian Constitution.

Sir, while I speak on this Bill, T have already moved several amendments.

When the amendments are taken up, I will be able to say a few more things.

Sir, at this moment, my heart goes to the millions of our women, half of our
society, our citizens, the women citizens, the female citizens, that this Parliament is
sensitive to their concerns, that the Parliament is sensitive to the viclence, the
continued violence, against our women. Sir, at this moment, my heart also goes to
the women all over the world, and the Parliament of India can set a model. Here is an
ancient civilization. India is a civilized nation and India stands up in defence of
women and their rights; and this message will go to the world. My heart,
particularly, goes to the thousands of women who live in Sri Lanka, who live under
Army occupation, who are being subjected to sexual violence by the Army. They are

subjected to army rape! Sir, my heart goes to them.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Mr. Raja,
kindly conclude.

SHRI D. RAJA: Sir, today when UNHRC meets for a final vote at Geneva, 1
hope my Government will play a crucial role in strengthening the Resolution
showing India’s concerns for Sri Lankan Tamils and India’s fight for justice for Sri
Lankans in the past, justice for the present. Sir, if we strengthen this piece of
legislation properly, it will stand out as a model not only to our neighbouring
countries but also to the entire world that Indian civilization stands up in defence of

women and their rights.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Okay.
Thank you.

SHRI D. RAJA: With these words, Sir, I move this Resolution.

SHRI SUSHILKUMAR SHINDE: Sir, I rise to move the Criminal Law

{Amendment) Bill, 2013 for consideration and passing of this august House.

Over the past few months, the whole nation was convulsed with the
aftermath of events following the extremely tragic case on 16th of December, 2012, of
the gangrape and subsequent death of a young woman. The conscience of the
whole nation was shaken in an unprecedented manner. The whole nation rose as
one and demanded not only that justice be delivered speedily in this case but a
clarion call was given for a complete overhaul of our laws relating not only to rape
but to the whole fabric of laws pertaining to crimes against women. The present Bill

18 a culmination of our efforts towards that end.

I would like to recall that the Government had been seized of these issues
and had introduced the Criminal Law (Amendment) Bill, 2012 in the Lok Sabha on
the 4th of December last year with the intention of strengthening our criminal laws
pertaining to rape and the associated matters. This Bill stood referred to the
Department-related Standing Committee on Home Affairs before ‘the whole issue
was overtaken by the unfortunate events of 16th December. After the horrendous
incident of gang rape, the Government set up a Committee, headed by Justice I.S.
Verma, to make recommendations on amending various laws to provide for speedy
justice, as also to provide for enhanced punishment for offenders .in cases of sexual

assault of an extreme nature.

SHRI K.N. BALAGOPAL (Kerala): Sir, he is not replying to the Statutory

Motion.

SHRI SUSHILKUMAR SHINDE: I would reply to the Statutory Motion also
but I am presenting the Bill. I would reply to what he has said.

SHRI K.N. BALAGOPAL: Sir, the procedure is, before he makes the
presentation, he must reply to the Statutory Motion.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please,

allow the ...(Interruptions)...
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SHRI SUSHILKUMAR SHINDE: The Verma Committee submitted its Report

within one month. ...(Inferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Hon.
Minister, the procedure is, you have to reply to them and only then start speaking

on the Bill.

SHRI SUSHILKUMAR SHINDE: All right, Sir. 1 shall reply to them.

..(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please try
working that out, because the procedure on Statutory Resolution has already begun.

So, you may cover that point.
SHRI SUSHILKUMAR SHINDE: Sir, I shall certainly do that.

Responding to the emergent situation, Government promulgated the Criminal
Law (Amendment) Ordinance, 2013 on 3rd February, 2013, which covered most of the
aspects recommended by the Justice Verma Committee. The Government has
considered recommendations made by the Justice Verma Committee,
recommendations of the Parliamentary Standing Committee, suggestions received
from leaders of various political parties in the meeting held on the 18th March, and
suggestions received from various quarters, including women’s groups, for drafting
The Criminal Law (Amendment) Bill, 2013. This Bill has been passed in the Lok
Sabha on the 19th March and has received wide support in that House.

SHRI D. RAJA: Sir, what is the procedure in the case of a Statutory Motion?
SHRI SUSHILKUMAR SHINDE: I will reply to that.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): The
procedure is that the Mover has to make his presentation and then, the hon.
Minister could speak on that. Otherwise, he can take his time and after he moves the
Resolution, when all hon. Members have made their presentations, he could reply to

the Resolution too.

SHRI SITARAM YECHURY (West Bengal): Sir, I am sorry, this is a Statutory

Motion. A Statutory Motion, once it is placed in the House. ...(Interruptions)...

SHRI SUSHILKUMAR SHINDE: Even in the Lok Sabha, the same procedure

was followed.
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SHRI SITARAM YECHURY: Please, bear with me for a minute. When a
Statutory Motion is actually moved in the House, the Minister will have to reply and
then, the House decides whether to accept or reject it. It cannot be kept in
abeyance. That is the meaning of a Statutory Motion according to the rules. So, you

will have to take a decision on that. That is the procedure.

SHRI SUSHILKUMAR SHINDE: In the other House, both were taken up
together.

SHRI SITARAM YECHURY: Sir, it is possible that if the Mover of the
Resolution says, ‘in view of the fact that the Bill is now being discussed, I withdraw
my Statutory Motion’, then it is acceptable. But if he does not do that, then we

have to vote so that it is accepted.

SHRI SUSHILKUMAR SHINDE: There was no question of withdrawal. Even
in the Lok Sabha, the Statutory Motion was moved. Subsequently, I had presented
the Bill. But when T made the reply afterwards, at that time, the Mover was not

present in the House. He had wanted to actually withdraw it.

SHRI SITARAM YECHURY: Then, you must ensure that this Mover is also
not present! ...(Inferruptions)... Sir, a Statutory Motion cannot remain on the agenda

without a decision. That is the meaning of a Statutory Motion.
SHRI SUSHILKUMAR SHINDE: I agree with you.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAFPAN): This is

the procedure that we are actually following in this House. Kindly let it be as it is.

SHRI SITARAM YECHURY: Sir, as the Chair, if you ask us to follow a

procedure that violates the rules, what else can we do? ...(Interruptions)...

SHRI D. RAJA: The fact of the matter is, only when this Ordinance is
disapproved by the House can we take up the new Bill, that is, The Criminal Law
{(Amendment) Bill, 2013.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): The
procedure followed by this House is that the Resolution can be allowed to be made;

the Mover can make the presentation.



540 Statutory Resolution and [RAJYA SABHA] Government Bill

SHRI D. RAJA: Sir, the Resolution has been moved. Now, the House should

say, ‘Yes, we agree with the Resolution’.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): We are

following this procedure.

SHRI SITARAM YECHURY: Sir, you may give a ruling. ...(Interruprions)...
May I suggest, that as the Chair, you may give a ruling that the Statutory Motion
has been moved and along with the discussion on the Bill, this would also be

discussed in the House. ...(Interrupfions)... That is not clear.

DR. NAJIMA A. HEPTULLA (Madhya Pradesh): Sir, both the Statutory
Resolution moved by the hon. Member and the Motion moved by the Minister can

be taken up together and then replied to. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): That is

the procedure that we are following here.
SHRI SITARAM YECHURY: That must be put on record.

SHRI SUSHILKUMAR SHINDE: The Government has considered
recommendations of Justice Verma Committee, Parliamentary Standing Committee, the
suggestions received in the meeting with the leaders of various political parties held
on 18th March and the suggestions received from various quarters including
women’s groups for drafting the Criminal Law (Amendment) Bill, 2013. This Bill has
been passed in Lok Sabha on 19th March and received wide support in that House.

The broad scheme of the Bill can be categorized into three parts. The first
part deals with the definition of rape. Acts like disrobing of women, voyeurism,
stalking, trafficking and sexual exploitation of persons and minors will now be new
offences in the Indian Penal Code. Specific provisions are being made for acid

attacks for which there was no specific provision earlier.

Secondly, the Bill provides for meting out harsher punishments in certain
cases. In cases of rape where the offender inflicts any injury which causes the death
of the victim or causes her to be in a persistent vegetative state, the offenders
would get a minimum of 20 years which can extend to the rest of his natural life or

death. Minimum punishment of 20 years, extendable to sentence for life, has been
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prescribed for gang rape and sentences up to death will be given for repeat

offenders of rape or gang rape.

At the third level, the laws are being made more women friendly by providing
for protection of dignity of women during the recording of evidence as well as
during their cross-examination. Provisions are being made for compensation, medical
treatment and related issues. Providing for minimum punishment in grave cases and
removing judicial discretion in others would help in plugging loopholes in the

existing system.

Sir, we now stand at the threshold of a revolutionary step in ushering in a
new era in our criminal laws pertaining to women. Linked with this is also the larger
issue of gender sensitivity and empowerment. Needless to say, the eyes of the
whole nation are upon us and we must deliver and delivery quickly. Let us honour
the memory of that brave heart who sacrificed her life fighting for her honour and
dignity by ensuring a smooth and speedy passing of this Bill. By doing so, we
would ensure that the Legislative Framework remains relevant to the changing times

and protects the women in our society.

Sir, I now commend the Criminal Law (Amendment) Bill, 2013 for consideration

and passing of this august House.
The questions were proposed.
..(Interruptions)...

SHRI M. VENKATAH NAIDU (Karnataka): would like to know from the hon.
Minister why the Bill is not having the Statement of Objects and Reasons. For

bringing this Bill, it should be part of the Bill. ...(Inferruptions)...
SHRI SUSHILKUMAR SHINDE: 1t is there. ...(Inferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN}: Now, the
Statutory Resolution and the Motion of consideration of Bill are now open for
discussion. Kindly cooperate with the Chair. All the parties have decided that we
have to complete our discussion before 2.30 p.m. so that the Minister can reply,
clause-by-clause consideration can be done and the Bill can be passed before 3.00

p-m. Otherwise, we may have some difficulty. Kindly cooperate.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Finally,
the Bill should be passed before 3 o’clock. Otherwise, we will be having some

difficulty in it. Kindly co-operate. Now, Shrimati Maya Singh.. ..(Interruptions)...

SHRIMATT JAYA BACHCHAN (Uttar Pradesh): Sir, this is not possible.
Please, do not do this. We understand the sentiment of the Government. They want

to show that they are bringing in this Bill. We appreciate it. Please, don’t humiliate.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Okay.
Shrimati Maya Singh.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please

conclude. Kindly cooperate. We have to cooperate.
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[THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY) in the Chair]
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THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY ): Now, before I
call the next speaker, I have a request to make. There are a lot of hon. Members who
want to speak. All of us are passionate about this subject. It would be very nice if
all of us can be generous towards each other and ensure that we give the
opportunity to all those who want to speak on this subject. wiwvd vz weu
el &N Wwws $ 9 9l 9% it is a meaningful debate. ¥ W@ wW T €

& we have a brisk pace and we have a very fruitful debate on this subject.

The next speaker is Satish Chandra Misraji.
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SPR W TR B RUR fHEEll g¥ 9% 4 g9 EER 9 HRe §H TRE @ genn
I BT § v et Rute wE Bl 8 ST S UEME @ A dgd Sesl
o SH W@ ® IH faw W Amn T §, THReW B9 SEe wd sed g

SEl % BT §F Fe @ Wae g, 4 HAsa O e el wEw o#
BRE @ Ple M W BH TE] TN, AUB] BRES LF Pl Y3 W H FF]
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you,
Shri Misra, for giving very good suggestions. The next speaker is Dr. T.N. Seema.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you.
The next speaker is Dr. T.N. Seema.

DR. T.N. SEEMA (Kerala): Madam, I support the Criminal Law (Amendment)
Bill, 2013, on behalf of my party, the Communist Party of India (Marxist). But,
Madam, I would like to express my disappointment and dissatisfaction about the
Criminal Law (Amendment) Bill, 2013, which has already been passed by the Lok
Sabha, and which is being discussed by us now. I am disappointed because I don't
think that this Government has made sincere efforts to consider very important and
relevant recommendations of the Justice Verma Committee. Actually, if there had
been a pinch of sincerity, they would not have ignored and neglected the main
recommendations of the Justice Verma Committee. Madam, I take this opportunity to
sincerely appreciate the Justice Verma Committee for considering and addressing the
real issue of increasing gender violence in our society. But, unfortunately, the
Government missed the chance to become the champion of change in the lives of
crores of women in this country. Madam, the Verma Committee had done a
tremendous job by bringing out a comprehensive Report. But what happened?
Nothing! This Bill is not carrying the spirit of Justice Verma Committee’s

recommendations. So, I express my dissatisfaction over this.

Madam, T have moved many amendments for the Bill, but I do not want to go
through all the amendments. Here, I would like to point out certain important issues.
Madam, my first point is about the age of consent. Here, I would like to add one
provision, namely, “Provided that consent shall be a valid defence if the complainant
is between sixteen years and eighteen years of age and the accused person is not
more than five years older”. Why do we demand this change? We, parents, don’t

want our children to get into relationships and end up in sexual relationships. But
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the social reality is that there are many instances of consensual sexual activity
between girls in the age range of sixteen to eighteen, and boys may be the same age
or may be a couple of years older. Will it not lead to injustice, if these young boys
are prosecuted for rape? How can we send our young boys to jail for being in love
or for biological infatuation? In many such cases, we have seen that if the girl’s
family is influential or they are rich or they belong to higher caste, and if the boy
belongs to a poor Dalit family, definitely, the boy will end up in jail or in juvenile
home. It is, therefore, suggested that such consensual activity should be exempted
from the purview of statutory rape provided that the accused is not more than five
vears older. We must protect fundamental rights of youth, including the right to
choice and sexual autonomy and agency. My next point is about Section 375 of the
IPC. There is an exception statement, Exception 2. It says that ‘sexual intercourse or
sexual acts by a man with his own wife, the wife not being under fifteen years of
age, 1s not rape.” This Section should be deleted. What is this? The Government
wants to give legal sanction to the husbands to have forced sex on their wives. We
know that at times sex is used as a weapon to make women surrender, make them
weak even in the marital relationship. What Justice Verma Committee Report says
about exemption of marital rate in the 2012 Bill is that it stems from a long outdated
notion of marriage which regarded wives as no more than the property of their
husbands. This clause is against the provisions of the Indian Constitution which
considers women as equal human beings and who have the right to live with dignity
and be free from violence within or outside the marriage. Many people share the
anxiety that if the marital rape is included, their family structure will be disturbed.
But is it justified to demand a sacrifice from women in this manner. How can we
protect family structure if it continues to be patriarchal all built upon the sufferings
of women? So, if we want a firm and a very good family structure, then make it
democratic and for that we have to teach our men and our boys to consider women
as human beings who have rightful right over their bodies and their lives. My next
amendment is on Section 376(2) sub-section (k). It is about crime committed by
persons in positions. Actually, the earlier proposed Bill of 2010 had added that if
rape is committed by a person in a position of social, economic and political

dominance, it would be considered as aggravated form of an offence. But the
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present Bill completely dilutes the suggestion and removes the words, ‘social,

economic, and political’.

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): Dr. Seema,

you are running out of time. ...(Inferruptions)....

DR. T.N. SEEMA: Madam, please. ...(Interruptions).. We rarely get time to
speak on women. ...(Interruptions)... Why was it removed? Why is the Government
not prepared to directly address the issue of increasing violence on women by
people who are in political positions? They exploit women very easily and escape by
using their political influence. There are many recent cases—I do not want to name
anybody—in which we have seen that many people who are in higher positions,
political and social, exploit women, not only women, but even minor girls. But they
escape very easily by using their political influence. Actually, they bypass the
democratic system in the country, they bypass the legal system. They challenge the

legal system in this country. But, what about the victims?

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY ): Dr. Seema,

please conclude.

DR. T.N. SEEMA: They are living in isolation in our society fighting and
fighting expecting that one day they will get justice. That is the irony Madam, Verma
Committee recognizes the class, caste and gender discrimination existing in our
society, but the Government has shown its incapability of recognizing the complexity
and depth of the gender discrimination by missing the vulnerable sections of our
society, that is, the Scheduled Castes and the Scheduled Tribes. So, Madam, I
request, through you, to the hon. Minister that rapes by higher caste men on the
Scheduled Caste and the Scheduled Tribes women should be considered as an
aggravated form of rape. Section 376B, ...(Imrerruptions)... One minute, Madam.
Section 376B, which prescribes a lesser period of imprisonment for rape on a
separated wife, clause should be deleted. Why should there be a lesser punishment
for this crime? A separated wife means, maybe, she is waiting for a divorce,
that is, separation for ever. What is the authority of a man to have forced sex
on his separated wife? That clause should be deleted please, get out of the
patriarchal mindset and see women as individuals who have right to be

treated as equals.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you,

Dr. Seema. I have to call the next speaker. ...(Interruptions)...

DR. T.N. SEEMA: Madam, my last point is this. ...(Inferruptions).. 1 was
happy that you are there. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): It does not

mean that we do not observe discipline. ...(Interruptions)...

DR. T.N. SEEMA: Lastly, I would like to humbly remind the hon. Minister
again about the important reforms recommended by the Justice Verma Committee
with regard to judiciary and police. No legislation can bring any change in the
existing system unless the delivery mechanism gets revamped. We are saying it
again and again during so many other discussions. I am not going into the rape
data. ...(Interruptions)... This is my last sentence. ...(Interruptions)... How are we
going to make the system work? That is the challenge the Government has to
takeup. Women do not want any more rhetoric of ‘golden era’ or ‘goddesses’. We
do not want any empty promises. We are fed up with these jargons and cliches. We
want accountability; we want responsibility; we want sincerity from the Government.

And, we need concrete action. Thank you.

oft e offerEs (ui¥ed] Sael) 'de1 o, Pl g, <2l gl A Boy is bomn,
a boy is born, a boy is born.” This is the 2nd of July, 1972. Zulfikar Ali Bhutto and
Indira Gandhi have signed the Simla Accord. And, a message has to be sent on telex
to Delhi. So, the message’s code is 327 o, 1 Forl, ] Fom if the Agreement
is signed successfully; if, by chance, the Agreement was unsuccessful, then, the
planned coded message was ‘91 g5, 92! g%, 42! g=l' This is the situation.
That’s why, perhaps, there has been so much of confusion also that the Congress-
led UPA Government has been totally confused in the last 3-4 months because if
yvou look, in December, there was the Criminal Law (Amendment) Bill, 2012, then,
there was an unfortunate rape in Delhi, then, the Verma Committee, which did such
a wonderful job in just three weeks, was constituted, then, we had an Ordinance in
2013, which had no mention of the word ‘rape’ in it. Then, we come to the Criminal
Law (Amendment) Bill, 2013. In three months, we have come to three dissimilar
legislations. So, I just begin to wonder: Do they legislate in haste and repent in

leisure, just like they did in the TADA? But, over all, I would say that party is
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happy with this ‘reasonably’ good law. And, I would like to appeal to so many of my
friends in the Media also not to please make it a debate between 18 and 16 because

it has suddenly become the focus of the debate. It is beyond 18 and 16.

Madam, let me focus on some of the good things in this law. Because of the
limited time, I would go through each one of them very quickly. First, of course, is
broadening the definition of ‘rape’. In added words, penile intercourse is not the
only way of rape because there have been some sordid stories in the last ten years
or so about all kinds of instruments being penetrated into women’s vagina. So,
that’s great that the definition of ‘rape’ has been truly broadened. On ‘consent’, one
has an explanation. And, this is very, very welcome. And, T will tell you why.
Otherwise, a woman had to actually prove either through marks on her body or
scratches. So, at least, now, there is a comfort where she does not need to go and
prove this. The downside of that is, “is this a loose woman?” Because you don't
have any marks, you have, kind of, invited me. That’s a very positive sign. The third
one, which we find extremely positive, is on the new offences. These include
disrobing, we have been reading in newspapers that dalit women are often disrobed;
acid attack, we keep talking about what happened in December, but I take Members
back to one case, it was a very, very brave girl, called Sonali Shakti, the girl on
whose face acid had been thrown and her whole life got changed; stalking and
voyeurism. Good ! T know a lot of people are scared that the offences of voyeurism
and stalking will trap innocent men. And, to be frank, there are some reasons to be
of little concern about this. But, over all, when we are talking about cbserving a
womarn, think of that woman who goes to an open toilet, somewhere on the fields,
and there is somebody waiting for this. So, I think, we should look at ‘stalking’ and
* yoyeurism’ in the broader sense. And, if the men here are a little bit scared that
this will be misused, I am sure, we have a belief in the ladies of India that this will
not be misused and this will be a positive, positive development. There are issues of
stalking and voyeurism. But, I think, over all, it is very good. Look at the case of
Privadarshini Mattoo. We need to understand one thing, rape is the top of the
pyramid. A man does not rape a woman suddenly in one night. You build it up from the

bottom of the pyramid. How many girls or boys have not been groped in a bus, in a city?
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I will make an honest confession, Madam. When I was 13, T was groped in a Kolkata
bus. What do you do? You don’t feel like telling anybody. But the idea here is, there
has to be that social awareness, and this is not just passing a law. The social
awareness has to come like T gave you the example of the bus. If you see somebody
in a bus, who has been groped, the lady first needs to scream out loud and, then
people will be socially aware. The schools have a role to play; the media have a role
to play, and also the implementing authorities. Now when I say implementing
authorities, here again, the Government has rushed through this because there is
also the question of funding; there is money involved. The States will handle this.
But, I am afraid, the States were not given enough time, 72 hours to reply. So, I think
the Government will need to put its money where its mouth is. If it really wants to
create a social awareness, it needs to earmark some funds to make this social

awareness possible.

There is one more quick point that I want to make on hospitals. That’s good.
There is a good and there is a bad. The good part is that the woman who is in a
traumatic state does not need to go to a hospital and register an FIR. It is good. The
hospital needs to do the FIR. But the dangerous part is—and, here, please take note
of it—that the Government will have to spell out a reimbursement formula for
practitioners. Otherwise, I am afraid, this provision, every time, will be challenged in

court! I will conclude.

Madam, the three most favourite people in my life are all women—my mother,
my wife and my daughter; and they have been listening to this and I have been
talking to them. I said, “What would you like to be?’ You know we talk about women
being deified, they are Gods, they are sisters, they are mothers; all very well. They
need to be what they really are. They are half the earth; they are half the sky. We

owe to all these women. Let’s make them citizens of India. Thank you.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you

very much, more for sticking to your time. It is very good. Now, Jaya Bachchanji.

SHRIMATT JAYA BACHCHAN: Madam, last time when [ was given an

opportunity, I resisted because I was time-bound. Please don’t do it.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): No, ne, you

are still time-bound. Your time is six minutes. Please speak for six minutes.
SHRIMATT JAYA BACHCHAN: No; I am sorry. I am not going to accept that.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): That’s your
free will if you don’t want to speak. But the rule applies to every person in this

House. ...(Interruptions)...

SHRIMATT JAYA BACHCHAN: Throw me out of the House. But I will speak.
[ am trying my best to keep it ...

THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): Please start

speaking. Don’t waste your time like that.
SHRIMATT JAYA BACHCHAN: I am not wasting my time.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY ): You have six

minutes. Please start.

SHRIMATT JAYA BACHCHAN: Madam, because of the time constraints, I am
not going to go into the details of the Bill. T will go by the spirit of the Bill. T would
like to point out some very serious points that have just been discussed here, sf1
adler fysm S S opfl s mmmem) s wdle fasnm S 9 g9 5 people in
high positions, whether in Parliament or outside Parliament, misuse their position.
wel UFH U9 BeEl g P ufere & e sgd Wi 9=R 9 e o) Hifew
U6 & U dgd e fewull #Y efiw this is done after the Bill that has been
passed in the Lok Sabha. The Parliamentarian is from Lok Sabha. T am just bringing
this to your notice to tell you how ineffective you are. This is an eyewash. ga271 4
g 3@ Re @ ew € dfed W' [e gese] # A€ o Wiy w1l swe e
amusl wide spectrum of people 9@ @R+ @@y =fl, SF @1 I@ WAF WREY ofl, SHH
g5 =9 @ @ @F1 @fey 21] What kind of disciplinary action are you going to

take against such people? It's a shame.

foeie #8m #Re 8 f3d v@r € O 9 IR @ B, § S e wEen
Rl §,, but I have reservations. &0 sgd % 9 &Y, Afm gow =@ &9l I am
sorry. I have been asked to support this Bill by my Party, and since I am a sincere

Party worker, 1 will support it. But, on an individual basis, I have many, many
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reservations, because reality is different from what is on the papers. You cannot give
justice; today, women have accepted it. You used patronizing words like
‘protection’; Women have accepted it. 4 Uee| #le 30 £ & @ @ I o T
e 9 @=a 21 Talk about equality. You have gone into great lengths about how
the sexual act should be. Now, everybody knows what a sexual act is. But you have
not really spoken about actual justice, actually taking notice of what is going on,
complaining and speeding up the justice process. It is a pity that we have not been
able to prove that we mean business, even after three-and-a-half months of what
happened in the Capital of this country, by just giving speedy justice. You are
talking about juvenile age. It is really crazy that in order to show that there is a
juvenile, who has committed a certain crime, you are presenting a school age
certificate. It is ironic. The Government did not accept the school certificate for
proving the age of a Chief of the Army, but, very readily, accepted the school
certificate of the so-called juvenile, who was the most barbaric and violent of the lot
in the December 16 incident. This shows our seriousness. Anybody, a boy or a girl,
who is capable of getting into a sexual act, has no age, not today, not in this
generation. So, let us not play with age and with words. Let us punish if someone

has to be punished. You are talking about consent in marriage. Please do not get

carried away by what you see in cinema—gsWNIG # e 91 V81 ¥, el o U
£ Most of the time, in the rural areas, especially, when a marriage takes place,
whatever happens, how are you going to prove that the woman has given her
consent? She has not even looked at the man she is married to, forget the next part
of the act! So, this consent is, again, funny. Now, let us come to ‘stalking’. What is
stalking? How is a girl going to prove that she has been stalked? She just goes to
the police station and tells, ‘qg1 wifeen @1 w1 T E' @ gol wgm & a4 &9
I E T AW S T @@ AR dUel IR A =Ry, SeH sE v fF
amgesT ¥ 8 vET 1 It is humiliating; it is really humiliating. And then, that is
bailable and so, 3R fHefl 92 =X &1 Isd wiem BN, O SEH] 99 B WA

The girl then gets totally discouraged and the next time, he would commit a crime;

he would rape the girl. There are many such incidents. I know of a recent incident
that has happened in Mumbai. Madam, a Minister’s son has raped a girl. I know this

case because the girl had come to me personally. She said, ‘I don’t know what to
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do. If T tell my parents, they are going to throw me out of the house; they will
disown me. If I go to the police, they will not take recognition because he is the son
of a Minister. What do I do? On top of that, I have to go through medical
examination.” And a medical examination is most humiliating after a rape, because
that examination is horrible. You know the process and the detail. ‘I do not have the
mental strength to go through it. What do I do?" I thought that, maybe, after this
Bill is passed, I will go and tell her what she should do. But I am sorry, I don't think

.{Interruptions)...
[THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN) in the Chair.]

According to me, 2 S R& 2, S¥H UP dgd a9 el 2 AR 98 U5 B
for gew feRET 91 21 In order to give justice to one sex, you cannot be unfair to
the other. So, I think that this is something you need to look into because this can
be misused. Stalking is done not by men alone; stalking is done by women also.
Every second day vou hear a girl say, *Oh, he is so hot’. These are also very, very
wrong things. So, Sir, please look into this. This is very important. Please do not do
justice to the one part of the society, leaving the other part. Your recommendation
on acid attack should be considered as ‘murder’ because the intention of the attack
is to kill or destroy. “To destroy” means ‘to kill’. Please do not look at it in a lenient
manner, it needs to be punished. The person who commits the crime needs to be
called a ‘murderer’ and he should get the same punishment as a rapist or as a
murderer gets. T, T R A7 @ HHY TE 2, W9 T H FgT Fw Qe
=rEl T (). .

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Actually,
all of us have decided to pass the Bill today. ...(Interruptions)...

SHRIMATI JAYA BACHCHAN: 1 know what you are going to say.
.(Inferruptions)... M AN o@N @ IE T §9 E, FEN T F@9, anyway. I am
totally confused because I have prepared certain points. =%, @ ¥ THF IV #
deel 7 oFIR wWe A 3§ OwE @ AN w8 v £ ok um offew @
R RE Bl oW Ay R ueley 9§ gfRv @ uemmeREm @ giey @
e @ givy, @ 3 Fe9 fF a9 Fa Afew el @ % OE, ¥ O wse Wi
s en| So, the attitude is very casual. I8 o uUgel Wl g @Rl o, WR I
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Hfeqr ae o Fel =HR 98 ElEelze @Y I8 £ this kind of attitude should
really be controlled. When people talk so irresponsibly, tank God that the media is
bringing focus into such crimes. That is why we have been compelled to stand and
talk today about this. And the days are not very far, Sir, when justice is not done to
women they will all become Phoolan Devi and Putli Bai. TR ua9 o Termd] i &
IRF O g 2T 2N Women are going to take laws into their own hands. ST®
& aon 9uy @) ) @ @9 3wl These are such patronizing acts. @ftael §
wEET & P oo wwe W #8749 I 2 % W9 we were born after
independence. When we were growing up, we heard of such great stories about our
leaders. merem WEfl S A e A Tmew wede @ @ @ oWy Res| sgd
FeAS W T W@ ¥ R aEl R d SR 9gd $o R, Swe e
= ¥@rs | Do we have any such ideal in front of our youth today? /Y #FE H
Tve @ uefem H o Al mEar €, @ g WeEd) o Rl &\ g 2 we

have a crab mentality; we try to pull them down. Therefore, we have no heroes.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Madam,
you have been given double the time. Kindly cooperate. ...(Inferruptions)... All of us

have to complete this process. ...(Interruptions)...

SHRIMATT JAYA BACHCHAN: Sir, I am not going to complete. It will be
incomplete. But I will conclude. ...(Inferrupfions)... It is incomplete. I will conclude. I
remember, STEE &R W1 71 UE Bed H UFE AR OTET enm| It was a very sad
song. At that time, I did not understand, but today, there is a relevance to that song,
as a girl tells her father 7% om@] & @ W 7 &, ol IRk HH REw =
Hll g 7|

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): T am
requesting all the hon. Members to kindly restrict to two to three minutes because
we want to complete this process. You know very well that our friends have some

other things also to say. Now, Shri Shivanand Tiwari.

ft Rrarre RErt (Wem): Suwvezs weigm, § o) v 9 el el urdd
HT AR F W RE @ 9RE =1 & fay we1 g gl weiew, Reell 7 S o"eT
g%, 98 ¥R " ol &R ©9 mew & uRurRewy I' e 9 A & A e
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gl 7Eieg, o9 wEe FY emmme d W B N, Swel § WEReER I dEd g
fr o o mER ¥ 9 99w 3 gu ROE @ ok zw Sw ¥ e ¥ 9g
UEF] §W WeY IHEEE ¥ aER W @E N gifew @ W g1 e § eika
@ W ARFER B, 99 RN B @M F W@ N Ugdl sw 9% RwmRw @1
El

SUSHIEE HEISY, I8 P & 2 2, THo] woid o], $EH FE| FIE TR
T §, A @ T ¥ R F faew S B o8, S9el 59 % 99
27 U8 UF w91 vEew WAl e & fem WY WA ® €| Tewm S 7 gldw fgm
Ugel BRG] 98 adendl o smRen W uew ¥ kel ¥ faww B e g2 gum
R OER 2|l APl 39 SR H @s wmerR! @g oAl 89 sgd die fF ke
el 89 @ Uw ARy 29 b WU H Wi £ iR RIE® 8" ANy @R Ve
g, 9 29 A Rl & fEen® a1 B g6 21 8 ogm & T ousl @) giewm
950 e 2| B U1 2 TR gl om gl @ weR sy O 98 el H
g B W 2, wEfE gAR wEl @) gem 3 g9 99 sfeemll @1 s o T
T O"Ed 5 A9 Sw B ofREr H uw Wi W Sl A, eR-elE o ARG &
e aEes B B9 el g, ol g% 2l B 2] 98 20 UR¥E Higey UHl g,
SR EE S S LR e M 2 B S5 M DR 3 B 3 | O A R
¥ fgoe 981 & d@elw B 99 #E w0 = oam E 2

SUEHTEE Helgd, HA¢1 9H 70 W@ @1 £ g94d) F9un B AG 7 X B
7E @ F fF 9w A dRdl F fEeE TW e Bl R 2, dfem e
15-20 T W BAR Fep H ARG b fHenw 5w g avE ¥ I 85 THE @iE
A TE] B, 98 SN N ¥ §¢T £ e vl § % I9 S W W IE g
T WEH! F HRER FE R & 9R TE @ € 98 @) €2 e A @Ry
T 87 TH Wed H UF SR Uzel W =@l g2 oft ot 99 W wEr w1 F 'ER v
4 afe WRERT & T8 W GeERiE $esN gl 9 R & ¥IRR @
AONER FX Gl ore 9% o'W e ¥ oIEn £ oW wER) ¥ oge-ds enEsw
SfEm, o v & @US Use 5 RREE I B I B Jeiftem W OMRE @
TS w1 femE WG gY <@ §, e 99 @ W NS Al del EWOE,
o oiRg @ 89 Riefies 9 4 dwd §1 o u8 Reifg gl

HEIGY, BN U@ SR Vel o1 5 @WE 4 ue el Rmw omn o, R oW
e qHeET 7 oqEER H UEm Afeee f@el o1l WEly, dbedg sgd oeeeied
TR 2 AR T ofREl @1 Teeord @ Sgd &N @ S g 99 el 7 fermn R
SR A SR 15 M - M1 | A 4 ) R A 1 £ B = M B L
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fo foe oF fwefeam ad) o1 @ e @ S Bk s= £ U e @
faoemos 4 fom én @ 3w w & frewl 4 o9 €0 @ S@ @ B R W@ @
TefFed e 82 9 3vd B Mt &1 WU d SEn £ 3 99 9 ¥ offerde
H WU A 3@ Bl gE BeW | WY AN @l 98§ R o W wrE Ssy
IO PEl BE IES! TE Bl AfET 3 O R #RE B Sewd €1 BEE OB I
TN ST I E SEH W dn o1 ¥ § Of ofvml ¥ fuew dfgew sea o0
B 2| IR U BAR W w kesy H S ue Al V81 8, BF TRABRR  ARRFwEB
F1 AR T I 2| AEFEGAT F OGRS WeRpere wmEd 2, AREl % REerd Sl
daes ¥, @ W Fgal 1 8 ¥ Sy Nh R @ s’ b 89 gu 89
S, SEY o PRBm 9E Wl ol @ 99w @ dfeviee s R W EW
A A WY R E, S99 B4 w9 g% gl b, 99 96 59 ARel @ gRel
UEE TE R Eed Bl OTE! WAl P OWR W 39 R w1 owmed w} Vel g

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Thank
you, Tiwariji. Now, Shrimati Vasanthi Stanley. Kindly confine your speech to two

minutes.

SHRIMATT VASANTHI STANLEY (Tamil Nadu): Mr. Vice-Chairman, Sir, I
thank you for giving me the opportunity to express my views on the Criminal Law
(Amendment) Bill, 2013. Sir, here, on this occasion, I would make only one point.
This Ordinance has been brought especially after the Delhi gang rape incident,
which shocked the entire nation. The conscience of the nation was awakened and
we had to bring in the Ordinance. My only one question to the ruling Government
is: when the name of the Delhi gang rape victim has not yet been revealed, the
photograph of the girl is not out in the open, why is it that most of the photographs
of the Sri Lankan Tamil victims are coming out in all the media? More than a lakh of
women invariably, whether they are children, whether they are small girls, whether
they are aged women or whether they are middle-aged, are raped, victimized and ill-
treated there in Sri Lanka. I just leave it to the conscience of the ruling Government
to rise to the occasion and do the needful. Considering my health, T request that I

may be allowed to lay my views on this Bill. Thank you very much.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): No, there
is no rule for that. Kindly keep the papers, we can use the same in some other
debate. Shri Baishnab Parida. Kindly cooperate with the House and finish it within

two minutes. ..(Inferruptions)..
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SHRIMATT VASANTHI STANLEY; Mr. Vice-Chairman, Sir, ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Pardon.

.{Interruptions)..

SHRI BAISHNAB PARIDA (Odisha): Sir, I thank you for giving me the
opportunity to express my views. At the outset, Sir, [ support the Bill.
.{(Interruptions).. Are you speaking?

SHRIMATT VASANTHI STANLEY: Sir, then, kindly allow me some time.

.(Interruptions)

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please.

{Interruptions).. Please proceed, Mr. Parida. ..(Inrerruptions)..

SHRI BAISHNAB PARIDA: Sir, at the outset, [ express my support to the
present Bill. It is timely, and, in our country, even after 64 vears of Independence,
the number of crimes, assaults and discrimination against women is growing
everyday.. In our political system, we have given many rights to women, which
include the right to get elected to Assemblies, Panchayats or other political bodies.
But, everyday, when we open the newspapers or watch the television, what do we
see? When we gave fifty per cent reservation to women in the Panchayat system,
everyday, we used to see 50 rape cases in the newspapers. So, it is a sheer joke to
our system, to our justice delivery system, and, to our democratic system. Now, it is

high time to be serious about this.

We are living in a society where the perpetrators of sexual crimes are not
condemned, but the victim is looked down here in this society. This attitude has
been continuing since medieval times. This medieval mindset is still prevailing not
only in families but also in the society. We can make stringent laws to prevent these
crimes. So far as I remember, when late Mrs. Indira Gandhi was the Prime Minister of
this country, there was a great Parliamentarian whose name was Bhupesh Gupta who
fought during those days for brining a stringent law against sexual crimes and Mrs.
Gandhi took all interest to bring that law, and that was the most powerful law in

post-independent India.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Okay,
thank you. Thank you, Paridaji. Please cooperate.



568 Statutory Resolution and [RAIYA SABHA] Government Bill

SHRI BAISHNAB PARIDA: Sir, after making all these stringent laws, what is
the situation in the country? We have not practised those laws. We can make laws,
but the question lies: How much are we implementing it? That is the issue. We are
now so much vocal. We are condemning rape, sexual assaults and all these things.
But after making this law, can we be serious? Can this Indian society be prepared to

execute that law? Can we make the women folk, the poorer section in our society...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): T am

going to call the next speaker now. Please cooperate.

SHRI BAISHNAB PARIDA: Sir, I am supporting this Bill. Law must be

stringent...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): It is okay.
Shrimati Vandana Chavan.

SHRI BAISHNAB PARIDA: ... but if the mind of the political leadership, the
rulers of this country and the common man is not changed, we can’t make a 21st

century India...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPANY: Okay,
thank you.

SHRI BAISHNAE PARIDA: I don’t have much time. With these words, I
support this Bill.

SHRIMATT VANDANA CHAVAN (Maharashtra): Thark you, Sir, for giving me

an opportunity to speak on this very important legislation.

SHRIMATT VASANTHI STANLEY: Vice-Chairman, Sir, on the Budget,
everybody has laid the papers. You have allowed all the people. Please allow me, Sir.

{Interruptions)..

SHRIMATI VANDANA CHAVAN: Vasanthiji, let me speak please.
..(Interruptions).. Thank you very much, Sir, for giving me an opportunity

..(Interrupitions)..

SHRIMATT VASANTHI STANLEY: Sir, please allow me to lay the papers.

..(Interruptions)..
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THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): It is a

very important Bill. Kindly sit down. ..(Interruptions)..

SHRIMATI VANDANA CHAVAN: Sir, I would have liked to make some
introductory and opening remarks and also point out some highlights which are
positive as far as this Bill is concerned. However, considering the paucity of time, I

only restrict myself to the grey areas which exist in this Bill. ..(Interruptions)..

SHRIMATT VASANTHI STANLEY: Sir, please allow me to lay the papers.

.(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): You are

disturbing your own colleague. Kindly sit down. We will decide it.

SHRIMATI VANDANA CHAVAN: You have had your say. Please allow me to

speak. ...(Interruptions)...

SHRIMATT VASANTHI STANLEY: Sir, you could give me an answer.

-{Interruptions)...

SHRIMATT VANDANA CHAVAN: Sir, I want to bring to your notice four

points which ..(Interruptions)..

SHRIMATI VASANTHI STANLEY: Sir, what is this? Please allow me.

.(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please sit

down. ...(Interruptions)... Please sit down. ...(Inrerruprions)...

SHRIMATT VASANTHI STANLEY: Sir, you have allowed everyone to lay the

papets. ...(Interruptions)...

SHRIMATT VANDANA CHAVAN: Sir, in clause 8 in Chapter II, there is
substitution of section 370 by new sections 370 and 370 A. ...(Interruptions)...

SHRIMATI VASANTHI STANLEY: Sir, please allow me. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Kindly sit

down. We will take a decision. Please sit down.

SHRIMATT VASANTHI STANLEY: Okay, Sir. Thank you.
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SHRIMATI VANDANA CHAVAN: This deals with trafficking and exploitation
of a trafficked person. Sir, you will see that the new section 370 prescribed different
punishments for different levels of trafficking such as a person, more than one
person trafficking of minor, trafficking of more than one minor, and all these
punishments are not less than 7 years, not less than 10 years, not less than
14 years, not less than life imprisonment. However, sexual exploitation of a person
who is trafficked, in fact, is a more serious offence than just trafficking. But the
punishment prescribed here is not less than 5 years or not less than 3 years. [ feel
sexual exploitation of a person who is trafficked is a more serious offence, and,
therefore, the punishment which should be prescribed for that also should be of a
higher degree. Therefore, I feel there is a serious anomaly in this section which

needs to be addressed.

Secondly, Sir, I invite your attention to clause 9 of Chapter II which defines
rape and also substitutes the earlier Sections 375, 376A to 376D and now adds
Section 376E. Sir, in this also there is a serious anomaly about the punishment
prescribed. In most of the Sections, up to so much imprisonment and fine. We can

see in two sub-sections here. ...(Irrerruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Thank
you, you have made your points. Dr. V. Maitreyan. ...(Inferruptions)... Kindly
cooperate. We have to pass the Bill. ..(Interruptions)... You understand the
situation. ...(Inferruptions)... That is why we want to complete it today. Kindly

understand the situation.

DR. NAJMA A. HEPTULLA: We can get it passed tomorrow.
.Unterruptions)... It is discrimination. ...(Inferruptions)... Two political parties are not

allowing an important legislation to be discussed. ...(Inferruptions)...

DR.V. MAITREYAN (Tamil Nadu): Don’t accuse like that. ...(Interrupiions)...
Don’t accuse like that. amg @17 feem 9 o= Y20 €2 9 29 @ SOF &9
g1 T BHY wEq B .(FEED).

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAFPAN): Kindly

conclude quickly.

DR. V. MAITREYAN: Mr. Vice-Chairman, Sir, I have not yet started.
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Some searching questions are to be seriously looked into and pondered over
in the context of the Criminal Law {(Amendment) Bill, 2013 which is before the House

for discussion.

Can a Bill, an act or a law alone provide a panacea and address the ills
afflicting the society in general and the evil of rape in particular? Can a Bill hastily
and hurriedly be prepared and introduced to score a point merely to appear rising to
the occasion to sternly and strictly deal with the dastardly act perpetrated against
the girl in Delhi on the 16th December? Undoubtedly the barbaric and heinous act
done not only with that girl but with any other women as well deserves to be

condemned in the harshest of the word possible.

But was it, in fact, the lack of a law or a Bill or an Act which proved to be
instrumental in letting this barbaric act to take place? Was it the lack of law that
failed the administration to stop that despicable act? Will the proposed Bill, in any
way, guarantee that no such incident would recur in future? The answer is, perhaps,

a big no.

I am of the view that this Bill has been prepared by the Government in utmost
haste without giving any attention to its pros and cons, simply to deflect the
attention of the public from its failure in implementing the existing laws of the land

in letter and spirit.

I would like to point out one thing. I would have been happier if the
Government before rushing through this Bill, through an Ordinance, would have
tried to forge a broad consensus through wide consultations on such contentious
issues—whether to call the crime as rape or sexual assault, whether 16 or 18 should
be the age of consent for sex, how to define voyeurism, stalking, etc., so as to make
the Bill healthy and balanced. But if the motive is only to score a point and only a
point at any cost, all these noble tasks are bound to be thrown into backburner. I
would have been happy if the Government, in addition to making this Bill, had taken
some tough measures to streamline and strengthen the existing implementing law
agencies on whose shoulders lie the success or failure of the Act. Steps such as,
police reforms, fixing responsibility and accountability for failure to maintain law and
order and check heinous crimes, fast tracking of dispensation of justice, ensuring

conviction, etc., could have been steps in the right direction. No law of the land,
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however powerful it may be, can prove to be a deterrent unless enforced forcefully
and within a reasonable time frame because justice delayed is not only justice

denied, but delayed justice also encourage brazen defiance and violation of law.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):

Dr. Maitreyan, please conclude. Please cooperate.

SHRIMATI GUNDU SUDHARANTI (Andhra Pradesh): Mr. Vice-Chairman, Sir,
thank you for giving me an opportunity to speak on this historic piece of legislation,
the Criminal Law (Amendment) Bill, 2013. About 45 rape cases were reported within
15 days of Nirbhaya’s incident; and about 145 cases were reported after issuance of
the Ordinance of 3rd February. This clearly shows that there is no fear in the minds
of such people even after this horrific incident. So, this mandates us to be as

stringent as possible not only in making laws but also in implementing the same.

Sir, firstly, the Minister has rightly said that it is the onerous responsibility of
each one of us to protect the honour and dignity of women in this country. I agree;
but, the honour is at stake now and the dignity is at the crossroads. And, both can
be protected only if this Bill is given retrospective effect, and not as mentioned in
the “Short title and commencement™ of the Bill under clause 1. By doing this we
give a clear message to the country that even if there are no stringent laws and if
any such offences are committed, Parliament, in its wisdom, would enact and
implement laws with retrospective effect. Sir, I welcome the inclusion of new forms of
offences such as acid attack under Section 326A, voyeurism under Section 354C and
stalking under Section 354D of IPC. But under Section 354D, you are saying
whoever ‘watches’ or ‘spies’ on a woman. Here there is no mention of what the

definition of ‘watches’ is. Nowhere has it been mentioned.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Okay,
thank you. Dr. Ashok Ganguly.

SHRIMATI GUNDU SUDHARANTI: Then, Sir, let me lay it on the Table. I am
going to lay the rest of my speech on the Table. You are just giving one or two

minutes only.
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): There is
no such rule like this. We have to take a decision. We will consider it afterwards.

Please sit down.

DR. ASHOK S. GANGULY (Nominated): Mr. Vice-Chairman, Sir, I support the
Bill, but T would like to raise a fundamental issue. We are rushing through this Bill.
We did not have a debate on the Budget. Sir, I think we are all responsible for
creating this problem of lack of time. These are important issues. Can law change a
deep criminal tendency in a caste and male dominated society? Can it put an end to
national hypocrisy? That is the important question. We can make law, but can the
society change? The society has been complicit in this shameful compact of silence.
The Bill is late, but it is a comprehensive recognition by India of the shameful fate
of Indian women. The sexual threat to women in India is now a worldwide alert.
Tourists now hesitate to visit India. Some countries have given advisories. I think
this Bill will reassure some of the countries, but not everybody will be satisfied. New
laws may not shame the Indian society. We have to rise as people and stoutly
oppose male behaviour which is happening every minute. Let us fight this curse on
all Indian males and not only depend on laws and the police. Change the national
male mindset towards all women and domestic violence. Mr. Minister, [ wish you all

the best, but this is the beginning of a campaign. Thank you.

DR. BHARATKUMAR RAUT (Maharashtra): Sir, before I start my speech, I

would like to know how much time you have given me.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPFAN): Only two

minutes. If you confine to less than that, I will be happy.

DR. BHARATKUMAR RAUT: Sir, T do not know what to say when we are
spending so much time on many other things. It is a very important Bill. Why are we
rushing it through, I can’t understand. What is the idea? Why is this Bill being

passed in such a way?

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): You have

to understand the situation.

DR. BHARATKUMAR RAUT: Sir, when [ stand here, apart from the citizen of

the country and apart from the Member of Parliament, I also stand here as son of my
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mother, husband of my wife, brother of my sister and father-in-law of my daughter-
in-law. Sir, I feel ashamed that in the 21st Century we have to bring in such
legislation which is not as effective as it should have been. Due to lack of time, I am
skipping all the points. Here we have to really look at the judicial system of hearing
the rape cases. When the judge is a man and the advocates are men, and when
cross-examination happens in the court and the type of questions that are put in
front of a male judge, imagine the plight of a woman who has already undergone the
atrocity. 1 think one basic amendment that we should have done is that such cases
should be heard only by a woman judge in camera and the cross-examination should

be done only by women counsels.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Now,
Dr. Najma Heptulla.

DR. BHARATKUMAR RAUT: Sir, let me complete.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): You have
completed. You have given a very good suggestion. You have made a new point.

Kindly co-operate.

DR. BHARATKUMAR RAUT: Sir, I want to make another point. This Bill is
for victims of rape and for taking action against rapists. But what happens to those
who have been enfrusted with the responsibility of maintaining law and order. They
have been given the dandi in their haarh because they are supposed to prevent
such cases. Now if the police cannot prevent such a thing, then, everything else is

post mortem, post facto.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Okay,

you conclude.

DR. BHARATKUMAR RAUT: A woman who is raped is raped. It is another
thing that the accused should be punished. But it is the responsibility of the police
to prevent such things. For that, the police force has to be effective. Our Home
Minister is a former police officer. I would suggest to him to bring in such a

provision by which the police is held responsible...
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THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Thank

you, Dr. Raut. ...(Interruptions)... I am now calling the next speaker.

DR. BHARATKUMAR RAUT: ... that they have some sense of responsibility

and their wardi has some respect.

DR. NAIMA A. HEPTULLA: Sir, my party has ten minutes and there are two
speakers from my party. So, I will take my time.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAFPAN): Kindly

come to the point directly.

DR. NAJMA A. HEPTULLA: I am coming to the point, Sir. I am sorry that the
Government has to bring this Bill in such a hurry, when Members, both men and
women Members, of Rajya Sabha wanted to bring some important points to the
notice of the Government. That is why Rajyva Sabha is important too in participating
in the legislation. I want only one commitment from the Minister. He has brought
this Bill in a hurry because the President’s Ordinance would, otherwise, lapse. The
Minister should make a commitment in the House that after the Session resumes, we
are going to have a full-fledged discussion, and whatever amendments and
suggestions we are going to make, he will be liable to accept them because we have

not discussed them at all.

Sir, 1 feel that the recommendation of the Standing Committee of Home Affairs
has not been taken into consideration fully. The legislation is quite on this issue.
The Minister has to give that explanation. The other thing which I would like to
mention here is that such a serious legislation, which has been brought after an
uproar in the whole country when the gang rape of a girl took place in Delhi,—an
Ordinance was brought in and the Bill, to replace it, has been brought in a hurry—
you should not look at this Bill in isolation. The whole problems of women and the
society have to be taken in totality. Without bringing any change in the Juvenile
Justice Act, this Bill has no meaning. It cannot be implemented. Every time we give
the examples of America, Burope and other countries, and I would like to state what
the laws of these countries say. The Juvenile Justice Law in the U.S. says, “In some
cases, usually, when the crime is particularly heinous, a juvenile may be tried as an

adult.” The same is the case in the U.K. or, for that matter, in China and in many
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other countries. I would like the Government to bring back the Juvenile Justice Act.
If a person, who is under 18 years, commits a heinous crime, he should not be
confined along with a person who has done petty crimes like stealing bread or pick
pocketing or things like that. These are two different crimes and they should be
taken differently. Sir, I wanted to speak very seriously on the issue. I am a
Zoologist; T am a scientist. We believe in evolution, the Darwin’s law of evolution.
How do you think that the evolution of our mind has totally stopped, that the
evolution of our thinking has stopped? Evolution is a continuous process. Today
evolution is connected with environment. With the access to knowledge and the
access to information which the children of today have, they get much more matured
than what we were. I am sure, Sir, you were a very innocent person when you were
16 years or 18 years old. But, today, children are not like that. So, T would want the
Minister to come back to the House. There is no time now, and I can see that you
are getting impatient, so is the whole House. 1 would only like to mention to the
Home Minister one thing. I am not going to repeat what other Members have
already mentioned as to how serious it is. But the main thing is that you have to
come to the House after the recess with a Juvenile Justice Act, rethinking on a
juvenile justice and then we will re-think on this legislation. There are so many
discrepancies here. In this Bill, there are contradictions. Sir, you have written, “In a

5

marriage, if the girl is 15 years...”, it means you are accepting that there are child
marriages in our country? What kind of a contradiction do you bring in your own

written Bill? That is the sad part of it. Sir, T know you are very kind.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Thank
you. Thank you, very kind of you. Thank you very much.

DR. NAIMA A. HEPTULLA: Sir, I want that you come back to the House.
You discuss in peace. You discuss the entire Bill once again and if we feel, and you
also feel, there is a need to relocate it, please relocate it. It is not necessary that if
you pass a Bill it becomes sacrosanct; it cannot be reopened again before

implementing it. We have six months to amend the rule. ...(Inferruptions)....

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN):

Mr. Parasaran, would you like to say something?
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DR. NAIMA A. HEPTULLA: So, you have to come back to the House again.

SHRI K. PARASARAN (Nominated): Sir, I would like to say that I support the
Bill and I do not want to take the precious time of this House. Thank you.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Thank
you very much for your cooperation. Mr. Dua is also following you. Now,

Shri Pyarimohan Mohapatra. ...(Interruptions)...

SHRI PYARIMOHAN MOHAPATRA (OQdisha): Sir, I will just take two minutes

and not more than that.
SHRI TIRUCHI SIVA (Tamil Nadu): Sir, you have permitted others.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Kindly

cooperate. You know the situation.

SHRI TIRUCHI SIVA: I know the situation. We have been cooperating. You

are not giving us the least consideration. What does it mean?

SHRI PYARIMOHAN MOHAPATRA: T will come straight to the point. In
Section 166B, please increase the punishment for refusal of treatment by medical
officers from three years to seven vears, not one year. One vear won't do because a
Scheduled Caste girl who had witnessed the gang rape of her friend, another
Scheduled Caste girl, and volunteered to stand as witness was, therefore, gang
raped by the rapists again, who were politically very powerful. She was refused
treatment by the primary health centre, refused treatment by the district medical
hospital. Finally, after a lot of howling by NGOs, she was taken to the-medical
college hospital. She died after a month, subsequently. Now, Rs. 10 lakhs was
declared as compensation. Nobody visited her in the hospital. Nobody important,
from the Govemment, visited her in the hospital. This happened in Odisha. So,
please make this stringent. What business have doctors not to treat? Just because
the rapists belong to powerful political sections. This won’t do. Acid attack creates
more trauma, it is a worse situation than rape. This is my view because the person
lives, suffers throughout life and the suffering is visible. So, please increase the

penalty and see that the entire cost of rehabilitation of the victim is exacted as fine.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Thank

you very much. You made your point. Kindly cooperate.
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SHRI PYARIMOHAN MOHAPATRA: Sir, just one point more. I draw the
attention of the Minister to explanation 2 under 375, “Consent means an
unequivocal voluntary agreement when the woman by words, gestures or any form

55

of verbal or non-verbal communication...” will be treated as consent. By words or

verbal is alright, but gestures and non-verbal give a tremendous amount of
advantage to the man and man can prove that consent was given. Please drop this

or suitably amend this. Thank you.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Now,
Shrimati Irani.

SHRI TIRUCHI SIVA: Sir, my party has cooperated.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Kindly

cooperate.

SHRI TIRUCHI SIVA: We need our representation. You are not

accommodating our Members for certain reasons. Kindly permit another Member.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Please

sit down. We will consider it. Shrimati Irani.

SHRI TIRUCHI SIVA: We are cooperating to the maximum extent and you are

giving the least consideration, Sir.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): We

know the situation. We want to pass it.

Mrh Wiy Ifm {Et @orm): v, F SR g fF oS @ @iE Sisw T
B, ST IS §OY Ofdl @ =R @ TRl GUsen &R 9idsl @ ol TuiEd

o gige @ FH FWa 2| Respected Vice-Chairman, Sir, in bullet points T would like

to attract the attention of the hon. Home Minister to the fact that Section 3534A(1)(v)
which was there in the Ordinance has been removed. I would, through you, Sir,
draw the attention of the hon. Home Minister to the fact that the definition of
‘sexual harassment’ in the Ordinance says, “sexual harassment includes any other
unwelcome physical, verbal or non-verbal conduct of sexual nature.” It has been
removed from the Bill. Why is it so? I seek an explanation from the hon. Minister on

this.
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Now, I come to the issue relating to stalking. Section 354D(1)({i) says that a
woman has to give a clear indication of disinterest. I think any indication of
disinterest should suffice. Also, it speaks about spying on a woman only if it results
in fear of violence or serious alarm or causes distress. Will it be considered as
stalking? My request to the hon. Home Minister, through you, is mere an act of

spying on a woman should be considered as a crime.

Sir, one of my colleagues from the NCP drew the attention of the hon. Home
Minister to the issue of sexual exploitation of minors who are trafficked. Under
Section 376 of the IPC, rape is punishable with an imprisonment for seven years and
can be extended to life. However, in the case of sexual exploitation or trafficking
minors, according to the proposed Bill, the imprisonment is prescribed only for less
than five years and can be extended to seven years. Why has this exception been
made in the case of trafficking minors is something I seek the hon. Home Minister’s
explanation? And, whoever is engaged/employed in trafficking children were
punished under the Ordinance. However, an exception has been made in this Bill. I
would request, through you, Sir, trafficking of children and those who are knowingly
employing trafficking of children should also be punished, so that such children will

have the protection of law.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPANY): Okay.
Thank you.

SHRIMATT SMRITT ZUBIN IRANTI: Sir, I beg your indulgence for only one

minute.

Section 376(2) says, “Whoever is in a position of control or dominance over
a woman...” I would request, through you, Sir, the hon. Home Minister to define
‘dominance’ and ‘control’ by taking economic, social and political aspects into

consideration.

Sir, under punishment for repeat rape offenders, all those convicted under
Section 376C have not been included under this section. So, could you please
consider inclusion of such offenders who are convicted under 376C also under the

ambit of punishment for repeat offenders?

Sir, Shivanand Tiwariji has spoken about obscene exhibition and objectification
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of women. My request, through you, Sir, is, under Section 292 of the IPC, such
exhibition is only punished either by imposing a fine of Rs. 2,000 or a punishment

for two years. My request is to please make the punishment mandatory.

Sir, my last sentence here is this. T would like to quote Mr. Derek O’Brien who
started his speech today by saying that during the Shimla Agreement the Telex Code
AR fFT Il TWE § T, WEIE g, 1 91 Zef, UHl HEv #weel =ney ol
¥ oS HEET §EY W ®me dEdl § 1% 39 Wew ¥ 9ol ¥ rushed v wwil g%
S onel @1 wWeRie =@l F IS S A PH Y HH IRAR T ¥ PE gH &
S W owed H w1 ¥l wEl = @9 $ Wed ¥ ogs ultimately d9€1 g2, 991 g%
v 921 gLl

ot I FUR AT IUTWEZE HEGY, A Y UH HEwyY [EgE TR der
R G S A M £ 20 T Lo Lo B O M A | | S TN B = - A e
TEET T L REUED.

SHRIMATT VASANTHI STANLEY: Mr. Vice-Chairman, Sir, please allow me to

lay my speech... (Interruptions)... Sir, he has allowed Vandana and other Members.
SHRIMATT VANDANA CHAVAN: He did not allow. He only took a note of it.

SHRIMATT VASANTHI STANLEY: Okay. Let him allow me to lay my speech
also. Otherwise, Mr. Vice-Chairman, Sir, allow me to speak. Sir, you have not given

me the time. At least, allow me to lay my speech.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Vasanthi,

please, you have made vour speech. Please co operate.

SHRIMATT VASANTHI STANLEY: No, Sir. You said you will give your ruling.

You tell me what you are going to decide on that. This is not fair.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Can you

cooperate with the Chair? ...(Interruptions)...

SHRI TIRUCHI SIVA: We have been cooperating with the Chair. That is why
we asked for permission to lay it on the Table. Kindly permit her now to read it.

...({nterruptions)...



Statutory Resolution and [21 MARCH, 2013] Government Bill 581

SHRIMATIT VASANTHI STANLEY: We have been cooperating, Sir. I am
asking you. You had said you would give the ruling. What is your ruling now? I am

seeking protection from the Chair, Sir.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Kindly
obey the Chair. Please sit down. We will take a decision. That is what I have been

telling you repeatedly. Kindly sit down. ...(Interruptions)...

SHRI TIRUCHI SIVA: Laying it on the Table has not been accepted by the
Chairman. So, please allow her to speak. Despite her illness, she will speak.

..(Interruptions)...

SHRIMATT VASANTHI STANLEY: She had been permitted to lay her speech

on the Table. Either allow me to lay it or allow me to read it, Sir. ...(Inferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please

cooperate. ...(Inferruptions)...

SHRI TIRUCHI STVA: That is what we are doing. We are asking you to allow
her to speak. That is all.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): You

please leave it to the Chair.
SHRI TIRUCHI STVA: T have spoken to the Chairman.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please sit

down. You have stated your grievance. Please cooperate now.

SHRI TIRUCHI STVA: But that has been rejected. Kindly permit her now to
speak. She will speak despite her illness.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Please

cooperate. And please sit down.

SHRI TIRUCHI SIVA: We have cooperated to the maximum extent and now

you are telling us that we have yet to cooperate. Why don’t you consider it?

THE VICE-CHAIRMAN (CR. EM. SUDARSANA NATCHIAPPAN): Can you
understand what I am saying? Kindly understand what I am saying. We will give a

chance to you. Kindly sit down now.
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THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Okey,
thank you. Now, Shrimati Stanley.

o I purer FEa F uHEl BEe ® A el W wHw &} i

HelRy, § wEE WA S 9§ uE e oR wEdl g % 3% I O ©
& o FFE ¥ 2 € AR FEME HEwl 7 s Ageqy waEl uv H1 feweEe
fomn 2, &9 @RT 7 A AT g, 96 T o A SUR WEl 87 BRe
iw BT 9, O e v REw fw @ 9 fw g sEed W R £ o
o g9 Ww, ¥ 9= ok uEw we ¥ ufem £ wm owe fuea & faw
AT PE SUG WRI 5P W AT SH e H ¢ MY BT TR BN @ OBH
fomm &7



Statutory Resolution and [21 MARCH, 2013] Government Bill 583

3.00 p.M.

THE VICE-CHAIRMAN (DR. E. M. SUDARSANA NATCHIAPPAN): Okay.
Please sit down now. ..(Imterruptions)... Nothing will go on record. Kindly

cooperate. [ have given you enough time. Vasanthi Stanley now.
ot I purd uET:

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please sit
down as nothing is going on record. ...(Interrupiions)... I am sorry to say that
nothing is going on record, please sit down. Now, Smt. Vasanthi Stanley. Please

confine your speech to two minutes.

SHRIMATIT VASANTHI STANLEY: Mr. Vice-Chairman, Sir, thank you. I am
going to put my points very short.

Under gender neuvtrality in defining a rape victim, Sir, I recommend that the
third gender, the transgender, should also be included. With very hard fighting the
transgenders have won their civil liberties. I request that under ‘rape’, please bring

the gender neutrality to include the third gender, the transgender.

On the watering down of voyeurism and stalking, Sir, I would like to say that
it is extremely important to stress what is being targeted is not only innocent
gestures, but also unwanted overtures by men that end up in harassing women. In
this, I would like to remind you about Sarika Shah’s case in 1998 which happened in
Tamil Nadu. Our leader, very stringently brought about the Tamil Nadu Prohibition of
Eve Teasing Act. So, only by retaining this stalking and voyeurism as offences,

backed by stringent punishment, will we be able to prevent a repeat of such cases .

On the issue of marital rape, Sir, in 2011, UNIFEM, the U.N. wing working
towards women empowerment, in its report titled ‘Facts and Figures on Violence
against Women’, stated that 37 per cent of Indian women faced physical and sexual
intimate partner violence in their lives. Among the 104 countries who have already
have made marital rape as an act to be prosecuted, only four countries have not
done and India is one among them. I wish that one amendment to section 375
should be brought which reads, “Consent will not be presumed in the event of an

existing marital relationship between the complainant and the accused.”

# Not recorded.
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I do have my reservations about the age of consent also, Sir. Acid attack
should be taken very seriously. The recent two cases of Vinodini and Vidya in Tamil

Nadu have to be taken very seriously.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please
cooperate and conclude, Madam. Now, Shri Venkaiah Naidu.

SHRI M. VENKATAH NAIDU: Sir, we are discussing a very important piece
of legislation and I have been the Chairman of the Standing Committee which has

deeply gone through this subject.

Secondly, the Leader of the Opposition, who has got a legal expertise, also
wants to add something. T request both the parties and others also to cooperate.
Please spare another half-an-hour or forty-five minutes. Afterwards, we can conclude
passage of the Bill. Then, we can go on to other issues. If they do not want to allow
it, then T would leave it; T can’t help it. My suggestion is, this is an important Bill,
the entire country is watching what the Parliament is going to do. We have seen in
the other House vesterday; when the Bill was approved, there was a criticism saying
that certain aspects were not discussed and that the number of Members present in
the House also was less. It is only my request; if they do not agree, I will sit down,

I have no problem also.

Sir, for one month, we have devoted time in going through each and every
word of the Bill. Still, there are certain points which need to be discussed. I am not
going to add anything now. I only would like to request hon. Home Minister,
through you, Sir, to kindly go through the recommendations, not through the
provisions of the Bill alone. As is said by many hon. Members, mere passage of the
Bill is not going to solve the problem. Of course, it is a good step in the right
direction. We are here to support the Bill. It is a progressive Bill. This is the first

point I wanted to suggest.

Secondly, coupled with that, what is required also is the political will of all
political parties. There is a need for a change of mindset across the country. That

can happen only through a social mobilisation.

The third point I would like to suggest is, as Shri Shivanand Tiwari said, the



Statutory Resolution and [21 MARCH, 2013] Government Bill 585

cinema and television have a greater role to play in creating awareness as also in
avoiding wvulgarity, obscenity and violence in films. That is causing immense harm to

our social fabric. They should understand this.

Coming to the fifth point, Sir, as I have suggested to you, there is another
important aspect which is not there in the Bill. T request the hon. Minister to take
note of that. This ragging has become a big problem across the country. Children
are committing suicide also in various campuses. So, make it a cognizable offence.
That is the recommendation made by the Parliamentary Standing Committee on Home

Affairs.
Sir, coming to the responsibility the higher officers,...

SHRI TIRUCHI SIVA: Sir, he is Chairman of the Standing Committee and he
has got more points. We have decided to take up this Bill considering the
importance of it. Since we have taken it up, he wants some more time; if the sense

of the House is that we can continue for half-an-hour more, we have no objection.

SHRI RAVI SHANKAR PRASAD (Bihar): We are really grateful.

..(Interruptions)...

DR. V. MAITREYAN: Sir, at the same time, I would also like to point out that
at this crucial hour, lakhs of Tamils from Sri Lanka have been killed. The Geneva Vote
has just started. I want to make that also registered in this House the betrayal by
the UPA Govermnment to the Tamil people of Sri Lanka. The betrayal is done. The
posterity will remain. The voting has just started. The item is first on the agenda.
The discussion has started. India is making an oral submission. That is all they are
doing. They have not even informed their US counterparts as to what submissions
they are going to make. This is the state of affairs. I want to register that also at this

point of time.

SHRI TIRUCHI SIVA: Sir, we are totally not happy with the way the
Government of India is behaving in the UNHRC in Geneva. The Government has
totally let us down. We feel very much reluctant. The Government of India has not
given any amendments and it has not influenced upon. But, after all, this is also a
very important Bill-this is also a very sensitive issue—we yielded today, and we
have already taken it up. That is why we said, ‘whatever has been written on the

head of the Tamils, and whatever the Government is going to do... ... (Interruprions)...
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DR. V. MAITREYAN: We are bound to be back-stabbed; we are bound to be

ditched. ...(Interruptions)...
SHRI M. VENKATAH NAIDU: We can take it up also. ...(Interruptions)...
SHRI D. RAJA: Just a minute. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): We will

complete this one. ...(Inferruptions)...

DR. V. MAITREYAN: Sir, the crucial moment has started there.

...(Interruptions)...

SHRI D. RAJA (Tamil Nadu): We all put it on record that the Government has
terribly let down the cause of Tamil people in Sri Lanka. T came to know that only
oral submission is going to be made by the Government of India. In fact, the Prime
Minister was here; the External Affairs Minister was here. They could have indicated
what India’s stand is going to be at Geneva. We were kept in the dark. The

Parliament was not taken into confidence. We strongly protest... ... (Interruptions)...

SHRI TIRUCHI SIVA: Sir, the American Envoy is influencing all the countries
to support the Resolution. ...(Interruptions)... The Sri Lankan Government is
influencing to support their cause. But the Indian Government’s representative is
keeping cool, and he is not supporting the Resolution ! He has not done anything

on this issue.
SHRI D. RAJA: Sir, we strongly protest against this. ...(fnferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): You have

already made your point. Please sit down. ...(Irferruprions)...

SHRI D. RAJA: We agree to continue the debate on this issue.

...(Interruptions)...

DR. V. MAITREYAN: Sir, 90 per cent women in Sri Lanka have been made

widows, courtesy our Government also.

SHRI M. VENKAIAH NAIDU: Sir, what our friends have raised is an

important issue. I share their sentiments.

Sir, I request the Home Minister to take note of the suggestion made by the
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Standing Committee about filing of FIR, making it a mandatory. This is number one.
And also, fixing a time limit to complete the inquiry, and filing of charge-sheet, there

has to be a specific time limit, and the reasons have to be given in writing.

Sir, the fourth point is counseling the police force across the country and

sensitizing them.

Sir, the fifth point is increasing the strength of women police. Sir, as per the
records given by the Home Ministry, the strength of women police in Delhi is six per
cent only. So, the Committee has made a recommendation to increase it to 33 per
cent, after consulting various State Governments. It will go a long way, if there are

33 per cent or 30 per cent women in police stations at various places.

Then, another suggestion was about compensation to the acid victims.
Without waiting for the judgement to come and then the accused be mandated to
pay the compensation, the Government should step in through the Women and
Child Development Department to take care of the need of medical treatment to the

helpless women. That is another recommendation made.

Sir, another thing is judicial reforms. The Home Minister has informed us that
between 2010 and 2013, they want to spend around Rs. 5,000 crores for judicial
reforms. Sir, going by the demand for fast track courts, filling up of the vacancies of
judges at various levels and the need to have a number of additional courts, there is
every need to increase this amount from Rs. 5,000 crores to Rs. 10,000 crores. A mere
Rs. 1,000 crores Nirbhaya Fund is not going to be sufficient in any manner. Then
coming to moral education in school, Sir, when we were all students, you and me
and we all, there used to be a subject as moral science. That is missing in our
educational curriculum. I would request the Home Minister to take it up with the
HRD Minister and see to it that again that is brought into our curriculum. Sir, then
comes the response by the higher officer, which I was mentioning earlier. If the lower
officer wilfully fails to perform his responsibility and if it is within the knowledge
and the know of the higher officer, if the higher officer fails to see that this
particular thing is done as per the law, he should also be made responsible by
making an entry into his ACR. That is another recommendation made. About the
repeat offenders, Sir, in various Western countries the repeat offenders’ names are

publicised and published. 1 would request the Home Minister to take steps to see
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that such a kind of thing is also introduced in India. Sir, at the end of it, I would
only like to say that the Government has brought this Bill. They had appointed the
Justice Verma Committee. They had not given adequate time. Even the Standing
Committee was not given adequate time. Thirdly, even Parliament is also not getting
adequate time. But, at the same time, this is not the end of the story. There is every
possibility to improve it further going by the inputs we received from various
quarters of the country. I would request the Home Minister to have an open mind
and include all those suggestions and at a future date incorporate them and bring a
more progressive and comprehensive legislation. The entire country is watching us.
I do not consider this as an issue between men and women. It is about the entire
society. We are a civilised society, we have a great civilisation. Keeping that in mind,
the entire country and the entire polity of the country, including Parliament, we
should all work in unison and see to it that we bring a good legislation and then we
all are committed to its good implementation. Sir, I do not know whether the Home
Minister is aware or not, all these things are going on. Yesterday there was a news
item that in the court premises in Delhi, in the chamber of a lawyer, there was a
complaint that a woman was raped in the chamber of that’ advocate within the court
premises. I am not criticising. These things are happening in different parts of the
country, not in one State ruled by this party or that party. I am not holding any one
party responsible for this. This malady is across the country. Keeping that in mind,
let us all resolve together and see to it that we stop it with all our might. That is the

appeal 1 want to make. Thank you very much.

SHRI RAVI SHANKAR PRASAD: Sir, I am grateful for allowing us to raise
two-three quick issues. Hon. Home Minister, my first question is about Clause 21 of
the Bill. In Clause 21, you are providing for an amendment to Section 309 of the
CrPC whereby you say that in all offences relating to women, the trial shall be held
on a day to day basis, and, as far as offences relating to rape are concerned, the
trial shall be concluded within a period of two months from the filing of the charge-
sheet. We are very happy, hon. Home Minister, that you are incorporating it in law
itself. But you need proper judicial infrastructure to have adequate judges.

...(Interruptions)...
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SHRI SITARAM YECHURY: You allow others also. ...(Interruptions)... I am
sorry. ...(Interruptions)... 1 totally agree with him. ...(Interruptions)... Allow others

also to make intervention.
oft Rrerre fE™t w3 =9 @M @ 1 Rege g7g == B e

SHRI SITARAM YECHURY: I would like to thank both the DMK and the
ATADMK. ...(Interruptions)...
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THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): You can

seek clarifications. ...(fnterruptions)...

SHRI SITARAM YECHURY: We are very happy. Let all hon. Members whose
time was curtailed because of the 3 o’clock thing, if they have some points left,

please allow them also to make their points. ...(fnferruptions)...
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SHRI RAVI SHANKAR PRASAD: Unless we have proper judicial
infrastructure, the statutory mandate of day to day hearing and completion of rape
trial within two months will become frustrated. The special court allocations have

already been curtailed. How do you wish to address it?

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Let him
make his statement. ...(Interruptions)... Let hon. Minister make his reply, then you

can seek clarifications. ...(Interrupfions)...

SHRI RAVI SHANKAR PRASAD: Sir, I have only one more question. In
clause 23 of the Bill you are adding Section 357C that if a rape offence of a woman
is there, every medical hospital is required to provide first-aid to her. I am very
happy that it has been made a part of the law. But what happens if nobody is willing
to provide that? That provision is equally important because of a large number of
experiences on the ground in remote and other areas. It is not an offence.

(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAFPAN): You can

seek clarifications. ...(Interruptions)... Please cooperate. ...(Inferruptions)...
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SHRI D. RAJA: No, Sir. Before the Minister, I wish to say something.

...({nterruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Let the

Minister reply. After that, you can... (Inferruptions)...

SHRI D. RAIJA: Sir, do you, as a Chair, want to violate the rule?

.(Interruptions)... No; no. ...(Inferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Okay. But
be brief.

SHRI D. RAJA: Okay, Sir. [ will be very brief. I will give a brief comment on
the Ordinance. The Constitution, of course, provides that an Ordinance can be
promulgated only in exceptional circumstances. The Ordinance, which was
promulgated by the Government to deal with violence against women and recurrent
rape cases, could have easily been waited. I quote a perceptive author from the
United Kingdom. He referred to the manner in which the British House of Commons
has been overlooked by the Executive. He, very sarcastically, pointed out that the
Parliamentary Democracy, in that country, is gradually getting ‘precedencilised’. And,
I don’t want my country to go on that path. The Home Minister and the

Government should take note of it.

Then, coming back to the Bill, we are all for a strong and effective Bill to
fight sexual violence against women. But the larger perspective is to provide gender
equality, gender justice and treat our women as equal citizens. Sir, because of the
constraint of time, I endorse most of what Mr. Venkaiah Naidu has said. He is
Chairman of the Parliamentary Standing Committee on Home Affairs. [ am a Member
of that Standing Committee. The Standing Committee went into the details of the
earlier Bill, that is, the Criminal Law (Amendment) Bill, 2012. We went in detail,
clause-by-clause, word-by-word. And, the Report of the Standing Committee has
been submitted. But, in the meantime, an Ordinance was issued. Why did you go for
an Ordinance? It was just to score political mileage, political point. How far was the
Government serious? This is the point I am frying to raise. Now, there is the Criminal
Law (Amendment) Bill, 2013. It has not gone to any Standing Committee. It has not
gone to any Select Committee. ...(Interruptions)... No; no. This Bill has not gone to

any Committee. It was 2012 Bill, which had been referred to the Standing Committee.
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We had worked on that Bill. That’s why Mr. Derek says that the Government is in

confusion. This confusion has been continuing for three months.

Coming to certain aspects of the Bill, I agree with Dr. Najmaji, when she
pointed out that Section 375 of the Indian Penal Code says ‘wife not being under 15
years of age’, how you can, then, stop the child marriages. I think, that has to be
changed. It should, at least, be, ‘the age of wife not being 18 years’. That is the
minimum age of marriage. ...(Interruptions)... The Home Minister should take note of

it. ...(Inferruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Cenclude

please. ...(Inferruptions)...

SHRI D. RAJA: Okay, then, I have circulated the amendments. At the time of

amendments, I can take the opportunity. ...(Inzerrupitions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): That is a
separate thing. ...(Inferruptions)... 1 don’t know whether your amendments have

been admitted or not.
SHRI D. RAJA: No, Sir. These have been admitted and circulated too.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Okay,

you conclude the first part.

SHRI D. RAJA: You just allow us. Only then, will we be able to make our

point. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): You know

the problem. ...(Interruptions)...

SHRI DD, RAJA: I understand the environment. I am equally charged about
what is happening. But the point is, we will have to express our views. I don’t want
to go into much details. The Home Minister should take note of the aspect
pertaining to the Scheduled Castes and the Scheduled Tribes. ...(Interruptions)... No;
no. If the rapist is non-SC, non-ST, knowing fully well, the women happen to be SC/

ST ...(Interruptions)... No; no. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Mr. Raja,

address to me.
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SHRI D. RAJA: This Bill talks about communal and sectarian violence. But, as
many hon. Members have pointed out, ours is a caste-ridden society. In a caste-
ridden society, you will have to have a differential approach to protect the interests
of women who belong to the SC/ST category. That is what I am trying to make out.
Sir, even Mr. Venkaiah Naidu has pointed out about acid victims, rape victims, etc.
There, the responsibility for medical treatment and for rehabilitation of victims must
be of the State. The State should not depend upon the fine paid by the accused.

Whether the accused pays the fine or not, State must take the responsibility.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Mr. Raja,

please cooperate. The Hon. Minister has to reply.

SHRI D. RAJA: Sir, finally, as Shri Venkaiah Naidu has suggested, the Home
Minister should with an open mind take positive suggestions into consideration.
Even if the Bill is passed today, he must be prepared to re-visit some of the issues
to strengthen the legislation, so that this legislation will stand out in protection of
our women, their dignity, their rights and their equality in our society. With these

words, I conclude. Thank you.
SHRI GN. RATANPURLI: Sir, please give me two minutes to speak.

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): I have
already told you that after the hon. Minister has made the reply, if you find that.....

SHRI GN. RATANPURI: Why not now, Sir? Everybody has spoken.

...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPPAN): Please,

you can seek your clarifications. T will give you a chance. Please sit down.
SHRI GN. RATANPURI: Sir, I want two minutes now. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. EM. SUDARSANA NATCHIAPFPAN): Whatever
questions you want to raise, you can raise after the reply. I will give you a chance

to seek clarifications. Please sit down.

o eflagar e Suewess @8Ry &1 § W FEE @ N g 6 oaw
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DR. NAIJMA A. HEPTULLA: Sir, I want to seek a clarification,

..(Interruptions)...

MR. CHAIRMAN: Shri GN. Ratanpuri, the Chair promised to give you time.

Please ask a question; not a statement.

o S voegdt WY, B9 g @) 9eR gl dese % gy & ol ew
IO U EWN WM QRE1 CEER, WA AR IFUH PRI R Fgd ANl 2
().

MR. CHAIRMAN: You cannot refer to what happened in another legislative

body. ...(Interruptions)... Please ask your clarification on the statement.

.{Interruptions)...

SHRI GN. RATANPURT: T want to know why can’t we be sensitive. ¥ g
we g & =9 sgq w9ifed £ about plight of women all over the country, @if&
T wfEfefedt g9 SRS B dWT, Ilad R R BIER B W F IR H T
[EECIDRNEC LI

sft wwmufer 9% aw @@ mw I8 €7 You ask your question please.

..(Interruptions)...

SHRI GN. RATANPURI: My question is Why the people in uniform have not
been included in the ambit of this Bill? Why should they have any immunity? How

can rape or assault against women be in the line of duty?

SHRI M. VENKATAH NAIDU: It should be expunged. ...(Inferruptions)... Sit,

reference to a party should be expunged. ...(Interruptions)...

MR. CHAIRMAN: Anything which is inappropriate will be expunged.

..(Interruptions)...

st mewE o dl (SN WRE);: WY, I¥E e 9% o3 E

N N T o g ) e e i

ot gumfa e =R TR

ot Aewe odlT W, 99 98 wIRWewE wfey 5 geEd e & ggd S
=] 99 ¥ e W 9w 9 £ S9d few ' @ e g e 9 Gftew H
I TEIE IO B I8 € S Giiem @ aum fFee eEmEEE 89 & fay o
g o Ufels & wig 98 8 8] 87 9§Y, 15 ¥ 17 9w & 9w U8 FWNE ¥
W OE| g TEY W] B39 9 9Y & 99 @Y Ve B e fw e @
uEEE e B

* Expunged as ordered by the Chair.
1 Transliteration in Urdu Script.
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SHRIMATI SMRITI ZUBIN IRANI: Sir, I want a clarification.

..(Interruptions)...

MR. CHAIRMAN: You have already made a statement. ...({nterruptions)...

This cannot be an endless exercise. ...(Interruptions)...

DR. NAIMA A. HEPTULLA: Sir, while making a very short intervention, I
have requested and told the Minister that he cannot take this legislation in isolation.

You have to take cognizance of the Juvenile Justice Act also. ...(Interruptions)...

SHRI SUSHILKUMAR SHINDE: That is covered under the different law.

..(Interruptions)...

DR. NAJMA A. HEPTULLA: Sir, with your admittance in the House, due to
that happening in Delhi, this Ordinance was brought. But the culprit is getting scot-
free because he was two or three months younger than 18 years. How can this
justice be given to anybody? SFR oMU Sddisel Yde &I dol T81 A ol MU HA
[UBI Wl SA? wd dd AT 50 AN Bl sa-cictad! dgf <’ s @l & e 4
AUBT bR YT ARl I

MR. CHAIRMAN: We are considering the proposed legislation, not

subsequent action.

DR. NAIMA A. HEPTULLA: No, Sir, what I am saying is they are related to
each other. One legislation cannot be undertaken without taking the cognisance of
other legislation which gives punishment. So, you will have to consider it. Sir, we are
thinking about this after a long deliberation and reading the Bill. &%, 3mu= ¥9 &t
TRIE & ©f, MR M9 Ihar S S WisT $adl & duEd 8, . (S3Ed)..
STHl el Bl

MR. CHAIRMAN: But, that is not a clarification.

+ Transliteration in Urdu Script.
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# R faRt W), s0F BT oY & 9 FS1 P ITEel A W AR
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MR. CHAIRMAN: Yes, Mrs. Smriti Irani, what is your clarification? You have

already spoken.

SHRIMATI SMRITI ZUBIN IRANI: Sir, [ just have pointedly three
clarifications to seek. One, on page 5, T would like to draw the Home Minister’s
attention to section 370 that reduces sentence and punishment for sexual
exploitation of trafficked minors. 1 had attracted the Home Minister’s attention to it,
why there was this reduction. Sir, please look at page 5 and the reduction of
punishment vis-a-vis IPC. I had also attracted your attention to the provision of
stalking on page 3. 1 had also attracted your attention to the fact that under-
punishment for repeat offenders, those convicted under section 376C, is not

included. Would you include this? This is the submission that I want to make.

ofvelt o v =R uswy: wanfy S d e wem ¥ 9 A4 S 9
wE wEdl g fe Wl e U gwe 9m1 wen @1 2, e vW feel ot wiEen &
TRl W2 delcer B, TR A V0 @ AHenl B, g9 9 w8 WM gw AfSW &
AR Sl RUREM @Ra I\ 8, R OSHe AN A AUN P WU W= 27
(T, S Rl wfEen % Wi UEI "o Bl Sl 2, O 9wl ot} gdE °
I TH OAET H g W 2 U ¥ IR OH $e el £ g7 T gmn g?

ot afier AR WEH (RER): 9wl wEiey |
o Ul o wEE gy, dme T S

ol e AR et WX, g9 wme @l g v € wiRMEm ge owe E
o HElgy, oM e sl B did-sie @, S@d ®1, TR W &veiE W wER
TET W TEdl £ B Y ®id IR IR, B9 %9 # 8, W§ UEl T I, oo
T @ W OEFI? ().
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SHRI V.P. SINGH BADNORE (Rajasthan): Sir, I have a very short and a
specific question. Sir, the juvenile has a cut-off date of, let us say, 18 years.
Suppose, a person attains the age of 18 years on 30th of March, one day before, on
20th, it is okay. On 30th March, he has this problem and one day later, he gets
punished. Is that the right way of going about it?

MR. CHAIRMAN: Please, don’t deprive the fratemity of lawyers from arguing

a fine point in a court of law. Yes, Mr. Derek O Brien.

SHRI DEREK O’BRIEN (West Bengal): Sir, [ have a clarification-cum-
suggestion to you and through you, to the Home Minister. In this debate today, we
have used the term ‘rape victim’. About ten-twelve times, the Home Minister used
the word ‘rape victim’. Would you consider, for the purpose of records in Rajya

Sabha, using the words ‘rape survivor’ and not the ‘rape victim’?

MR. CHAIRMAN: I shall now put the Resolution moved by Shri D. Raja to

vote.
The question is:
That this House disapproves the Criminal Law (Amendment) Ordinance,
2013 (No. 3 of 2013) promulgated by the President on 3rd February, 2013.
The motion was negatived.
MR. CHAIRMAN: I shall put the motion moved by Shri Sushilkumar Shinde
to vote.

The question is:

“That the Bill further to amend the Indian Penal Code, the Code of
Criminal Procedure, 1973, the Indian Evidence Act, 1972 and the
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Protection of Children from Sexual Offences Act, 2012, as passed by Lok

Sabha, be taken into consideration.”
The motion was adopted.

MR. CHAIRMAN: We shall now take up the clause-by-clause consideration
of the Bill.

Clause 2 was added to the Bill.

MR. CHAIRMAN: In Clause 3, there are two amendments (Nos. 1 and 2) by

Dr. T.N. Seema. Are you moving the amendments?
DR. T.N. SEEMA: Sir, [ am not moving the amendments.
Clause 3 was added to the Bill.
Clauses 4 and 5 were added o the Bill.

MR. CHATRMAN: In clause 6, there is one amendment (No. 3) by Dr. T.N.

Seema. Dr. Seema, are you moving the amendment?
Clause 6-Amendment of Seciion 354

DR. TN. SEEMA: Sir, I move:

That at page 3, for lines 1 to 5, the following shall be subsrruted,

namely:-

“354.(1) The following acts shall constitute the offence of sexual

assault:-

{a) intentional touching of another person when such act of touching

is of a sexual nature and is without the recipient’s consent;

{b) wusing words, acts or gestures towards or in the presence of
another person which create an unwelcome threat of a sexual

nature or result in an unwelcome advance.

Explanation: For the purposes of this section, acts shall include the

display and dissemination of pornographic material.
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(2) Any person who commits the offence mentioned in clause (a) of sub-
section (1) shall be punishable with rigorous imprisonment that may

extend to five years, or with fine, or both.

(3) Any person who commits the offence mentioned in clause (b) of sub-
section (1) above shall be punishable with imprisonment of either

description that may extend to one year, or with fine, or both.”
The guestion was put and the motion was negatived.
Clause 6 was added to the Bill.

MR. CHAIRMAN: In clause 7, there is one amendment (No. 4) by Dr. T.N.

Seema. Dr. Seema, are you moving the amendment?
CLAUSE 7-INSERTION OF NEW SECTIONS 354A, 354B, 354C AND 354D.
DR. TN. SEEMA: Sir, I move:
That at page 3, lines 7 to 19, be deleted.
The guestion was put and the motion was negatived.
Clause 7 was added to the Bill.
Clause 8 was added to the Bill.

MR. CHAIRMAN: In Clause 9, there are 11 amendments (Nos. 3 to 9) by
Dr. TN. Seema and (Nos. 12 to 17) by Shri D. Raja. Let us first take up the

amendments by Dr. TN. Seema. Dr. Seema, are you moving the amendments.
CLAUSE 9-SUBSTITUTION OF NEW SECTIONS FOR
SECTIONS 375, 376, 376A, 3768, 376C AND 376D
DR. TN. SEEMA: Sir, I move:
5. That at page 6, for lines 1 and 2, the following be substiured, namely:-

“Sixthly=With or without the complainant’s consent, when such

complainant is under eighteen years of age.
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Provided that consent shall be a valid defence, if the age of the
complainant is between sixteen years and eighteen years of age and the

accused person is not more than five years older than the complainant.”
6. That at page 6. lines 13 and 14, be deleted.
7. That at page 7, for lines 2 and 3, the following be substituted, namely :-

“(k) being in a position of economic or social or political
dominance commits sexual assault on a woman under such

dominance; or

(1) being a man, who is not belonging to Scheduled Caste or a
Scheduled Tribe, commits rape on a person belonging to Scheduled
Caste or a Scheduled Tribe, knowing that the person belongs to
Scheduled Caste or a Scheduled Tribe; or”

8. That at page 7, lines 31 to 36, be delered.
9. That at page 8, affer line 26, the following be inserted, namely:-

“376F.(1) Whoever, being a public servant in command,
control or supervision of the police or armed forces, or assuming
command whether lawfully or otherwise, fails to exercise control
over persons under his or her command, control or supervision and
as a result of such failure offences under section 354, section
354A, sub-section (1) of section 376, clauses (a), (b), (¢), (), (&),
(h), (i), and (j) of sub-section (2) of section 376, section 376B or
section 376C or section 376D of the Indian Penal Code, 1860 are”
committed, by person under his or her command, control or
supervision, shall be guilty of the offence of breach of command

responsibility, where,-

55. such public servant either knew or owing to the circumstances
shall have known that the person under his or her command,

control or supervision may commit such offences; and

56. such public servant failed to take necessary and reasonable
measures within his or her power to prevent or repress the

commission of the said offences.
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Il

Whoever is guilty of the offence of breach of command
responsibility shall be punished with rigorous imprisonment for a
term which shall not be less than seven years, but may extend to

ten years.

Explanation 1: For the purposes of this section, police officer shall
have the same meaning as the word police under the Police Act,

1861.

Explanation 2: For the purposes of this section, armed forces means
the naval, military and air forces and includes any member of the
Armed forces enumerated in the Schedule, including the
paramilitary forces and any auxiliary forces that are under the

control of the Central or State Government,.

The guestions were put and the motions were negatived.

MR. CHAIRMAN: I shall now take up the amendments by Shri D Raja.

Shri D. Raja, are you moving the amendments?

SHRI D. RATA: Sir, I move:

(14)

{12

{13)

That at-page 6, lines 13 and 14, for the words “wife not being
fifteen years of age,” the words “the wife not being eighteen years

of age,” be subsritured.
That at page 6, after line 14, the following be inserted, namely:-

Exception 3:- Except for cases falling under sub-section (2) of
section 376, any sexual intercourse or sexual act covered by
sectionn 375 of Indian Penal Code, 1860 is not rape when she being
between the age of sixteen to eighteen years consents to such
sexual intercourse or sexual act with him and he is below the age of

eighteen years.

That at page 7, after line 7, the following be inserted, namely:-

“{o) being a man, who is not belonging to Scheduled Caste or a
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Scheduled Tribe, commits rape on a person belonging to Scheduled
Caste or a Scheduled Tribe, knowing that the person belongs to
Scheduled Caste or a Scheduled Tribe.”

(15) That at page 7, after line 24, the following be inserted, namely:-

“(e) For the purposes of clause (0) of sub-section (2) of section 376, the
court may presume from the facts and circumstances of the case
that the accused knew or ought to have known, or believed that
the victim belonged to a Scheduled Caste or Scheduled Tribe and
the accused was acquainted with the victim or the family of the

victim.”

{f)  That the victim of rape in under clauses (a), (b), (c), (d), (e}, (g), (1)

and (0) of sub-section (2) of section 376, shall be any person.
(16) That at page 7, line 30, the words “or with death” be deleted.
{(17) That at page 8, lines 25 and 26, the words “or with death” be delete
The questions were put and the motions were negarived.
Clause 9 was added to the Bill.

MR. CHAIRMAN: In Clause 10, there is one amendment (No. 10) by Dr. T.N.

Seema. Dr. Seema, are you moving the amendment?
CLAUSE 10-AMENDMENT OF SECTION 509
DR. TN. SEEMA : Sir, I move:
(10) That at page 8, lines 27 to 30, be delered.
The gquestion was put and the motion was negatived.
Clause 10 was added to the Bill.
Clauses 11 to 13 were added io the Bill

MR. CHAIRMAN: In Clause 14, there is one amendment (No. 11) by Dr. T.N.

Seema. Dr. Seema, are you moving the amendment?
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CLAUSE 14-AMENDMENT OF SECTION 160
DR. T.N. SEEMA: Sir, [ move:

{(11) That at page 9, lines 25 and 26, or the words “under the age of

fifteen years”, the words “under the age of eighteen years” be substitured.
The guestion was put and the motion was negatived.
Clause 14 was added to the Bill.
Clauses 15 to 17 were added to the Bill.

MR. CHAIRMAN: In Clause 18, there are two amendments (Nos. 18 and 19)
by Shri . Raja. Shri D. Raja, are you moving the amendments?

CLAUSE 18-AMENDMENT OF SECTION 197
SHRI D. RAJA: Sir, I move:

{18) That at page 10, line 9, the words, bracket and figure “after sub-
section {1)” be deleted

(19) That at page 10, line 12, for the words “in case of a public servant”
the words “in case of all persons covered under this section” be

substituted.
The guesiions were pui and the motions were negatived.
Clause 18 was added to the Bill.
Clauses 19 to 22 were added to the Bill.

MR. CHAIRMAN: In Clause 23, there is one amendment (No. 20) by Shri D.

Raja. Shri D. Raja, are you moving the amendment?
CLAUSE 23-INSERTION OF NEW SECTIONS 357B AND 357C
SHRI D. RAJA: Sir, I move:

That at page 10, line 49, the words “and shall immediately inform the

police of such incident” be delered.

The guestion was put and the motion was negatived.
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Clause 23 was added to the Bill.

MR. CHAIRMAN: In Clause 24, there are two amendments (Nos. 21 and 22)
by Shri D. Raja. Shri D. Raja, are you moving the amendments?

CLAUSE 24-AMENDMENT OF FIRST SCHEDULE
SHRI D. RAJA: Sir, [ move:

(21) That at page 12, line 8, for the word “Bailable”, the word “ Non -

bailable be substirured.

(22) That at page 12, line 23, for the word “Bailable”, the word “Non-

hailable be subsrinted.
The guestions were put and the motions were negatived.
Clause 24 was added o the Bill.
Clauses 25-30 were added to the Bill.
Clause 1, the Enacring Formula and the Title were added to the Bill.
SHRI SUSHILKUMAR SHINDE: I move:
That the Bill be passed.

The question was put and the motion was adopted

STATEMENT BY MINISTER--Contd.

Regarding concerns raised with regard to recent changes notified by the Union

Public Service Commission for Civil Services Examination, 2013

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND THE MINISTER OF STATE IN THE PRIME
MINISTER’S OFFICE (SHRI V. NARAYANASAMY): Mr. Chairman, Sir, the
Government gave an assurance in this House on 15.03.2013 that it will have a re-look
on some aspects of the newly notified pattern of Civil Services (Main) Examination
in view of the concerns raised by the Members of this House and representations
received in this regard. The Government has reviewed the concerns raised. Having

taken into account all the views expressed by the Hon‘ble Members and the



