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SHRI RAMA CHANDRA KHUNTIA (Odisha): Sir, I too associate myself with
the matter raised by the hon. Member.

SHRI DEREK O'BRIEN: Sir, all hon. Members are associating themselves with

this issue.

GOVERNMENT BILL
The Lokpal and The Lokayuktas Bill, 2011

MR. DEPUTY CHAIRMAN: All right. Now, Prof. Ram Gopal Yadav.

...(Interruptions)... The others may please remain quiet.
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(TUTER] T TSR AT | SS HY dEX ool TY)

MR. DEPUTY CHAIRMAN: Now, Mr. Kapil Sibal to move the Bill.

Mr. Narayanasamy had started with it. You can continue.

THE MINISTER OF LAW AND JUSTICE (SHRI KAPIL SIBAL): Sir, I rise to
commend the Lokpal and the Lokayuktas Bill, 2011 to the distinguished Members of
this House.

Sir, since my colleague Narayanasamy has already commended this Bill to the
House, I will not take too much time, I would like to state that this House is
confronted with a historic opportunity, either to make history or to repeat history,
and, I am sure that the distinguished Members of this House will collectively, this

day, make history and not repeat it.

Sometimes, we have to rise above our political viewpoints and listen to those
outside this House, listen to their expectations from the distinguished Members of
this House, and, also listen carefully to the manner in which we have conducted
ourselves over the years. I think that never before in the history of this country has
such a Bill had such a wide public discussion. I think, ever since Independence eight
Lokpal Bills have been initiated in this House, and, with the exception of one in 1985,
which was withdrawn, all others lapsed, and, then, we are ail aware of events, which
I do not want to mention, which resulted in a Joint Drafting Committee that was set
up on the 8th of April, 2011. In the course of the Joint Drafting Committee, we
heard the voice of the civil society, and also opined on what should be the nature of
the Lokpal and the Lokayuktas Bill. Ultimately, there was an all-Party meeting on 3rd
of July, 2011, and, then, we introduced the Lokpal Bill, 2011 in the Lok Sabha on the
4th of August, 2011. The Bill was referred to the Department-related Parliamentary
Standing Committee on 8th of August, 2011, and, on 27th of August, the sense of
the House was summed up by my Cabinet colleague, who was then the Finance
Minister, in the following words, and, I quote, "This House agrees in principle on
the Citizens Charter, Lower Bureaucracy to be brought under Lokpal through
appropriate mechanism and establishment of Lokayuktas in the States. I will request
you to transmit the proceedings to the Department-related Parliamentary Standing

Committee for its perusal while formulating its recommendations for the Lokpal."

The Standing Committee had extensive discussions with all concerned
stakeholders. In its 48th Report, it made a number of recommendations suggesting

major amendments in the Bill as regards the scope and the content of the Bill
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including necessary provisions that ought to be incorporated. Then, in the context of
the recommendations of the Standing Committee, we withdrew the Bill and introduced
a fresh Bill in the Lok Sabha, a more comprehensive Lokpal and the Lokayuktas Bill
of 2011, on the 22nd of December, 2011. It was passed on the 27th of December in
the Lok Sabha. But when it came to this House, this House adopted a Motion on
the 21st of May 2012 and referred the matter to the Select Committee. I must say, and
I must compliment-the distinguished Members of the Select Committee, that they very
carefully looked at various provisions of the Bill and made very comprehensive
recommendations. The Leader of the Opposition here was also responsible in taking
a very constructive approach to ensure that we have a comprehensive and well

thought-out legislation which should be presented to this House to be passed.

Now, Sir, I want to make it very short, so I just want to give salient features of
the Bill as passed by the Lok Sabha and then the salient features of the amendments
that are being moved in the context of the recommendations of the Select Committee.

Sir, the Bill, as passed by the Lok Sabha, provides broadly for the following:

One, it seceks to establish the institution of the Lokpal at the Centre and the
Lokayukta at the level of the State and thus secks to provide a uniform vigilance

and anti-corruption road map for the nation both at the Centre and at the States.

Two, the Lokpal will consist of a Chairperson with a maximum of eight Members
of which fifty per cent shall be judicial Members and fifty per cent of the Members
of the Lokpal shall come from amongst the SCs, the STs, the OBCs, minorities and
women. The selection of the Chairperson and the Members of Lokpal shall be
through a Selection Committee consisting of the Prime Minister, the Speaker of the
Lok Sabha, the Leader of the Opposition in the Lok Sabha, the Chief Justice of India
or a sitting Supreme Court Judge nominated by the Chief Justice of India and an

eminent jurist to be nominated by the President of India.

Three, a Search Committee will assist the Selection Committee in the process of
selection. Fifty per cent of the'™Members of the Search Committee will also be from

amongst the SCs, the STs, the OBCs, minorities and women.

Four, the Prime Minister has been brought under the purview of the Lokpal with
subject matter exclusions and specific process for handling complaints against the

Prime Minister.

Five, Lokpal’s jurisdiction will cover all categories of public servants, including

officers of Group A and Group B and Group C and Group D employees of
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Government on complaints referred to the CVC by the Lokpal. The CVC will send its
report of PE in respect of Group' A and Group B Officers back to the Lokpal for
further decision. With respect to categories of employees from Group C and Group D,
the CVC will proceed further in exercise of its own powers under the CVC Act
subject to reporting and review by the Lokpal.

Six, the Lokpal will have the power of superintendence and direction over any
investigating agency, including the CBI, for cases referred to them by the Lokpal.

Seven, a High-Powered Committee chaired by the Prime Minister will recommend
the selection of the Director CBIL.

Eight, the Bill also incorporates a number of other significant features. For
instance, the Bill incorporates provisions for attachment and confiscation of property
acquired by corrupt means even while the prosecution is pending. The Bill lays down
timelines. For Preliminary Enquiry, it is three months extendable by three months. For
investigation, it is six months which may be extended by six months at a time. For
trial, it is on¢ year extendable by one year.

Nine, the Bill proposes to enhance maximum punishment under the Prevention
of Corruption Act from seven years to ten years. The minimum punishment under
sections 7, 8, 9 and 12 of the Prevention of Corruption Act will now be three years,
and the minimum punishment under section 15, Punishment for Attempt, will now be
two years.

These are the broad features of the Lokpal Bill which are now accepted. There
is a general consensus that has emerged.

Now, I want to touch upon some of the most significant changes in the Bill as
recommended by the Select Committee.

First, the Select Committee has recommended to do away with Part IIT of the Bill
which contains provisions relating to State Lokayuktas and the argument was that
the State Lokayuktas would be part of Parliamentary legislation that impacts on the
federal structure. So, we have accepted that. In its place, the Select Committee has
recommended that this part of the Bill may be replaced with a new section, section
63, which contains a mandate for setting up of the institution-of the Lokayukta
through enactment of a law by the State Legislature within a period of 365 days from
the date of commencement of the Act. The Government has decided to accept this
recommendation. So, we will have a Lokpal Bill here and we will hopefully have in
365 days a similar Lokayukta in every State of this country.
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Second, the Select Committee has recommended that the fifth Member of the
Selection Committee for selection of Lokpal under the category of 'eminent jurist'
may be nominated by the President on the basis of recommendation of the first
four Members of the Selection Committee, namely, the Prime Minister, the Speaker,
Lok Sabha, the Leader of the Opposition, Lok Sabha, and the Chief Justice of
India. The Government has decided to accept this recommendation. Third, the
Select Committee has recommended that in clause 14(1)(g) of the Bill, the category
"institutions financed by Government' be retained under the jurisdiction of Lokpal,
but 'institutions aided by Government' may be excluded. The Government has
decided to accept this recommendation. Fourth, in clause 14()(h) of the Bill, the
Select Committee has recommended exclusion of bodies and institutions receiving
donations from the public from the purview of Lokpal. Even though the
Government was not in favour of excluding all such bodies receiving donations
from the public from the jurisdiction of Lokpal and had agreed only to the limited
exclusion of religious and charitable institutions, in the interest of evolving a
consensus on the Bill, the Government is willing to accept this recommendation of
the Select Committee and drop the relevant official amendment in the Bill as
reported by the Select Committee. Fifth, the Select Committee has recommended that
the power to grant sanction for prosecution of public servants should be shifted
to the Lokpal in place of the Government. The Select Committee had also
recommended that the Lokpal may be required to seeck comments of the competent
authority and the public servant before taking a decision. The Government has
decided to accept this recommendation of the Select Committee with a slight
modification that we want to give to that particular Government servant, a hearing
before that decision is taken by the Lokpal. With that slight modification of a
drafting nature, the Committee has also proposed an amendment to clause 23 of
the Bill which dispenses with sanction of the competent authority for prosecution
and investigation or inquiry ordered by the Lokpal. Here again, it is proposed to
accept the recommendation of the Select Committee subject to that modification that
so far to fill the gap in the revised provision as contained in draft Bill as reported
by the Committee, instead of comments by the Department, an explanation by the
public servant concerned will be called for before launching prosecution or called
for before taking the inquiry forward by the Lokpal or by the agency concerned.
Sixth, another significant recommendation made by the Select Committee is that

before taking a decision on filing a chargesheet in a case upon consideration of
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the investigation report, the Lokpal may authorise its own prosecution wing or the
concerned investigating agency to initiate prosecution in special courts. The
original Bill, as passed by Lok Sabha, provided for prosecution of the case only by
the prosecution wing of the Lokpal. The Government has decided to accept this
recommendation of the Seclect Committee. Seventh, the Select Committee has
recommended a number of amendments in the Bill with a view to strengthening the
CBI such as, (1) setting up of a Directorate of Prosecution headed by a Director
of Prosecution under the overall control of the Director, CBI; (2) appointment of the
Director of Prosecution on the recommendation of the CVC; (3) maintenance of a
panel of advocates by CBI other than Government advocates with the consent of
the Lokpal for handling Lokpalreferred cases; (4) transfer of officers of CBI
investigating cases referred by Lokpal with the approval of Lokpal; (5) provision of
adequate funds to CBI for investigating cases referred by Lokpal. The Government
had originally decided to accept all these recommendations except the
recommendation relating to transfer of officers of CBI investigating cases referred
by Lokpal with the approval of Lokpal as that would affect the smooth functioning
of CBI. However, in the interest of evolving a consensus on the Bill, the
Government is willing to accept this recommendation of the Select Committee as

well.

Now, broadly speaking, the essence of this legislation is that the investigating
agencies will be independent; the appointment of the CBI Director will be done
through an independent and transparent process; all public functionaries would be
under the Lokpal Bill; the prosecution under the control of the Lokpal will be
done through the Director, Prosecution who shall also be appointed independently.
The prosecution by the CBI agency with reference to matters referred to it by the
Lokpal will also be overlooked by the Lokpal itself. So, there is no clement of
Governmental interference when you deal with matters of corruption. I think, Sir,
this is truly a historic movement. I thank the Prime Minister, the Leader of the UPA
Government, the Leader of the Opposition and leaders of all political parties who
are sitting here today, who have listened to the voice of millions in this country,
who are really fed up with corruption at the highest levels in this country; and at
all levels. ...(Interruptions)... T do not think this is the time to laugh and snigger.
In fact, this is the time to celebrate that we have at last reached a consensus. It
is time to congratulate all those who have worked very hard for this consensus.
We can raise issues of politics, but I don’t think this is the time for that. We can
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generate political heat and debate, but I don’t think it is the time for that. We can
criticise for what has happened, in the past, for what we did and what we did not
do. I don’t think it is the time for that, it is time for us to rise to the occasion to
celebrate this consensus; and congratulate all those who have participated

effectively, positively to evolve this consensus.

The question was proposed.

fwer & = (3 3R Sieel): ARG SuwWER ST, § ouel MR g B o
I 39 TEl W oM B eeR A ¥

HERY, B A SN T 39 R 1 W aRd o wE 5 osfoee e
T R RN SENRT W W 1 OAERY, ST B 98w, 20 foewR, 2011 @
IN T e S89 O 5 T I @l sexe w1 WY & St =9 Pl AW s8N
o e T 290 fRERR, 2011 B ST PB TN, S SR P! OGN B SERA
TET ¥l BAT SNl ¥, WoMIae ARG 8ol ©, offhd AER fouel & g8l aar
T, S 20 fa@RR, 2011 @I ATl T IS EY VOGP AR H AR 3H &l
5 TA W NG WAR B GG AT Ik T AW B 20 fRERR, 2011 B
ST HE W Y, 9E H od P oAl IR R AR ofl I8 o WRAR Bl TS

AT ARY gl ¥

T W & o wEl o Ia ¥ 5 s 9 ' e olR smwR fRwr ¥
5 < s59 fUoed 46 a9 ¥ 9 <9 ¥ o B! ff SW S W X B9
TEd W IR AU [ @ wRd Bl 99 Na # W B ek wEeRar o
TPl X PN MR T R DR P A8 TP Oy SR BReae Brd, S
Fege B &R abagd W B, S W b AES U PN

T AT P W TP R Us W@ IeEiae g9 GEie w0 9 39
FT F Raaw § R sl 98 39 @1 IRwR PR | Tl dEw EN B
¥ REERS I, T P B TR W IR Y AawEd W T B Pl UM
PRI AT Ul gRT I8 hel fe Ul @ ubhar s 9w # wEre ®)
S, @R MO eRd ga S, WRE IS AU AW H S el 8Nl IE B
TR gaT I§ A mEgE o (b S § Ba W O @ g W S o aw
el § P S0 Ple-dlk Ul del ¥ AR 3 P FWR fCwell @ aren T
IR W gR1 IE folg o MERI $ O BRU ¥l 99 fUaw § 5 oRfve
Gl 4 o Al P dHed SR B WAl §, olfbd I U Ok g R
T B IS WD F, B IS SN P! FIRT H WM IR T AR AN




656  Government [RAJYA SABHA| Bill

[ U Sieen

ST IR S I A OIS ©§, T A% & fEa R InHfe weRer &
farqeiadr & g, ST I8 BrA ¥gd g AMEE B

ITFIET S, IE @ TPed T P SEar & | # I B g
4 iR ToRfes aMl & S feae ovd § RRmEe g 81 s9few 59 gaied
P BH AN WHER BRI & IR WHR BT P IG BH AT AR AR T
TRAT P FIRT PN WA PN| IR B 39 GIRT P WM PRI T, o FREd
W UH S WA ISEIG Bl OARA BRI B, diSMieel AR [ B Y
@ ¥ fog, W ' US ANEE oW W o9 A e g T fR e offw
T BIOW g8 VoM R U ol W 99 dad b o Wl 4 ¥ed b oA
W fRar o IR e 7 WieR fh o, 99 @ b Wl W el fhar T
J, I/ T [ TR TN W U g IE A 5 vH W Ao 59
9 A S 3H AU d W, ST TN 89 UING @RA S I® §, QAR B 98d
g &1 W IE HGE B T2 G BET Al IS G Bl g% H I e
T, B OBM A AT P IER W GER P AEISEA BN TSR Y fasar
g 5 20 RF=R, 2011 3R o9 & T A7 W PR TN B N IR TG,
JE ARl P H W URE T TR AR AR P Bl AORIDAT TS, I P
FER W T W BN IOAIGD AT SEDI BT GERI dRET ' ANl T I8
frr o f6 RIS Ay ok SF@l RS & 999 § 89 @M B g |
§ PR W, YWF A S IS T, IE HEM b ds A A I§ P 1 gl
T, A WM H YT Sgd B FH T, 59 BT P @R Pl oIS f9aR
TE T, TN O WA B WK ORI, FEON 39Dl WH Wi W $ QovSl W)
AHY 3R SEP II% 39 Ued H R URd O R Ww, afe sH W= &
T TS VSIEM @l S gERI TROT oI, SHHl W B W IR UN| THH AR
g o 5 /W I & R dogad B WU BRI 39 o ) PR 3%
Pl ISHROE g8 Ael, VP qouTe 989 i B AN P AT HeAl A IR
FRPTR MRS T AR EBPIY e Sl B RN w9 ¥ g " o fF
YRR & REa® R dA@gad A1 deud & ARE W oSl e §, dl oF
¥ Y BE P IREY g8 el o bl ©l Federalism and the battle against
corruption can co-exist. For implementing that battle against corruption through
Lokpal, do we have to dismantle the federal character of India? 3R 29 fEwwR,
2011 @ 989 H I§ 99 W PR A WHR P W I I8 HEl W b
Gfeg & ogeeR 253 & d8d, i TP RIS WEsil © - International
Convention against Corruption, SHP Shae <7 & [ T B P a1 ™ AR
Y P WHR $ U I AWBR B S IqoHGe S bl Ig TEAl




Government [17 December, 2013] Bill - 657

2! Tt is not merely a criminal law legislation which could be on the Concurrent
List, it also deals with 'Services of the State' and 'Services of the State' is exclu-
sively a State subject. Therefore, can the Central Parliament or Legislature enact a
law in relation to action against civil servants exclusively of the State? 3=
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risdiction of the Lokpal and Lokayuktas predominantly should be in relation to

where Government revenues are involved, where Governmental functions are in-
volved. In the original Bill, you had kept a provision that besides the Government,
anybody else, including the private bodies which are raising donations from the
public, would also be covered.

The Select Committee unanimously felt that this would overburden the Lokpal.
There are hundreds of schools, colleges, religious organizations, temples, mosques,
gurudwaras, private NGOs, societies, which have nothing to do with the
Governmental functioning. Then, why do you burden the Lokpal with this
functioning? There will be separate laws under each of their functioning which will
cover them. This is one arca where I see, from the new Amendments that you
have brought, that you have disagreed with the recommendation of the Select
Committee. In the Amendment, moved by Shri Narayanasamy, to the Bill as drafted
by the Select Committee, in the special Amendment to clause 3, they have excluded

religious organizations.

SHRI KAPIL SIBAL: We are not moving this Amendment. I have already
indicated that.

SHRI ARUN JAITLEY: I am glad to hear that. If you go back to the
recommendation of the original Select Committee, which is the appropriate and the
correct amendment, then, I am in favour of that. Otherwise, to include all private
organizations within the Lokpal...

SHRI KAPIL SIBAL: No, we are not.

SHRI ARUN JAITLEY: This will almost be infiltrating into every arca of life
which, at this stage, is not desirable. I am grateful to the hon. Minister if he is

not moving the amendment.
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SHRI KAPIL SIBAL: We are moving Amendment Nos. 6, 7 and 8. Other than

those, we are not moving any other Amendment.
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SHRI KAPIL SIBAL: I shall clarify this.

SHRI ARUN JAITLEY: Mr. Minister, I have some suggestions to offer in
regard to your Amendment No.6. It is fair enough to say that the Lokpal should
hear a delinquent public servant and, therefore, you have introduced, at Page 10,
after line 11, the following proviso, and the proviso reads: "Provided that before
ordering an investigation under sub-clause b, the Lokpal shall call for an

explanation from the public servant so as to determine whether there exists a prima

facie case for investigation or not." WM dR W % Reemwm sHaE! 8 &l
Uoh IJUdie HRA DI SeRd gl MUY SWRA Hy fear 5 et seErEm A
AR TaRNT I UBdl Sl gk BN URER B 9gd SffUd AFel ST
gl Y e | @ 9 oEeN ¥ 9S Y T, °F W9 Hf IE omE T
39 fm W IR &R W I Ue TR N T 9xeER & odew 7 R
99 9 Usd Imew wiRd R oon, = T ivN e oRwN Yo aidde
BT ¥ A MU GAATS PG, PR ThAm Tl ¥, oAl R ARMY IE T B
Tl AEH R A W8T T IR 3@ e W Rd o O anusl S aed
IS FNp, DU ANGN SUHI Uhedl T U AWl ¥ TPl 9¥ USA By Aned
e P SERd T8l T

3t ofte Rraer W, § 39 99 & W ofl IR I TR g

SHRI ARUN JAITLEY: Let me just complete and then you give a clarification.

So, in a case where a search is required or a raid is required, — this will be
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required in two cases, that is, where disproportionate assets are located and where
bribes are being given or taken — the Lokpal should have the power to take such

action without giving a public servant an opportunity of hearing.

AN B Rt ou Gepar @& o8 I & 6 R BNU @ SR § AT
Bl e BM PR IET T, UAT & BT ¥ A U A VBT T, S W DIy
hearing @1 @ &1 MY, hearing T R 9@ prosecution launch BFT, prosecu-
tion launch #== ¥ Ugal DU W P INT &I BT 3R T W WEIH0 B

It is before launching prosecution.

SHRI ARUN JAITLEY: No, no; it is after launching investigation. That is my
difficulty, Mr. Sibal. There is no need to correct it, please.

SHRI KAPIL SIBAL: "Whether there exists a prima facie case for investigation....

SHRI ARUN JAITLEY: The moment you introduce it — at page 10 after line
13 — for prosecution I have no difficulty. Please give him a hearing. But, I have
no difficulty with this generalisation that you are making before any investigation.
Please put a second proviso after this. It will take just one sentence. It was
suggested in the All Party meecting yesterday also that put a second proviso
"provided where search and seizure is required, no such opportunity will be
required in the first instance." I have no difficulty. Put that proviso and you will
absolutely add to the strength of this law. But if you insist on hearing in every
case before investigation, that before a search and seizure you have to give a

notice...

SHRI KAPIL SIBAL: Section 26 allows search and seizure without any
hearing.

SHRI ARUN JAITLEY: Section 26 allows search and seizure but search and
seizure takes place when investigation is ordered. You can assume that there is an
alternative view also possible at times. I am glad on most other issues you are
today conceding to the alternative view. Therefore, as far as this provision is
concerned, a search and scizure will take place after an investigation, It can't take
place before an investigation. Therefore, please allow search and seizure even
without a prior notice. Make a clarificatory amendment so that this provision itself
can't be misused. It will help you in recovering disproportionately acquired assets;
it will help you in stopping cases of corruption. There is no difficulty. If the

intention is common then the language has to be so clear that there is no scope
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for ambiguity. Therefore, I have no difficulty. Since the discussion is going to go
on for some time,- the hon. Minister can consider this. Sir, with regard to the
Central Bureau of Investigation, there are several changes which the Select
Committee had suggested, with regard to appointment of a Director and
appointment of a Director of Prosecution and with regard to financial powers. Now,
with regard to transfer of officials, I had made a suggestion and I heard the
Minister rightly that during the pendency of a case if an officer is to be
transferred, take the prior nod from the Lokpal. Otherwise, the Government would
be entitled to shift anybody arbitrarily. The powers of superintendence in
Lokpalreferred cases should vest in the Lokpal itself as far as CBI is concerned. I
am glad if that amendment with regard to transfer of officials is accepted, then,
what the Select Committee had desired in regard to the CBI is taken care of. Sir, if
this one matter of drafting required to prior notice can be sorted out, I have just
onc last point to make and that last suggestion is, you have provided for
religious-based reservations in the matter of appointment. I am aware of the fact
that my party may be alone in raising this question. But I must point out that the
Constitution does not permit this kind of a reservation at any stage and therefore,
we have a scrious reservation. I am aware of the fact that many other parties may
take the view that Mr. Sibal is taking or his Government is taking. But this Bill, to
that extent, suffers from a Constitutional vice that you can't have in matters of
appointment of an anti-corruption body, religious-based reservations. There is no
scope within our Constitutional framework for this kind of a reservation itself.
Having said this, I would once again urge the Minister to kindly consider the

language.

We have some time in the course of the next couple of hours to rectify that.
And, therefore, the investigative agencies and the Lokpal should be empowered to
conduct searches in cases of emergency without a prior notice. Our intention
seems to be the same. Therefore, the language should not leave any scope for

ambiguity as far as this is concerned.

With these observations, my party will fully support this Bill so that this Bill
can be passed today itself.

sft wefter == Ry (STR SR SUMHURT WEIRY, # HAUdT HRI O,
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MR. DEPUTY CHAIRMAN: I think, if the House agrees, today we will have
a lunch-break only for half-an-hour.

SHRI SITARAM YECHURY (West Bengal): Sir, avoid the lunch break.

MR. DEPUTY CHAIRMAN: Anyhow, after Satish Chandra Misra's speech, I

will take the sense of the House and decide.

SHRI SITARAM YECHURY: No, no. Sir, avoid the lunch break and continue
with the debate.

MR. DEPUTY CHAIRMAN: Avoid the lunch break? Oh! If that is the sense
of the House, I am very happy. There is no lunch break. I think all of you have
agreed ...(Interruptions)... Okay, fine. All right. Thank you, Yechuryji, for that
suggestion. I thank Shri Yechury for that suggestion ...(Interruptions)... 39 ST
fST| ..(maa™)... Okay. After the speaks, I will again the sense of the House. f&¥sm
ST g Aiferg

st witer = Pem SudWola Aelew, § oMU oMW g f oTeT ofud g
R FgoN TS U] B WG H T Tud SN dAiprgad [9Rge, 2011 WA
B HieT G §1 # U U] B WS} SR AU olfSReilcd Ul @l TR
G ARE S P MR Fa TRl § b S g9 39 [Av WA & fow
I fear & e H O Ul @ WRE A A I [GT b AET W WD

AR, 99 Ugd W AU I W oTEl 8 gl ¥ R Wed ¥ SR 9
dST P fER Al BT TEl g8 ©) B SN g WA Ul b, §ART WieY
PN AR S T e We W fhar @ b g Wi wemR o Rgae §1 g
TR U] &Y WR W IERN & Rgo® 8, ST s Rg & fAd & wWHg
FAT T IR T T dEal W@ T 5 o Na @ ofw w <fw @ =nfewl
T TUP A B WER B gae U 0 8 P 9w 39 g B Hew § oww
e Tl H 3T RT P IN H BT ¥ TS TP I IR PeA AR b 39 A
D WX DA TP I U] WA gas e Al g' offe el Hifcw I ww @t
IR A g Mg Al BRI UR] B 9 A B AT HiSI b ARAE ¥ 9
fiell S oM @ 39 IR H oo WO FaRT S @ o 6 §geM WS Ul
SR TR TR W 39T SRR fhar ¥ 'R TR S eHa T S I8 W
IS 8 39 I TRl AT # RN T ff I WeR @ ™Re 9 I e
foefl 1 ff RRERT ofl, § S99 I8 W1 wEal § fb w9 I8 §an b
AR U B ot U] WS § gam @ gE @ Fel & W PR GE e
& A S AR e WE Ye v ¥ 5o fiwwd T e few g @




Government [17 December, 2013] Bill - 663

FH W P S I WA b FEE O I 9 W PR o @iy off 5 oeE
ST 39 offd Widl AT # el g 8, glen 9 I8l qel AW T IS PEl
™ 5 9 T oM ¢ R dee F IR A [T W Al B OTF IG B AHEN
T 5 39 S99 & woRheem < ARy ol 99 HifSw F AR 9 SRR I8 W
TORT 99 IS BANT TRl P TieX W SUH] FiRkfheyd feur iR Iw s o
Pel IR TE TW S9 B g8 W Ry O Rl

GO B |93 (3 dHEER): W, g Wew 9 I8 »el § fb W oSw
g et Hfcn @ gam & T &, @ F ArEE 9GS P OIg Iqe dEd g
fF 731 A sl ger o frel ol I8 W OANRME N SO § el ¢l
JE o o fielt Al T v eRfewE fuoonl dE GE I W WReve
AMPE & gR SN B s A Fo B geR @I e e, I8 Pl e el
ff 3R IR St @1 W ole fer o

MR. DEPUTY CHAIRMAN: It is only a communication gap; it is not deliber-

ate.
sft wchier o s Sowvmfa ST (@Eem)...

MR. DEPUTY CHAIRMAN: You have made it clear now.

sft wchier ov fsm ¥R, S99 TP Mol NS 9@l § f5 U Uid], 9ge
e U], S fe oge W, use 9 9 @ doue d ¥ fow e vwr we
g W T 5 ew v9d WU H T SR 'H WEd ¥ 5 S 9 Tiew Awue
ffa oy, <9 Ul F IR H I|§ WR T, ASA H IE AW B IvH IWSE
fpar, g | FE o, SHfGY B oMUt WM UMl 91 Bl Il T

d N I IE Pel @l g b H IE weal g 6 I8 TP Igd ol
e WX B Tgd Y AR B, A IE 0 Amar § 6 R ale 4 | ORW
ICER 9% 81 T, SO IE@d §C 39 W F foy I ¥ f5 T WRE @1 N
gy, R 39 W P oYUM o, olfd zae W § 38 W dEe aean
g5 fioe @ tw, @ R 9 959 T 9@ W@ ok wE wwfw E @
WP, i BSHW TSSM B VI ATl H PEA AR § b SR AN TWp pRrd
TR, TP U TR §@ W TRl 8 I@! 5, 99 B U IR 989 & HAsw@yl
oy, s fow et ot wee 9 9 &1 98l W wEdl W@ ¥ 5 geveRTR
¥ OARE Se W OIE § AR BY B WHR Wl HERT T8 R W@ g1 g'l
W STR YW B WHR W U RN T MWK g AR Sl Pl WA o
REI Tl 98l W6 W WEl g9 W gH © AR UAM 'R O I§ T, Sh A1
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B e T fFem

N g P WOHR 7 3 W DR U8A el @1 T FANERE! U], et SR
TR H WAR ¥, ST TR o I T osHH Ry w5 o 9w @ ==
TR IR T W W FE B, 3 W W U o 9l 3R e ORIERT
oRpR ORI foRT O, A1 9 AR w=E, ST W W OE, ARE S 9 T @l S
FAE O Wl o R S ol ff R W T ' TSI 9N F@ Whd |
JEERT IE T fp fR N Ul A, T 9 fouw @ wfddl g o1 W oue @
ot g, R 7 M s W WIRG ¥ TR 9 f o3 v W W ue @l e
AT 3R ==l PP THAPI Dls T [prel ST AMBT

TP AR H IE PEA AEdl § (P S8l 9o IT deud P [§d g SR
S e teel oM o, PRI e 9w W URd fswr oo R wRd Ry uE
R A9 G Wy oor §R Wi B I8 W I sTel 9 quis R A T g
qRT TR I Y, S99 WeW A oS I8 @R @ 9§ b "R | MiReR
aed, e 39 99 @ 981 W) T@r §, 9=M R g 39 9| B 99 fo
Tt 5 8 v smee ok S0EN e o Rl @ @R a1 9 PR BRET T8
g Whal A T AR WEEE, S S USd STel ¥, Ihl dgeld} Sl ARl
faeae el § U ¥, 9@ =N ¥ e gY J N g8 9 [ g ¥
991 39 9 B Rl © P oY 9ewl, AN offex 3% JUINRM P |-
g9 A Rpelee oSl ¥ IR BN B A e o1l R®ife § W P P OFRR
a1 R BTH AN 7 IH S GIE W I, TR W B g AN forg MW T
PO JIE, S AN @ MReR dET 7 ¥ W 99 fow g # 39 oy e
IE W gAE SO gl THh RLER § Sel s9e [y W W™ dR W gER
S g 5 9geM WA U] B R® W YW A B OO0 A W@ g ol I b
EleMdl B ek gY N TRE @ 8 W A U B B W 8 5 dsyes
PRCANSYTS s, JPas I, AN @ RUSICIM 81 =18V, g 8
T @ B, M Rioie HRET A Seer RUSRCIM R@l 1 OSMUN S WY Bt
T oW O ol RUORIM R T U 39 TRl B iUl @ HRel § )
@ Y Te U § oMUl us o g O el e oY W 980 gdE ol
g [P s9K1 Ul @I RS F S I YO F Bel of e oAl FU Bl WBR
TR Y T TPl 9N B H 39 99 A Repa I T Og IR T I @
fepe #1 v <81 &l g f5 39 TREg &1 *iz Wifgss @@ 9@ 98
FTPREICIA BN I8 el ol UBR ¥ SFPRCICRMe HigeH T8l g1 S9d
N e &1 o 9 Rogew =B & N =Re & Roowm &1 99 dEsax del
ST RET T P PR AU 3! A A IE SFORCICERNS BT TERT U] g
T Tl YA T OH IE A g P o W exd Wl w1 S o WRd
g TP § ugel W1 ®8 IR TORA § gH § b T8l W 9 GRe P HEu™
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TEl ¥ 98T W 3T TN b AR b AR THYT W el gl o REl ¥l ael
WS A ST RUSiee TRl 1 T 3 A B o MY dEd U aw
W T, N I§ P! dew § ¥ fF O Sw WNeN ok wde wmew |
3 TWE B Dy RIRE B T, a1 SEH Py Wfoem &l @ 2

AU TG O, WA WfASH T BM P aoE A AN Pl W S H OB PR
d it & @ e, S dsses dRe F B as High Court judge 3R g™
P H W AU IARNRE S YRR BB o WYl TR TP YSYes PR
F R @1 9@ 8 981 W 160 @ ®IY T, T8 W VSYeS PRE B
Rcice = 21 a8 = a9 A 8, b 30 e @ By YIuH T8l ©|
AR AN T PR TR PIH H JERiCHSH & G H 3H dTWE DI WEEN
FRAT TS IR PIH P F IR H W DI [EAT TS, N 25 WAES S,
S YSes PRE P WA B T, SUb PO NERCes Sl Id gl b (o,
SREZMCISIES TS B S R S e o i e R

TS R SEl 9% 99 @1 warel g, # U s AN S} BEl
g | First I would like to ask the hon. Law Minister whether he is proceeding to

press the amendment to clause 9 or not. Kindly see it.
SHRI KAPIL SIBAL: It is only clauses 6, 7 and 8.

SHRI SATISH CHANDRA MISRA: Because sub-clause 2 of clause 9 says,
"Direct the closure of report before the special court against the public servant..."
which, T think, can't be sustainable and it would be ultra vires provision. Since

you have accepted this, I need not speak much on this.

Besides this, what I would say is that you have done a right thing by
accepting the Select Committee's recommendation so far as CBI's empowerment is
concerned. You have also agreed today that in case of transfer, you would seck
permission from the Lokpal. Therefore, that also strengthens the Bill further.

Looking into all these aspects, so far as my party is concerned, we feel, as
was said by the Leader of the Opposition, the other Bill also should be brought
Tl TP SR TSR P I T, A BRI Ul W, 9§ Pl AR SHogsl @ =
H o, SR ST SHiRd NS BRA IR AR SP] AR ATl IE A g
T 5 o9 8 99 wH B W T I9 g8 Pl BrF B @l g Tl T oal
TRl BT 9 g el W8 TR| U 89 WM g8l R SMied NS BT AN ¥
3R Sl An e o1l § @w EM, oFR WENER! Wl B WS JE ANE BN
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IR T I B G, b I Ig A8 gl .(FEEE).. § I§ awa § o W
TWE A B AN R WS H B ¢ 9 AUB W IEl M1 =eyl

# ol S wEAl R 3 Use (e A el o]y wd ey, 9
2 e Tgaal of, S Wolde PHC] b ORREM ¥, P IR G, i S
g @i A Jode HHST B gaE], o T{ie 9 d9dl Hiel I, deet @l
B PT P AR WPR b G99 H T AR SoM O db F B D QO
fear, 50 99 & fog 9 @ AR § s F uF T H ST @R I gl
..(FTEM)...

£ M v TS (WeR): AR, H IS /T W UH I Pbedl @Edl gl <,
IgoEl St BEM & T, ofd afewm e B ® @ WeT feae Wi #Rar ©
IR TEf oot W iR Bk ¥ e BM B § f wed # UfRm g § I3
G o ol H ¥l 9 wed wEdl gl

st Rram< fadl (B8R S9e <odm O Igaal S @1 e &gl

3t AT vieY ywE <@ NG, I8 fegwWM @1 A T b |9 egeael S
B IR B B 2 R 2 S B OURN A v oW feur fh Sder snH-e
oY F W v S ®

A Harm g B P B AdGT T b FIEI ST PSRN PR
T 2MEY

oY weiter o Rem ool 99 W oRe b Ul Ul SN deite 63 @
WO o S AT ARG WSR3 & SUNRE S IE 91 Pl (b awlel 63
F B P IO W AU G o UM o ger @ but, within one year,

all the States will create an office of the Lokayukta. I think, except Gujarat, almost
everywhere there was a Lokayukta. Now, Gujarat also has a Lokayukta. But, the
difficulty is that what was being said is probably not there in the provision that
now these States will be bound, the draft would be sent to the States and they
would also make an enactment of the same nature. Now it is open to them. They
will say or an answer from the States can come that they alrecady have a
Lokayukta. In Uttar Pradesh the Lokayukta Act is absolutely different where the
tenure is extended every now and then. It is now nine years extension. If you see
clause 63 of the Bill it says, "Every State shall establish a body to be known as
Lokayukta for the State. If not so established, constituted or appointed by a law
made by the State Legislature to deal with the complaints relating to corruption

against certain public functionaries within a period of one year from the date of
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commencement of the Act..." There is no such provision that the draft which will
be passed both by Lok Sabha and Rajya Sabha would be sent to the States and
they will adopt this and also modify their Acts. It is not there. ...(Interruptions)...
We know that we had opposed that you cannot exercise the powers of the State
Governments. But, at least, you could have said that 'we are sending draft
legislation, we are sending a model which may be considered and be accepted or
adopted.' But that is wanting here. Therefore, the discretion has been left on the
State Governments to decide and frame their own Act or continue with the

provisions of the Act in whatever manner they feel or like.

SHRI KAPIL SIBAL: The logic of the Leader of the Opposition is that any
such direction issued to any State Government would be violative on the federal
structure of the Constitution. Therefore, all that we could do is to have a model
law and then persuade the State Governments to accept that model law that would
be consistent with the federal structure of the Constitution. But my worry is that
while we might have a Lokpal here, we may not have a Lokpal in Gujarat or

Madhya Pradesh or some other States. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: That is a very sweeping remark.
...(Interruptions)... Are we seeking a consensus or seeking a disruption?

... (Interruptions)... Are you being fair? ...(Interruptions)...
SHRI KAPIL SIBAL: No, no, I said 'and other States'. ...({Interruptions)...

#ft AR T TR (T YR W, A TR A O AN g . (FEEE)...
SRS H @F] TE] T, AU IHP! I e BE T Tl .(@EU)...

ot BfeT Rysger &, a8 M @ =Ryl
sft ourER T TEClT W YW W SN €1 39 TG A A &S|

MR. DEPUTY CHAIRMAN: Okay, please. All right. ...(Interruptions)...

SHRI ARUN JAITLEY: It took 46 years to get a Lokayukta; don't worry.

... (Interruptions)...

SHRI SATISH CHANDRA MISRA: What I would say is that in this provision
there is nothing like as the Leader of the Opposition had said that probably now

you will be sending the model to the States and the States may accept it and
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modify their Acts. There is nothing like this. There is no provision of this nature.
Therefore, I would suggest that, at least, after this Bill is passed, the Government
must take the initiative of sending the Act as a model to all the States and ask
them to adopt this and make a request to consider and adopt this within one year
period. If they do not do it, then they will face the wrath of public in their States.
There may be people who will force them to make the amendments which
amendments have now come into this particular Lokpal Bill after great deliberations
in the House, in the Select Committee and again in this House. Therefore, this will
be an effective Act for the States also. We should endeavour and take all steps to
ensure that the States also adopt this particular Act and accept the provisions in
their States by amending the provisions. With this, I would say we are
wholeheartedly in support of the Bill and we want that the Bill is passed. BRI
uel, sgeM W Uiel e 36 e & W A ¥

MR. DEPUTY CHAIRMAN: Shri Sitaram Yechury. ...(Interruptions)...
3 AR T MEART: WX, MU R HC P @ Bl I el o

MR. DEPUTY CHAIRMAN: I think after his speech, we will have thirty
minutes lunch-break. ...({Interruptions)... After his speech, we will have thirty
minutes' lunch-break. ...(Interruptions)... Already you have said that no lunch-break

is needed. ...(Interruptions)...
& MaR™ I § 9 e 9 oo 99 @@ wROgl
oft UER T TRl USd MUY BEl o & g WIWO %S9 od 8Tl

oft Suwwmafer <f ST § s=N el B o Bl ARyl W IR e wel
T o wel fr ow TE =Ryl

st R T TR U ™ BC % oo @I 9 del ol

ot WHarm Agh IR, oI {1 diem @ oAl & § o

MR. DEPUTY CHAIRMAN: I am only saying that only after his speech.
... (Interruptions)...

SHRI DEREK O' BRIEN: Please give us a lunch-break. ...(Interruptions)...

SHRI SITARAM YECHURY: Since you have called me, should I start
speaking? ...(Interruptions)... Have you given me the permission to speak?

... (Interruptions)...
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MR. DEPUTY CHAIRMAN: Yes. You speak. After your speech, there will be
half- an-hour break for lunch.

SHRI SITARAM YECHURY: Thank you, Sir, for allowing me to speak.
SuEHf qeRd, § IS 99 FEw amW fF S@ fiwel IR W % & W U,
F A& AU G deM PN OAGI § T 8, I8 WRdl ol IS W AT I® A em
5 = TRETEE ST oM, ofhe swmE @1 99 ¥ fF Sl enueh @l ee
g7 & TR WP W WH Ml Wed P IR A we wish her all the best and

a speedy recovery. And, because of this, the hon. Law Minister has been
substituted here. On my behalf — and I am sure, everybody will associate — I

would like to convey a speedy recovery to Shrimati Narayanasamy.

i, 39 fega & dEs H I8 el A b & | ggel 39 adl
§ 8 I P oo 5 wed Y9 TP 99 SVl SaFe WEY B TS M JY IR
o ¥ o el v R, wEl U e (@@uE).. die IRE 99 98 del
Tled g, S S WHI H TR y® Vel o b IRE g 9 W Al O
SaE &l G, IRE g9 Wi exe AU 99 Wl AW AN § AR B 99 R
ReT § b o g dAwg A oy, fRrer g€l ' Sk frme o o€l 'l ar e
g TR fb I e uRa 8 R @ uRd B & fov § dwwa o & 9
S =R gl .(EE)...

grileT e #@5 (3ft SRRM <[ wEe, di9 ok Yem e @1 e A

3t TAR™ ARE TH SR MM FS A S RET B, WD IR " OH B
JHEAT Bl I © fF g HIEl AR nfl UEl dEl €1 S BH IR
Rramm orl 9 S0 S # O RY oame 9 R F BE A1 99 9 SRIeRA
g w9, @ S=F o WS 91 @l 6 e W 9 feHis B8R ©
IR T WE A A@E B Tl AN 8 deule @l 9 $E Y8 § fb oW
F IR PR W 6 ANME A IEER @ A SW Jd A, IdD
oY W UeEF oMU SN, S¥e AN A A d| W AR, ofbd HRER B Awls
¥ IR H Y gy T AU TR F IN H W gy ¥ IE TORW BH by |
T 5 o T dued SRy aife BRUNe ERwS @l Gied tifdfedd uiee @l
T T, OO o9 WwR ¥ ARER BN TRl gl U 99 Wk b I8 H gy ©l
SIRF ST T UB MM @ SR SR A, @1 WS SgWE WEd B UH IR AT
& I B Tl ..(EEF)...
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sft SRRTT e AEd, 997 IR e aTel.

ot HaRM I W, 97 T IE T fF o & o § oW ' T 9
IS SN B WERT B AT . (FAM).. 3§ e} % T MM @ B mEde
YRR DI A ARl AR Y T WES P gy Teil 4 I8 bE @l g b e
TS WES DI Y YEER W AW Ab Tl o Fed ol @ o feafem
AA B T T, FfP R AN AT Ul 1968 W ARRS SARE WEY Bl

vefefecd Roft #cl o @iedd a1 Ombudsman &1 goa &1 ol AR off
fffRes Wes o fopa @8l @81 b owm foafom el 9 36 IR I8 foe
A FH Tl 3T A® IR H AR IR AN gEER] URK, I IR W gF R
WRBRT B FHIT PR I8 8, 89 oIh U 39 o b foU oS I 2004 #H
P 1 IS BN, SRRE S B SR JIg B8R, P oW Beg A onm s
T OTE A, T§ TS IN H T IRp forgarar T o1l 3@ IS G F oI ¥
5 oot I8 fadRe o BT ¥ 394 3=} A § SR I® uiRa snml

sit Jfa TipR wNIE: ofew, AU WE S Rl eNel Whl (@) 99 a6
JqM VIS AT I, AT T IE T8I BRAT A (FGEH)...

ot Warm AR T I TH IRANDHAT BT, IHEAM HoY A S W BT
5 <9 d® oTREl B orEl W OSIRT Rl BN, MY &M & 99 H, ¥ W& H
FT WWT TEl Tl gAY, o offEl E of@l W OS¥IRI Bl T ¥, A Ig W™
T R IE oS 9 Tl (TAUN).. IT IO 99 Tl BH TR Al R T W
§ el W wuE S R ¥ P oS wedel I8 oeud P wika s8Rl 9
g1 el @ I gl § IE G B s aw A § R el W), § e
A I§ PeAl TR [P IR P AW o, M W Ueell IR 'EY Ok o[
il W ¥ AN I B A R A T SR e o ST R g
IE I H FRET S W US B BE Pl gl H S WY B! Ub I e Rl

el § S F9 dren enl 1 quote, "This unqualified assurance must be given to
the country; and, the assurance is that we will enact the Lokpal and the
Lokayuktas Bill" &7 dgadel W el o & 5596 U e Aed a0 R,
SIS SFI TR® W WHR I IE ST WK, I IRFEE ql BN, a4l
T Pl I8 v W IR g ofd SS9 s AN 9mE I v P s ded
a0 & R W, dfoum F TN TR F AmR W TS 9 F |} J -
JU AT W APgE ANl AN B I APERIA 9% P o dd © AR EAR
W A B IS IR Pl I8 IQ; S WYl IS I Al HEl gel g
Id IT T & SEl 9% JWEcHe H dad T, SEdl ded BRI B I g,
dorga B FYeT F IR A ARIE SRR @ MYfeT % SR H S oemaRy o,
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6 IR | BHe FIE AN, el 8 WeR FRd § SR 8\ IE A ¥ B
Ig Wl Bl TP FUR W IZ O S RI W T T STH A B AT R
gl R, Sl 96 @eeTe B WA §, 98 el § IR 3e a8 9gd @Rl
M §, SR AeRgEd & SEY S PN £, 91 b d Abgad b SEE 8l
AR W B B AR B THH § dRE Bl WU B TRy, ot S
gl Awd § fF oM g i # sHe iR @R SNl dfF 46 W P IR
SHIE F WY B N 9 e @1 WS @Rd 2 But, Sir, I would like to con-

tinue quoting what I had said earlier. I quote, Sir, "This unqualified assurance we

must give to ourselves.." and like I said earlier, "..We should assess the process of

maturation of our democracy a little more..." "... and enact an effective Lokpal and
a strong Lokpal which is neither the government draft.... nor the Jan Lokpal
draft...." at that point of time. "Let us incorporate all the good points and make a
new law that will give us a good stage..... for better accountability, better transpar-
ency and better administration." ¥, ¥ I WESH ¥ - better accountability,
better transparency and better administration. 31§ R # ST Faad W oW e
€T § fb 59 M & foU of g 9@ & 9 I € [P FR UCER b IW
P T T, A N Ig SN T B IM WH I fSAS Aise ok dwls
Tqes ¥ YN & SN UP o Bl oexd gl

IT AMMF FAMFI F FW BRAG TEN, AUDH ISHAST W PRAE SN, IT
IR MM I9H T FARFN W IE] W, A I TR w9 §E el gnml
BRI U] SR BEN A (14) W P [ET Hqg A e, 9 39 WAR T 1
quote, " Any corporate body, its promoters, its officers including Director against
whom there is a complaint of corruption in relation to grant of Government licence,
lease, contract, agreement or any other action including the conduct of public-pri-
vate partnership projects or to influence Government -policies through corrupt
means." Now, Sir, I would like to know what is the objection to this? We have
heard the hon. Leader of the Opposition who said that bringing into the ambit of
the Lokpai all the private agencies, etc. etc. would be (1) unmanageable; (2) a
gross interference into their democratic rights and their privacy. Fine. I am not say-
ing enter into all the arcas of private institutions. But whenever a private body,
whether it be a corporate or it be a funded NGO, that enters into any contract

with the Government or Government agency, if that contract comes under a cloud
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of having been acquired through corruption or through foul means, are you not
going to investigate that? How can you keep that out of your ambit? How can
you have a Lokpal that will not investigate a private body that indulges in corrup-
tion in order to obtain a licence? How are you keeping that out of your ambit?
Sir, this Is a very serious matter. I think if you are really, like we said, promising a
better accountablity, better transparency and a better administration, this is a seri-
ous lacuna that cannot be allowed to go unnoticed, unattended and unaddressed.
ST § IE TEM P WHR BN T IWEN B AW IR 3@ RURe d AW
5 98 HuRe URde BRURCH, URde Tokie A1 URde SN & BH A By
Tshieiie &l §1 9 99 e SAf¥eRT % dgd N1 BM BN | SHBT 99h
W ARBR EAM SR SHB! [ B W @ IS WAT BN AR IE BRI PR
P ¥ § WNBRT BH F 0 O TSN T ¥, oDl Ol Bigde Heldl ¥ SR
IS FW P ARMY T O 99 IRY P @ APgI P ded e dNRY, 9
9 & 3iG¥ eliminating corruption at high places is not possible. SHifery & g
HE Vel § 5 46 WGl F A& AW WEAel o9 I§ BT A W T, A gERI
Ig TEiE ¥ 5 oW o R I® Wed 12 IO O% el Jond, dfeds 9o Ugdl
g I8 URG A 3R SEMe® SN 39 Wad B WG T8l A, Wi Ig
HAier R el e oiR s v 3 IR Q1 99 ook Rl U T 9
IR S PN, I T AW I IS AWE T [P AW 5H WES P Pl P

g NN &1 garad 7, P eu ufsaeusde ueRRY wed g1 W1 IF
AT f% it is 'private’ use of 'public funds'. I N I T 5 TH MU AW
I FJ AN, Wfpd TART IS TN B, ol N Ullugde UeRP™ gkl 7, o6
Ufsis STRUGE 1 Usde Sl )el ©, 4 & SOb 3GX O B oexd el
T W T HRER BT 27 UG WO UCAY, S WRUCH Il ¥ T, ISP
gN H sl @ Rued gl Wivel e dEiRE W@ ¥ SR S=M 98 FE
f6 sUP X YCER Tl IR AT ISP O dEY Y& g 8, d Y Ig
TaRY fF <@ B Ry oA @ oW R geR W W W § P gRER @
R PR b A BH TP Shidcd AU AN, UH ghided BT eI 3ol
Jg AFA TS 6 I8 gHided T8I Tl IE URER b gAm BRI R G,
i I§ ghided @R el §l W'l G dUl B Were §, al g8 as good as

Government business €, i ‘public is involved as much as 'private' is involved.

g1 mm Hy W PR, 4 e Rl ¥ 9 e g g9l ol eiel. &
TP Y@ T E T7
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MR. CHAIRMAN: It is because there is one more speaker from your party.

& HaRm AP oW TR ST A AW B, Wi oW H U 9 WH PR El
g 39 W R PP Ao Tl o8, WP W W TgI PP qeN S A T IR
Aol HHST B RUS § Sffens! ¥ I o gl 5, N9 g9 ¥ amn | 7w
Tl T W WRMEAl @I MG g AT IO JE! JWE BN fh 'R aee 14 &
fog o S W 99 5w T 96 IR # oM ARl S R %o T @
5 ot ==l #§ Rl JdN ' R T SN TR el R 9 % IR H
A P Ay wEl, R R OBART W1 WHRE &1 SRl ROl gRER WD
U &% foTU element of surprise @ SR ¥, 98 W AT SHGCH ARWSHR D
Id ARl fF ST Ugd ST AR MU 9dd IR W WEImeu faan iR o
WEHRT F OAYR TR OTH A IT B fp AR I8 W 5 9% element of
surprise dilute =&l 8, oif Wgde Waex, O @R foreign-funded NGOs
S ¥E WO B, 3@ W AW IS AWE T P B, W AR A@ T W IR
g WP TRl PR L Tl MR AU B! HF Tol X T T, A I8 W RfaRww
dwermell % IR A SN 9 @1 TR, 98 Gopd Wl §, oAfhd [ F AIG-AN
INCTT WA B IN F W g B T W, ANSTer B ShewE wr BT w2
W, IIA F T W I I P Y ggd PY Todm ¥l o INCIA ¥, &
q9d © fF a8 IRCId T 98 AW A 1 ARCTA BR1 T, Afbd SH@l BR 984
Fo B@l T

SHRI TAPAN KUMAR SEN: Charity for whom?

SHRI SITARAM YECHURY.:. Charity, not only for whom, but collected from
whom? What is the actual work that they are doing? So, I would seriously urge
you to reconsider dropping the 'charitable institution' part of that clause. Religious’,
yes. We have the right to religious freedom. Everybody has the right to propagate
his religion, and that is something that the Constitution enjoins and that is
something that we shall zealously protect. But, in the name of charitable
institutions, don't open a way for charity for corruption. You cannot have
corruption-oriented charitable institutions. So, 'charitable institutions' is something on
which there has to be a serious re-think. Therefore, I would urge the Government
to consider these two important omissions that have been left behind in this Bill
after all the deliberations that took place over the last two years. One, please bring
into its ambit the corporate sector. Electoral reforms is something that we need
urgently, that we should talk about. What the Leader of the Opposition said about
the Citizens' Charter is absolutely correct. Along with this Bill should come the
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Whistleblowers' Bill and that should be a part of, an accompaniment to, this Bill.

That too should happen immediately. I wish the Government proceeds in that
direction. But in this Bill, please bring in the corporate sector, the supply side of
corruption. I would urge the hon. Prime¢ Minister to continue teaching Economics,
where he said, you cannot talk of demand without supply. Please do not talk of
demand without supply. Unfortunately, his demand for lunch has made him go and
somebody else is supplying his lunch! But without the supply of lunch, his
demand for lunch would also not be fulfilled, Sir. That is why, demand cannot be

fulfilled unless there is supply.
MR. DEPUTY CHAIRMAN: Therefore, now you may conclude.

SHRI SITARAM YECHURY: Therefore, that supply is what I am asking you to
tackle too when you are tackling corruption. Please consider this amendment to
Clause 14 that we have moved. Please bring in all the corporates, private sector
entitics, PPP entitics and NGOs in relation to Government projects, in relation to
the use of Government funds. They should all be brought under the ambit of the
Lokpal. And, please seriously consider eliminating the term 'charitable institutions'

from the Clause.
MR. DEPUTY CHAIRMAN: Please conclude, Mr. Yechury.

SHRI SITARAM YECHURY: Please rctain 'religious institutions' but not

'charitable institutions', because that can be grossly misused.
MR. DEPUTY CHAIRMAN: You have made it very clear.

ot Warm AgH: sEGT W WHR F I§ AWE ¥ B W 3 I dkeH
W 98 PR @R IR SW & fREY 3@ & 9 T @wEr & o v U 1k
T HC SR F A B Fh § b RN gWd P ER W B 12 & dP §84d
TN, ofbT MM & T S W F T, S A U W 39 Ulscd Bl WIPR PN
Y WS IR Pl T b ARN H AN AR IRCTS TERNM P IR H AR
fem & |

MR. DEPUTY CHAIRMAN: Okay, you have made it very clear.

ot Harm AgH T T T W B IRER S RIA® TN BTSSR
S & S0 8 W =T B PF R UG S SRR P 9§ OIW P T
& Iy g=EE S gl
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MR. DEPUTY CHAIRMAN: Thank you. The House is adjourned to re-
assemble after thirty minutes.

The House then adjourned for lunch at thirty-cight minutes past one of the clock.

The House re-assembled after lunch at eleven minutes past two of the clock,

MR. CHAIRMAN in the Chair.
MR. CHAIRMAN: Shri Sukhendu Sekhar Roy - party time twelve minutes.

SHRI SUKHENDU SEKHAR ROY (West Bengal): Sir, I thank you for giving
me the chance. Our Party, All-India Trinamool Congress, all along was in favour of
a stringent law to wipe out corruption, particularly at the highest level. We are
happy to note that this Bill has been introduced after a long tug of war on
different issues and after a lapse of four decades of formulation of the original Bill,
though in a different form. Sir, this Bill is now set to see the light of the day, but
had it been enacted carlier, perhaps, the country would not have witnessed the
seriecs of scams like Adarsh Awas, Commonwealth Games, 2G, coalgate, helicopter
gate and what not. Therefore, although it is better late#than never, I am sorry for
the fact that it was not enacted at the appropriate moment, in any event, Sir, my
Party had all along advocated for a Lokayukta institution at the State level and I
would like to remind the hon. Members, through you, that in the winter session of
the year 2011, we had moved dozens of amendments for deletion of the portion
which reflected about the establishment of Lokayukta together with Lokpal in the
Central Bill. At that point of time, the Government did not accede to our request,
although our demand was supported by majority of the parties and there were,
perhaps, no two opinions about the fact that if the Central Act provides for a
legislation for Lokayukta in the Central Act, it will affect the federal character of
the Constitution. And, I would remind again that on different occasions, this
Government has tried to encroach upon the authorities of the State Governments
and State institutions in different ways. But Article 1 of the Constitution, if we go
through it properly, states that India is a Union of States; it is not a unitary State.
Since it is a Union of States, the sacred feature of federalism must be respected.
I I A FA OWHR P T I T WHR b WY I, TAY T IR
¥ i W P, dfbT WWHR T W FMI el A B AS TR Yee 9 F Fgd
Fia gT W@ § TN T W AW YW 9Ed @ Ve [E UM AE I TR
IS THEl Aed H FeE dedal gl BERI U] P Aeds U ol §AG |l
AR e W e




676  Government [RAJYA SABHA| Bill

[Shri Sukhendu Sekhar Roy]

ool O W fidey, el 9y fierey,
TE T TS, W AN GAIY

dfp] S|M BANI AN Bl el G, d Tl vb, o B UH O™
TS, Wi Th P A& Uh U SHIORE! BrF IR O g WReR T g, S
T T P FH TNl b RIA® | gAY T 39bT @ fhar, wwem fe forw
T fPaTl 39 TRE 7O W TR 9w W ¥ e ¥ R R o ww
ST ¥R, I8 O fhedl el @1 919 8 =1 Now, I would like to endorse this

Bill in view of the fact that there is no such provision in this Bill accepting that

the State Legislatures would enact appropriate legislation for establishment of
Loyayukta at the State level

Some of the hon. Members were suggesting that there should be a model for
that. We are opposed to that, Sir, because already in different States, Lokayukta
Act exists. In some of the States, there is Lokayukta Act, and, in some of the
States, for example, in my State, there is no such existence of any Lokayukta
institution. For the last 34 years, the previous Governments could not form any
Lokayukta institution in our State but we arc rcady to do that. But if there are
different types of Lokayukta. legislation in different States, let it be continued, or,
if you want uniformity, then, all the existing Acts should be given a go-by. Is it

possible in the given situation?

Therefore, I support the Bill. The portion which has been mentioned in clause
63 is alright according to us. Now, I want to put a serious question on clause 3(2)
of the Bill although we have not given any amendment this time because we do
not want to carry a message to any quarter that we are opposed to this Bill. We
are not. From day one, we arc in favour of the Lokayukta. From day one, we are
in favour of Lokpal but in the manner it was moved, and, in the form, it was tried

to be enacted, we opposed to that only.

Now, Sir, if we look at clause 3(2), we will find that there is a provision that
Lokpal shall consist of a Chairperson, who is or has been a Chief Justice of India
or is or has been a Judge of the Supreme Court. Why all the time are such
authorities headed by Judges only? It has become a Judges' breeding ground all
the time, be it Central Administrative Tribunal, State Administrative Tribunal,
Competition Commission and so on and so forth. All these institutions are headed

by Judges. Why should it be a breeding ground for the Judges and retired
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Judges? This point crept in my mind again when I went through a reported
incident of sexual harassment of a law intern by a former Judge of the Supreme
Court. It is a * on the part of that person that he is still holding the post of
Chairman of West Bengal Human Rights Commission. * on him, and, * on the
institution itself, because people will lose faith in institutions. Therefore, I would
suggest the Government, particularly, the hon. Law Minister to think and re-think
over the issues in the coming days. I do not know whether he will be there or
not, whether this Government will be there or not but whoever will be the Law
Minister, whichever Party forms the Government, they should have a serious look

into this.

Sir, now, I come to clause 3(4). It says, "The Chairperson or a Member shall
not be a Member of Parliament or a Member of the Legislature of any State."
Why? Already, sub-clause 2 of clause 3 speaks about who will be the Chairman
and who will be the Member. Then, what is the need of saying that an eclected
representative of the Parliament or the Legislature shall not be either the
Chairperson or the Member of the Lokpal? According to me, it is a stigma on the
elected representatives of Parliament and Legislatures, and Panchayats and
Municipalities also. It has been categorically stated in sub-clause 4 of clause 3
that a Member of Parliament or a Member of Legislature or a member of a
Panchayat or Municipality shall not be Chairperson or a Member. It is a stigma-as
if all the clected representatives of the people are corrupt, as if all the elected
representatives indulge in offences involving moral turpitude. This is not a fact. It
is true that the people are losing faith in the political leadership because of the
monumental scams one after another. But that does not necessarily mean that all
political parties or political leaders are corrupt or involved in offences involving
moral turpitude. I would request the hon. Law Minister to remove this portion.
There is no need for this because this Bill has already provided for as to who a
Chairperson or a Member will be. All the time political leadership is treated as a
sacrificial goat and others as holy cows. What is going on in our defence? What
is going on in our burcaucracy? What is going on in the fourth estate? We have
seen that. Recently, a book has been published titled 'The Siege.! What the book
says is that there is a honey bee who is divulging our secret and confidential
defence documents to foreign countries. I want to know whether any inquiry has

been instituted or is being conducted. There is no rejoinder from the Government

*Expunged as ordered by the Chair.
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authorities against the author of the book or against the contents of the book.
What kind of state are we living in? A foreign author writes a book and says that
our defence institutions are doing such anti-national activities and the Government
is keeping mum. And here is a Lokpal. Bring any Lokpal or Dharmpal, we don't
have any objection to any Lokpal or Dharmpal. But that Lokpal or Dharmpal
should also look into such kind of things which are appearing here and people

across the world have come to know about the situation prevailing in India.
MR. CHAIRMAN: Please conclude.
SHRI SUKHENDU SEKHAR ROY: Sir, kindly give me some more time.

Sir, I would like to point out another clause.. It is clause 45. It talks about

undisclosed assets. It says, ".. such assets shall, unless otherwise proved, be
presumed to belong to the public servant and shall be presumed to be assets
acquired by corrupt means;" Sir, I think the word 'presumed' should be replaced
with the word 'treated' because the law does not prescribe any presumption. Law
does not prescribe any assumption or presumption. The word shouid not be
‘presumed’ but it should be 'treated.' I would request the hon. Law Minister to
kindly consider whether the word 'presumed' should be replaced with the word

'treated’ or not. This is my another humble suggestion.
MR. CHAIRMAN: I am afraid your Party's time is over.

SHRI SUKHENDU SEKHAR ROY: Sir, finally, I would like to thank the
Government for accepting our suggestions as far as Lokayukta is concerned.

Therefore, we wholeheartedly support this Bill. Thank you, Sir.

ot Rams et /AT W), § U SO g9 FARce Ul B RE ¥ 9
e &1 WA A b v wer g gl

MR. CHAIRMAN: Party time is twelve minutes.

2 REm<e AR =RE wes, g9 g © 6 59 A A I8 veEe fe
™ E 5 P SR FRER B AW Folm, |Fdl dERy B W sRed faan
ST owed Bl H I g9 7 WEh ¥ W T 5 fER A S 'R WeR T,
SHT PN UGS WA Usd I§ BN RN A1 AR T B b SRR SET Py
U YSIRPIRAT B R P S (BT € T S YSges RS b I= P (oY
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Tpd WAl T 3 AU 9d § S J9uM Pl W Wi fBar T oE, gy
T 9gd W 8 jE g

qElT AERY, f9BR A oW d% W '™ YW od g O USRI UHS
T E, Aoel @ o9g ER F ofi ff Sov WwiteR! Tel Ues TV 9 S9d
qaSE Al URFER B |ad Sodl ¥edl §1 H SFEr Amdar § b sRaR e
T HRUT 27 TH ST WeE BT ¥ fP oEW ST U9E Aoy e e W g
Ig P! JER A Tl OSHH AT P NG W GAORFE I ST T S Hee
fGar & R w9 Wt wfe ox fomr 9y @1 3' R RSB ® wedr g
dfd dEele 39D B I TP BRI E fB T BH AU IR IRER W
W TRE FRIFT PR SRl SR BAEY N9 & Rgee B SR g, ol S¥p
SagE W W P PA Tl vH IS €, TUPI Ha@§ I§ ol b B4 DA T SN
§ @1 b 98 P @Edl g P oW S W BT 91 ABd g, 99 9P A
SHP dNE gAERe T I 99 T PrT Ged el srml g sRew iR oQw
F 3a RRE T P IFRmR 7 g oAm oW @ T f e oW A/ e
R IREREE B8R, 99 TSl HOSal B WEl ACER WerT | g R 9ES H
et 1520 A # fren RRRT @ 8 3o R Ruefeae 7€ ¥ eR
TAR I H 9 TRE ¥ rampant T ¥ consumerist culture TSART ST IET T,
AN B W OH odled U1 fedr S ovET Tl o3 UM BRE W @M aRis, al
IRE B MSA H A TS AN BRI WA § YodR W, Sb W H Ot
Ig e UsT BN fb BH W ORI RE W S IS Ml A 961 AgN &SN
S AN ¥, 39 SUBI HY b Fhd o Ife AU SR bl dEd §, al
3 We B O IRAEN B, 99 9P AU SHP! BH el H, 99 dP MY had
AP FIBR ZADBI el Jd AHd | T Sl [ ST T, BH SHBT AN B
T ofbT B sud WY I8 W dE drd b sud 9 R orafear W gF
ARy, R ST FRARA & fBU a9 ¥eER W FREET wE o Wed, a8
o o I 9 T BT TN T AOUE I8 WeEW ¥ P dewa =,
g P @ Rems oo M S9eT AN 8 9ear gl U SRey f5ogst w
TGN & AN FOEM SR W Ugel W P b TS REFS SN & Raemw geen
R W I P 6 Rgm dRgeTE TRRIC B AR T AT, A 9 S R
F AR W TAR TN H Sl @R BT IF T, I8 IR WG GEH T
B B Tl HURI I AW H TURAT W WM BNl T $9 <9 A4 RN RE
I consumerist culture SET ¥ T AR WRIFHR 90 F 9§ Ig AR A H A
g T IE dEl W TP IE A 46 T F I M W T OBA A AT P
T ¥ 5 e b 9 € AUl S ARy ol W9 1946 H interim TRABR
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g oo T W I S W WRY o7l B I T OAE Ml F UM BY AeN
YR B Rerdl S A aNe fafga omdt Ifl 99 1952 F Ugel IR elected
WHR 0 off, S T dUfsd W S P Biade A sfi WS IR wwEs
TEag fAffRexy 99 91 S| Ul W I§ T SO’ P AR I W om-
budsman ¥ =T O W ®E G0 T fF ombudsman ST A TEW @
U7 BRI AN SRTY STRIU ONIIUA IR SHH B R Bl G W BRI,
AT a8 e S o, Sisfee B9 N 4 ox o b 39 29 W, 1948 W B Ugem
Whed, SU Whsd TNl AT SH FHI I H S FR BHER 9, I Raomw
Ufeeie PR ST 1 AR TR o1 g I8 W Rore # [w o9 5 e
I H J @O SN W F 5 ufew seed wHel @ RUE W ®T wRaE
Tl 99 W R g, oM R YR H O o, ofhd waved e ' Tl
S WY W AR P 3 TRe Pl AW N @ A, TP a9 W AT <A
T AgSHHT el SR, $9G] 89 I8 TRl AMG § [P IE A gui @
amer ¥ o foafe ast &1 Amen ¥ 1962 F E, 99 @ dEgY WAl S EW
fafey 9 9EM 39 W Up wEdl R o RNl 89 9 dueE eEd & AW
¥ I Bl Sl B SgER WAL B ST gell o, dgd faRfet dHRM &
o, JAfbT TP IagE W WA W T P W geRR W wE ¥ fREm @ uw
& ey S W §H Bls BRI I I Bl A Pl PN SAM AEd 8, al
TP W wU q @l @Ryl

T W W S W J A T PO anl 7 FEl [ fEwd @R ¥ IR
F ff gareT SoEUl Ig Wl 91d § deUd b I8l W Pl HEAT BRIl T,
Rera wRar B, oFR 99 Red o= 9 W), e Reaw Rera g6 g
98 Ifod B B BRAE dRal 8, O SWd [OU T NSRS T2 B AN od
wE P A 7 ogeRR ® AT e % fow W g OSTHRRN @ U
B SR Tl SWH G Bl V8l 87 Hs SNE Sl ANl VB g TTHERM @I
FER] °ldxX UCER & Al B YOMT dET &, SFdl g db 8 &l gl TAN
JE W W SR W W P Py zAd A W BN g ol oM PB A W@
F IR A ER Bl N B g W Ue e, W fE9d <R @1 B dRar o
AP BT B R U9 % MY AT WO W 39 FOId B Muem & W oen
T8l Se[ € 99 O IE HEell MucH dren WEl g ey SURI IE Bedl §
6 oo 57 9Ny I b IR A AT Y Sfhel AUl & SIRY WK Bl
T& T wea 1 v saRy 5 gxErR @ feoe weA g8 22 ' IR ¥
5 uE foooll & womwAl S 987 93 9 R FFEde TRT B W A SW WY
T OJEEE ST W PRl o P ey I WS Pl I 7@ wow R,
Wi I8 W FCENT AUB! BRI W ASPR <% Bl GC 9 ol AR AT T4
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FAE T AT PAT Pl I@ W SRT BEL, A AN ORI SGH! WP AT TSN |
¥ qed g 5 ®1 Rewpa ekl & 9 @ 9k deue & W o T
T W ¥ IR IS UEER B pElEl By el off S WY OB 'Y W
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BT U] B W BT B R ¥l IS W Up fOar @1 vy v 5 oww 9w
TA PR PHEE! @ TR PR UG Tl YCER F by AW AW Tl ool gorg
ST 99 "Rl @1 Tl o} [T 91 S9 IE 9 AW T §, 99 ORI 8
T SN RO H O PNIAT R S ¥ MR B S99 WY By BRAR’ ad T,
ql SHPI PR AR el TSl 1 dESE THH [ g T A B WSS wRd
g T RY ¥ s g f5 wER 39 # ¥=ER @ o™ oo, #eid B
gl SR e o gl S uRRefT ¥ g8 5, S99 W W fhel a9 fREm
T BT PG B

el o % @Rt 9 T Aied & SN H dEll B gAY Wod Aol foar
g ofeT ot & AT T URde Ufeis URTREM & SR H Bl Bl 3N WHR
TN BE, JREE P T W T N Bl gl S R®ip § O gEER B R
e ¥ T B AN T TE Reel F AR g F AW # WUSh @ RuE
H I@ Tl R MU IFP! WA TEI IIA T, A AW ACER F JHEId SR
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A PR F
MR. CHAIRMAN: Dr. Maitreyan, your party has ten minutes.
DR. V. MAITREYAN (Tamil Nadu): My steps are measured, Sir.

Sir, on behalf of my party, AIADMK and my party supremo and Chief
Minister of Tamil Nadu, Dr. Puratchi Thalaivi, I rise to support the Lokpal and
Lokayuktas Bill, 2011. The present Lokpal Bill has come a long way since 2011, at
least. The Rajya Saha by taking this Bill today has been successful in removing
the taint it has acquired since the black day of 29th December, 2011. In fact, on
that day, the combined Opposition had moved a number of amendments which
would have strengthened the Lokpal. But sensing that the Government will be
defeated on many of the amendments, the Government on that day got the House
adjourned. It is to the credit of their own party member, Shri Satyavrat Chaturvedi,
Convenor of the Select Committee, who has got many of the amendments which
the opposition had moved incorporated into the Report of the Select Committee.
Today, because of that it is secing the light of the day. In fact, I would like to say
that the Minister patted on his own back and also on the back of all of us by
saying that at last we have reached a consensus. I would like to point out to Shri
Kapil Sibal that a consensus was indeed reached on 23rd November, 2012 itself
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when the Select Committee submitted its Report to the Parliament. It is the
insincerity of the UPA Government which ignored the Report of the Select
Committee for more than one year. In fact, we had two Sessions in-between, and
now we are in the last week of the third Session. For more than a year the UPA
Government slept over this Report. But because of the result of the recent
Assembly elections suddenly they find an urge to bring the Lokpal Bill in the last
week of this Session. However, it is better late than never. In fact, the new Lokpal,
once he assumes the charge in a couple of months from now, will have his hands
full because the UPA Government is gifting him with a plethora of corruption
cases, starting right from the coalgate, involving the Prime Minister himself, down
to the last Minister of the UPA Cabinet. So, the new Lokpal will have his hands
full. Probably, his entire term of five years or so will be spent only on the UPA-IIL.
To that extent, at least, they have now done a sort of remedial measures for their
own misdeeds. I would like to mention a few points. In fact, in my dissent note in
the Select Committee, I had mentioned certain factors. We, on behalf of the
AIADMK, stand firm in our views and even though today those views may or
may not have been taken into account In the present Bill, I would like to reiterate
them. Clause 14 of the Bilhdeals with the jurisdiction of the Lokpal. As per clause
14 (1), the Prime Minister falls under the jurisdiction of the Lokpal. My party is of
the strong view that the Lokpal Bill should exclude the Prime Minister since the
Prime Minister is already covered under the Prevention of Corruption Act, and any
misconduct by the Prime Minister can be investigated otherwise. The functioning of
the Lokpal, inclusive of the Prime Minister, will pave the way for a parallel
Government which would undermine the authority of the office of the Prime
Minister. Even today, we hold this view even though the Government may,
probably, buckle under pressure from various quarters. Similarly, our firm view is
that, in consonance with our view that the Prime Minister should be kept out of
the Lokpal, for the very same reason, the Chief Minister of any State should also
be kept out of the purview of the State Lokayukta. I want to reiterate here today if
and when a Lokayukta Bill is enacted in the Tamil Nadu Assembly, we will see to
it that the Chief Minister of the State is not included in the Lokayukta Act. I had
also mentioned in my dissent note about the establishment of the Lokayukta, since
article 246 of the Constitution of India provides both for Parliament and State
Legislatures to make laws with respect to any matter enumerated in List 11T of the

Seventh Schedule of the Constitution. Also, federalism is a part of the basic
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structure of the Constitution and is inviolable. Hence the choice of constituting
the Lokayukta should be left to the State Government and the State Government
may enact legislation if it deems it necessary. I still reiterate our view that it
should not be made mandatory by this present Act, but it should be left to the

discretion of State Legislatures as to whether they want a Lokayukta or not.

Finally, before I conclude, I would like to urge upon the Law Minister, who
has been overzealous in creating a consensus on this important Bill, that he
shows the same zeal in getting the consensus around for the Women's Reservation
Bill as well as the Bill for Reservation in Promotions for the Scheduled Castes and
the Scheduled Tribes. For those two Bills also, he should create a similar
consensus, bring them and pass them in the Lok Sabha in this Session itself.
Thank you, Sir.

MR. CHAIRMAN: Dr. K. P. Ramalingam. Your party's time is eight minutes.
DR. KP. RAMALINGAM (Tamil Nadu): *

Respected Chairman, This Bill is a very important Bill. It is of historic
importance. After a long gap, this Bill has been taken up for consideration. As far
as my party DMK is concerned, we wholcheartedly support his Bill. There are
strong reasons behind our support to this Bill. When our leader Dr. Kalaignar was
the Chief Minister of Tamil Nadu in the year 1973, he passed the Prevention of
Corruption Act, in the legislative assembly of Tamil Nadu. He brought the Chief
Minister of the State under the ambit of that Bill.

In the history of Indian subcontinent, forty years ago, that is in the year
1973, then State Government of Tamil Nadu passed a legislation under which the
Chief Minister of a statc can be enquired. The Act was implemented. We are proud
of passing such an Act and the credit goes to our leader Dr. Kalaignar. Due to the
outstanding efforts of our leader Dr. Kalaignar, Tamil Nadu has shown the way to
the entire India through this Bill. With that honour, I stand in this House to

express my opinion.

Though this decision has been taken after a long time, it is a very remarkable
decision. All the parties have expressed their views through the Select Committee.

Many amendments have been incorporated into the Bill. It is a welcome measure.

*English translation of Original speech made in Tamil.
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At the same time, I would like to point out some of my opinions on this issue.
Power has to be exercised only by those institutions whose members are elected
by people. India is a democratic country. In a democratic set up, the institutions
whose members are elected by people should have the power. No nominated
institution should have the power over democratic institutions. The members in
such nominated institutions, with the pride of being intellectuals, will try to exercise
their power over democratic institutions. Then, it will erode the values of

democracy. This issue has to be handled cautiously.

India is a democratic country having population of more than 100 crore. If we
do not take efforts to protect our democracy, it is like casting aspersions on our
Parliament, our legislative assemblies and other elected bodies. It will affect the
entire country. Many criticisms are hurled by those people who do not involve
themselves in democratic institutions. Many of those critics do not enter politics. If
they contest in elections, they do not get people's votes. Such people are
criticizing the members elected by people. They cast aspersions on public
functionaries. It will set a bad example. If such people are allowed to criticize the
Government functionaries, people will lose their faith in the concept of democracy.
Aspersions are cast on politicians utilizing the media. They erode the image of all
Government institutions. They criticize all public functionaries. They create an
impression that none is perfect in politics and no Government institution is perfect.

This Bill has given the authority to C.B.I, to enquire politicians. I would like
to register some of my views with regard to C.B.I. Can we accept that CB.I is
functioning in an efficient manner? We can not accept it. Why? What is the
reason? During the last ten years, irrespective of the Government in power, many
cases have been filed by C.B.I. Many of those cases have been enquired by court.
Among those cases, only five percent of the cases have been given conviction.
The accused have been acquitted in more than 90 per cent of the cases. That is,
many of the people who have been imprisoned during the period of enquiry, are
innocent people. Moreover, the media knows most of the activities of C.B.I. Before
the CB.I, reaches a place for enquiry, media reaches there. Who informs the media
about CB.L's activities? It scems that CBI rings up the media before going for an

enquiry.
Corrupt persons have to be brought to the book. We have no second

opinion of the issue. Corruption has to be climinated. But, at the same time,

innocent people should not be affected.
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My friend Dr. Maitreyan said that Chief Ministers should not be brought
under the purview of Lokayukta. That is the view of his party. That is not the
view of Tamil Nadu. As far as we are concerned, we support the view that the
Chief Minister has to be brought under the purview of this Bill. We have
implemented it forty years ago. The Prime Minister, Chief Ministers and other
ministers can be enquired under this Bill. But at the same time, care has to be
taken that the law should not be misused. Moreover, this institution should not be

inimical to democratic institutions.

In the Lokpal and in Lokayuktas, fifty per cent of the members are from
Judiciary and the rest are from other discipline. Even among them, I would like to
express that majority of them have to be clected by the people. Democratically
elected members should have a superior role. Our friend, Mr. Sitaram Yechury from
CPI (M) said that religious institutions and charitable institutions should not be
exempted from this Bill. We support this view also. But we reiterate that care has

to be taken not to misuse this provision also.

Nowadays we read so many news items about saints, who have involved in
criminal activities. Some charitable trusts are misusing their money. They should

also be enquired under this Bill. But, it does not mean that all saints are criminals.

Sir, in brief, the law should not be misused. Democracy has to be protected.
This is our view. I support this Bill. Corruption has to be climinated. We give more
importance to this Bill. Because we have created history forty years ago, by
passing a remarkable legislation with the same objective. Our party welcome this
Bill. We welcome this Bill with the guidance of our leader Dr. Kalaignar. Thank

you.

MR. CHAIRMAN: Now, Shri Baishnab Parida. Your party has got cight

minutes.

SHRI BAISHNAB PARIDA (Odisha): Sir, I express my thanks for allowing me
to present the views of my party on this historic Bill ie., the Lokpal and
Lokayuktas Bill.

Sir, after long years of wait, struggle by people, many political parties, now,
you have arrived at to pass this long expected Bill. Now, I am observing one

thing. Many parties, especially the ruling party and its leaders inside this House
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and outside, are trying to take the credit for passing this Bill. But, I think, had
this wisdom dawn in the minds of leaders of the ruling party and its Government,
the present Lokpal Bill would have been passed on 29th December, 2012, with the
present amendments. If, on that historic day, this august House could pass this
Bill, there would not be a country-wide upsurge of anger and movements which
reflected in the recent State elections and resulted in ignominious defeat of the
ruling party. That must be kept in mind. It is not voluntarily this Bill has come to
this House.

Sir, once John F. Kennedy said this famous sentence. He said, "The victory
has many parents, but defeat is an orphan." Now, when the victory comes, many
are claiming the 'parenthood.' They want to take the credit and nobody wants to
be the 'orphan.' So, Sir, we must also keep in mind that whenever any change or
reform comes before this House or in the Lower House in the form of a Bill, it

was only after a long years of struggle.

We have the Right to Information and many other legislation. For that, they
mobilized millions of people, social organizations, even the Press, and they must
be given the credit. That strengthens the democratic structure of our society.
Vigilance is the price for democracy and we must encourage and acknowledge the
role of the masses. I remember, when Anna Hazare and his team were
demonstrating outside the Parliament House and on the streets, some of our
friends were jeering at them. I agree that it is the Parliament which has the
supreme power to enact laws, but it is the people of India who have given this
right to the Parliament. We must reflect the aspirations of the people. The reality

of our society must be reflected here, in Parliament.

Sir, corruption has engulfed the entire society, our entire political system, our
democratic system and our party system. Without money from corporate houses,
without money from illegal sources, we are not able to contest elections. That is
the reality that this country is facing. Now, we must think and we must change all
this. I must thank the Standing Committee for having presented their
recommendations in such a way that we have arrived at a consensus. I appreciate
the work done by the Chairman of the Standing Committee, Shri Satyavrat
Chaturvedi and, sometimes, | wonder, 5§ ®feTT UET & TF @M 8, a O i
el Bl e gE @™l T8l od T why are they not giving the right advice to
the Ruling Party to move in the right direction? I really wonder about that at times.
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3.00 p.Mv.

of course, we have already arrived at a consensus to pass this Bill. We have

agreed on all the amendments that the Government has brought before the House.

There is another thing, Sir. I feel it would be a milestone in our quest for an
institutional mechanism to combat corruption. Definitely, it is a great weapon in the
hands of our people, our political parties and other institutions. But the question
is, how far would we be able to utilize this mechanism in an efficient and honest
manner? We have passed so many laws. But, we must introspect on one¢ thing:
with how much efficiency and honesty have we implemented all those laws?' We
did pass laws to combat corruption. But I feel that we did not implement those
laws properly. If this historic law also meets that fate, then, who would save this
country? So, it is the bounden duty of all the political parties, the Government, all
of us and of all the pecople of this country, to seec to it that this Bill is
implemented in letter and spirit. I do not wish to go into the amendments that we
have proposed. One of them is that no officer should be transferred when the
process of investigation is on; that can be done only by the Lokpal. No
Government can interfere in this. This is a very good provision. Now, the parrot is
out of its cage. Then, the process of selection of the Lokpal, the collegium and
other things that we have been talking about here and outside have been
considered. I congratulate the hon. Minister for this. The Minister has paid
adequate attention to the proposal. If we all work together in solving the very
significant and important problems facing us, then, our country can really surge
ahead.

We can compete with any advanced country of the world. We have that
talent, we have that background and we have that spirit. I want the whole House
to rise to the occasion on each and every occasion, on every national problem. It
will help us and our country in advancing further in solving the problems.

With these words, I thank you and support this Bill's passage unanimously.

DR. YOGENDRA P. TRIVEDI (Maharashtra): Sir, I thank you very much for
giving me an opportunity to speak on this historic Bill, as the Law Minister
mentioned in the beginning. So much has been said about corruption. There are
some independent organizations world around who are ranking the country

according to corruption. We feel sad when India is ranked as 138th in the realm of
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corruption, much below even some of the African countries. Much has been said
that corruption is like malignant cancer, it eats in the bones and marrows of our
life and that it has to be climinated. So, I will not dilate at length on that. But, if
you want to root out corruption on which we are all agreeable, please bear in
mind the example of China before us. It must be expeditious, it must be quick, and
it must be strict. China should be an example. We had carlier the Benami
Transactions (Abolition) Act. But, for long years, we didn't frame the rules. The
Central Vigilance Commissioner who was in-charge of administering the Act had
said, "It is a toothless tiger." Then, we have the Prevention of Corruption Act,
which is also very much there; but, it takes years before a corrupt person is
convicted. So many officers in various Departments like Revenue, Excise, Customs,
Income-Tax are being tried over the years; the proceedings are going on; yet, they
arc moving freely. And, after years, they go scot-free and they become experts in
their fields. The assessees feel, "This man, even though charged with corruption is
going scot-free; he knows the intricacies of the Department, so we must go to him

and consult." So, I think, up till now, we have not succeeded much.

Sir, this is an effort which is very brilliantly and valiantly brought about by
the Law Minister. I don't want to dilate on other things but I have got two
positive suggestions. The first is relating to Amendment Number 6 where you have
said that before an investigation takes place, the man should be asked if there is a
prima facie case against him. This is something which I don't understand. These
proceedings are criminal or quasi-criminal, at least in character. To tell an accused
why he should not be prosecuted is like giving him a warning, a handle to deal
with all the evidence which is lying around. You may be trying to gather the
documents; you may be trying to call witnesses; you may be thinking of a search
at his place; you may be trying to investigate his undisclosed assets cither here or
abroad. But, you give him an opportunity to destroy evidence by asking "Why

should we not investigate against you?" It is not heard about.

You have got Amendment Number 8 which says that before one is
prosecuted, he should be given a chance to prove whether there is a prima facie
case against him or not. I can understand. But what about asking him before
investigation? These are criminal proceedings. If there is any infirmity anywhere,
the benefit of doubt will go to the accused. If he can establish that you have

called some witness or collected some document without giving him an opportunity,
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he will say, "The entire proceedings are bad and I should be allowed to go scot-
free. Because, the benefit of doubt should come to me, I am an accused." The
investigation must be done confidentially. You better say that gathering evidence,
gathering documents, calling the witnesses will not be considered to be
investigation. Investigation is something when he himself is being investigated. But
when you are collecting documents, then, you can't say that you must be given,
first of all, an opportunity to say that there is a prima facie case against you.
You are trying to find out a prima facie case, and how can you, at this stage,
give him an opportunity? I think there is something which should be done. I can
imagine Amendment No. 8, which is very necessary; before he is prosecuted, he
must be given an opportunity. But if, before the investigation, you tell him that
you are investigating against him, he can destroy all the evidence; especially if he
has assets abroad, from Switzerland, he can shift it to Malta, Panama or Bahamas,
and you will find nothing. So, there is no question of giving an opportunity before

investigation or gathering the evidence.

The second suggestion of mine is, you have said that this law is primarily
aimed at Government funds. The public money is also Government's money to a
certain extent. It ultimately flows in the pockets of the Government in the form of
taxes. Supposing there is a huge malpractice in some clubs, in some social clubs,
in some¢ NGOs; why should not Lokpal have the ability to go and investigate into
it? If the public is being fooled, if the public is being cheated, moneys have been
caten away by somebody, can't the Lokpal go into it, instead of saying, it is not
Government's funds, you mend your own ways? The Lokpal should have the
ability. You might say here that you will keep a certain limit. If the fraud is to the
extent of more than a million rupees, then only the Lokpal will investigate into it,
not the small things. But, if there is a huge fraud, and public funds are being
looted, then the Lokpal should be able to investigate it. The people should be able
to approach the Lokpal. You can't just say that it is not Government funds and it
is only public funds. Public funds are ultimately Government funds. The public
should not be distinguished from the Government in such a manner. So, Sir, these
are my two positive suggestions; firstly, about your Amendment No.6, and the
second is about your excluding the NGOs totally. You might put a limit that small,
small things will not be included in it. But if there is a fraud to the extent of more
than a million rupees, the Lokpal should have the ability to go into it, and try to

punish the people very quickly because these are swift measures, these are quick
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measures. [ am saying that let us bear in our mind the example of China and deal
with the issuc in the same manner. Thank you very much, Sir, with these remarks

we support this Bill.

DR. ASHOK S. GANGULY (Nominated): Hon. Chairman, Sir, I risec to support
this Bill as a citizen of this country. I wish to compliment you, Sir, because we
have almost forgotten what a normal debate in this House should be. That debate
and discussions have been restored is a great source of reassurance. This Lokpal
Bill has been pending for a very long time; it is historical. Finally, fulsome but
inconclusive debate took place in 2012. As a consequence of that, a decision was
taken to set up a Select Committee of the Rajya Sabha, of which I had the
privilege of being a Member. So, I watched the deliberations and participated in
these deliberations under the Chairmanship of Shri Satyavrat Chaturvedi and the
presence of the Leader of the Opposition, Shri Arun Jaitley, that how the same
colleagues of ours from this House and all of us can rise above partisan politics
and try to reach a consensus, which might be a compromise, but which is better
than no consensus at all. We have recognised the national importance and the
priority of the Lokpal Bill. The Right to Information Act had already opened the
door to transparency and accountability. The Lokpal Bill now finally fulfills India's
desire to be a truly open socicty. However, I have a word of caution. The role of
the State must neither be vetoed nor be undermined in the name of the Lokpal or
the Right to Information Act. The role of the State must not be eroded because if
extra-constitutional bodies usurp that role and try to rule this country, not as
representatives of the people of this nation but as extra-constitutional bodies, it

will be disasterous.

Openness must not be permitted to become an excuse to hijack in the name
of neo-federalism and in defiance of the Constitution of India. I welcome the march
of social reform but with a word of caution. Mr. Minister, I wish to caution you,
through the Chairman, against chaos and harassment in society because we can
very casily descend to a jungle state and we have to be guard against it. With
this word of caution, Sir, a lot of amendments have come. We are holding a debate
in this august House after a long interval. It is an occasion to be celebrated.
I congratulate you, Mr. Chairman, for presiding over both the chaos and the order
in this House and we have been mute watchers, but we have learnt a lot for which
I thank you and all the hon. Members across the House. Thank you, Mr.
Chairman.
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SHRI RAJEEV CHANDRASEKHAR (Karnataka): Thank you, Sir. I rise today
to speak in support of this historic legislation, which our nation deserves, our
nation has waited for, and which it now demands as their right. It is a legislation
which is undoubtedly the first serious attempt at directly countering the menace of
corruption that has made the Indian nation weak and hollow at its core. To quote
the Leader of the Opposition, I quote, "We need to restore faith amongst our

people in public life and create an effective mechanism to deal with corruption.”
(MR. DEPUTY CHAIRMAN in the Chair)

Sir, Parliament, parliamentarians and indeed political parties have travelled a
long distance from those carly days of 2011 when the popular people's Jan Lokpal
movement was treated with scorn and scepticism. The most often used phrase in
those days and I heard it on many occasions was that this was 'temporary' or
indeed another choice of word was 'an elitist' phenomenon. The last two years
have proved that the desire amongst all Indians for a change in our governance is
a sustained and unrelenting one, and our response to them as Parliament has been

belated, but worth congratulating.

Sir, T had introduced in the face of such scepticism a Private Member Bill, the
Jan Lokpal Bill, 2011, in August, 2011. I too faced some derision and scorn from
media and friends alike. But I am proud of the stand that I took and prouder still
of the stand of my fellow Members of this House on the near unanimous view of
this House in debating and passing of this historical legislation. It is this House
that stopped the passage of the weak Bill that was passed in the other House and
that further strengthens the prestige of this House and indeed its Members.

Sir, I will not discuss details of the Bill since the hon. Leader of the
Opposition and other Members have done so. But there are some who argue that
this does not go far enough and have unfortunately characterised it as ‘Jokepal’.
To them, I say this, please appreciate how far we have come. This Bill lays the
basis of a strong institution. Institutions must be given time to take birth, grow and
evolve to the neceds of the times. To them, and indeed, civil society and media at
large, I also say this, please now move the spotlight to the setting up and
functioning of this institution of Lokpal. This is just the beginning of a process of
reforms and changes in governance that our country is embarking on for the first

time since Independence. Instead of being cynical, I would request them to stay
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engaged and focussed on the many steps required in the coming months and

years.

Sir, while ending, let me say this that this is a historic day. This is probably
the single most important legislation that we are passing post-Independence on the
issue of governance. Let us understand that we are giving the nation and our
people what it seeks from us. Future and current generations will thank us for our
near unanimous support for this Bill and our efforts at cleaning up governance. Sir,
thank you and Jai Hind.
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IR Jod I WS T, TS BRU I I H TS NP I8a@ B G B, 9|
IS A H gEd AW § e w9 § 9 e ¥, S 9% 999§ fF India
deserves better, 32T M1 @MY AR IR WP VA IS FEER H G
B0 § R @ g A Rgwm 3 el o s § 5 @ e § f% India
is only a country of scams. 7 IMI ¥ IfAfRY Tl W e & IR | Fal
PN BT OR T8I & b Th WAl oM Bl TSI SN Bl § B SEl TP
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B T TR uNe)

WEH AELFRIel & Herel @I g B B! T, JEl SR @ @ Wt ==l o8
gl W W|ael YO R T, I8 AT 8l W@ &7 TP RO ALELAE ST " H
Ioielie @) Ve ¥, SURI RIS P HISll @1 9 del off &l §, SN Sl S
W T R 9@ W PEr o7 W ¥ & 'The loss is zero'. Ps TRV U &E @I
AMTHHT B BT T I8 IR 989 B Q@] T, SFRAT B ARG guIey T
N Bl S S PR Py, Wit § U wWae qedl wiedl gl AEHE SU[W
Sgd fom W yed wEdl § b O jelme w4 fhan, a8 fSRR, 2011
PN FHd A BH A AUP A We I SIOd gWEm ¥ 39 99 B by
5 dpue foer 91 @Ry, T AU fSa s @Ry, O 39e fow
AT Holde BHST BT BH IO AYAE WX T B, R AgIal S Bl 760
Seell S P, WRl G fEn ST @ A1 9l WY P, a1 98 PR o ge 9}
form B 99 w9 O A wW # @i e 9, 99 uRd R g wwn
H UNG R Bl e W W TS PHRN W M, B HIgE ©, dgd @’ o Pal
5 amen o 8, a1 ol B oM W | PR, WfhT I DI OGERE & IS
qH S TOET BT S, Ig B 2011 b ek H € 8 9], 98 99 deel
T 9gd SNl ¥l BAR WEeErEl Ul & e wel 9 ¥ e 9 Wt 'h,
3Pl BRIl S MR T fF ' drm 9 Te W aeR ¥ W o§ AR e
PRA HRBA B TG SHh T YT BT H §gd fEar W OSIR &A1 @R b
P B H Biods o The Prevention of Corruption Act I 1 1 <l &,
W 98 DI T8l BMT WNY? IE BIIT 1947 H IR ATl SAOBI AGH § B
NOeE S PR@E Vae ®1 899 1988 H IR Hel fhar wife w9 W1 ¥R
T ¥ O Q¥ P, AP B, ARG b WOEM Pl SR WRT B ST B SIS
H FIEU TG AW B S § P ' SFel SR S| IE g o] Hl T
JUT TESEET TS P OFE B darel b SaW H g UB 99 SR PEdl gl g
P IR BE Pled H ufes oxve foeRRM ol Su Sieel St 9§, 9
3 b 98T S dBid & FdRT O fem oSt € w1 aftne Wy Redt s €
Fs goE e 8 Tl Y R = W=l ST ft O 2w B 9T S T W
&=l

q
S
off

9 g * %

st wedler ovg RBr &y &9 9 39 27 Y 99 99 dhid 2

3t A v yE: A R iR wm @ S, 99 U @ © fh TmE
JAUHT THTAT GIRT Y& B B FAI Ggd Sleal A g Tl USRI AL
JEEFEN § P T A IMUB] TPbled Bl 8 W Y T

fafer siiv =y w@=ht (st @fuer Rieer): soied U 9€7 ST gded B IR
B8 @ AV B el S W SR aded wRel US|

st TR vieY UwIe: IE 1 Sl 99 BN 9l ®1 Big SN SEar srgen
Thd § V&l T
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THE LEADER OF THE OPPOSITION (SHRI ARUN JAITELY): We will be
luckier than him. ...(Interruptions)... He who practices will be the luckiest.

sft <fo vieY uvE: TEIGY, § U AT e el o 6 ufswie seRw
iR o — WEl & oy, sl & fogl @ 7 SHel gRWIN Rl gPH
fpam| g @i @I T el fF some people are trying to convert Public Interest
Litigation into Paisa Interest Litigation. TiF ®IC 7 HRM b @ o g9d I8
wie e 5 fhmvd SWieRM o o e ¥ SR e Brml 9w 9|
§ gy @ el § B Sl SRR A BM PN, SEHl S¥ Bl R SRR
T O AWEN Sdn, fOue 9 B, oM SAFER! W @Rl Ay, < & fed H
FIAT TMRY AR T WD Bl [Hdl Tad qey & faw 9 Hxen ¥ e
ALY 39 W H A7 g9 ICER TAGY §Y SR BM T € [P 95T W NN
T PRA TSI TRI T| IS T W W T, 9gd 9 WD el B9 g7 § e
ARG AT IOHG JMERIT B AT TRY Bl J 7 TRl e dh| WEE A
5 &1 IRT v & 59 98 wRad | I S §H doued 9d P I R
RE © O 9gd [ITEAT b AR Ol B S¥ Bl TS Bl Tl el §, gl H
S5 O B W S BOIR S 1 W SR PRl TR e W W U@
i T JET Ml S BEIR S W ST JfiEleM, ST RN IR UM N
I BH U 99 & fow IR vy fr 5 AU Bl Sl wRa w1 ARl
ITH Pe ARN I S BF B T, A T, GY IAM Pl GRd T8l §l Py SAD
T B A g, TP P P SR TG R IO B SR WS I @
PIRE B W ©| ST TARI YHSFAN Tl M I St AR b g
d Par gty B I T, I G TN P AEISHAT T g e g A
TR SIPY H Tgd TR A ASGH DN § (b BH S FOAN D WS, I
TIR & NI IR T TOR T R B AR S THIOTRAT ], SEd e
FRAT AMeY| AT I§ FHS, 99 AU Pl Yh FEGY, FESRR] AR FgEE P
A TR W B T oAl H oA Ry R = @ S o9 I' W omE aeT-
§ oo WRifhe dfde W AT, J9 A0 PO dde gBY ©§ - b =W fewd
TR a8 o ff Sl ¥ TR R ARyl et SMeRl & o e @R
o o0 8 =9 W W89 ¥ g YE B A 95 J% BRA H I8 UM T
T OB H U SWE B B S ekl W UIRG dwe1 eyl S e
AR B M AEER Ta, AU T PE, SHe aN H H gamn @ fe RifesH
e T HearoTeRT s &1 It has led to development of a pro-welfare people
initiative oriented burcaucracy. G oIl T 5 RAfeSW @Y $ IR H Igg TR
H P R IS B SERA ol ¥ G A TH I el gl A R
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B T TR )

5 o BT BT NGHSI BT MO AFT Bl IO RfMe fown § e ot
HEl 6 AWM 20 H DO PO HHREH I, R Fede PHC] T RNIGRE (5T
Tl HoEe PHCT B W STRNT T, SO 9 for @ T P dewe UM aiR
Pis Rerd awft O 59 Rerd # OfaR g @ 9 9 s o9
PRIGT el AERs a7 fhefl o= & U Wof | PR ol & & prima facie
case disclose B & o W® FORTITHE S| M0 39 SRNT & 99 fon B
I9 BTART WERT I8 & 5 O omisde R 6§, Wi el present shape H ¥,
IEH o faenm @, "..explanation of the public servant so as to determine

whether there exists a prima facie case for investigation or not.' I8 3TUDHT
SRS SfeHe 81 M <¥ & §gd 99 PG € IR S Su b BT HA
g oel "eE © b gRRSIRM # oaccused @ @ e WEl ERil An accused
comes into focus only when a cognizance is taken, based upon investigation, filing
of chargesheet, application of mind by the Magistrate.! 39 SURSITH & I
TN, D AN W S [BT O V9 Bl T A MU S b GHES DR P Sl
TR Wl FRE P IR A T TS APJ ©, Sl YT I PEI| S HRERE
T B TR, AR [ OB MR, A WM B IR H A0 IR, S99 IR H =l
PRI Bl STexd A&l ¥l That is an adequate safeguard available to any public
servant. e FARTIRM TR & U8l S YO WY A W FURCIRM @I, S
f5 omft Bradt St = s@mm - The entire investigation shall be frustrated. The
moment you ask against him, he will start all the rearguard action to destroy the
evidence and to do everything possible. And, a burcaucrat or a public servant can
tamper with it in a very speedy manner. 1 SUH IR H AU TGO SAFAT
e, IE dgd SNl o

TS TP @RI He@Ql I IE YO © b T Time frame of trial IR H
ST PO BT DI PIRRT B T T FA AP IR A B IR AR R IF
ggd SNl T MUY gORTIRE @1 Time frame &1 T I8 o S Sgd
S}l gl R B BT §, 3 AU WG © {6 'Presumption of the

innocence of accused.' FXWN & Rgaw HRaEr RN =Ry, ST guilty T, S56

Racie WRed dRaR! M1 @iy ofbd RFer s<ofRciss & 9 oM 99 a6 9
Higge 8] BRI, 9 TP I DI NN TH AT IS SUET BN b OE QI
yeER & Rgam ga TRAT 9 @er ® I\ ', Al speedy trial B, SFR Blg
Ifeeiesr Toe 8, UL § ffer € RIww, JROT % elw 9 % O &g
S 8T, SFR SN T fhal ¥, @S9l URUM YTl SR PR RN oW
B BT g o trial BYP Seal § exonerate W BMT =RYl $9 < ¥ AT @
a9 ¥ 5 SUS9 A9 tral IO £ o S GHW BT P BT N | T,
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gl I T T, AU I T T, SB! T B B SRd el 5l gafew I
F Ra AT B mem F A B OURERS H trial B AIRY, SHB IR H OAFMN
HA ST ST W W T S BH ApdIel Pl S §8] SRR S R T,
q TES AT B A trial BT expedite BT BT TWRGFER HI @ US| AT
TN fov & gus 99 ¥ 5 o Iw F w95 3 A @ <wenm faw
W T WP T & INRE Beel AR F@T HAA P trial B FTWRGFR HT T,
IT oM™ four T T Tl BA W WM TRA fh gEH IR W MU R AW
T iR SHP IR F U R UEEH BN Ig 57

AT SUEETRT ST, Politicians % §R H 9gd @@l gkt ¥ f& Politicians
SR P IN H Fgd TEl PR ©§, ol DU U &R FHBPY T8l Q| IS
39 IN ¥ ARG I PR AR 39 Q¥ A 9gd el gs9 o fb dredr
F IRN P G WA FA P FET @MY AT TR A Al FH I T B
TY TR B WHR A, 9 T Aeud @ oTEl gy Ol o oed fRRy gl
St S 9gsel € Pl b H =Rl § 6 q doue » GRR A @RT 9N S
deare @ e T e oft dr Wef Nt oRl 989 g g 39 9 @ RN ©
5 o IHTS F AT yHE FH SN B ASUS F IR A d T T OIE
IRT P IO P, ARG B TG TERT P IR S P SAERGA D VP dgd
IS o T P o9 FE WEE oW P Ig WSW « @ ¥ b T RGP W
1 o@ N AU B GRN " @ Rg § UL Uil Woe § 91 e, 39 S
P PN IgI ol 989 g3 ©) PO AN PE Vo ¥ b grey area T, g DI
® bRl W9, oS W e IS & IRG b AN U YA A a1 W@ g M

o] S UIfamie &1 Ufserd wde #T T © with all the consequences.

IO SR WHE h R THH TORGRP Bid B SE9E oW ORIl €l
I8 9 Tadl Tl And today, I wish to convey this profound sense of assurance
on behalf of all my colleagues present here, the hon. Members of Parliament, that
the same Parliament, in one voice, in unison, is going to pass a law, which is cer-
tainly going to give a positive message to the country that these parliamentarians

can also rise to the occasion when the situation arises.

T TP oM 9 FE T f5 T dAewe e W T SR UH 9gd W
SRIGRM &9 W8 81 39 deud ¥ I B ey g BF ¥ 39 9| B
fy I o= & Svd ¥ 5 dewa § W AW A 39 b W AN e
9, O 39 TR SR B GES | dedd W @ O &Y, S 3 Q9 &
UiehaT B W S| o A g8 91 §ga Ulel o WY Pedl oedl § EAT oEl
5 s Rems g9 o & o9 &R Reps @iv Siied d@de 99 ¥ad &,
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I 9 ¥ TN o9d! URN @ W R@r ¥l AMMN SU9uia weed, HoSred
g f5 98 99 4 ¥9< & WET caution H Y| I THI P AS@Y! USRI W
i B B SO B @ Tl FH TS W STPT AW o DI SERG el GES
SIBI BRI STERUT Ve B AT I ¥ B B SRSl FN T a9 S 99 W
P IR BT Ao el 2 I' W oeRw St T wmn ¥ fe W meR @ om
religion-based reservation #% I T, TEA IU TS T3 fFm UgT WX @ F
which is not constitutionally permissible. & T ¥SYe® PRE H IR H I W
I . (TEH)...

SHRI SHANTARAM NAIK: It is representation, not reservation.

st M viww wAE: W), A o Ram g el g swfw gw o0t oker [
9o IRTY, muest g€T Ul BRM L (EE)...

sft gdfior wiguTer (qoRT@): ¥E f9d Rfdew svs TED ¥ (@@, S9H
minority reference & P& oHlaTl W@l Tl ..(@@H).. Minority could be a Sikh;

minority could be a Jain; minority could be a Muslim.

sft Soumfer U o, *mg Sfy, Syl . (=m@em).. Shankar Prasad, please

proceed.
oft ydior IrgUTer ATEHT W € deNed SEl STl L (SEE)...
3t SueRe wEeT S, W)L (SHEEIT)...
Uh AT GSRE WX, 391 & fov 9 = § & ™ 79 9l . (aEm)..

sft udior xrgurer oMU AT (@@ET)...
off Sugumfer Ut SN, Wil I TR S, Smd Sifeg |

st IR v gAE: AFEE STEHlT S, L (@EuM).. ¥ I8 9F e o b
sl BT &% FT@ A TP TN Ul gl WA ER b 9§ Po al Wid e
@ T T TE e dEd § O S $997 ¥, g 9' 99 9o T T
§ I8 P Ued S el g-

The proviso at Clause (b) in Section 3 reads, "Provided that not less than 50
per cent of the Members of the Lokpal shall be from persons belonging to the
SCs, STs, Other Backward Classes, minoritics and women." Minorities' representation
is alien to our Constitution. There is representation for SCs, there is representation

for STs, there is representation for Other Backward Classes and there is
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representation for women, but our Constitution does not envisage representation
for minorities. That is what I am saying. And, who is a minority and who is not is
too well known. The Constitution knows that and, with great respect to him, I
know a little of this branch of law in terms of Supreme Court judgements. Jg <
o 99 T I8 O T SNMdEe ¥ dfed § ST 99 @Ew uw W@ g 5o
IE Pl T (TR, A SuGVfa Sf, 8% UE heql § b 99 sad
FE@yl BRI & WY ' 39 VRN deud 9 B oM @) w g A
1 9§ dewe s SY, el Wi §g9 81 JUe § URSE § gRINE 8IR

YRR ¥, but the person who becomes the Lokpal must understand the enormity of
the power and the enormity of the responsibility. Those who become Lokpal need
to understand that India has a Constitution,. India has an institutional system, India
has a public opinion and people expect development as well. Therefore, those
issues of corruption must be taken very strongly. Those who are guilty must be

punished. But the enormity of the power must be understood in the context that
they have accountability too. § I8 ST SHGY PN =€ &1 § [ 9 TP
VB 3ge R W B9 §9 9 @l U e} g §, O AFEg el dEd
3 € el € 6 B BrF W ARG 8, Wio™ A N R S PRAl US
Jhal B, AT e Rieige @Al 3 39 9o ar-fomel & s oww g 1w
frr 21 99 WY 8 UH 99 del o, 39 W SRS 99 g8 ©, dgdal o Bed
§ TE T, T H wEm B By WA b A e wel A 95 ¥ ok 9wl
FH UH WR een o A SUGWN S, S99 89 WiST dwHel §Od8d §,
RTIeT ol &l a/gwd ¥ T 6 asf ™ 1 89 AFl & JafRE B0 T, o
W VS BT T S V9 B YERAR P I B @ § oAl H 9gd THRaT |
HETl GEdl § [ BAN Fgd @M el 95 TY © SR TART SURN H A ¥ WX
M =Ry ol AR TERT OURM H OIS WR BT A W B W PO AR BRM
o] g S R SART @1 Up wR AEl A1l H SURT B Up WWR P WY H Sl
digT 9a @l g1 99 W8 W e P b PM P W 81 8 T,
99 AT ¥ fF S BT IS Il IR TAMT ggd S]] T 9 I S TS
VR e 0 € § o H 39 999 H WeR U TP I bgll b &% S,

oW Y| R TE 2011 H B} AW A g€ WHE ggd Ugel I STl
SUFIRT S, ST dle @ SRR faw, sEe fov sgdegd ekl

DR. M.S. GILL (Punjab): Thank you, Sir; you have given me an opportunity.

The hon. Minister suddenly asked me to see if I could say something on it. I am



700  Government [RAJYA SABHA| Bill

[Dr. M.S. Gill]
grateful to him. Sir, I rise to support this Bill and, of course, like all my colleagues,

I am happy that it is a rare occasion, when the House is seriously concerned with
a very big piece of legislation. I have been here for many years now, and there
are not many occasions, when one can see productive work of debating and
listening. I ¥R TR SN, H SMUS S ®NM W G Tl R H B H I
g a % wE e [l

T AT WeR USTeT H 9 S|
1 wgw e oo #§ ¥ |9R T g

st T wid g W TM MW veR wEE Tl oo afe, # emuer e @
T

DR. M.S. GILL: So, I support this Bill. For the last two-and-a-half-years, there
has been a major question on this issue, of having a Lokpal, which will take care
of corruption and which will substantially reduce the problem of corruption. I think,
we are all happy that today, it is going to be passed here, and later in the other
House also. While I support the Bill, I have some views on it. It has been
mentioned that the Prime Minister is within the ambit of this Bill and my friend
thought, that it is one of the successes and achievements, hat we have put India's
Prime Minister under this Bill, like anyone else. I beg to differ. Yes, we are
concerned with corruption, and we think anyone can be guilty of it, and, therefore,
all people in this Republic, should be subject to investigation under this new
extensive legislation. @fp R a1 o9l #§ @ed € & 7 W @ IF W B
T T 1 have seen five or six Prime Ministers in my experience here, and I can
say, that the Prime Minister is a very-very special person. Not today's, not
yesterday's, not tomorrow's, but all of them are special. I have had the honour, to
work with many of them. At least, I can recall five or six of them. For 130 crore
people, whoever rises to that top seat is, obviously, worth watching, and the
simple mechanism of catching me as well as you or anybody and everybody
should also apply to the PM, because you get a great josh suddenly, I think, it
comes out of a focus on politics that we should bring him in, I would say, ‘No’.
Yes, if a Prime Minister is remiss in anything, there are other mechanisms to deal
with him. Even when he is remiss, M@ 87 ®8d &, M0 9 @sd © b
e ER 1 98 Y@ Wpal §1 $AM T A, WIaM T8 ©l Even then, you should
be graceful to him or her. At least, that is what I would expect. And, if at all this
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democracy decides, that he or she is no longer fit to be there, you have other
methods, by which he goes away, and then you should leave him alone. But, 1
think, the PM is in there. It will be there in the Bill. I support the Bill, but I wish

it had not come to this.

There is also an implication, that the solution to India's huge multiple
problems, and the removal of corruption, lies in this Bill. First of ail, it won't
happen in any completeness. It's not that India does not have agencies or laws,
to deal with various problems. India has a surplus of laws. In fact, long ago, I had
made what I call the GLP. It is Gill's law. What is Gill's law? If people could be
happy, by the laws made for their welfare, then India has the highest GLP in the
world - Gross Laws Per Person. 39 <% # & @ S o § B el T @
oo (=) M2 ooy B ot =Pl (=1 M ) SR P | Y 3 o =) B R o =1 M B 3
1 B STUMI We have a Chief Vigilance Commissioner. Now suddenly, he becomes
half irrelevant, and there are other mechanisms from the time, I was a civil servant
in 1958. It is not as if laws were not there, and I would say, that those were the
better times, under those governments. I would say it today looking back on them.
Perhaps, those were still early days, when the larger political and administrative
system, was more under the great thought of India's independence and the great
men who brought it. But, it was there. And, if you have such laws, They must be
balanced with something else, the fact that India suffers from a slow speed of
governance, speed of decision making. In my career as a civil servant, the
initiatives of those who decide — civil servants first and Ministers later — have
steadily gone down. For any type of civil servants, more and more enquiries, and
more and more worries are there, as our colleagues, who walked away, had said.
They had said that nobody will sign a paper. I thought quite some time back,
looking back at myself as a Secretary to the Government of India for four-five
years, and looking at the situation today, and what I did then, I was very foolish
in many things, and I would be hauled up today for many things. I say it here.
But, T always had a belief that what I was doing was going to do good to Punjab
or India. Today, you can't get away with that. The hon. Law Minister is sitting
here. What T used to say, I heard him saying in Mumbai. It was reported. He said
fF &9 W SEd R ¥ S ©l =M del o ReEd S, o @er enl §
dql UBel B "X 98 PR Peal 7| So, there is that worry also, Then how you
are going to maintain your growth rate, if everything is being built up, that India's

progress depends, on us catching every little thief anywhere in this great
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sub-continent. I hope you do catch them, and, I am sure it will be 'Kam Rajya

then, but that is a worry I just express, after, I think, you must reduce your

suspicion of India's public servants. Don't call it <IBReMEr, wifd IPREMET T8
T T Bl H W gef e | oo fav @is oR fe=l = IRl because

ultimately, in France and half the world, it is these people, and the large majority

them — I see it in my experience even today, — it is they who do great service
to this country, high and low. All your programmes, Jairam's or anybody eclse's,
ultimately, are put forward by good public servants, ¥ =® SR 8 I TR I,
B 8 I ¥ Bl So, please give a thought to it.

Sir, there is another thought that worries me. I have great admiration for the
Indian judiciary, and they have, in difficult situations in sixty-seven years, given us
great service, and, sometimes, supported the Constitution in great ways. But, I do
not accept one thing. % &=+, we have very, very distinguished lawyers of India
sitting here, I@iel, o1 R gferw, Sfear & IET W A8Y®Y T Rest of the
people are also there, whoever they are, ladies and gentlemen, hon. Members of
Parliament, 800 of them arc there. I don't think that it was so when I was in
college, but, there is a domination of these at the moment in this country, and, this
is what I see, domination of these three. I think, democracy is larger than that,
R & O 31 amedr amaT ©) Now, I don't want to use that, Hife 3 M 3
T difdfeda Ul @El B T T, SHfo g9 SOl I Sel oMl dAlegl lfee
TR AEH! § By 8] FHdl SN SH AGH! O Hedl B TSI dr S
SERT B, S9dl Mgl M # wer @Ryl

Ravi Shankar ji was very happy that all MPs are under it, in other words, the
political class. I am not really out of that, you know my background. But, there is
also a feeling that keeps on coming that the politicians ¥ $© FHHI ¥, VHI a1
el ¥l if T put it that way.

I think, through politics, all parties have served this country for 67 years.,
and they will go on serving the nation, and, without them, 130-crore people cannot
be governed, cither by one President, or, one powerful man, or, one group, and, we
won't accept it. B UR Tl UMY BT WET €, TAfV AT M B TF
omgeT H ga=T Ui wa &0, I think, there is much to be proud of in India's

politics, and, it continues to be that way. I hope that is what will serve India.

Ultimately, in every Act of this country, and, you passed many, everywhere

you straightaway say, a Judge, ideally a Supreme Court Judge, ideally a Chief
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Justice of India should be the Chairman. ¥ f&a & < Tl You do not look for
a distinguished India, which the English would, or, somebody else would. Those
are no good now. Distinguished Indian'. You should look for them. Please. Let me
put it another way. I was the Chief Election Commissioner, after a very
distinguished gentleman, and, I thought up a line, which I said with great belief,
that I am a 'Salaried Ceasar'; as Chief Election Commissioner, I am a 'Salaried
Ceasar'. Not one Indian had decided that Gill should be so; Please don't imagine,
that everything will always be best solved by a Judge, who is also a burcaucrat of
a kind, in the legal field, and, the legal people cannot accept a time frame. SIoHc
T OH PE g H F9 9w W fed 9N, 99 9w W fed 9N, S9e 9§
I SR Red W @R o, 98 W9 PO AT SE S T

Don't imagine all the time, that everything can be solved by Judges. Even
though we admire them, please look at the rest of Indians also, whoever you
choose. This thought comes to me. For example, civil servants, their mind is also
legalistic. It is not development or pushing India forward, ®rFH @I U ST il
919 Foifsl @8 ol There is a limitation there.You should think of others also in

this country, who are serving in a worthwhile way. I will finish quickly.

There is a provision for the Chairperson and Members of the Lokpal. 3!
P SWAT, PR FHAHI B T2 The mechanism that has been put here, is that one
hundred Members of Parliament can give a petition. Am I right? One hundred
Members of Parliament can sign a petition against the Lokpal. %% &2 That is a
mechanism available in the Constitution, and that has failed against the judges. 1
think half of Lokpal would be judges. Once they are in, no matter which way they
go, as my friends here from West Bengal were trying to be agitated, you are going
to find it very difficult to correct the situation. It is very difficult. I don't know

what the answer is. But I think there is a point there.

Finally, this is all to catch and punish people. Why are we looking at the
speed of these things? While we admire judges, I think all of us in this country
see that T W IS UHE o} o T I HE & 790 then the case can go on
for ten years or twenty years. In all sorts of aspects, I see finally after ten years

the highest court or the middle court lets you off and says & ol ®Ig T,



704  Government [RAJYA SABHA| Bill

[Dr. M.S. Gill]

A9 FE OB W A9E, AN R @ T B TS, NI SRR G § TR, AN
Iy W e 8, UM A IIRM ¥ HE fadT we let you go. That side of the
thing should also be looked at. I don't know how. Our Law Minister is a wise man
and others as well, but you must also take care of the people and their lives.
They may be hurt for no good reasons, and there are lots of cases in our history,
where people have been smashed by misapplication of law like the Dreyfus case of
France. There are plenty of examples. I just leave that as a thought with you.

Please look at those people also.

Finally, T don't think I have much to say. Yes, I support the Bill. But please
look at other aspects of this issue, and, the problems from other angles. India
needs growth. Ultimately, India s problems are poverty, unemployment, food, and
all those kinds of things. And to solve those, I hope you don't put sand in the
wheels of India's movement, in such a way f& 98 S99 7 @ S <M &R
g 9w S, @8l @el Y8 Thank you

SHRI M.P. ACHUTHAN (Kerala): Sir, while introducing the Bill, hon. Kapil
Sibal has stated that the people of India are fed up with corruption at higher
places. It took many years for hon. Kapil Sibal and the ruling party to realize this
fact. We in the opposition, the Left has been pointing out that the people of India
are fed up with corruption at higher political dispensation. But you were not ready
to recognize it. You were not ready to bring this Bill. The Select Committee
prepared its final Report one year ago and we have been repeatedly demanding
during the last two sessions to bring the Lokpal Bill but you were not ready. Only
after receiving a severe blow in the last assembly clections, you realized that
people are fed up with corruption. That is the tragedy. And what is the root cause
of corruption in India? It is the unholy nexus between the political leadership, the

corporate houses and the officialdom or burcaucrats.

This unholy nexus is the cause of corruption in India. By corruption, I do not
mean corruption in a village office by a peon or an attendant, but corruption of
looting the public money and for looting the public money. A section in the
Government and the political leadership are in alliance with the corporate houses
and the upper echelons of the officialdom. The question is: Do we have the
political will to break this nexus? Here, in this Bill, the main drawback is that the
Government did not have it. You are leaving the corporate houses and the private

sector which is the main cause, which is breeding corruption, which is bribing the
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politicians and which is bribing the officials. The question is: Do you have the
guts or the courage to touch them? That is why, I move an amendment and I
quote, "Any person who is or has been Chairman or Managing Director of any
business entity enjoying benefits such as export incentives, customs and excise tax
concessions, ctc. and getting contract from Government and public sector
undertaking". I don't mean that we have to bring the private sector as a whole
under the ambit of this Bill, but those entities which are getting concessions,
which are getting money from the Government or the public money, that section
has to be included in this Bill. Then only will the people think that we are serious
about curbing corruption in India. That is the main drawback of this Bill. Comrade
Shri Sitaram Yechury also move a similar amendment and I hope that you will
accept that amendment.

Sir, I have another amendment. When we talk about transparency, we want
transparency everywhere, but clause 14 says, "Provided further that any such
inquiry shall be held in camera and if the Lokpal comes to the conclusion that the
complaint deserves to be dismissed, the records of the inquiry shall not be
published or made available to anyone". Why? Let the people know what was the
complaint and why the Lokpal has dismissed that complaint. It is the right of the
people to know the cause. Why is there the provision of in camera? 'Why are we
denying the people to know the complaint and the reasons for dismissal of that
complaint? I think the Minister will accept that amendment also.

Sir, along with this, if we are sincere in rooting out corruption in public life,
two Bills have to be brought forward, that is, the Citizens' Charter Bill and the
Whistleblowers Bill. Both of them are in the list, but I think the Government will
wait for another blow and then only will it realise that it has to bring forward
such a Bill and give the credit not to the Government, not to your party, but to
somebody clse. That is what you are doing. You waited for more than one year to
bring forward this Bill and now, the credit does not go to Shri Sibal and the
Congress Party, but to somebody else. You are eager to placate somebody else. It
is not good politics.

MR. DEPUTY CHAIRMAN: Why are you so angry?

SHRI M.P. ACHUTHAN: Even though I have got some reservations, I fully
support this Bill. I congratulate the Chairman and Members of the Select Committee
for making such amendments for which we opposed it one year back. Thank you

very much.
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4.00 p.m.

DR. BHALCHANDRA MUNGEKAR (Nominated): Mr. Deputy Chairman, Sir,
thank you very much for allowing me to speak on the Lokpal Bill which is
historical and important. 1 shall begin by congratulating the UPA Government for
bringing the Bill; and all opposition parties which are supporting it. Having said
this, since the beginning of the UPA Government, it was committed to make the
social governance — I am not using the word 'political governance' because
political governance is one part of the social governance — transparent. It was the
commitment of the UPA Government to make social governance of this country,
more and more, transparent. That began with the historical legislation which is
rather much more historical than this; and that is, the Right to Information Act. To
the best of my knowledge, no such legislation prevailed because most of the
European countries, without such legal provision, have made their governance
transparent. I strongly support the Bill; and I was privileged to work on this
Committee initially.

I would like to remind the Members of the august House what Dr. B.R.
Ambedkar had said in the Constituent Assembly. He said, "if tomorrow something
goes wrong in the Constitution, please don't blame the Constitution. Blame those
who implement the Constitution." We have taken so many years to translate
Dr. Ambedkar's warning into this kind of legal document. This shows that
corruption has become a way of life in the country. Having said this, once the
whole issue began like a hot potato, I had suggested in one of my speeches, we
have been discussing the issue of corruption without mentioning the sources of
corruption. In this country unless you pinpoint the sources, people say, even the
most corrupt person feels that he is not corrupt. You have to nominate, you have
to identify and you have to pinpoint. Basically according to me, I would advise my
friends, not to consider this as a political speech because I have joined politics a
bit late. The entire political class in the country irrespective of partisan politics
must introspect itself to what extent we are responsible. Our policies, our
programmes, our implementation, our logistics which, according to me, are extremely

important sources. Connected to this is an electoral reform.

The second is burcaucracy. Sir, bureaucracy can't be exempted because
politicians and political class form bureaucracy unless there is some sort of nexus;

and T repeat it to be on record, when I refer to the political class, I do not mean
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a particular political party. In this country the source of corruption basically is
absence of the rule of law. The white people of Europe were successful in
implementing democracy, not because they are intrinsically superior to the Asian
people. But they have accepted transparency. They have accepted the rule of law.

This is with regard to burcaucracy, one example.

When we were having the public sector occupying commanding heights of
the economy and contributing significantly, people were talking about the public
sector en bloc and lock stock corrupt. During the last 20 years, we are finding
that corruption is rampant in the private sector. It was supposed to be the

forerunner of the economic growth; and I compliment them.

Next is the judiciary. I don't want to give historical anecdotes of this. But I
remember distinctly one hon. Judge of the Supreme Court while commenting about
corruption in the judiciary happened to make a statement that 50 per cent Judges
of a particular High Court are corrupt. I am not saying this. Even the commonest
possible man and woman in the country, those who are illiterate, who do not
understand about democracy, who do not understand about judiciary, they also
ultimately say, "§ AP P H @} ST This means judiciary is the last resort

which people are looking at. Judiciary itself is not free from corruption.

Another point is that we are talking about is non-implementation of the
schemes. 1 appreciate this Bill. 1 fully support it. I remember my professor and 1
would mention his name with great sense of gratification. Prof. M.L. Dhanaplan
taught me Economics and I mention it in this august House. I would like to
mention in this august House that this country never suffered hon. Law Minister is
here because of scarcity or famine of laws and acts. This country suffered because
of non-implementation. Today, there are eleven Acts checking the corruption, but
no proportionate rules have been made. Therefore, the question is this. Let us take
the Public Distribution System. Nearly Rs. 96,000 crores we are spending on the
Public Distribution System are for the common people of the country. Straightaway,
without going into the logistics, 50 per cent of the money spent on PDS goes
waste because of leakages, diversions, etc. Now leakages, diversions, etc. are
sophisticated words and vocabulary for corruption. Wheat and rice bags are going
to black markets directly from the FCI, rather than reaching the Fair Price Shops.
According to me, I am open to correction from any of the hon. Members here,

nearly 25 per cent of the Fair Price Shops are given to the relatives of politicians
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in the country across political parties. I was privileged to be the member of the
Eleventh Five Year Plan. Between 2004-05 and now, the programmes that the UPA
Government has initiated, have not taken place during the ecarlier 50 years. There
are so many programmes. But the benefits of these programmes are not reaching
the appropriate people, the desired people and the targeted people only because of

corruption, leakages and diversions.

Hon. LoP is not there, but Shri Sitaram Yechury is sitting here.
...(Interruptions)... Sir, please be kind to me. I will make only two comments before
this august House. There are two dimensions of law. First is the legal dimension
and second is the moral dimension. Society or instruments of the socicty make the
law. But that is the legal enactment. It does not lead anywhere. For example, we
are bringing a legislation giving 33 per cent of seats to women in elections. During
the eclections which have taken place in the four States, how many political partics
have given more than five per cent representation to the women? Have we got
any moral right to talk about empowerment of women? I am not talking of any
particular political party. I am referring to Dr. Lohia. I am talking about what is the
difference between Ukti and Kriti. Therefore, what we are discussing today is the
legal dimension of the Lokpal Bill. Law is a necessary condition for social
governance, it is not the sufficient condition. The sufficient condition is moral
dimension of the legislation. Uniess this society accepts that corruption is immoral,
corruption is unacceptable, corruption hits the poor persons more, corruption is
against the disadvantaged sections, and corruption essentially is done by the elite
people, those who are having the levers of power — of course, levers of power
does not mean the ruling political party; becoming Chairman of the Satyanarayan
Mahapooja also is a source of power because here he decides how to spend the
money — unless the society accepts this moral dimension of law, I do not think
law will take it further.

Since beginning, I should be on record despite the fact I belong to the
Ruling Benches, I am particularly not comfortable to include the incumbent Prime
Minister under the Lokpal. Let me submit for your kind consideration that the
Deputy Consulate General of India is my close friend's daughter. She has been
arrested under one pretext or the other. At the end, there is a hue and cry in the
country. If we include the incumbent Prime Minister, and' the moment it is
published that the incumbent Prime Minister has been summoned to appear before
the Committee, whichever be the Committee, what moral authority would the Prime
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Minister be left with? That is why I would like to put my view on record. I am
fully supporting this Bill, but including incumbent Prime¢ Minister will be totally

demolishing the moral authority of the Prime¢ Minister.

With these words, I strongly support the Bill and thank you very much, Sir,

for your generosity.

SHRI K.N. BALAGOPAL (Kerala): Sir, thank you for giving me this
opportunity to speak on this historic Bill. I am privileged because I was also a
part of the Select Committee and got an opportunity to hear very important and

informative discussions in the meetings.

Sir, we are accepting the Bill, in the current form, which was accepted by the
Select Committee. In the Report of the Select Committee itself, we gave a note
because we thought that non-inclusion of some parts would make the Bill
ineffective. I would request the Government to accept our Amendments which we
arc moving here, and these relate to corporates, private sector and PPP which are
involved with the business of the Government. Lakhs of crores of funds are
involved in PPP projects and in licensing of many of the natural resources. So, we
have to include them. Otherwise, what the Congress (I) is doing now will happen
again. There is a saying in Malayalam "Adiyumkondu Puliyumkudichu", which
means that after getting beaten up, the person is compelled to drink the bitter
drink. Even after getting this Report, the Government was not doing anything in
the last one year. Now, because of various compulsions, they are doing it. This
may again happen if they are not accepting this Amendment. Sir, this Bill will be a
paper tiger if we are not considering the developments in the new era, that is, after
globalization came into effect. Transparency, as Dr. Mungekar said, is very
important. Now there is a belief that all politicians are corrupt and that politics
itself is corrupt. Such a campaign is going on. It is being felt that if professionals
from outside politics come into power, that will be good. The names of I.T.
professionals are also coming up. One thing which I want to say is that for the
last twenty years, this country has been run by professionals, non-political
burcaucrats. But corruption is rampant even after such a leadership has been there
since 1991 when the globalization era was started. So, it is not a matter whether it
is a professional, non-political person, burcaucrat or a politician, but it is a matter
as to whether the system is following some principles. In a system where a lot of

legislation is needed —some other legislations are also pending here like the
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Whistleblowers Protection Act, Citizen's Charter and Grievance Redressal Bill —we
have to pass them. But, not just this, we neced to take into consideration the new
system which is coming into force in the country. After 1991, that is, the
globalization era, a majority of the Government businesses have got transferred to
private people. We can see, in the last ten years, how many corruption cases have
come up. There is the case of 2G K.G, CoalG VodafoneG, and many other G's. We
also have cases relating to the Delhi Airport and Mumbai Airport where lakhs and
lakhs of crores of rupees are involved. We are not saying that. The C&AG is
saying about that. But the Government is not taking any action and if we are not
looking into these questions very seriously, this Act will not be effective. I am
very happy that Shri Kapil Sibal is much more matured now than the earlier days.
He has brought another Amendment after hearing the discussions, and the total
spirit of the Select Committee is accepted now. I thank the hon. Minister because
he has brought an Amendment relating to seizure as well, namely, clause 26. But
when are you looking into corruption cases, it is not necessary to claborate upon
it. Our President, when he was Finance Minister, stated in Parliament that around
twenty lakhs of crores of rupees of blackmoney were lying in European banks.
Unofficially, it has been revealed that it is more than Rs. 80 lakh crores. Sir,
corruption is there. How is corruption happening? I am losing my belief in many of
the systems. In the case of Delhi Airport, with the C&AG Report and facts 1 sent
a letter. Not only I, many of our MPs signed a letter and sent it to the CVC, the
Central Vigilance Commission. Nothing has happened not only in this case; Sir,
many other cases are there. So, make this Act better than a paper tiger Many of
the Members raised the cases of Toll roads, PPP roads, about how corruption is
happening. The price of natural gas in US, after Shale gas finding, is around three
dollars per MMBTU. Now we are giving at 8.4 dollars. Many of these kind of
cases are coming. I think this area should be included. We moved some
amendments, amendment Nos. 14, 15 and 16. It is rclated to Amendment No. 14.
We are requesting the Government to accept that point. Otherwise, the Bill will not
be successful. Please take that into consideration. Thank you, Sir, for giving me
this opportunity.

SHRI Y. S. CHOWDARY (Andhra Pradesh): Thank you, Mr. Deputy Chairman,
for giving me this opportunity, as today is our first working day of this Winter

Session.

MR. DEPUTY CHAIRMAN: Thanks for your kindness.
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SHRI Y. S. CHOWDARY: Sir, the concept of Constitutional Ombudsman was
first proposed in Parliament by the Law Minister, Shri Ashoke Kumar Sen in the
early 1960s. It is very unfortunate that even after 52 years of its first introduction,
the Lokpal Bill is still not enacted in India. The Select Committee submitted its
Report on 23rd December, 2012, but the Government took almost a year and did
not consider even the key recommendations of the Select Committee. For example,
the Select Committee recommended that an Investigation Officer's transfer should be
cleared by the Lokpal and an errant officer should be raided without the notice;
this has not been accepted by the Government. In fact, this particular issue has
affected our State of Andhra Pradesh. This Bill had been introduced about a year
back. Probably, the entire nation knows about the rampant corruption which took
place in the State of Andhra Pradesh, particularly in the last decade, and a case is
going on. They have simply allowed the same case and everything to go on and
Congress Government, probably, had waited for entering into a deal with party to
bring this Bill. It is very unfortunate for me to say that and as a matter of fact, in
our country, there is no dearth of laws. We have problems of implementation and
execution. In fact, when every new law comes, to the best of my knowledge, every
time corruption index goes up. Because of the new law people demand more money
and the corrupt pcople make more money. That is what is going on. However,
finally they have brought this Bill. From our party, we would like to support and
see that future amendments, time and again, are brought into the Bill. My
suggestion is, we can put a proper monitoring system, at least for the first five
years, to report to Parliament about implementation and, maybe, there should be
quarterly reporting. How many cases are being taken under Lokpal? On Lokpal, we
are trying to .take quick decisions on errant cases and many officers, business
people, politicians also are jailed in the State of Andhra Pradesh. This Bill,
hopefully — with the present cases once it is enacted, can be implemented for
pending cases. With all these changes, 1 support this Bill on behalf of my party.
Thank you.

DR. BARUN MUKHERIJI (West Bengal): Thank you very much, Sir.

I rise to support this Bill and it has been rightly called by the hon. Law
Minister as historical and important. It is really important. When we are committed
to fight corruption, it should be treated as one of the tools with which we can

fight corruption. But, it is also historical, in the sense, if we go through how the
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final Lokpal Bill, which is now being discussed here, has developed. We have been
discussing about it for more than two years. It is one good example that how,
through conflicts, debates and discussions, we can come to a near consensus. It is
one such example. I believe, when it will be enacted, it will have enough scope
and strength to fight corruption. But, this may not be foolproof. While
implementing this, we may experience some of the drawbacks and the Parliament is

open to further amendments in future.

One thing I should request Shri Kapil Sibalji is this. Just now we have
received a piece of paper containing another amendment he has moved. I believe
that it is his afterthought. I congratulate him for this. The amendment is relating to
clause 20. It was already raised in the House before. The amendment reads,
"Provided also that the seeking of explanation from the public servant before an
investigation shall not interfere with the search and seizure, if any, required to be
undertaken by any agency (including the Delhi Special Police Establishment) under
this Act." It is a welcome amendment. But, at the same time, I would like to bring
to his notice that another amendment has been moved by my learned colleague,
Sitaram Yechuryji. It has been proposed, when all the public servants right from
the Prime Minister down to Group "D" staff is included under this legislation,
what are the reasons for exclusion of corporate sector or NGOs or PPPs. By doing
this, I think, we are allowing a lot of scope or source of corruption. We can
particularly mention about PPPs. From our experience — everybody can testify
this—of PPP projects, mostly the private partics arc extracting the major advantages
and there is a lot of corruption through it. When corporate or PPP projects or
NGOs, who are involved with the Government in getting licence and other things,
are spared, I think, it will be, in spite of arriving at consensus on a very good
Bill, a very weak point. So, once again 1 request Kapil Sibalji to think over it. He
has proved that he can move amendment after giving a thought to any proposal.
So, he can, after giving a thought to this, move another amendment. So, my point
is, at least, PPP should not be spared completely, because the root of some sort of
corruption is still there. So, to make it a foolproof —we can arrive at some
consensus so that the whole House can accept it — an amendment can be
introduced. It can be just coined in a sentence that this particular sector should be
included and it comes under the ambit of this Lokpal Bill.

As T have already told, through conflicts as well as through discussions, we
can come to some consensus. We have come over a lot of conflicts. We have to

come to some sort of consensus accepting this one.
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So, at the fag end of the debate, I once again request the hon. Law Minister
to consider inclusion of PPP projects. People are taking advantage of these
projects. There are huge commissions involved, and there is huge corruption

involved in these.

Once more, I congratulate the introduction of this historic and important Bill.
I appeal to the hon. Law Minister to insert one more amendment here and make it

foolproof so that we can move ahead in our fight against corruption.

MR. DEPUTY CHAIRMAN: Now Shri Birendra Prasad Baishya. Please

remember that you have only five minutes.

SHRI BIRENDRA PRASAD BAISHYA (Assam): Thank you, Sir, for having
given me the opportunity to speak on this historic Bill.

There is no doubt, Sir, that this is a historic Bill. This is also a historic

moment for all of us. I very proudly associate myself with this moment.

I rise here today to support the Bill. Sir, Asom Gana Parishad has always
been in favour of a strong Lokpal at the Centre and, simultancously, strong
Lokayuktas at the State level. Corruption takes place not only at the Central level
but also at the State level. A strong Lokpal at the Centre and strong Lokayuktas in
the States arc the need of the hour, Sir. I remember, in 1996, we had the United
Front Government at the Centre. In the Common Minimum Programme of the
United Front Government, it was laid down that the Prime Minister should be
brought under the purview of the Lokpal. On several occasions we have discussed
the Lokpal. There have been a lot of discussions. There has been a lot of criticism
and debate about whether the Prime Minister should be brought under the purview
of the Lokpal or not and whether Members of Parliament should also be brought
within the purview of the Lokpal or not. We have already discussed all these
aspects. On 29th December, 2011, when this Bill was being discussed in this
House, we had expressed our party's view and I remember, on that day, we had
very categorically said that the Prime Minister should be brought under the
purview of the Lokpal. Not only that, our party had also opined that Members of
Parliament should also be brought within the purview of the Lokpal. I am not
saying this thing only today. We have taken this stand since 1996. We have never
changed our stand. A lot of discussion has already taken place on this Bill in the
House. We have always advocated for a strong Lokpal. I remember, in this regard,
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there was an all-Party meeting convened by the hon. Prime Minister. We have
always supported the creation of a strong Lokpal. We have always taken the
stand that the Prime Minister and Members of Parliament should be brought within
the purview of the Lokpal. Sir, we have also been discussing a very interesting
aspect about the federal structure of the country. But today we are discussing just
the creation of the Lokpal. I want to emphasize that we should have strong
Lokayuktas in all the States, simultancously. Without Lokayuktas at the State level,

we cannot curb corruption.
[Tee Vice-Caarvan (SHRIMATI RENUKA CHOWDHURY) in the Chair]

To cutb corruption, a strong Lokpal and a strong Lokayukta is the call of the

hour.

Sir, we had suggested many things on 29th December;, we still remember the
midnight incident. We had moved certain amendments also. Today, I am happy to
see most of the suggestions included in the Select Committee's recommendations.
Sir, I must congratulate the Select Committee which has done a tremendous job, a
marvellous job under the chairmanship of Shri Chaturvedi. They have included
almost all the points in their Report. The House is totally agreeable in passing the
Lokpal Bill today, as recommended by the Select Committee.

I have one request. We rise here to support the Bill. I have always
advocated federalism. I am always in favour of federalism. We don't want the
powers of the State Government to be taken away by the Central Government. But,
the country and the House should remember one thing that without a strong
Lokayukta, you can't tackle corruption in the country. In the Bill, there is a
provision to say that within a year, all the State Governments shall have a
Lokayukta. I hope, this provision would be implemented strongly in each and
every State.

After a few minutes, Madam, this House is going to pass a historic Bill. This
House is going to make a historic contribution to the democratic structure of the
country. Today, it is important from another point. It is a very important day for all
of us who are sitting here to pass the historic Bill. I am very proud in associating
myself with this historic moment.

With these few words, Madam, I, personally, and on behalf of my party, the
Asom Gana Parishad, strongly support the Bill. We need to tackle corruption in the
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country and the country needs a strong Lokpal; simultancously, it needs a strong
Lokayukta in States. Thank you, Madam.

SHRI ANIL DESAI (Maharashtra): Madam, I risec to oppose the Lokpal Bill on
behalf of my party, the Shiv Sena. The Lokpal Bill, 2011 provides for the
establishment of a body of Lokpal for the Union to inquire into allegations of
corruption against certain public functionaries and. for matters connected therewith
or incidental thereto. Madam, in its interim report on "Problems of Redressal of
Citizens' Grievances”, submitted in 1966, the Administrative Reforms Commission
inter alia recommended the setting up of the institution of Lokpal at the Centre.
To give effect to this recommendation of the Administrative Reforms Commission,
eight Bills on Lokpal were introduced in the Lok Sabha in the past from time to
time. However, these Bills lapsed consequent upon the dissolution of the respective
Lok Sabha except the Bill of 1985 which was introduced and subsequently

withdrawn.

India is committed to pursue the policy of zero tolerance against corruption.
India ratified the United Nations Convention against corruption by deposit of
Instrument of Ratification on the 9th May, 2011. The Convention envisaged that
countrics ensure measures in domestic law for criminalisation of offences relating to
bribery and put in place an effective mechanism for its enforcement. In brief, a
more, effective mechanism needed to be evolved to receive complaints relating to
allegations of corruption against public servants including Ministers, MPs, Chief
Ministers, Members of Legislative Assemblies and public servants and to inquire
into them and take follow up actions. The fact remains that from year 1966 to 2011,
absolutely nothing came up towards formation or creation of Lokpal, an anti-graft
body at the Centre until anti-corruption activist Anna Hazare appeared at the centre
stage in April, 2011, with an overwhelming public response to his movement for
framing a Lokpal Bill. The common view of anti-corruption crusader Anna Hazare
and people who came out in full support of the anti-corruption campaign was that
governance deficit was glaring, political will lacking and Government just not
serious about tackling the menace of corruption manifested in the form of black
money, corruption in public procurement, slow administration of justice and lack of
transparency in the working of institutions entrusted with the task of investigating
corruption. And thus, rattled by the public outcry, the Government swung into

hurried action and spelt out Lokpal Bill that would give immense powers to the
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body of Lokpal to deal with corruption in public life. While conferring the
constitutional status to Lokpal it brings the Prime Minister under its ambit, and
brings Ministers, MPs, Chief Ministers, MLAs and all categories of government
servants under its purview. It also provides for autonomy to investigating

institutions like CBI with many other provisions.

Our nation that has accepted parliamentary democracy enjoys the status as a
largest democracy in the world. In our set-up, we have legislature, executive and
judiciary as three strong pillars of democracy with media as fourth pillar that
strengthens our mechanism. Creating another extra constitutional authority like
Lokpal would amount to blatant undermining the authority of Parliament and
Constitution. The provision of powers entailed in the Lokpal Bill may very well be
implemented through our democratic set-up. Moreover, the President of India be
empowered with the powers that are meant to be given to the Lokpal. Besides,
tomorrow if Lokpal errs or falters, there seems to be no effective provision in the
Bill to remove the Lokpal. In short, by creating Lokpal, we should not jeopardize

our democracy.

foH, § U 9@ SR PEN uRAl § (b HSMRG W, 99 B W1 P g a&
FEd H R ARM e SR gRieR o R RRRPT 9 PR GedR Al TR
o1, I8i U gRfer @el frerm ofR gRfer i @ wemRa § R

TWE AR 7 AR & T § BEeR I T P oldd H M} abal Pl q@
W oo & o O w7 W T B I8 M aren dieud 39 ORE Bl BM T8l
HO ST 59 UE AT § R Sw B Usuly @1 S @ ug §, I8 uS
A S TR b Wy R SN d1f% 39 SW P dledd Pl 9gd oYl dRE 9
IR WA ge W W gfEn § S S

SHRI NARESH GUJRAL (Punjab): Madam, my party is fully supportive of the
Lokpal Bill, which, unfortunately, has been inordinately delayed due to games that
were played by certain political parties last year in this House. Our people are fed
up with corruption at all levels, which has spread like cancer. Massive scandals
have come to light which have disgusted the nation in the last few years, and a
strong civil society movement has been created to fight this menace. I think, in a

way, this is a reaction to that strong civil society movement that has come about.

Madam, the way agencies like the CBI, IB and Income Tax have been misused

by this Government in a brazen manner resulted in the need to free them from
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Government's control. Yet, here I may mention that the way the officers are selected
to these bodies needs to be looked at. To my question, last week, in Parliament,
the Government replied that there is no Selection Board for recruitment to either of
these agencies. Officers are recorded from the State Police Departments and they
come here on deputation. Who are these officers? These are the street-smart
officers who lobby hard and come to the Centre, or, those who the Chief Ministers
want to get rid of. So, they are brought to the CBI and the IB. Morcover, I was
horrified to learn that there is no training programme for them when they are
inducted. In the U.S., in the FBI, in the Scotland Yard, there is a mandatory three
years specialized training programme, but we have no such training programme. So,
if we have to make these institutions strong, I urge the Government to create a

separate cadre for such officers and they be given specialized training.

Madam, while there is no doubt that this Bill is a novel attempt to curb
corruption, I feel that even the Lokpal, once it comes into being in the next couple
of days, would be toothless unless we do something about our judicial delivery
system. If guilty officers or public functionaries are not given exemplary punishment
expeditiously, the institution of Lokpal would be rendered totally ineffective.
Investment has to be made to improve our judicial delivery system by creating new
courts and adding judges, and, if needed, Mr. Minister, by running the courts in
two or three shifts every day.

Madam, in the end, while I welcome the Bill, I must admit that I would agree
with Prof. Ram Gopal Yadav that the office of the Prime Minister shouJd have been
kept outside the purview of this Bill. In the past we have seen how attempts to
make a Prime Minister ineffective were made by a certain political party and here 1
am referring to St. Kits affair where a fictitious account was created in the name of
Mr. VP. Singh's son so tkat he could become ineffective. We have recently seen
how telephone calls of European heads of states were tapped by certain agencies.
This could happen here and as India becomes a super power, games would be
played by international agencies to make the office of our Prime Minister
ineffective. They could create fictitious accounts abroad, institute cases abroad so
that Lokpal opens investigations against the sitting Prime Minister and renders him
or her completely ineffective. So, I would urge the Minister that even now it is not
too late; kindly reconsider this and keep the Prime Minister out of its purview.

Thank you very much.

it YR uae (FER): S WEied], WO Ugel o oRIdl WiEY @l
IT S TE T, WA fARER & ey A W T 9 ge ¥ T 39 9| @
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*Expunged as ordered by the Chair.
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5.00 pm.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you.
Now, Shri Ranbir Singh Prajapati. Mr. Prajapati, you have five minutes.

SHRI NARESH GUJRAL: Madam, you didn't say 'five minutes' to those

Members!

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): We have said,
five minutes to all Members, Mr. Gujral. Please let me negotiate with the Members.
Kindly let me run the House.
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THE VICE-CHAIRMAN (SHRIMATT RENUKA CHOWDHURY): Can we keep the

volume down, please? There is a lot of cross-conversation and we are not able to hear.
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MR. CHAIRMAN: Thank you very much. That concludes the discussion on
the Bill; the hon. Minister to reply.

SHRI KAPIL SIBAL: Sir, I, first of all, would like to thank the distinguished
Members of this House who have unanimously, I think, without exception
supported this Bill. And, I have to say that when I rose to initiate the debate, or
continue with the debate, I tried to keep politics out of it because I thought this
was an issue which impacts 120 crore people of this country, and if you were to
bring politics into it, it would derail the debate. There were a couple of discordant
notes about the 'sharmnak defeat' and things like that, and I will not rise to the
bait because I think that we still must rise above these things. Perhaps, these

remarks could have been avoided. Defeat and victory are part of politics. We have
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been defeated several times before; we shall be defeated again. You have been
defeated several times before. You will be victorious or you may be defeated, that
only time will tell. But, no defeat is sharmnak; it is the way you look at it is

sharmnak.

Having said that, Sir, I will just refer to the points made by the distinguished
Leader of the Opposition in this House and he made three distinct points. First of
all, he said that he was a little concerned about the fact that at the time of
initiating investigation, the delinquent officer is being given a right to represent.
Well, the background to this, and I can share that with him., though I am bringing
the amendment to ensure that at the time of raid, seizure and search, there is no
opportunity given to the officer, was that under the present system of things, a
Group 'A' and a Group 'B' officer has the protection of section 6(a) of the Delhi
Special Police Establishment Act even at the time of starting an investigation. The
reason is that most of these officers are Joint Secretaries and above and if a
process is started against them and there is absolutely no explanation sought from
them, it would do some injustice to them. So, it has been done with that intent in
mind. It is not an opportunity to hear that we were giving them; it is that in the
event a prosecution is to be started and there are certain materials and documents
available, they can be asked for an explanation and that is all that is given. So,
having given an explanation to them, we are also making sure that if the
department or the investigating agency is to scize and search, there should be no
impediment in their way and it is-in that context that this particular provision was
incorporated, and I am sure the distinguished Members of this House will
understand the intent behind it. That is point number one.

Point number two that was mentioned was that there is a section, section 63,
now in the Act where we hope now that all State Governments will take note of
the fact that we have passed a very strong, a very independent Lokpal Bill to deal
with the menace of corruption and we hope that every State Government will take
this as a model Bill and then, in the course of the next one year, draft the
legislation consistent with this particular one. We, of course, cannot give a
direction because Legislatures in States have plenary powers. We cannot interfere
with those processes and the Legislature ultimately will have to decide on its own
as to what kind of Bill should be passed. But, I must say and I want to place it
on record that while we debate these issues in this House and as political parties

are involved, the real test of every national party or State party, if they really
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believe in dealing with corruption, is as to how quickly they pass this Bill in the
State in which they are in power. If they do not do so, then, the people of this
country will realize that you spoke with one voice in this House, and, you are
double-speaking in the place in which you are in power. I am sure that forty-six
years will not pass when State Governments will adopt this particular Bill by the
respective Legislatures in the next 365 days. But, yes, it is inconsistent with the

principle of federalism for us to give any direction to any State Government.

The third point, which the distinguished Leader of the Opposition made, was
in respect of the reservation for religious minorities. Sir, he is a very dear
colleague of mine, and, I would like to draw his attention to Article 16(4) of the
Constitution, which is the only article which provides reservation in the context of
employment. If you carefully look at the words of Article 16, you will find that
16(4) is the provision which provides reservation. I will just read it out. You are
familiar with it, but there may be other distinguished Members who are not. It says,
"Nothing in this Article shall prevent the State from making any provision for the
reservation of appointments or posts in favour of any backward class of citizens
which, in the opinion of the State, is not adequately represented in the services
under the State." The policy of reservation applies when you are serving under
the State. The policy of reservation does not apply when you are not serving
under the State. This is a unique piece of legislation. This is not service under the
State. In fact, we are doing just the opposite. We are trying to put in place
individuals, who are Lokpals, who are not under the service of the State, who are
independent in the exercise of their power, and, therefore, there is a big distinction
between serving under the State, and, appointing a representative group of people
which represents the democratic fabric of this country in the Lokpal to ensure that
no particular community is dealt with in an unjust manner, and, we have seen that
happening. We have seen that happening in various parts of the country. So, that
is my response to the distinguished Leader of the Opposition.

There are several other issues, which have been raised. Sitaram ji, in fact,
raised the issue of supply and demand, and, he mentioned his mentor in that
context, who always talked about supply and demand in the classroom. I can
assure you that we are dealing with the issue of supply and demand as well. We
are dealing with the issue of supply in the Prevention of Corruption Act. As you

are aware, that Amendment Bill is already in place. It is the Prevention of
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Corruption (Amendment) Bill, 2013. It is pending in the Lok Sabha, and, that Bill
actually deals with the supply side corruption. So, I want to inform my
distinguished friends, yes, we are cognizant of that fact. We are not bringing it
under the Lokpal but we are certainly bringing it under the Prevention of

Corruption Act so that supply-side corruption can also be dealt with effectively.

Sukhendu ji talked about some clauses in the Bill, and, said, why should we
have Judges appointed in the Lokpal; fifty per cent of them would be Judges?
Well, we do it because we believe that when you are dealing with complex legal
issues, complex financial issues or some other kinds of complex issues, we need
some legal training, and, what better training than that of a person who has been
a Judge of the Supreme Court, or, a Chief Justice of a High Court, or, a Chief
Justice of India. He also mentioned about the fact as to why should we not have
Members of Parliament or the Members of the Legislative Assemblies in the

Lokpal. The reason is simple. They are subject to investigation.

SHRI SUKHENDU SEKHAR ROY: I did not say that. I only said, there was
no need to have brought the provision of debarring the Members of Parliament
because you have already said that such and such people will be the Chairperson

or the Members.

SHRI KAPIL SIBAL: That is what I said. We arc debarring them because
there is a conflict of interest. The purpose of this law is to deal with the Members
of the Parliament and the Members of the Legislative Assemblies, and, if they are
the ones who are going to be represented in the Lokpal, there is going to be a
problem, there is going to be a conflict of interest. If they belong to a particular
political party, they may be biased in the processes within the Lokpal itself. So, we
do not want that conflict to happen.

Shivanand Tiwari ji, I think, you made a very, very important point. The
point, I think, has been reverberating in this House. Many hon. Members, in fact,
spoke about it. You can have a Lokpal. And legislation is all work in progress
because legislation essentially is a response to what people want. It is the surge
of opinion within society that sensitises the legislature to actually come up with a
legislation to deal with society. But the response of the people keeps on changing
because the needs of the people keep on changing. Therefore, legislation is always

work in progress. If you want to deal with corruption, law alone will not ensure
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elimination of corruption. I am of the firm belief of that. By itself, the laws will
help deal with those who are corrupt but laws will not deal with the impetus of
human beings to be corrupt. It will deter human beings perhaps if the law is
effectively administered. But it is the inequality within the society ST TR iR
FR Fed & 1 B IR B, AIRROIH @B I P gRI AN BE B IE
g 9 T ' o9 divide P WH Tl P, 99 TP 8H TAD @Sl QU ANE
¥ TE] A Ul A IE 95T Tesl 9§, IE o e R TR ¥, g9 &
fog & &M @R | FFwa St T #ft ggag & sl @ €1 He talked about
December, 2011. The fact of the matter is that this is really what democracy is all

about and that despite the fact that we have differences of opinion, we can get

together and we can ultimately arrive at a consensus. There is no need to score
brownic points that I was responsible for the consensus or somebody else was
responsible. It is the collective will of this House which ultimately has delivered.
We need to congratulate the collective will of this House in which the Leader of
the Opposition is a part, Shri Satyavrat Chaturvedi is a part, and every Member of
this House who was represented in the Committee is a part and I congratulate all
of them.

All the other distinguished Members, namely, Ramalingamji, Paridaji, Trivedi
sahib, Ashok Ganguly sahib, Chandrasekhar sahib and Ravi Shankar Prasadji,
ultimately supported the Bill. They mentioned that we should bring some of the
other legislations. I just want to mention that this Government, in fact, is the one
that has brought these legislations to the House cither in the Lok Sabha or in the
Rajya Sabha. These are the Prevention of Corruption (Amendment) Bill, 2013; the
Right of Citizens for Time Bound Delivery of Goods and Services and Redressal of
Their Grievances Bill, 2011; the Public Procurement Bill, 2012; and the Bill to
address foreign bribery as required under Article 16 of the UNCAC. These are
pending in the Lok Sabha. The Judicial Standards and Accountability Bill and the
Whistle blowers' Protection Bill, 2011 are pending in the Rajya Sabha. If both the
Lok Sabha and the Rajya Sabha had actually been functioning on a daily basis,
hopefully these Bills would have been passed. But, unfortunately, we had not had
the time for one reason or another. But I don't blame anybody because this is not
the time to blame. Let us all try and work extra hours to bring these Bills to the
House and to have them passed so that we don't have to blame each other as to
why you did not bring it and why you did not pass it. It is with this intent that

I have not responded to some of the discordant notes.
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off IMRART UREE R, W ST B IR # L (STEET)...

SHRI KAPIL SIBAL: As far as the issuc of Prime Minister is concerned, this,
by and large, is the consensus of the House that the Prime Minister should be
included. ...(Interruptions).. We respect individual opinion. ...(Interruptions)... We
respect opinions of individual Members. But that is the consensus of the House.
The UPA stands by that consensus. I am sure the BJP or the NDA also stands
by this consensus. I think the Left partics arc also agreeable to it. Yes, there are
points of view which we respect. ...(Interruptions)...

MR. CHAIRMAN: Please sit down. ...(Interruptions)... Let the hon. Minister
continue. @™, ¥ WRYI ..(EEM)...

SHRI KAPIL SIBAL: Sir, with these words, I commend the Bill to this House.

... (Interruptions)...
DR. V. MAITREYAN: What about ...{Interruptions)...
sft Wl Wi, oMU U 99 ®E gH B ..(EE)..
sft IM PUI AT TIEAAT ST DI SH GRR A Ael AW RV . (EEE)...

sft Wk oMy T 91 @BE gH = Thank you very much. Now, I put the
motion to vote. The question is:

That the Bill to provide for the establishment of a body of Lokpal for the
Union and Lokayukta for States to inquire into allegations of corruptions
against certain public functionaries and for matters connected therewith or
incidental thercto, as passed by Lok Sabha and as reported by the Select
Committee of Rajya Sabha, be taken into consideration.

The motion was adopted.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of
the Bill.

Clauses 2 to 13 were added to the Bill

Clause 14 - Jurisdiction of Lokpal to include Prime Minister, Minister,
Members of Parliament, Groups A, B, C and D Officers and
Officials of Central Government

MR. CHAIRMAN: In clause 14, there are four amendments. Amendment
(No.14) by Shri Sitaram Yechury, Shri K.N. Balagopal, Shri C.P. Narayanan and Shri

P. Rajecve. Are you moving?
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SHRI SITARAM YECHURY: Sir, I move:
14. That at page 8, after line 27, the following be Inserfed, namely:-

"(i) any corporate body, its promoters, its officers including Director against
whom there is a complaint of corruption in relation to grant of Government
licence, lease, contract, agreement or any other including the conduct of the
Public Private Partnership (PPP) projects or to influence Government policy
through corrupt means".

The question was proposed.

MR. CHAIRMAN: I shall now put Amendment (No.14) moved by Shri Sitaram
Yechury, Shri K.N. Balagopal, Shri C.P. Narayanan and Shri P. Rajeeve to vote.

SHRI P. RAJEEVE (Kerala): Sir, we want division. ... Interruptions)... Sir, it is a
very important point. ...(Interruptions)...

MR. CHAIRMAN: 1t is clear in the voice vote. ...(Interruptions)...

SHRI P. RAJEEVE: Sir, it is a very important point. ...(Interruptions)... Most of
the projects are run by PPP mode. ...(Interruptions)... It should come under the
purview of the Lokpal. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, the point is, the hon. Minister has assured
that the Prevention of Corruption (Amendment) Bill has already taken this point
into account. So, there is no contradiction with the Government as well. They also
agree with this point. Our contention is that in the Lokpal, since the Government
also agrees with it, since they have also brought forward an amendment to the
other law and since there is no dispute, why don't they bring it in this legislation
as well? That is the point. This is not a point of dispute because the hon.
Minister himself has said that the Government is for it and we arc happy. We are
glad that the Government is for it. So, we arc saying that bring it in this legislation
as well. That is the point.

MR. CHAIRMAN: Yechuryji, the point is, the House has expressed its
opinion. ...(Interruptions)... There is no ambiguity about it. ... (Interruptions)...
Please don't press it. I think the views of the House are clear. ... {Interruptions)...

SHRI KAPIL SIBAL: Sir, we entircly agree with the spirit of what he has said.
... (Interruptions)... We are going to take this forward. It will be a part of
the Prevention of Corruption (Amendment) Bill. ... Interruptions)... Let us see the
experience of that and then, we will come back to it if it is necessary.

... (Interruptions)...
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SHRI TAPAN KUMAR SEN (West Bengal): Sir, the entire economy of the

country is run on PPP mode. ...(Interruptions)...
MR. CHAIRMAN: Just one minute please. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, I am only submitting. ...(Interruptions)... Sir, 1
entirely appreciate your sentiments. I entirely. appreciate the sentiments of the
House and also that of the ruling benches who have assured that they are going
to take this on board. The point is, there is a great degree of agitation because
most of the country is now being run on the PPP mode. Sir, please understand
the sentiment. Tomorrow, there may be any other agitation. It would call us uncivil
society; a civil society will come and they will say that they want a review of
your electricity bills here. All of them are PPP projects. Now, we don't know who
is going to run the Government in Delhi. ...(Interruptions)... Now, if that happens,
all of us are going to succumb tomorrow. ...(Inferruptions)... When you say
overrule it, all of you are going to succumb tomorrow when they say review that.
...(Interruptions)... Therefore, let this be decided. It will take two minutes.

... (Interruptions)...

MR. CHAIRMAN: You have made your point. ...(Interruptions)... The point is,
you have made your point in the debate. ...({Interruptions)... You moved an
amendment. The view of the House is crystal clear. So, why do you want to press
for a division? ...(Interruptions)... The record of the House is there.

... (Interruptions)...
SHRI P. RAJEEVE: It should be recorded. ... ({Interruptions)...
SHRI SITARAM YECHURY: Sir, it will be faster. ... (Interruptions)...

MR. CHAIRMAN: The 'moes' have it is crystal clear. ...(Interruptions)... There is
no ambiguity about the opinion in the House. ... (Interruptions)... The 'noes' have it.

...(Interruptions)... The amendment is negatived? ... (Interruptions)...
SHRI P. RAJEEVE: No, Sir, it should be as per the rule. ... (Interruptions)...

SHRI K.N. BALAGOPAL: No, Sir. It should be as per the rule.

... (Interruptions)...
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SHRI P. RAJEEVE: We are demanding division on this clause. It is our right.

How can you deny it?

MR. CHAIRMAN: it is seven Members against rest of the House.

... (Interruptions)...

SHRI P. RAJEEVE: We are secking division on our amendment. It is as per the
rules. Sir, seek voting, not counting. Please read the rules. ...(Interruptions)... It is not
counted orally. The Chair should put the amendment to vote as per the rules. How

could the Chair deny it? ...(Interruptions)...
MR. CHAIRMAN: Mr. Yechury, please.

SHRI SITARAM YECHURY: Sir, please put the amendment to vote; and we seck
a division on it. It will be done much faster than this. Please ask for the division and
finish off.

MR. CHAIRMAN: If you insist, yes, of course. Let the Lobbies be cleared.

The question is:
That at page 8, after line 27, the following be inserted, namely:-

"(i) any corporate body, its promoters, its officers including Director
against whom there is a complaint of corruption in relation to grant of
Government licence, lease, contract, agreement or any other including the
conduct of the Public Private Partnership (PPP) projects or to influence

Government policy through corrupt means".
The House divided.
Ayes - 19
Achuthan, Shri M.P.
Baidya, Shrimati Jharna Das
Baishya, Shri Birendra Prasad
Balagopal, Shri K.N.
Behera, Shri Shashi Bhusan
Chakraborty, Shri Shyamal

Chatterjee, Shri Prasanta



736  Government [RAJYA SABHA] Bill

Mohapatra, Shri Rabinarayan
Mukherji, Dr. Barun
Narayanan, Shri C.P.
Parida, Shri Baishnab
Pradhan, Shrimati Renubala
Rajeeve, Shri P.
Rangarajan, Shri TK.
Seema, Dr. TN.

Sen, Shri Tapan Kumar
Tirkey, Shri Dilip Kumar
Tiwari, Shri Shivanand
Yechury, Shri Sitaram
Noes - 160

Abraham, Shri Joy
Adecb, Shri Mohemmed
Aga, Ms. Anu

Aiyar, Shri Mani Shankar
Ali, Shri Munquad

Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Salim
Antony, Shri A K.
Arjunan, Shri K.R.

Ashk Ali, Tak, Shri
Baghel, Prof. S.P. Singh

Balaganga, Shri N.
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Balmuchu, Dr. Pradeep Kumar
Bandyopadhyay, Shri D.
Batra, Shri Shadi Lal
Bernard, Shri A.W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj

Bose, Shri Srinjoy

Budania, Shri Narendra
Chandrasekhar, Shri Rajeev
Chaturvedi, Shri Satyavrat
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Chowdhury, Shrimati Renuka
Daimary, Shri Biswajit
Dalwai, Shri Husain

Darda, Shri Vijay Jawaharlal
Dave, Shri Anil Madhav
Deora, Shri Murli

Dua, Shri HK.

Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Fernandes, Shri Oscar
Ganguly, Dr. Ashok S.
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goud T., Shri Devender
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Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Dr. Akhilesh Das
Gupta, Shri Prem Chand
Haque, Shri Md. Nadimul
Hashmi, Shri Parvez
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jain, Shri Ishwarlal Shankarlal
Jaitley, Shri Arun

Jangde, Dr. Bhushan Lal
Javadckar, Shri Prakash
Jha, Shri Prabhat

Jinnah, Shri A A.

Jois, Shri M. Rama

Kalita, Shri Bhubanesbwar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay
Keishing, Shri Rishang
Khabri, Shri Brijlal

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Khanna, Shri Avinash Rai

Bill
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Khuntia, Shri Rama Chandra
Kidwai, Shrimati Mohsina
Koshyari, Shri Bhagat Singh
Krishna, Shri SM.
Kshatriya, Prof. Alka Balram
Kujur, Shri Santiuse
Kulaste, Shri Faggan Singh
Kurien, Prof. P.J.

Kumar, Shri Pramod
Lakshmanan, Dr. R.

Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.

Malihabadi, Shri Ahmad Saeed
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Misra, Shri Satish Chandra
Mitra, Dr. Chandan

Mukut Mithi, Shri
Mungekar, Dr. Bhalchandra
Nadda, Shri Jagat Prakash
Naik, Shri Shantaram

Nandi Yellaiah, Shri

Naqvi, Shri Mukhtr Abbas
Natarajan, Shrimati Jayanthi

Natchiappan, Dr. EM. Sudarsana
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O'Brien, Shri Derek

Pande, Shri Avinash

Pandya, Shri Dilipbhai
Parmar, Shri Bharatsinh Prabhatsinh
Paswan, Shri Ram Vilas

Patel, Shri Ahmed

Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani

Prasad, Shri Ravi Shankar
Punj, Shri Balbir

Rai, Shrimati Kusum

Rajan, Shri Ambeth

Rajaram, Shri

Ram Prakash, Dr.

Ramalingam, Dr. K.P.

Ramesh, Shri Jairam
Rangasayee Ramakrishna, Shri
Rao, Shri V. Hanumantha
Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ratna Bai, Shrimati T.

Ravi, Shri Vayalar

Reddy, Shri Palvai Govardhan

Reddy, Dr. T. Subbarami
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Roy, Shri Sukendu Sekhar
Rudy, Shri Rajiv Pratap
Rupala, Shri Parshottam Khodabhai
Sadho, Dr. Vijaylaxmi

Sahu, Shri Dhiraj Prasad
Saini, Shri Rajpal Singh
Sancheti, Shri Ajay

Sanjiv Kumar, Shri

Seelam, Shri Jesudasu
Shanta Kumar, Shri

Sharma, Shri Raghunandan
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Amar

Singh, Shri Birender

Singh, Shri Ishwar

Singh, Shri Jai Prakash Narayan
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri N. K.

Singh, Shri Veer

Singh Badnore, Shri V. P.
Singhvi Dr. Abhishek Manu
Solanki Shri Kaptan Singh
Soni, Shrimati Ambika

Sood, Shrimati Bimla Kashyap
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Soz, Prof. Saif-ud-Din
Stanley, Shrimati Vasanthi
Sudharani, Shrimati Gundu
Syiem, Shrimati Wansuk
Tariq Anwar, Shri

Tarun Vijay, Shri

Thakor, Shri Natuji Halaji
Thakur, Dr. C. P.

Thakur, Dr. Prabha
Thangavelu, Shri S.
Trivedi, Dr. Yogendra P.
Tyagi, Shri K. C.

Vasan, Shri G K.

Vegad, Shri Shankarbhai N.
Vora, Shri Motilal
Waghmare, Dr. Janardhan
Yadav, Shri Bhupender
Yadav, Shri Ram Kripal
MR. CHAIRMAN: The motion was negatived.

MR. CHAIRMAN: T shall now take up Amendments (Nos. 17 and 18) moved by
Shri D. Raja and Shri M.P. Achuthan. Shri D. Raja is not there. Are you moving your
Amendment, Mr. Achuthan?

SHRI M.P. ACHUTHAN: Yes, Sir. I move:
17. That at page 7, lines 35 to 37 be deleted.
18. That at page 8, after line 27, the following be inserted, namely;-

"(i) any person who is or has been Chairman or Managing Director of any
business entity enjoying benefits such as export incentives, customs and excise
tax concessions, ¢tc., and getting contract from Government and public sector
undertaking".
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The questions were put and the motions were negatived.
Clause 14 was added to the Bill.
Clauses 15 to 19 were added to the Bill.

MR. CHAIRMAN: Now clause 20. There are seven Amendments (Nos. 4 to 9
and 25) by the hon. Minister.

SHRI KAPIL SIBAL: Sir, I only move Amendments (Nos. 6, 7, 8 and 25).

Clause 20 — Provisions relating to complaints and preliminary

inquiry and investigation
SHRI KAPIL SIBAL: Sir, I move:
6.  That at page 10, after line 13, the following proviso be inserted, namely:-

"Provided also that before ordering an investigation under clause (b), the
Lokpal shall call for the explanation of the public servant so as to

determine whether there exists a prima facie case for investigation."
7. That at page 10, line 16, the word "may" be deleted.

8. That at pages 10, line 23, for the words "to decide" the words "and after
giving an opportunity of being heard to the public servant, decide" be
substituted.

25. That at page 10, after line 13, the following proviso be inserted namely:-

"Provided also that the secking of explanation from the public servant
before an investigation shall not interfere with the search and seizure, if
any, required to be undertaken by any agency (including the Delhi Special
Police Establishment) under this Act".

The questions were put and the motions were adopted.
Clause 20, as amended, was added to the Bill.
Clauses 21 and 22 were added to the Bill.

MR. CHAIRMAN: Now, clause 23. There is one Amendment (No.10) by Shri
Kapil Sibal. Are you moving it?

SHRI KAPIL SIBAL: No, Sir.

Clause 23 was added to the Bill
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Clause 24 was added to the Bill

MR. CHAIRMAN: Now clause 25. There is one Amendment (No.11) by Shri
Kapil Sibal. Are you moving it?
SHRI KAPIL SIBAL: No, Sir.
Clause 25 was added to the Bill.
Clauses 26 to 29 were added to the Bill.

MR. CHAIRMAN: Now clause 30. There is one Amendment (No.15) by Shri
Sitaram Yechury, Shri K.N. Balagopal, Shri C P. Narayanan, and Shri P. Rajeeve. Are

you moving it?
Clause 30 — Confirmation of attachment of assets
SHRI SITARAM YECHURY: Sir, I move:
15. That at page 14, after line 22, the following be inserted, namely:-

(5) The Lokpal may take suo moto action in any case where it has reason to
believe that a lease, licence, contract or agreement or any other
Government action was obtained by corrupt means and after hearing the

parties if it so decides it may investigate such a case.

(6) The Lokpal may recommend blacklisting of a film, company, contractor or

any other person involved in an act or corruption.

(7) The concerned public authority shall either comply with the
recommendation or reject the same within a month of receipt of the

recommendation:

Provided that in the event of rejection of the recommendation, the Lokpal may
approach the appropriate Court for seeking directions to be given to the public
authority.

The question was put and the motion was negatived.
Clause 30 was added to the Bill

MR. CHAIRMAN: Now clause 31. There is one Amendment (No.16) by Shri
Sitaram Yechury, Shri K.N. Balagopal, Shri CP. Narayanan, and Shri P. Rajeeve. Are

you moving it?

Clause 31 — Confiscation of assets, proceeds, receipts and benefits arisen or

procured by means of corruption in special circumstances

SHRI SITARAM YECHURY: Sir, I move:
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That at page 14, after line 38, the following be inserted, namely -

"(3) The Lokpal may recommend that,-

@

(i)

@
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if any company or any of its officers, director is found guilty for any

offence under the Prevention of Corruption Act, 1988 that company and all

companics promoted by any of that company's promoters shall be

blacklisted and be ineligible for undertaking any Government or contract

work in the future.

a sum equivalent to the loss entailed to the public exchequer shall be

recovered through the confiscation of assets, proceeds, receipts and

benefits.

The public authority shall either comply with the recommendation or reject

the same within a month of receipt of the recommendation:

Provided that in the event of rejection of the recommendation,

the Lokpal

may approach the appropriate Court for seeking directions to be given to the

public authority.

The question was put and the motion was negatived.
Clause 31 was added to the Bill

Clauses 32 to 63 were added to the Bill

MR. CHAIRMAN: I shall now take up The Schedule. In The Schedule there are
cight Amendments (Nos. 12, 13 and 19 to 24) to be moved by Shri Kapil Sibal. Are

you moving the amendments?

SHRI KAPIL SIBAL: Sir, I am not moving Amendments (Nos. 12 and 13) but I
am moving Amendments (Nos. 19 to 24.) Sir, I move:

19.

20.

21.

22.

The Schedule

That at page 23, line 9, for the figure "2012'", the figure
substituted.

That at page 24, line 27, for the figure "2012", the figure
substituted.

That at page 24, line 32, for the figure "2012", the figure
substituted.

That at page 24, line 38, for the figure "2012", the figure
substituted.

"2013" be

"2013" be

"2013" be

"2013" be
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23. That at page 25, line 4, for the figure "2012", the figure "2013" be
substituted.

24. That at page 25, line 29, for the figure "2012", the figure "2013" be
substituted.

The questions were put and the motions were adopted.
The Schedule, as amended, was added to the Bill.

MR. CHAIRMAN: I shall now take up Clause 1. There is one Amendment
(No. 2) by Shri Kapil Sibal.

CLAUSE 1 - Short Title, Extent, Application and Commencement
SHRI KAPIL SIBAL: Sir, I move:

2. That at page 2, line 4, for the figure "2012" the figure "2013" be
substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

MR. CHAIRMAN: I shall now take up the Enacting Formula. There is one
Amendment (No. 1) by Shri Kapil Sibal.

SHRI KAPIL SIBAL: Sir, I move:
Enacting Formula

1. That at page 2, line 1, for the word "Sixty-third", the word "Sixty-fourth"
be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Preamble and Title were added to the Bill.
MR. CHAIRMAN: Shri Kapil Sibal to move that the Bill be passed.
SHRI KAPIL SIBAL: Sir, I move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.
(MR. DEPUTY CHAIRMAN in the Chair)

MR. DEPUTY CHAIRMAN: Shri Anand Sharma to make a Statement on the
outcome of the 9th Ministerial Conference of WTO held at Bali from 3rd to
7th December, 2013.



