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SHRI RAMA CHANDRA KHUNTIA (Odisha): Sirl too associate myself with
the matter raised by the hon. Member

SHRI DEREK O'BRIEN: Sirall hon. Members are associating themselves with
this issue.

GOVERNMENT BILL
The Lokpal and The Lokayuktas Bill, 2011

MR. DEPUTY CHAIRMAN: All right. Now, Prof. Ram Gopalradav
...(Interruptions)...The others may please remain quiet.

Ol. I U qe: W), AUP] GgI-98d gae b AU AUl [ W FEl o
g Hel Al & forg orer W1 Wy Q| s, S9 9Rd 1 dfdus @ S9d
S AN ¥, SP WAR Fgd g9l AT| Ufed SfareReld e, i geoy Ud, 9@l |ed
IFRTIR AR I AR AN, Sl FgEE Bl Scolagerd s o, 98 I9 Afqg |9
4 of, o dfous | s9d 918 @ S Refa 7 dR-ER g v oar © s
<% H S WePl Ul @l Uhal URT 8 g §1 B A I8 Bl © fb 9@ db blg
Ffdd T g 9 81 9V, 99 d& SHPl MY JM1 WYl offed I8 [{d 39 a_g @
g, i & afdd & St A9 &) el SO | TEEEET ¥ od] UHd 9 SIR dfdee
Fhl F AR g wWR F IR T@, et & N Rgerw w18 Wt afe gftadeE
T WHAT T SR B AN @I, @M dR ¥ AR B te Tl WROF SIREERI F oA,
TF P& WR & USRI & FHF AT T o1 & (Y SIMET1 US| I8 d9gd &l
TRaE Refa B8Rl o Refd I 8fft &6 @8 o el folr o 9§, sxaad e
| ST A ewEd B 9 S|

dER A b e 3T G fergR Bl guaNl Ay el el | U S & PR,
U fShd Ahey & O WM & BRU RR I8 g3 b B 3MHl PISll R SR
B A oxal © b 'uN) i Nl SR 'H B S |

3T €1 SREAR H ST &, "3l WPR & W A MYFDbIprvl, e 99,
dl, UTgEl WE WA by dle oS g W' Bly AUBRI Blgd R SWET PRAT el
Iedl 8, 98 8 BIsd YUEHA! & U AT dredl © b UEHEA 8 sHe SUX
Sed B} dlie STHERY B Al UEES @bl Bl 3 RE A9 ARbRl IO St A
IO GTEd ©1 SHG JIEEH 9 MU < Bl ANUE @ Refq # o S @med 2

gaq el ¥ gAY Ul gwel faRlg BR RED Al SR A BEA 3HSBI BRU B
T U H Iud HIH ¥ 9yl §9e el ¥ 3R ¥ B SHdT F IS hEAl drsdl




Government [17 December2013 Bill 649

g o ag e, ORT oMy @ Rg € SR U @R S %€ €, SUh ar A ISl e
dl b, § S BE &1 g, I8 91 Fd A g |

B9 Iorfae @fed € gaR R 81 €1 S Wt oue Raard gAr oS, 98
el faRTEN €1 amuds WY Iromfce faRIEN 8 AT $ig SR R BRI S ¥® e B
B fdegpdl ¥l WYC qU & ol &, S AW Bl Al P dAlbue A b e HA dS
el Al § Sl WOl S |hal &1 99 ISP Plg b el Y|

I T B Al goill F 9 AIS-aga TeaS! 8l S B, ol RFHERT ST
U @I & BRI T & fAy I wEl g g 7 S A @ T By ey
BIgd F8] I 3R a1 BIST, Fg-ll 3R FAN-IV & gHclisy 9 X9, e
IS U IE BE THdl & [ A8d, IT SRS BIsd of oM & v 99 U Hi7 <ET
ol g9 R S gw 8 o, R woerg fofr 98 81 e ¥ 99 @ae
Rerfr a1 g8 M, S9 ygE w3 @ {6 Sifg e el S vl a1 vl w"R &
AMIGRY & FHET 37T I He-l TS, AT Hbes! ofdd B df ISP SRNIST BN |

3R TP IR AUh Rgemh S Yo 81 oMY, A =1e (g Feiy Aifed g1 S,
dfp = @1 e # ey J-29H Wifed 8 9 €1 e SRa R Ud R
IS @ell Y, 9@ ¥ 9 98 [dopal (&N AT 9@ 9 81 Sy, oiféd I8 d4M
form Siar € f 98 9391 ©1 S9d Raas s UaR Y% B Al ©| g 9 &
e gl Refd @M1 ared €2 U 9% A @R 9o Y@ § 'Y Adl, 9N & AR
AN 939 €, BId AlbUTd SHMGR €| AlduTel MY dhal d? dlbulad diF 272

¥l F-l SIS &1 M forar S RET o1 fb gue die & RNfeT a1 Rers o
RMAT AH SRS AIBUTA BHI| T garsy b onft SIGT &1 der M ST § a1
TE SMAT? T AlBUTe BHI? ORI R, Sl SAl @1 fGFARM Al BRA €, IR BIg
el 1A H i SRATSN WewWeld ®, Pl FE H BN g, ql I8l 95 Y A uifafedd
SN I HEE PR Bl T 9 W9 ZAF ©| RN T $AMER ©, Sl B f ¥ e
e, R Mo & g egd @ A FEN P qon IR % € A7 S gl W £ 5W
9 RerR & SN @ diedre 99 96 SR a9 d 3ud Rgeis St &yl |

T M e ® fF oW 9 AWM W AR | AE 99 & fRa A T T
99 9gd sHice wadl W Ao T 8 9, <w vl @t Refa § uge S, 98
T & fRd # & Er| warEA @ <w % fRa W 9w @ gRem & RRa # &% AR
depred ol oF1 oS ddar ©1 $9d W FTEd SO SR SEH W 9 BfW, a1 Ig
<9 & fed # &1 €1 swfey, § wear § 6 39 W AGER @ SR g9 Alourd
fadge 1R oMY ¥E Sl HM BRA O @ ©, $HA GHOER] U] HEfER 8 g iR

AfTT BRI U] 3G fORIg &l ® 8k ¥ed 9 If3v®a &xdl ¥




650 Government [RAJYA SABHA] Bill

(ACITET] $B TS Fed A IS HY deX Tl )

MR. DEPUTY CHAIRMAN: Now, Mr. Kapil Sibal to move the Bill.
Mr. Narayanasamy had started withYbu can continue.

THE MINISTER OF LAN AND JUSTICE (SHRI KAPILSIBAL): Sir, | rise to
commend the Lokpal and the Lokayuktas Bill, 2011 to the distinguished Members of
this House.

Sir, since my colleague Narayanasamy has already commended this Bill to the
House, | will not take too much time, | would like to state that this House is
confronted with a historic opportunjtgither to make history or to repeat history
and, | am sure that the distinguished Members of this House will collegtivedy
day, make history and not repeat it.

Sometimes, we have to rise above our political viewpoints and listen to those
outside this House, listen to their expectations from the distinguished Members of
this House, and, also listen carefully to the manner in which we have conducted
ourselves over the years. | think that never before in the history of this country has
such a Bill had such a wide public discussion. | think, ever since Independence eight
Lokpal Bills have been initiated in this House, and, with the exception of one in 1985,
which was withdrawn, all others lapsed, and, then, we are ail aware of events, which
I do not want to mention, which resulted in a Joint Drafting Committee that was set
up on the 8th oApril, 2011. In the course of the Joint Drafting Committee, we
heard the voice of the civil societgnd also opined on what should be the nature of
the Lokpal and the Lokayuktas Bill. Ultimatelthere was an all-Party meeting on 3rd
of July, 2011, and, then, we introduced the Lokpal Bill, 20h the Lok Sabha on the
4th of August, 201. The Bill was referred to the Department-related Parliamentary
Standing Committee on 8th @&ugust, 201, and, on 27th oAugust, the sense of
the House was summed up by my Cabinet colleague, who was then the Finance
Minister, in the following words, and, | quote, "This House agrees in principle on
the Citizens CharterLower Bureaucracy to be brought under Lokpal through
appropriate mechanism and establishment of Lokayuktas in the States. | will request
you to transmit the proceedings to the Department-related Parliamentary Standing
Committee for its perusal while formulating its recommendations for the Lokpal."

The Standing Committee had extensive discussions with all concerned
stakeholders. In its 48th Report, it made a number of recommendations suggesting
major amendments in the Bill as regards the scope and the content of the Bill
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including necessary provisions that ought to be incorporated. Then, in the context of
the recommendations of the Standing Committee, we withdrew the Bill and introduced
a fresh Bill in the Lok Sabha, a more comprehensive Lokpal and the Lokayuktas Bill
of 2011, on the 22nd of Decembe201l. It was passed on the 27th of December in
the Lok Sabha. But when it came to this House, this House adopted a Motion on
the 21st of May 2012 and referred the matter to the Select Committee. | mushday

I must compliment-the distinguished Members of the Select Committee, that they very
carefully looked at various provisions of the Bill and made very comprehensive
recommendations. The Leader of the Opposition here was also responsible in taking
a very constructive approach to ensure that we have a comprehensive and well
thought-out legislation which should be presented to this House to be passed.

Now, Sir, | want to make it very short, so | just want to give salient features of
the Bill as passed by the Lok Sabha and then the salient features of the amendments
that are being moved in the context of the recommendations of the Select Committee.
Sir, the Bill, as passed by the Lok Sabha, provides broadly for the following:

One, it seeks to establish the institution of the Lokpal at the Centre and the
Lokayukta at the level of the State and thus seeks to provide a uniform vigilance
and anti-corruption road map for the nation both at the Centre and at the States.

Two, the Lokpal will consist of a Chairperson with a maximum of eight Members
of which fifty per cent shall be judicial Members and fifty per cent of the Members
of the Lokpal shall come from amongst the SCs, thg, #fe OBCs, minorities and
women. The selection of the Chairperson and the Members of Lokpal shall be
through a Selection Committee consisting of the Prime Minigher Speaker of the
Lok Sabha, the Leader of the Opposition in the Lok Sabha, the Chief Justice of India
or a sitting Supreme Court Judge nominated by the Chief Justice of India and an
eminent jurist to be nominated by the President of India.

Three, a Search Committee will assist the Selection Committee in the process of
selection. Fifty per cent of the'Members of the Search Committee will also be from
amongst the SCs, the §Tthe OBCs, minorities and women.

Four, the Prime Minister has been brought under the purview of the Lokpal with
subject matter exclusions and specific process for handling complaints against the
Prime Minister

Five, Lokpals jurisdiction will cover all categories of public servants, including
officers of GroupA and Group B and Group C and Group D employees of
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Government on complaints referred to the CVC by the Lokpal. The CVC will send its
report of PE in respect of Grouft"and Group B Ufcers back to the Lokpal for
further decisionWith respect to categories of employees from Group C and Group D,
the CVC will proceed further in exercise of its own powers under the G¥C
subject to reporting and review by the Lokpal.

Six, the Lokpal will have the power of supaendence and direction over any
investigating agencyincluding the CBI, for cases referred to them by the Lokpal.

Seven, a High-Powered Committee chaired by the Prime Minister will recommend
the selection of the Director CBI.

Eight, the Bill also incorporates a number of other significant features. For
instance, the Bill incorporates provisions for attachment and confiscation of property
acquired by corrupt means even while the prosecution is pending. The Bill lays down
timelines. For Preliminary Enquiryt is three months extendable by three months. For
investigation, it is six months which may be extended by six months at a time. For
trial, it is one year extendable by one year

Nine, the Bill proposes to enhance maximum punishment under the Prevention
of CorruptionAct from seven years to ten yeafhe minimum punishment under
sections 7, 8, 9 and 12 of the Prevention of Corruplicinwill now be three years,
and the minimum punishment under section 15, Punishmentttempt, will now be
two years.

These are the broad features of the Lokpal Bill which are now accepted. There
is a general consensus that has emerged.

Now, | want to touch upon some of the most significant changes in the Bill as
recommended by the Select Committee.

First, the Select Committee has recommended to do away with Part Ill of the Bill
which contains provisions relating to State Lokayuktas and the argument was that
the State Lokayuktas would be part of Parliamentary legislation that impacts on the
federal structure. So, we have accepted that. In its place, the Select Committee has
recommended that this part of the Bill may be replaced with a new section, section
63, which contains a mandate for setting up of the institution-of the Lokayukta
through enactment of a law by the State Legislature within a period of 365 days from
the date of commencement of thet. The Government has decided to accept this
recommendation. So, we will have a Lokpal Bill here and we will hopefully have in
365 days a similar Lokayukta in everyat& of this country
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Second, the Select Committee has reconted that the fifth Member of the
Selection Committee for selection of Lokpal under the category of 'eminent jurist'
may be nominated by the President on the basis of recommendation of the first
four Members of the Selection Committee, naméhe Prime Ministerthe Speaker
Lok Sabha, the Leader of the Opposition, Lok Sabha, and the Chief Justice of
India. The Government has decided to accept this recommendation. Third, the
Select Committee has recoranded that in clause 14(l)(g) of the Bill, the category
‘institutions financed by Government' be retained under the jurisdiction of Lokpal,
but ‘institutions aided by Government’ may be excluded. The Government has
decided to accept this recommendation. Fourth, in clause 14(l)(h) of the Bill, the
Select Committee has recommended exclusion of bodies and institutions receiving
donations from the public from the purview of Lokpal. Even though the
Government was not in favour of excluding all such bodies receiving donations
from the public from the jurisdiction of Lokpal and had agreed only to the limited
exclusion of religious and charitable institutions, in the interest of evolving a
consensus on the Bill, the Government is willing to accept this recommendation of
the Select Committee and drop the relevant official amendment in the Bill as
reported by the Select Committee. Fifth, the Select Committee has recommended that
the power to grant sanction for prosecution of public servants should be shifted
to the Lokpal in place of the Government. The Select Committee had also
recommended that the Lokpal may be required to seek comments of the competent
authority and the public servant before taking a decision. The Government has
decided to accept this recommendation of the Select Committee with a slight
modification that we want to give to that particular Government servant, a hearing
before that decision is taken by the Lokp@lith that slight modification of a
drafting nature, the Committee has alsopmsed an amendment to clause 23 of
the Bill which dispenses with sanction of the competent authority for prosecution
and investigation or inquiry ordered by the Lokpal. Here again, it is proposed to
accept the recommendation of the Select Committee subject to that modification that
so far to fill the gap in the revised provision as contained in draft Bill as reported
by the Committee, instead of comments by the Department, an explanation by the
public servant concerned will be called for before launching prosecution or called
for before taking the inquiry forward by the Lokpal or by the agency concerned.
Sixth, another significant recommendation made by the Select Committee is that
before taking a decision on filing a chargesheet in a case upon consideration of
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the investigation report, the Lokpal may authorise its own prosecution wing or the
concerned investigating agency to initiate pragem in special courts. The
original Bill, as passed by Lok Sabha, provided for prosecution of the case only by
the prosecution wing of the Lokpal. The Government has decided to accept this
recommendation of the Select Committee. Seventh, the Select Committee has
recommended a number of amendments in the Bill with a view to strengthening the
CBI such as, (1) setting up of a Directorate of Prosecution headed by a Director
of Prosecution under the overall control of the Dirgc@Bl; (2) appointment of the
Director of Prosecution on the recommendation of the CVC; (3) maintenance of a
panel of advocates by CBI other than Government advocates with the consent of
the Lokpal for handling Lokpalreferred cases; (4) transfer of officers of CBI
investigating cases referred by Lokpal with the approval of Lokpal; (5) provision of
adequate funds to CBI for investigating cases referred by Lokpal. The Government
had originally decided to accept all these recommendations except the
recommendation relating to transfer of officers of CBI investigating cases referred
by Lokpal with the approval of Lokpal as that would affect the smooth functioning
of CBI. However in the interest of evolving a consensus on the Bill, the
Government is willing to accept this recommendation of the Select Committee as
well.

Now, broadly speaking, the essence of this legislation is that the investigating
agencies will be independent; the appointment of the CBI Director will be done
through an independent and transparent process; all public functionaries would be
under the Lokpal Bill; the prosecution under the control of the Lokpal will be
done through the DirectoProsecution who shall also be appointed independently
The prosecution by the CBI agency with reference to matters referred to it by the
Lokpal will also be overlooked by the Lokpal itself. So, there is no element of
Governmental interference when you deal with matters of corruption. | think, Sir
this is truly a historic movement. | thank the Prime Minjstee Leader of the UP
Government, the Leader of the Opposition and leaders of all political parties who
are sitting here todaywho have listened to the voice of millions in this country
who are really fed up with corruption at the highest levels in this country; and at
all levels. ...(Interuptions)...1 do not think this is the time to laugh and snigger
In fact, this is the time to celebrate that we have at last reached a consensus. It
is time to congratulate all those who have worked very hard for this consensus.
We can raise issues of politics, but | dothiink this is the time for thatWe can
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generate political heat and debate, but | ddomnk it is the time for thatWe can
criticise for what has happened, in the past, for what we did and what we did not
do. | don't think it is the time for that, it is time for us to rise to the occasion to
celebrate this consensus; and congratulate all those who have participated
effectively, positively to evolve this consensus.

The question was proposed.
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21 It is not merely a criminal law legislation which could be on the Concurrent
List, it also deals with 'Services of the State' and 'Services of the State' is exclu-
sively a State subject. Therefore, can the Central Parliament or Legislature enact a
law in relation to action against civil servants exclusively of the Stater
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H, WA WReel & ddy H, AUl & JeR-eF # 9 @ emd €1 The ju-
risdicton of the Lokpal and Lokayuktas mleminantly should be in relation to
where Government revenues are involved, where Governmental functions are in-
volved. In the original Bill, you had kept a provision that besides the Government,
anybody else, including the private bodies which are raising donations from the
public, would also be covered.

The Select Committee unanimously felt that this would overburden the Lokpal.
There are hundreds of schools, colleges, religious organizations, temples, mosques,
gurudwaras, private NGOs, societies, which have nothing to do with the
Governmental functioning. Then, why do you burden the Lokpal with this
functioning? There will be separate laws under each of their functioning which will
cover them.This is one area where | see, from the némendments that you
have brought, that you have disagreed with the recommendation of the Select
Committee. In theAmendment, moved by Shri Narayanasarwy the Bill as drafted
by the Select Committee, in the spediahendment to clause 3, they have excluded
religious organizations.

SHRI KAPIL SIBAL: We are not moving thi?\mendment. | have already
indicated that.

SHRI ARUN JAITLEY: | am glad to hear that. If you go back to the
recommendation of the original Select Committee, which is the appropriate and the
correct amendment, then, | am in favour of that. Otherwise, to include all private
organizations within the Lokpal...

SHRI KAPIL SIBAL: No, we are not.

SHRI ARUN JAITLEY: This will almost be infiltrating into every area of life
which, at this stage, is not desirable. | am grateful to the hon. Minister if he is
not moving the amendment.
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SHRI KAPIL SIBAL: We are movingAmendment Nos. 6, 7 and 8. Other than
those, we are not moving any othe@mendment.

S 3BV el TP IAA@l S FRA Bl Sl uipAr o, 9% 9gad fARE meR
B | S RET BT I AT, SHH SffE B UEHAT IRWE FHR B | gH A
T 20 fRwmR @ 989 § ¥ d@1 o1 & S UH SOl @ YW BN T TP SE
SR A M oomh oo, R gEd o ok ant 9@ @@ e Erfil 9w ufer
39 UPR B Al Hede HHSI I I9D! iy fRA 21 9 gemd SIi¥ma”
WeR fey MY, ofdd ST S Udh MsHe 7, I96 ddy § H I8 W Welaw
oY P AE S WER P WG A Adde A P IFGHSIA AT B, RN
| IreHT W@ 6.

SHRI KAPIL SIBAL: | shall clarify this.

SHRI ARUN JAITLEY: Mr. Minister, | have some suggestions tofesf in
regard to yourAmendment No.6. It is fair enough to say that the Lokpal should
hear a delinquent public servant and, therefore, you have introduced, at Page 10,
after line 11, the following proviso, and the proviso reads: "Provided that before
ordering an investigation under sub-clause b, the Lokpal shall call for an
explanation from the public servant so as to determine whether there existsaa

facie case for investigation or not¥™M=I dR W % Rgems wEAEr 8 <@l
THh AUAIE P B SXd &l AU SRA de fear & fdl g=enee A
WA S ¥ U 99D gAars BN URER P ggd S HEC ST
gl aer o ff @ 9 okl ¥ S g %, ST 99d W I8 e © %
39 v W® @EAeR &) o, 98 e TR A 21 yxERrR & ey 7 R
9 A9 9 USd oNey UiRd fRAm on, R s fIdvH o eRwH Ude Idde
BT ¥ Al Ay gHaS HIRY, BT ddel T2l ¥, dfdd SR RIu wE ¥ fF
Bl Jedl Read @i 81 € SR §9 SE R Read o ar Ul Sl dad
Y€ TP, BUI ARG IFH Ghedl ¥ A AWM H IMUH SW UgA Pls AlfeH
I B SRd T8 B

M B e W), § 39 9d b1 WEBRU W B QAT ARl gl

SHRI ARUN JAITLEY: Let me just complete and then you give a clarification.
So, in a case where a search is required or a raid is required, — this will be
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required in two cases, that is, where disproportionate assets are located and where
bribes are being given or taken — the Lokpal should have the power to take such
action without giving a public servant an opportunity of hearing.

N Bfta RiEer: U ffepa WET @8 ¢ € & R BU @ Sxd ® A
Pl Td HME P IBI 8, UAT T W8T ¥ A UAT o R8T B, SH WHI By
hearing@!l @@ & M@, hearing@l @Rt S prosecution launcker®, prosecu-
tion launch@=< ¥ Ugdl BU W Pl 2ART & BF IR 39 W WEEGRU Tl
It is before launching prosecution.

SHRI ARUN JAITLEY: No, no; it is after launching investigatiomhat is my
difficulty, Mr. Sibal. There is no need to correct it, please.

SHRI KAPIL SIBAL: "Whether there exists@ima facie case for investigation....

SHRI ARUN JAITLEY: The moment you introduce it — at page 10 after line
13 — for prosecution | have no fidulty. Please give him a hearing. But, | have
no difficulty with this generalisation that you are making before any investigation.
Please put a second proviso after this. It will take just one sentence. It was
suggested in th&ll Party meeting yesterday also that put a second proviso
"provided where search and seizure is required, no such opportunity will be
required in the first instance.” | have nofidiflty. Put that proviso and you will
absolutely add to the strength of this laBut if you insist on hearing in every
case before investigation, that before a search and seizure you have to give a
notice...

SHRI KAPIL SIBAL: Section 26 allows search and seizure without any
hearing.

SHRI ARUN JAITLEY: Section 26 allows search and seizure but search and
seizure takes place when investigation is orde¥edi can assume that there is an
alternative view also possible at times. | am glad on most other issues you are
today conceding to the alternative vieWherefore, as far as this provision is
concerned, a search and seizure will take place after an investigation, It can't take
place before an investigation. Therefore, please allow search and seizure even
without a prior notice. Make a clarificatory amendment so that this provision itself
can't be misused. It will help you in recovering disproportionately acquired assets;
it will help you in stopping cases of corruptiomhere is no dificulty. If the
intention is common then the language has to be so clear that there is no scope
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for ambiguity Therefore, | have no di€ulty. Since the discussion is going to go

on for some time,- the hon. Minister can consider.tlds, with regard to the
Central Bureau of Investigation, there are several changes which the Select
Committee had suggested, with regard to appointment of a Director and
appointment of a Director of Prosecution and with regard to financial powers. Now
with regard to transfer of officials, | had made a suggestion and | heard the
Minister rightly that during the pendency of a case if an officer is to be
transferred, take the prior nod from the Lokpal. Otherwise, the Government would
be entitled to shift anybody arbitrarilyrhe powers of superintendence in
Lokpalreferred cases should vest in the Lokpal itself as far as CBI is concerned. |
am glad if that amendment with regard to transfer of officials is accepted, then,
what the Select Committee had desired in regard to the CBI is taken care df. Sir
this one matter of drafting required to prior notice can be sorted out, | have just
one last point to make and that last suggestion is, you have provided for
religious-based reservations in the matter of appointment. | am aware of the fact
that my party may be alone in raising this question. But | must point out that the
Constitution does not permit this kind of a reservation at any stage and therefore,
we have a serious reservation. | am aware of the fact that many other parties may
take the view that MrSibal is taking or his Government is taking. But this Bill, to
that extent, suffers from a Constitutional vice that you can't have in matters of
appointment of an anti-corruption bqdseligious-based reservationshere is no
scope within our Constitutional framework for this kind of a reservation itself.
Having said this, | would once again urge the Minister to kindly consider the
language.

We have some time in the course of the next couple of hours to rectify that.
And, therefore, the investigative agencies and the Lokpal should be empowered to
conduct searches in cases of emergency without a prior notice. Our intention
seems to be the same. Therefore, the language should not leave any scope for
ambiguity as far as this is concerned.

With these observations, my party will fully support this Bill so that this Bill
can be passed today itself.

sft weiter == fysm (SR UQE): Suwwfa #gley, H O SMuel SMURT g,
...(TTE)...
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MR. DEPUTY CHAIRMAN: | think, if the House agrees, today we will have
a lunch-break only for half-an-hour

SHRI SITARAM YECHURY (West Bengal): Sjravoid the lunch break.

MR. DEPUTY CHAIRMAN: Anyhow, after Satish Chandra Misra's speech, |
will take the sense of the House and decide.

SHRI SITARAM YECHURY: No, no. Sir avoid the lunch break and continue
with the debate.

MR. DEPUTY CHAIRMAN: Avoid the lunch break? Oh! If that is the sense
of the House, | am very happ¥here is no lunch break. | think all of you have
agreed...(Interuptions)... Okay, fine. All right. Thank you, Yechuryiji, for that
suggestion. | thank Shiechury for that suggestion.(Interuptions)...3md T
9fowl ..(aaEmM)... Okay. After the speaks, | will again the sense of the Hofise.

ST 3 ifery |

St adter @ fem Swaule Helgy, d ouer Rl g fb ome e g
W g FES U B RE W S APyl SR By [dEgd;, 2011 WA
@ Hier e g1 # oo el @ Wfier SR ol dfSiwifed Wwidl @ TRREs
A wEEd S Bl MR AR PRl g b S g 39 W W ded & oy
sferpd far & afe § ol Ul B B A A A Wed b WHE W APl

AR, 3O Ugd W deud fd W ogEl g gal § R ¥ed & 9} g
dqed & fex Al Pl =wEl gg vl B ST ggoNM WA Ul b, BANI oflex
PN AR S A U W W fB § fb gW Wi R & Rgars €1 e
AR U W OWR W YRR & Rgare B, ghfy 3 W & fd @1 |@r
PRAI T AR AN IE Pedl Vel © b 39 [ @ oy | My o =@yl
B 3Oh A B AR Pl g¥ae W Id T P a8 39 N9 @l Wew # daw
amg Bl H 39 4 & IR H &1 ¥ Usd Udb & AR Pedl A b 59 fawy
P IR DA b S Ul HIST gAs TS N FE o widl HIfSw @ |qHr @l
R A gars Mg Ml BARY Ul @ 9 W @ gaw Afew b oAemd 4 @
el S o™ @1 39 IR A Colfdsd W a1 @l o1 fF gged wHe urel
IR FHER U F 39l IR fFm gl 'R WA S dEa WY Sh ¥E W
95 8, =9 ofd U WS @ RWER @l off I WeR & e 9 3 N
fddl @l @ e oY, ¥ ST I S Aedl g fb pudr 9 g8 §ad b
AR Ut @ offd ot W F ogam @ gEa w® T & TR PR gE e
& g, A o AfSA Al I8 g Re 9 fb w quwdl | dere fea g
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P W PH S IHT WISA F WM O IE 9 W N ol aiiey ot f o'
ST 39 Sl Ul Hifcn # W€l gerar g, safy 9 gel el Y g1 I8 Pel
T e 9 TE oMY ¥ R dEele & IR H yel W A1 &9 s 99 @1 AN
T & g9 a0 & wRfheym < @Ry orl 99 @ifem & @rl 9 9= I8 ued
ST d9 AT SART Ul Bl oifexy o $Ud] FiRfhdya foar iRk I8 s O
Pel AR 'O 9 99 & 98 W foRg At faam

IS BRF H@al (BN HHEER): W, I 9ed 4 I8 del © fh A S=
sfid et e & gaw R T &, A H AFFE 9S® P IE I drRd g
& g2 N s gam o Mo A g8l W AaRm gD SioW g e W
Ig A e fell | suH $B HRIMGIE U ATl A8 Ga ST |l AWheRue
A & gRT IR @ W N g R geR @ gaa el a7 el e fiel
ff iR Igh St @1 W o el off

MR. DEPUTY CHAIRMAN: It is only a communication gap; it is not deliber-
ate.

st welier O fism Suawmfa St L (=rEem)..

MR. DEPUTY CHAIRMAN: You have made it clear now

st welter o= fsm W, TE9 UP Told A9Sl Sofar ® f6 e urdl, agem
e U], S fF gw 9, usd T ¥ @ deua fd & fog s Y ua
G @ T i B9 Sud WU # € R B dRd § P T 9 s dleud
fde oy, 99 wdl & IR A ¥§ AR B, AEW A F® ¢ fb SwH q¥BE
fpar, g Wl 7€ o, sWfU WY SMUP WEH SUAl A Bl @l gl

d gl 9 g dedr @Eal g b A gg "Ear g 6 I8 Ue ggd @
gofe Hex B, 9gd o HeX B, H o wE W AFal § 6 M e 4 ' R®
IEMAR 9 81 8, S9P <&d 8Y 9 ¥ & [oU SN T fb 39 R @ f[6d
My, ¥ 39 W $B JHUM o, olfdd 9SG A § ag o dEa gEd
g & fiod v gw, s0 foF A wed 78 = Wl iR g g4fy &l =
T, Rifh BSW Yo B Nl ATl H PpEAl A@Ed § b ORI M Ub bR
TR, Uh MUY o} s W TEl B 8l B, 99 B Ush 3R §gd © HAscyul
fawy, e fau Akt Ul usd foF @ € ¥El W PpEdl @ & P JOrRRTR
§OARE g W @ & SR PE B WER AU R T8 f @ gl ast
W SR IR¥ & WHR N o e 9 Fud gy aR[@ @@= # WA
REI 81 98l We A W&l ' W gd & SR WAl AR Wl k@ 8, SUb 9
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EISRINECE-AR L

M FE & WHR 7 39 W P U8A el dI &l FAo@EEl udl, el S
e H WHR T, SAT U fod 9 @ el [Rw few ¥ f6 w9 o9 @ 9e=l
98 R 3 W W Td B, s W W U A g9dT 3R Ud ey
oy MU ferar @, 1 9 AR S, ST OW U ¥, ARG ST W PO Bl o
FE O & A SR S ol W W T T 'F S OM g9 Fahd A1 AfdA
APEE IE T B B W Ukl W, 9w 9% faug @ wifcal B A W\ oum @
ot B fRE 7 W 39 W MR W T8 Wrar fh o9 v w W uwm g @mn
=My 3R =@l @RP DI By &l (Pl SIAT AT

b WY § I8 Pedl ARl § b Ol 99 I8 dleud B [{d B SR
S I ugel AT o1, ORI Wb W W UIRG fhar AT o1 3R UIRA @R IEl
W 99 feur T oof iR WY & ¥Ef W U sw1 W quiE g ot fr s
uRd &R fear g, 9w e A orel w8 @l @ A g 6 A ol ffReR
Ed, RN 39 fd @ 981 W® @ ¥, SN YE & 39 9 Bl A9 for
g f& 98 e sEeaw iR 0N fda o el aff &R < 9 @ls BEEl 6
Bl WHAl ATl 4 R UEYE, Sl S USd Sl ¥, Il gead} Sl HHC
fadlee wA<t § T 9, IS AH A IWd BT 9 A g A fod @ €
g3 39 9 B G © B o WERl, AFEE WS} 3% USRI
g3 M Rpolee dHS § wRie BF b1 A Fer o1l @il § W P P HRR
o R BW AN 7 IWH S GIE W I, I I P gId 7F fow W Ll
PO JIE, O A off MR WEg T I W AF fou € O gHe g S
T W gare ol gl 39 W § S9hl $96 fag W W™ dR W gRdR
odl g b 9go W U B RGO YH W B W A @ TS o, ? P
Bl @I o 87 o oRE A B WRAT A U Bl Bl W € (P des
PRCANSYCS I5ed, dhas Jalld, IR & RUSCIE 81 =18Y, ug 8l
T& @l T oM fclae @S H SF@T RUSIIE @l ¥ MU S wd el
T, S W I@l RUSFCE @l gl U 9 AR B APUA Bl dHel H Ol
@ T, TS fog # ool quiE I g1 OH omuel s faw ff 9gd gw@e <@
g & e ol o ®E W Sl A ge W bl S @ A, A Al WhR
PR B SHH Sl AW & H 39 9 A fdepd Il A8l g SR 39 9| @l
feper ol TRie <€l ®xal g fb g0 aveg &1 ®ig yifqs @ A F8
FABREICEAA BT I8 bl W bR ¥ IFbRCIcEM WfgSH T8 g1 SuH
S X8l ¥ fb SR AU gWA AW Al IE SFGRCIGEAS BRI BAR Ul gO
7 OTE @ T OH IE AEar g fB oM U @R 9el fha gl S o W
g RFer § ugd W @8 aR Towe T gH g b T8 W 3 dRE $ HEuH
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Tl E g8 W ST T b AN b A BRI ¥ SAedl gl 37 e §l g8l
WS f STl RUoewE 8 g1 Y s fa B ol MfeR WEe uw )
W T osufey ¥E S Ao § ¥ f6 G9 Sw wme oiR wdfed wme ®
T We @ b olwwe gar g d IO dIs Wifaed T8 <@ g

AU o o, YA WASE T OB B qoE W M D W o H BE Pl
§ A & | felll, S odeges dRE & 8 as High Court judgeik gi™
PIE H M| oMY gARERE Sed AR B Bl o difog] OBl 9@ Usies dRT
F Rfsiced @t @ 2, 91 W 160 & &I B, q8f W UsYes IRC P
RUSice™ 3@ €1 a8 sl g0l ¥ 8, Hifd 30 R & Py WU T8l 8|
AUHI M I B Bl HIcH H JqWRCHSH & AR H T kg P UauH
[T TS R G PIE F IN H W STl |reAr TS, R 25 WAC S,
S oS PRE Bl AN IRl 8 IS o RS Swdl g g b fg
SHP! I WS &b fU S SFel R Wl $8 AR 98l 95 B

3Id A S8l 9 9 BT 9did §, H AU TS AT ST} HEdl
=g | First | would like to ask the hon. Law Minister whether he is proceeding to
press the amendment to clause 9 or not. Kindly see it.

SHRI KAPIL SIBAL: It is only clauses 6, 7 and 8.

SHRI SATISH CHANDRA MISRA: Because sub-clause 2 of clause 9 says,
"Direct the closure of report before the special court against the public servant..."
which, | think, can't be sustainable and it would W&a vires provision. Since
you have accepted this, | need not speak much on this.

Besides this, what | would say is that you have done a right thing by
accepting the Select Committee's recommendation so far as CBI's empowerment is
concerned.You have also agreed today that in case of trangfar would seek
permission from the LokpalTherefore, that also strengthens the Bill further

Looking into all these aspects, so far as my party is concerned, we feel, as
was said by the Leader of the Opposition, the other Bill also should be brought
T8l db SR FeW B A g Al sERI Ul W, S Al wRrEdt S 9gl @ g
F M, S Uew SHfRd RS PR IR SR S@dl o fharl ¥E | gud
g 5 o 98 99 WA B W gl W &l PR PrT B AT € @ T, Al
RS @I 9 € A8l I8 T3] UB BW WM 98] W OHfed REl HMA AW &
3R Sudl Ar fBAr el § @w B, oPR WHNMERl Ul b e I8l ANE B
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AR 39 a@ B YA, ofbd d I8l TE gl (@) § I8 dwed § b O
TWE A BH AN SR FSW A BT ¢ A, AURl W ys) o ARy

# ol ard dEAT WM gHS Ued 6 # oul omfEt 9 @y, #
S FIgd Igdal Sff, S Welde HACT b WRAT ¥, B qEE M, il I/
5 e q Toge PAST B gl 9 b A FIH Al o, dgH qri
B YT B AR WWBR b &4 H T HBR Swid O Tb A B DG
fan, 59 ad & g 4 w9 IR 4 @gE & uF g1 F Sae Ui <ar gl
..(TTET)...

#ft M vy wae (e W, F 9 /g ¥ U 9 FEd awdr gl Ry,
Igaal St B & €, ofed afewm dM BT ®, a1 Wed fHa mem @Rar ®
AR & oo W SR et ¥ w ™ B ¥ % §ed #§ kRm g1 ® I
@ <@ gl H I aid der @Edl gl

st REm< @ ([9eR): S¥aT IRAT W 9qdal St &l g1 SIRg|

# M wH T <@ WY, IE FgRaN @ ddad © fh Wd agael S
P TRIE B I & SR 2 S B IO T v M feur 5 S9el sn=-em
o R B I

A AaRm IR IS Ped B AdGd © b GAFA S Bl OOURN BRI
ERISICI i

St wdter = fer ¥ o 99 9 PRA b U8l SMUBl M deltel 63 I
WE o S ARG AFAE dle] 3% & Sulivd 7 Ig 9d $E b del 63

P BN B q9E W AT APRE dren HEoM @1 el a3 but, within one year

all the States will create an officef the Lokayukta. | think, except Gujarat, almost
everywhere there was a Lokayukta. No@wujarat also has a Lokayukta. But, the
difficulty is that what was being said is probably not there in the provision that
now these States will be bound, the draft would be sent to the States and they
would also make an enactment of the same nature. Now it is open to them. They
will say or an answer from the States can come that they already have a
Lokayukta. In Uttar Pradesh the Lokayukdat is absolutely dferent where the
tenure is extended every now and then. It is now nine years extension. If you see
clause 63 of the Bill it says, "Every State shall establish a body to be known as
Lokayukta for the State. If not so established, constituted or appointed by a law
made by the State Legislature to deal with the complaints relating to corruption

against cemin public functionaries within a period of eryear from the date of
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commencement of théct...." There is no such provision that the draft which will

be passed both by Lok Sabha and Rajya Sabha would be sent to the States and
they will adopt this and also modify thefcts. It is not there...(Interuptions)...

We know that we had opposed that you cannot exercise the powers ofatee S
Governments. But, at least, you could have said that 'we are sending draft
legislation, we are sending a model which may be considered and be accepted or
adopted.' But that is wanting here. Therefore, the discretion has been left on the
State Governments to decide and frame their oAt or continue with the
provisions of theAct in whatever manner they feel or like.

SHRI KAPIL SIBAL: The logic of the Leader of the Opposition is that any
such direction issued to any State Government would be violative on the federal
structure of the Constitution. Therefore, all that we could do is to have a model
law and then persuade the State Governments to accept that model law that would
be consistent with the federal structure of the Constitution. But my worry is that
while we might have a Lokpal here, we may not have a Lokpal in Gujarat or
Madhya Pradesh or some other Stateglnterruptions)...

SHRI RAVI SHANKAR PRASAD: That is a very sweeping remark.
...(Interuptions)... Are we seeking a consensus or seeking a disruption?
...(Interuptions)...Are you being fair?...(Interuptions)...

SHRI KAPIL SIBAL: No, no, | said 'and other States!(Interruptions)...

M AR T e (AW UL W, HEF Yo H W AN B ...(TEEH)...
IRES # @F] 78 7, AU IHSI 9d TE HE W T .(HIEF)..

sft ®fder Riger &, a8 @Y ®e =Ryl

#l UTeR T TR g UR¥ H AN €1 U Toid 9aH " ST
...

MR. DEPUTY CHAIRMAN: Okay, pleaseAll right. ...(Interuptions)...

SHRI ARUN JAITLEY: It took 46 years to get a Lokayukta; don't worry
...(Interruptions)...

SHRI SATISH CHANDRA MISRA: What | would say is that in this provision
there is nothing like as the Leader of the Opposition had said that probably now
you will be sending the model to the States and the States may accept it and
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modify their Acts. There is othing like this.There is no provision of this nature.
Therefore, |1 would suggest that, at least, after this Bill is passed, the Government
must take the initiative of sending ti#et as a model to all thet&es and ask
them to adopt this and make a request to consider and adopt this within one year
period. If they do not do it, then they will face the wrath of public in their States.
There may be people who will force them to make the amendments which
amendments have now come into this particular Lokpal Bill after great deliberations
in the House, in the Select Committee and again in this House. Therefore, this will
be an dective Act for the $ates alsoWe should endeavour and take all steps to
ensure that the t&tes also adopt this particul&ct and accept the provisions in
their Sates by amending the provision®ith this, | would say we are
wholeheartedly in support of the Bill and we want that the Bill is passed!

Ucl, 9g9 WSl Uil e 39 fdd & |wed # g

MR. DEPUTY CHAIRMAN: Shri SitaramYechury ...(Interuptions)...
st AR T MEA: TR, YA MY €S b I Bl ad el ol

MR. DEPUTY CHAIRMAN: I think after his speech, we will have thirty
minutes lunch-break...(Interuptions)... After his speech, we will have thirty
minutes' lunch-break...(Interruptions)...Already you have said that no lunch-break
is needed....(Interruptions)...

A NaRm g § <9 e d U 9d @A Bl
it UrER T TG U 3MUY el AT B gOb WY & € o BN

S Suaumafe: fed 9 § gRM del f& o™ T8 a@iRTl 3w W e Pel
g2 dMUe wel f& o= A8 aeul

# IR T TMEAlT: AT Y HS b o Pl A pel ol
At Warm A W, A gF Ao @ srgAfa & T A

MR. DEPUTY CHAIRMAN: | am only saying that only after his speech.
...(Interruptions)...

SHRI DEREK O' BRIEN: Please give us a lunch-breakinterruptions)...

SHRI SITARAM YECHURY: Since you have called me, should | start
speaking?...(Interruptions)... Have you given me the permission to speak?
...(Interruptions)...



Government [17 December2013 Bill 669

MR. DEPUTY CHAIRMAN: Yes. You speakAfter your speech, there will be
half- an-hour break for lunch.

SHRI SITARAM YECHURY: Thank you, Sir for allowing me to speak.
SueHfy weed, H ¥E A wed dagn b S el ark W de A1 W usd,
% G/ A gY dleM B HBl & ¢ §, I8 wEdl w1 o W HY ¥E drr oo
5 ¥ TREoRE S oemd, o e @t 9 ' f Sl evueht @l e
ggd & TWIR e A ¥ galll Wed I dR A we wish her all the best and
a speedy recoveryAnd, because of this, the hon. Law Minister has been
substituted here. On my behalf — and | am sure, everybody will associate — |
would like to convey a speedy recovery to Shrimati Narayanasamy

dfed, 9 feadd & drave H & wer @wEM b & W ugd 39 Gl
§ ¥ g€ el A b ugdl Yo TP 9d gyl <dHe WEd B P A G IS
am 'l ¥ & ®el U Mg, *E U femEr| L (@@um).. e 9RE 99 98 9l
e gam, SS9 AWy H U9 B Vel of fb aRE I 9 @ |
Sae e fRu, IRE 99 WG #R$G MU S MUl MY AW H OWR P 9id ]
B § f& o9 @' dma T Mg, R @@ 81 ek e W @gl Bl ar e
g Gl & I8 A wRa & 3R 3 R 89 & fov § woagd St @ e
o AEdl gl (). .

grfor e w3 (st SRR e wrEd, dd S8R qa™ e @1 e W
...(TTE)...

A AaRm AgH: e SR A gH A I R B, e aR A OH Bg |
AHEN B ad ® f5 gge WA ARgw omdl wEl T@f €1 S=iM ' sRive
R arl 9 I W H o R smamued ¥ IR W B o1l 9@ d SR
R @ 9, d S SRR W3 9 del fd te e 9 Al )il §
R T WE A WS Bl gl A BH ABUA P A PE IE & (P <
P AT FEER W AP M| d ¥EER & SAle & W IS oW, S
fIg @ UEgE U 99, VWP IR A H grg H ST, Wfb IRER Bl s
¥ IR H Y gu Fl MU FE & IR H @ g ¥, IE IJARY B FE T
g & oMU gl I[WEF ABY dqMMG BRUNS BRRUS I GST Uifddicdd Ui &l
5 B, [N S9 AWls F YCER B Aol ol MU I9 @S b I8 § g ol
SRRM St 4 TS MM @ R ZIRT fA, A1 g qae WEd H Uh SR T
qE 3 IET Tl ..(TIEH)...
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# SRR W ArE9, didl SR AW drel...

Nt Warm A W, 97 T I® T fH ool € ofEl H SR 8 W, §o-
93 SIM B WERT B T . (FEUF).. 3 oileX 3% T SmivEN weil fh wsde
JFeX Pl G ARl AR Y TS WES B GUl A8 | H A Fw @ g fb
s AeS Pl Y FCER W AU AP T8 o Fbd ol qF o fegrery
e B W ¥, R®ife o fouferd Wl ugel 1968 W OARRSN QTS WTE@d @
velfgica Rer 9t 9 dieud a1 Ombudsmare! gesma faar onl gAR &
fffRey Aed o fepa 981 @el & @ e el 4 a6 IR I8 fass
S gl €1 7 6l gR H IR IR BARI Ul Uiy, g dR 9 'H O
WHRI & FHdT d¥d ¥ ¥, BH SId WY 3 M & faw ue 91 2004 #
Pl M A€ BN, SRRM S Bl o) AIE 8, fh 59 e fafem onm goe
B I\ o, 99 TP IR H F& Ixe fo@arm w oorl 3@ 9t g @ 9 ¥
fo omer wE fdu®d o @ ¥, sHa I} WedAfd ¥ iR ¥ uwiRa Enmi

it T TR TNIS: fdd, QMU AT S el dRal Ad | L (AHH)... S99 dd
AT ITF WA I, AU AN IS TE BRIl b | (TIEH)...

Nt MaR™ IgH: 3@ oMU T IRAAGA BRY, JHENE By A S W BRY
f6 <@ q@ i@l & @l W OSURT G BN MU A b @ H, g wWed H
PO G el | Ay, 3/ ol B Sfidl W SURI B AT B, Al I§ WG
T 3R AT I 9@ ®l .(WIAUM).. IE AW 99 Tl TA AP W qE T @

g e ft suE © W E B oo Wil U8 e fadwe uRa @l aw
gl gl @ 9 g1 H FE = e ogwe aR A O§ R emdml wR, § ue
A g bl AR fb IR g 9d off, M W fUsell aR gHT SuRy Sirg
M S F I gl B A R fEm W R sHE o A SR e Rt g
Ig 1 H WAd SN W US B e gH gl H IW WHI P P a1 q@IC HRAT
aredl § S H diem &1l | quote, "This unqualified assurance must be given to

the country; and, the assurance is that we will enact the Lokpal and the
Lokayuktas Bill." & dieRRS W ®El A1 fb 3@k U e Hied fda Wi,
SIS GFl @R d WIPR Nl 3@ I WRBR, ST SRl q B, Rl
TE w0, " ST W R 2 AfeT ST 9a9 wERT MR uE ¥ 5 s died
A & MR W, ddgM & 99 S & AER W TS Ad P &Y d -
U Al W Abrgad WG| A BH AS APERT oW Bl o AEd & AR BARI
WE W B IOT A B IS HQW S AR IS G Al WEl gl gad
qd I8 T & 9@l d% wWEcHe @ Had §, IEB dfed PRI Pl 9 gs,
degad B FYAT & 9N H, ey SRRAER Bl FYfad & ax H oS emuRy o,
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ST 9N W dh@ic G MY, RDFG 89 WHR FRd © IR BH I8 AN © b
I WE Tl TP MR W I O R o W g ' WA AN & folg AR
gl IR, oiEl 9@ Oens @ Wad ¥, 98 Uder ¥ R gue ded 9gd 9
g €, SN Alegad & e} Sl HUG B, ST bAd H APgad b A B
g ®M B B ded 5 S9H $9 ORE B WI9UM BMT ARy, olfh 39
gl 89 A § f oM dr Al # swel iR R WW| e 46 WA b A
BTl TE M TET T, T o dret fRAI H 3wa sfeR SR guR BN, 39
IR & W B AN S9 fda @1 WM @xd €1 But, Sir | would like to con-
tinue quoting what | had said earlidr quote, Sir "This unqualified assurance we

must give to ourselves..." and like | said earliee should assess the process of

maturation of our democracy a little more... . and enact an effective Lokpal and
a strong Lokpal which is neither the government draft.... nor the Jan Lokpal
draft...." at that point of time. "Let us incorporate all the good points and make a
new law that will give us a good stage..... for better accountabiiter transpar
ency and better administration¥k, ¥ =i w@iged & - better accountability
better transparency and better administration. 2 § S 9 W qUw 3

B E P e M & fow o 9= @ 8 98 I § F R IRER F W

P AT B, Al IS IS SN § B AM WE I S Ass SR Awls
RS W YRMER & HUR IAdH I B SR 1|

3 AUS HeAfoMl $ HWR BRAS 8RN, AUS IoHARI W HRAE BE, T8
R Y ITB B FRF A 9% WA, Al I§ BRI |AST ¥ WEl A8l shml
B el SR BHT FellSl (14) W TP [UEH Y4 a1 A, 98 3 UAR T |
quote, "Any corporate bodyits promoters, its @iters including Director against
whom there is a complaint of corruption in relation to grant of Government licence,
lease, contract, agreement or any other action including the conduct of public-pri-
vate partnership projects or to influence Government -policies through corrupt
means." Now Sir, | would like to know what is the objection to thi¥% have
heard the hon. Leader of the Opposition who said that bringing into the ambit of
the Lokpai all the private agencies, etc. etc. would be (1) unmanageable; (2) a
gross interference into their democratic rights and their privieite. | am not say-
ing enter into all the areas of private institutions. But whenever a private body
whether it be a corporate or it be a funded NGO, that enters into any contract
with the Government or Government agenifythat contract comes under a cloud
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EIIRSIGINEEER|

of having been acquired through corruption or through foul means, are you not
going to investigate that? How can you keep that out of your ambit? How can
you have a Lokpal that will not investigate a private body that indulges in corrup-
tion in order to obtain a licence? How are you keeping that out of your ambit?
Sir, this Is a very serious mattdr think if you are really like we said, promising a
better accountablitybetter transparency and a better administration, this is a seri-
ous lacuna that cannot be allowed to go unnoticed, unattended and unaddressed.
safy # g8 A 6 WRPR BAR 39 WIET Bl "M R 39 RuRe H AN

fF Jg Weled Ulsde BRURCH, Uigde Yol I Wigde dleid & &M H Big
TShIeRie el ©l 9 Jue Aauife feRI % d8d oMUl BM PN | Sdl dud

R FRHR BN SR SHH O B G @M qE WG Bl SR I B PR,
AT S T WA BF P folT M TSR T ¥, STPI WI digge el ® MR
IAF FW PS IRNU T, q U AR B G AGERE b ded Wl AIMRY, a=ATl

9 & <3fex eliminating corruption at high places is not possid@fey § g

HE Bl § b 46 WAl b d/C AT WAl S IS BT o @ 5, A BARI

I SRl B f5 oMy o fR W' Wed 12 9 9% T8l Jomud, dfed SEd UEd

g g8 UIRd S IR @ME Sod] 39 Ued bl WR e B, Hq@ifh Ig
Aer e T8l fierm iR g9d fou 8 R a1 A a9k @R US| MY S

R Sl BN, SHH W Y e FE e © fh U 39 @Wse d duleR |

3 Uit @1 watar 2, PR ey ufedursde udRRM wEd £l AT IR
A9 © & it is 'private’ use of 'public fundsiE e @ T fB S MU AN
I A gH, dfed BIRT IS AEAT B, dfbd S9 Ufedpdgde UCRRM B 8, o9
Ufectr STRUdE Pl Uisde SWHIT &Rdl &, d &1 S9d 3feX Sfid &l So)d Fal
T 99 SO UXER BT 2?2 3G UEdC U, S @RUH Fol W T, ST
gR d Wgelt @ Ruied oSl gl e dagiRe wenm g ok S'M I§ dEl
ff 39% X Ux@R Tl R AT IIHI SO d8Y Y@ @ o, d Y Ig
AT fb < P RY JPaT B A0 69 THR W &R B & fF IRER B
R IR b AU B UH ghided AlpuTdl G, U ghided BT oflui?  3IUeh]
gg HFEA UST 6 ¥E ghidcd T8 8 IE YRR b fGm BrH SRR g,
dfdbd I8 ghided Brgd T8l &l S8l d@ WOd b1 wWarel 8 o 98 as good as
Government business, ®iifd» 'public is involved as much as 'private’ is involved.
3T ISP X B W@ T 87

I R 12 | AR B 1 O S 1 =) S 1 F< L e 2 B ) A
TP Y T IE B2
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MR. CHAIRMAN: It is because there is one more speaker from your.party

At MaRW A9 o @ ST N 99 B, olfbT s H oW 9 WH eR @
g 39 W WEl $B dida T8l 8, Hild 9 W dgd P dlel Sl ghl © 3R
Jolde HAST @I RUOE # Sffenst I ad om gl € R &9 w9 @mi 9 79
2l 3T 9 WAl P OAMd g OWT MU AE e BN R T a9 14 &
for a8 S Weed qg fhar B s9e aR § oMU AWl SR faver & WA 3 ®w
& o ==l § onfl T He &R Fl SN I omuel fft a9 & aR A
A b faw P, O W OBART 1 W B OEl RIS YRR WP
ue & g element of surprisebl SIoRd 2, 981 W I8 SHBHICH INUHR el
I Al & I U SFAN AR U [Eh IR H WG A R I9
WEIHI & JYR U 89 I Yz © (b S8 I8 = & a8 element of
surprise diluteTgl &Fm, oifhT Ugde Waex, Uit @ik foreign-funded NGOsHT
S ¥E WAl B, 39 W OWIT TE IWE ¥ fb T, WM SR 6 & YW e W
g 9@ T @R ¥ Tl PR MU TSI qg qE PR W 5 A g W Rfdr
WA & IR H SN g Bl G, 98 [Hopd Ael ©§, ollbd AT b AR-EY
IReTT e b ogN H W g B T W, IReFT B SBATH R’ e '
W, IRTA & W A 39 W $ e} 9gd B dodl ol S INCIA B, BH
Td € fF 97 aRegd B 9w AW ¥ @ IReqd B T, AfbT IdT FW 9gd
P8 B Tl

SHRI TAPAN KUMAR SEN: Charity for whom?

SHRI SITARAM YECHURY:. Charity not only for whom, but collected from
whom? What is the actual work that they are doing? So, | would seriously urge
you to reconsider dropping the 'charitable institution' part of that clause. 'Religious’,
yes. We have the right to religious freedom. Everybody has the right to propagate
his religion, and that is something that the Constitution enjoins and that is
something that we shall zealously protect. But, in the name of charitable
institutions, don't open a way for charity for corruptiovou cannot have
corruption-oriented charitable institutions. So, 'charitable institutions' is something on
which there has to be a serious re-think. Therefore, | would urge the Government
to consider these two important omissions that have been left behind in this Bill
after all the deliberations that took place over the last two years. One, please bring
into its ambit the corporate sectdtlectoral reforms is something that we need
urgently that we should talk aboutVhat the Leader of the Opposition said about
the Citizens' Charter is absolutely corre&tong with this Bill should come the
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Whistleblowers' Bill and that should be a part of, an accompaniment to, this BiIll.
That too should happen immediately wish the Government proceeds in that
direction. But in this Bill, please bring in the corporate sedfoe supply side of
corruption. | would urge the hon. Prime Minister to continue teaching Economics,
where he said, you cannot talk of demand without supgplgase do not talk of
demand without supplyUnfortunately his demand for lunch has made him go and
somebody else is supplying his lunch! But without the supply of lunch, his
demand for lunch would also not be fulfilled, .Slihat is why demand cannot be
fulfilled unless there is supply

MR. DEPUTY CHAIRMAN: Therefore, now you may conclude.

SHRI SITARAM YECHURY: Therefore, that supply is what | am asking you to
tackle too when you are tackling corruption. Please consider this amendment to
Clause 14 that we have moved. Please bring in all the corporates, private sector
entities, PPP entities and NGOs in relation to Government projects, in relation to
the use of Government funds. They should all be brought under the ambit of the
Lokpal. And, please seriously consider eliminating the term ‘charitable institutions'
from the Clause.

MR. DEPUTY CHAIRMAN: Please conclude, MiYechury

SHRI SITARAM YECHURY: Please retain 'religious institutions' but not
‘charitable institutions', because that can be grossly misused.

MR. DEPUTY CHAIRMAN: You have made it very clear

2 AOR™ A AT W WHR W IE AWE § fb W T aF Used
W d8 AR o IR 59 b fRE s & a1 7 FE fb onft s U™ &k
9 dC SR T A B Fhal § & RM AW P FER W BH 12§ dd q84
PR, oMb AT F U O W W B, S W AW W I USSH Pl WOR PR
MY gde YRk Bl TH b SRR A AN AR IRCTA SRISRM P IR H SERT
frar a1

MR. DEPUTY CHAIRMAN: Okay, you have made it very clear

N AR A TN 89 T W P YCER b G dST b1 S SN
fear & SO 8 W &R B M IR U s SHE F oA H AU B w
o1 & fau g=are <dr gl
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MR. DEPUTY CHAIRMAN: Thank you. The House is adjourned to re-
assemble after thirty minutes.

The House then adjourned for lunch at thirty-eight minutes past one of the clock.

The House re-assembled after lunch at eleven minutes past two of the clock,

MR. CHAIRMAN in the Chair
MR. CHAIRMAN: Shri Sukhendu Sekhar Roy - party time twelve minutes.

SHRI SUKHENDU SEKHAR ROY(West Bengal): Sjrl thank you for giving
me the chance. Our Parill-India Trinamool Congress, all along was in favour of
a stringent law to wipe out corruption, particularly at the highest lavel.are
happy to note that this Bill has been introduced after a long tug of war on
different issues and after a lapse of four decades of formulation of the original Bill,
though in a diierent form. Sir this Bill is now set to see the light of the déyt
had it been enacted earliggerhaps, the country would not have witnessed the
series of scams likddarsh Awas, Commonwealth Games, ,26algate, helicopter
gate and what nofTherefore, although it is better late#than neveam sorry for
the fact that it was not enacted at the appropriate moment, in any evenhySir
Party had all along advocated for a Lokayukta institution at the State level and I
would like to remind the hon. Members, through you, that in the winter session of
the year 2011, we had moved dozens of amendments for deletion of the portion
which reflected about the establishment of Lokayukta together with Lokpal in the
Central Bill. At that point of time, the Government did not accede to our request,
although our demand was supported by majority of the parties and there were,
perhaps, no two opinions about the fact that if the Cemcal provides for a
legislation for Lokayukta in the Centrélct, it will affect the federal character of
the Constitution.And, | would remind again that on f&fent occasions, this
Government has tried to encroach upon the authorities of the State Governments
and $ate institutions in dierent ways. ButArticle 1 of the Constitution, if we go
through it properly states that India is a Union ofa&s; it is not a unitaryt&e.
Since it is a Union of States, the sacred feature of federalism must be respected.
I Y A1 B WBR b AT | BH WHR F A ¥, ST BT WK
J i M P, oAfbT WHR T S A FEI AAT & S| SER gae ¥ Ho9gd
Wia gF 81 § SOl g M AEE I AEd B b WA NG A S T
IADH! UHEl g H Aol @mEdl g1 BRI Ul B HPEe YAl oI, BES Qe
IR drem W -
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Tl S O R, gl Wiy faex,

AfFT S=M TR oma @I AE A, 9 T8l Bb, d 86 Ue vl o
Usl, R®ife TH $ qC Th Uh SMIREl B SR MU 39 WeR q fog, S
39 U B AW SHAT b RIA | sHIT BEY sABI AN foar, w9 b fow
AT fHarl 39 THE 9 W W R dE w E o owel ¥ R e o @
S @R, ¥g d et WMdi @ 9 8 81 Now, | would like to endorse this
Bill in view of the fact that there is no such provision in this Bill accepting that

the State Legislatures would enact appropriate legislation for establishment of
Loyayukta at the State level.

Some of the hon. Membemsere suggesting that there should be a model for
that. We are opposed to that, Sibecause already in tbifent Sates, Lokayukta
Act exists. In some of thet&es, there is LokayuktAct, and, in some of the
States, for example, in my State, there is no such existence of any Lokayukta
institution. For the last 34 years, the previous Governments could not form any
Lokayukta institution in our State but we are ready to do that. But if there are
different types of Lokayukta. legislation in féifent Sates, let it be continued, ,or
if you want uniformity then, all the existingcts should be given a go-bys it
possible in the given situation?

Therefore, | support the Bill. The portion which has been mentioned in clause
63 is alright according to us. Now want to put a serious question on clause 3(2)
of the Bill although we have not given any amendment this time because we do
not want to carry a message to any quarter that we are opposed to thi/eBill.
are not. From day one, we are in favour of the Lokayukta. From day one, we are
in favour of Lokpal but in the manner it was moved, and, in the form, it was tried
to be enacted, we opposed to that only

Now, Sir, if we look at clause 3(2), we will find that there is a provision that
Lokpal shall consist of a Chairperson, who is or has been a Chief Justice of India
or is or has been a Judge of the Supreme Court. Why all the time are such
authorities headed by Judges only? It has become a Judges' breeding ground all
the time, be it Centrahdministrative Tribunal, Sate Administrative Tribunal,
Competition Commission and so on and so fo&lh.these institutions are headed
by Judges. Why should it be a breedingowrd for the Judges and retired
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Judges? This point crept in my mind again when | went through a reported
incident of sexual harassment of a law intern by a former Judge of the Supreme
Court. It is a * on the part of that person that he is still holding the post of
Chairman ofWest Bengal Human Rights Commission. * on him, and, * on the
institution itself, because people will lose faith in institutions. Therefore, | would
suggest the Garnment, particularlythe hon. Law Minister to think and re-think
over the issues in the coming days. | do not know whether he will be there or
not, whether this Government will be there or not but whoever will be the Law
Minister, whichever Party forms the Government, they should have a serious look
into this.

Sir, now | come to clause 3(4). It says, "The Chairperson or a Member shall
not be a Member of Parliament or a Member of the Legislature of any State.”
Why? Already, sub-clause 2 of clause 3 speaks about who will be the Chairman
and who will be the MembefThen, what is the need of saying that an elected
representative of the Parliament or the Legislature shall not be either the
Chairperson or the Member of the Lokp#@cording to me, it is a stigma on the
elected representatives of Parliament and Legislatures, and Panchayats and
Municipalities also. It has been categorically stated in sub-clause 4 of clause 3
that a Member of Parliament or a Member of Legislature or a member of a
Panchayat or Municipality shall not be Chairperson or a Menibés a stigma-as
if all the elected representatives of the people are corrupt, as if all the elected
representatives indulge in offences involving moral turpitude. This is nacta I
is true that the people are losing faith in the political leadership because of the
monumental scams one after anothBut that does not necessarily mean that all
political parties or political leaders are corrupt or involved in offences involving
moral turpitude. | would request the hon. Law Minister to remove this portion.
There is no need for this because this Bill has already provided for as to who a
Chairperson or a Member will ba&ll the time political leadership is treated as a
sacrificial goat and others as holy cows. What is going on in our defence? What
is going on in our bureaucracy®hat is going on in the fourth estat¥® have
seen that. Recenflya book has been published titled 'The Sie@éat the book
says is that there is a honey bee who is divulging our secret and confidential
defence documents to foreign countries. | want to know whether any inquiry has
been instituted or is being conducted. There is no rejoinder from the Government

*Expunged as ordered by the Chair
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authorities against the awth of the book or agaihsthe contents of the book.
What kind of state are we living in® foreign author writes a book and says that
our defence institutions are doing such anti-national activities and the Government
is keeping mumAnNd here is a Lokpal. Bring any Lokpal or Dharmpal, we don't
have any objection to any Lokpal or Dharmpal. But that Lokpal or Dharmpal
should also look into such kind of things which are appearing here and people
across the world have come to know about the situation prevailing in India.

MR. CHAIRMAN: Please conclude.
SHRI SUKHENDU SEKHAR ROY Sir, kindly give me some more time.

Sir, 1 would like to point out another clause.. It is clause 45. It talks about

undisclosed assets. It says, ".. such assets shall, unless otherwise proved, be
presumed to belong to the public servant and shall be presumed to be assets
acquired by corrupt means;" Sir think the word 'presumed' should be replaced
with the word 'treated' because the law does not prescribe any presumption. Law
does not prescribe any assumption or presumption. The word shouid not be
‘presumed’ but it should be ‘'treated.’ | would request the hon. Law Minister to
kindly consider whether the word '‘presumed' should be replaced with the word

'treated’ or not. This is my another humble suggestion.
MR. CHAIRMAN: | am afraid your Party's time is over

SHRI SUKHENDU SEKHAR ROY Sir, finally, | would like to thank the
Government for accepting our suggestions as far as Lokayukta is concerned.
Therefore, we wholeheartedly support this Bilhank you, Sir

N REm< ek 9w &R, § ol S &9 FAscs wid @Bl R® g
ffe &1 9w a1 & foau w1 gen g

MR. CHAIRMAN: Party time is twelve minutes.

A Ram=e A 9ads wee, g9 g3l ¢ & 59 R d g8 wege foar
™ T 5 e S AC@R B AFCT ol SHdI §WR Bl W icd e
ST Heal gl Y IE 9aF H I B @ T B fBR H S 'Rl WeR T,
S B UE-E: R U YE bl SR AT IR T BT b Sd SAT by
g UEHBIRAT Bl WERT B S fhar & A SHY dSges BRE b qwi b U
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ol Wl g 39 dlpud 4 H 99 Higue bl W wie fear war g, swfay
T 9gd U1 & <& g

qufer Heled, fdeR H 3@ d@ W B g9 ofd Y A TRIReR! Uhs
U OE, oMl & 9e f9ER H ol ff Saq ueiteRl F8f uss U 91 s9d
g W ge™R B Wdlel Sodl Xedl g1 # S wwedr § b oy gwd
R BRI T2 B AN Weg BN © fF & S ¥® deud fOd & W@ OE
IE PO BRI Bl 3HH o P RG W HARM I S A S HRies
faar g ofR Sua Wt wid @) forar Wy, @1 A® fd iR dER B Wadal g,
dfd dracle S BH IE Tel ERl B P w1 BH dAleud IeR YRR TR
T @RE FREU Y o7 SR BRA X0 & RIA® BMA SR B, olfdd Swe
gEace W XY B b9 el vb @ b, AP AW I A6l b BH BT T G
¥ d Rib aE ded wedr g b g o W B ST AEd ®, S dd 3
SH$ dRE IEAER0] el g 99 db P A qel emTl oM <Rag f o
q ol R & 6 gFnR § I owen oon e g fe RN owEs A R
el IRRIERT BRN, S GASl H Sl 8 U] ARER hel | BHAR WSl H
o 1520 9 ¥ fohall IR-RR @1 8, SHBT dls 2AE-fhde 81 21 TR
TAR <¥ H 5 @RE ¥ rampantd ¥ consumerist culturegdr ST IET T,
QRN & 7 W olerg UaT fhw ST @ B Sl UfeRItie BRW WA RIS, al
FRMe B MSAT H M T S AR BT WMSAT W ISR S T, SAb AT H Al
yg oera Usr B R B W R dRE W 99 g9l WME H S| W™ PSR
ST BHSNT B, oMU SEB HY AU Fhd 22 IR MU THH! AFHAT ArEd g,
39 dRE P O IREE 7, 99 dPb MU SHADI HH ol BN, 99 ddb T hdd
AIPUTA ISP Aol b Adhd | IS S 9 T B, ' swar aned R
g T ' TF 9 IE W dE g f sue 9 iR srafRar o g
FRY, TR T FRERE & Y U yeER W FEET 9 @ 9ad, @ 3
foam @ 9 ¥ I FrE T N Aeud § IE gEauE T 5 dewa 2,
JIH P B Reme o9 Wt IFH WRAT B GFHar 21 " Ry fF amt w
TR P AR eI SR H TR GIH PIC P TP RemS oW b Raaw goen
IR T I & ITh Rads Jagerd TNRC P ARU M A, A1 $HE S TRE
P AN TE? BER FAN H S WEMER Bl IM ¥, AT ARI Wb qEH] gwifad
PR VBT Tl IMUB TH HES H TURAT ¥ AAT BNMI MY W <9 H RN TRE
A consumerist culturgigl I¥ ¥ R WRHY 90 & 91§ IE R S F A
@ T IE dEr T T f Aw R 46 w®I F dI€ o0 @ T B A IE FEA
Ted T & IO & q & AU a9 ARy Tl S99 1946 H interim WRER
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N Rram= faar)

g oMt o W' T S o@ifey onl 'H uE § Hern Wl ¢ U &R #enN
IRER & ReRdl @ A & ™9 fafgai o i 9 1952 W usell IR elected
WHR a0 o, 9 WY Ufsd 8w Sl @l BfeAc d s A wvqE AEg
BeE AFREY g9 1 IBM Usel §Wl I8 Wald So[l fb BWR 9¥ H om-
budsmana= 1 =2yl S9 WY P fear w1 & ombudsmarem o sH 9@
UqT BRMI @ ST STRIY oMU iR 39 & &R @l e g gRf
ST 98 @l 991 o, S ' Rl 7 S|l o1 fb g9 Q9 W, 1948 W & Usal
Whed, Sy whed AT ATl I9 Y f9ed # S B FHHATR 9, SAH Raad
ufectds SfpIScd dHC! F SRW SRR ATl gA I8 W Rars # <@ a1 & de
M # A Fad oW W I & ufdd admsew FAd @ RUE W o FraR!
Tl S W ERMEY gy, @edd offer TR H Wt oM, oifd FREd e @ Tl
S WY W YR Bl T RE Pl OHMSN M REl A, $b dage W g |9
qHY Sifgewid T8l 9, sy 89 ¥ el AN © b I§ A aul @
qee & a1 fowfer aft &1 Amer ©1 1962 H B, S A dEIgY IRAT S B
fifer 9, S=F T W Ud P as o, el & dn WuEE e & M
A S Bl S P qgaR WAL B Ted gor o, dod fafe ddeE & e
o, lfhT TP A W T TS T F T FEER W PE 4 FREU @ U
& gAY S9 W BH BIY BT I XL B AT BIg BT IAAT AR B, Al
BAH AU WO W oAl Ayl

T Ged W oo T I @ T B Wr A FEl & fEHa @R ¥ aR
# ) ¥aad SOVl Ig Wel 919 Bl AU b IS W Py HHlT Rl T,
Rrera &=ar 2, FR S99 Rerd &1 9 ), e Rgome Rrema et g,
I8 @fed B @ BRAE FHRar g, O SHG U R UCHENE 8?2 'H AN o9
wE e A 7 geRR W AT @M § fag e ¢ OTWRRE @ Ud
BT IIAT ATl SHH R Bl IET §? PY STIE Sl ANl RS FHMHIA B
ERT ofdx HCMER & A d SOMT dled &, SIdl &l d& & I8l gl 8RN
el W A 3R I W b by zadl H W AN g €1 ol oo oA yd o
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5 =& ool # momEl S @ef 98 9 SR @ ded W B 3@ i S W
B T St W Rl o b YRR S W oM @Rl # s woam
Wfdd T8 W YRR AUD! BRI W FSPR 9 Bl ¢ e &l R AU 39
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A W AT PA P G W AU B, AW ST fEH YD HAT YA |
d yoar § f& 1 Reed s &7 N 9 R dedd & 0 eEade IR
B W ¥ 3R IO ¥EER H dEiai vy @ off S99y ' 'Y W
BIY X B IS I MY S Il B Aden Fden § fb el & gA@ H
BT U] B R B 8 T 2l I8 N Ue fOar @1 vy § fR o'W 9w
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SS9 wedRll @ wEl d) I J| 99 I 919 9 Sl ¥, SS9 WHd '
qr S FRol A PRIMT & S § iR B 99 9Hd Bl BRAls BRd ©,
Al SEBT PIg IR ASI gedl B dESE P B gH TH A BT FHIT dRd
g 'R YOIRY B, 'H Al fb gER < H geER B e drell, HAOEd HRA
qell 3R dibd <d el Sl uRRefd & 88 & SS9 W oMU fR Re W fE
TN B BIRT B

anft o & Ar W dGf dWsad F IR H FETl eI g Whd el e
g, Jfpd due & @ri 9 Ugde Ufdd UCRRM F IR H O hEl T N WReR
ART @M, AR HH 3 NRe F BT Bl gl 89 e H N ™R B R
e 7, AT B AN 7 TE el F wAE o &AM # WS @ Ru
d q@ Tl R I SHP! WAMMA &l PR B, A AU FCER A JHHd dASls
P TS UEY? SEOY B9 dARd, AN Pivd NEd |Ed ¥ W SR B8R
f5 oMU s9 opfsHc &I Wl wfd SIgl 99 89 oRm B B9 @R "ed
MR & A gEHEd ¢ ¥ YRER & g ders o I® E

I RE d BH bedl dRd, JAU BH TRl IMd § B A8 B 'R, offdd
TR QU H IE O RREN T, W dP AU 3 IR B AE Afdym, 99
TH AhodT T8 el | oMY UH-Ud el & A9 § Ig WiEal Il ¥l BN JEl
W B N gg B ogal el g gu fRA @1 Al el g f 9% gy W oaex
AR @ W W I Th-Udh 3Medl & 79 ¥ T f e @ 78 fa <=
gl I8 Bed B TS Tl

& AN A TR BT ST Ual e AR 9% H W W B dRe @
aMed & & Tl O UERRN B ]oiE M S 6 W H O, PR 98 UEr
BT U B OASME P RA G A T B, O I 9w W OMEN B ogEd
oI, dE® B YA oA, SHMSRI IR Hearg off, 1 <w @ fewnm g 8 wad
A S dRE A S AU a1 ST AT §, o@ HLEl IwHW |rEd A
JAFGSH BT [Alel IORT o, FR I Y ARSEHT 99 AT B, ABUTA 9




682 Government [RAJYA SABHA] Bill

B Ram< faar)

T OEEL, A B WRER B Sl BR R WY W@ @ § 98 I8 fawg <l
IH R Bl BT B, I& el @ G §| I8 EAd € TARKP? TACY BH YOIRY
B, qa9E THD b BHP 9gd bl & B Apue [l B SIRY B FEER W
PRIR ST A 3G o UG, BF AU OS] Bl SR H sHB FHIT PR g,
Wfs ARy FE Wl YOIRY R €, BHD [ER H W 4 @l doEl § &
YR b [Gerh, gemERdl ¢ g BRaE BRA b age IRER - Bl R
M & & S A9 P IR W BA MBI I§ PE W & [ YR F aHeH
H S AEER M g 7, PR ARy @ dem & fog, ' fem @ S Af
gNE ® e @1 o died g g R N A ' FgARRE Feek bl @
g 9 T6 AT ST W b A8l SN, W9 ddb MY IR-GRENT B HH Tl
FIfEm, d@ 9@ geErR w® Qf wu F FREer omr gRea gnmi

s & 9y, § s d &1 @wdF ad gU IR sfud fied dre 9
ToRY @xd ¢ fb I8 o diid ded &1 Amen § s@dl W SEH e I,
dqifs MY ST SRRPRI ADUA < b, § SqPT FHIT dRal & SR UH a6

[ dRal g
MR. CHAIRMAN: Dr. Maitreyan, your party has ten minutes.
DR. V. MAITREYAN (Tamil Nadu): My steps are measured,. Sir

Sir, on behalf of my partyAIADMK and my party supremo and Chief
Minister of Tamil Nadu, Dr PuratchiThalaivi, | rise to support the Lokpal and
Lokayuktas Bill, 2011. The present Lokpal Bill has come a long way since 2011, at
least. The Rajya Saha by taking this Bill today has been successful in removing
the taint it has acquired since the black day of 29th Decen2bdt. In fact, on
that day the combined Opposition had moved a number of amendments which
would have strengthened the Lokpal. But sensing that the Government will be
defeated on many of the amendments, the Government on that day got the House
adjourned. It is to the credit of their own party memi&ri Satyavrat Chaturvedi,
Convenor of the Select Committee, who has got many of the amendments which
the opposition had moved incorporated into the Report of the Select Committee.
Today because of that it is seeing the light of the. dayfact, | would like to say
that the Minister patted on his own back and also on the back of all of us by
saying that at last we have reached a consensus. | would like to point out to Shri
Kapil Sibal that a consensus was indeed reached on 23rd Nove?¥ie itself
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when the Select Committee submitted its Report to the Parliament. It is the
insincerity of the UR Government which ignored the Report of the Select
Committee for more than one yedn fact, we had two Sessions in-between, and
now we are in the last week of the third Session. For more than a year Ahe UP
Government slept over this Report. But because of the result of the recent
Assembly elections suddenly they find an urge to bring the Lokpal Bill in the last
week of this Session. Howeyet is better late than nevein fact, the new Lokpal,
once he assumes the drin a couple of months from npwwill have his hands

full because the UR Government is gifting him with a plethora of corruption
cases, starting right from the coalgate, involvihg Prime Minister himself, down

to the last Minister of the UP Cabinet. So, the new Lokpal will have his hands
full. Probably his entire term of five years or so will be spent only on thé-WIP

To that extent, at least, they have now done a sort of remedial measures for their
own misdeeds. | would like to mention a few points. In fact, in my dissent note in
the Select Committee, | had mentioned certain factdfs, on behalf of the
AIADMK, stand firm in our views and even though today those views may or
may not have been taken into account In the present Bill, | would like to reiterate
them. Clause 14 of the Bilhdeals with the jurisdiction of ltloé&pal. As per clause

14 (1), the Prime Minister falls under the jurisdiction of the Lokpal. My party is of
the strong view that the Lokpal Bill should exclude the Prime Minister since the
Prime Minister is already covered under the Prevention of Corrugibnand any
misconduct by the Prime Minat can be investigated otherwise. The functioning of
the Lokpal, inclusive of the Prime Ministewill pave the way for a parallel
Government which would undermine the authority of the office of the Prime
Minister. Even today we hold this view even though the Government may
probably buckle under pressure from various quarters. Simjlanly firm view is

that, in consonance with our view that the Prime Minister should be kept out of
the Lokpal, for the very same reason, the Chief Minister of any State should also
be kept out of the purview of the State Lokayukta. | want to reiterate here today if
and when a Lokayukta Bill is enacted in tihamil NaduAssembly we will see to

it that the Chief Minister of the t&e is not included in the Lokayukfsct. | had

also mentioned in my dissent note about the establishment of the Lokayukta, since
article 246 of the Constitution of India provides both for Parliament and State
Legislatures to make laws with respect to any matter enumerated in List Il of the
Seventh Schedule of the Constitutiohlso, federalism is a part of the basic
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structure of the Constitution anid inviolable. Hence the choice of constituting
the Lokayukta should be left to the State Government and the State Government
may enact legislation if it deems it necessdrystill reiterate our view that it
should not be made mandatory by this preskett but it should be left to the
discretion of State Legislatures as to whether they want a Lokayukta or not.

Finally, before | conclude, | would like to gg upon the Law Ministerwho
has been overzealous in creating a consensus on this important Bill, that he
shows the same zeal in getting the consensus around faNdheen's Reservation
Bill as well as the Bill for Reservation in Promotions for the Scheduled Castes and
the Scheduled Tribes. For those two Bills also, he should create a similar
consensus, bring them and pass them in the Lok Sabha in this Session itself.
Thank you, Sir

MR. CHAIRMAN: Dr. K. P Ramalingam.Your party's time is eight minutes.
DR. K.R RAMALINGAM (Tamil Nadu): *

Respected Chairman, This Bill is a very important Bill. It is of historic
importance.After a long gap, this Bill has been taken up for considerafisnfar
as my party DMK is concerned, we wholeheartedly support his Bill. There are
strong reasons behind our support to this BMhen our leader DrKalaignar was
the Chief Minister ofTamil Nadu in the year 1973, he passed the Prevention of
Corruption Act, in the legislative assembly dfamil Nadu. He brought the Chief
Minister of the State under the ambit of that Bill.

In the history of Indian subcontinent, forty years ago, that is in the year
1973, then fte Government offamil Nadu passed a legislation under which the
Chief Minister of a state can be enquirdthe Act was implementedWe are proud
of passing such aAct and the credit goes to our leader. Bilaignar Due to the
outstanding dérts of our leader DrKalaignar Tamil Nadu has shown the way to
the entire India through this BillWith that honour | stand in this House to
express my opinion.

Though this decision has been taken after a long time, it is a very remarkable
decision.All the parties have expssed their views through the Select Committee.
Many amendments have been incorporated into the Bill. It is a welcome measure.

*English translation of Original speech made Tramil.
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At the same time, | would like to point out some of my opinions on this issue.
Power has to be exercised only by those institutions whose members are elected
by people. India is a democratic countiy a democratic set up, the institutions
whose members are elected by people should have the .pbleenominated
institution should have the power over democratic institutions. The members in
such nominated institutions, with the pride of being intellectuals, will try to exercise
their power over democratic institutions. Then, it will erode the values of
democracy This issue has to be handledutausly.

India is a democratic country having population of more than 100 crore. If we
do not take dbrts to protect our democracyt is like casting aspersions on our
Parliament, our legislative assemblies and other elected bodies. It will affect the
entire country Many criticisms are hurled by those people who do not involve
themselves in democratic institutions. Many of those critics do not enter politics. If
they contest in elections, they do not get people's votes. Such people are
criticizing the members elected by people. They cast aspersions on public
functionaries. It will set a bad example. If such people are allowed to criticize the
Government functionaries, people will lose their faith in the concept of democracy
Aspersions are cast on politicians utilizing the media. They erode the image of all
Government institutions. They criticize all public functionaries. They create an
impression that none is perfect in politics and no Government institution is perfect.

This Bill has given the authority to C.B.l, to enquire politicians. | would like
to register some of my views with regard to C.B.l. Can we accept that C.B.l is
functioning in an dicient manner?We can not accept itWhy? What is the
reason? During the last ten years, irrespective of the Government in, poamy
cases have been filed by C.B.l. Many of those cases have been enquired by court.
Among those cases, only five percent of the cases have been given conviction.
The accused have been acquitted in more than 90 per cent of the cases. That is,
many of the people who have been imprisoned during the period of engrery
innocent people. Moreovethe media knows most of the activities of C.B.l. Before
the C.B.l, reaches a place for enquinyedia reaches thergvho informs the media
about C.B.l.'s activities? It seems that CBI rings up the media before going for an
enquiry

Corrupt persons have to be brought to the bodlke have no second
opinion of the issue. Corruption has to be eliminated. But, at the same time,
innocent people should not be affected.
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My friend Dr. Maitreyan said that Chief Ministers should not be brought
under the purview of Lokayuktalhat is the view of his partyThat is not the
view of Tamil Nadu.As far as we are concerned, we support the view that the
Chief Minister has to be brought under the purview of this Bille have
implemented it forty years agd.he Prime Minister Chief Ministers and other
ministers can be enquired under this Bill. But at the same time, care has to be
taken that the law should not be misused. Moreothes institution should not be
inimical to democratic institutions.

In the Lokpal and in Lokayuktas, fifty per cent of the members are from
Judiciary and the rest are from other discipline. Even among them, | would like to
express that majority of them have to be elected by the people. Democratically
elected members should have a superior role. Our friend SkéramY echury from
CPI (M) said that religious institutions and charitable institutions should not be
exempted from this BillWe support this view also. But we reiterate that care has
to be taken not to misuse this provision also.

Nowadays we read so many news items about saints, who have involved in
criminal activities. Some charitable trusts are misusing their monesy should
also be enquired under this Bill. But, it does not mean that all saints are criminals.

Sir, in brief, the law should not be misused. Democracy has to be protected.
This is our view | support this Bill. Corruption has to be eliminat®e give more
importance to this Bill. Because we have created history forty years ago, by
passing a remarkable legislation with the same objective. Our party welcome this
Bill. We welcome this Bill with the guidance of our leader Brlaignar Thank
you.

MR. CHAIRMAN: Now, Shri Baishnab Paridarour party has got eight
minutes.

SHRI BAISHNAB FARIDA (Odisha): Sirl express my thanks for allowing me
to present the views of my party on this historic Bik., the Lokpal and
Lokayuktas Bill.

Sir, after long years of wait, struggle by people, many political parties, now
you have arrived at to pass this long expected Bill. Nbvam observing one
thing. Many parties, especially the ruling party and its leaders inside this House
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and outside, are trying to take the credit for passing this Bill. But, | think, had
this wisdom dawn in the minds of leaders of the ruling party and its Government,
the present Lokpal Bill would have been passed on 29th Decel®E?, with the
present amendments. If, on that historic ,dths august House could pass this
Bill, there would not be a country-wide upsurge of anger and movements which
reflected in the recent State elections and resulted in ignominious defeat of the
ruling party That must be kept in mind. It is not voluntarily this Bill has come to
this House.

Sir, once John .FKennedy said this famous sentence. He said, "The victory
has many parents, but defeat is an orphan.” ,Neken the victory comes, many
are claiming the 'parenthood." They want to take the credit and nobody wants to
be the 'orphan.’ So, Siwe must also keep in mind that whenever any change or
reform comes before this House or in the Lower House in the form of a Bill, it
was only after a long years of struggle.

We have the Right to Information and many other legislation. For that, they
mobilized millions of people, social organizations, even the Press, and they must
be given the creditThat strengthens the democratic structure of our saciety
Vigilance is the price for democracy and we must encourage and acknowledge the
role of the masses. | remembewhen Anna Hazare and his team were
demonstrating outside the Parliament House and on the streets, some of our
friends were jeering at them. | agree that it is the Parliament which has the
supreme power to enact laws, but it is the people of India who have given this
right to the ParliamentWe must reflect the aspirations of the peogflbe reality
of our society must be reflected here, in Parliament.

Sir, corruption has engulfed the entire socieiyr entire political system, our
democratic system and our party systéifithout money from corporate houses,
without money from illegal sources, we are not able to contest elections. That is
the reality that this country is facing. Nowe must think and we must change all
this. I must thank the Standing Committee for having presented their
recommendations in such a way that we have arrived at a consensus. | appreciate
the work done by the Chairman of the Standing Committee, Shri Satyavrat
Chaturvedi and, sometimes, | wonderl wferm ol § @& @ & @ 9 wfomr
et @I S gema i T8 <d & why are they not giving the right advice to
the Ruling Party to move in the right direction? | really wonder about that at times.
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of course, we have already arrived at a consensus to pass thisABilhave
agreed on all the amendments that the Government has brought before the House.

There is another thing, Sit feel it would be a milestone in our quest for an
institutional mechanism to combat corruption. Definjtétyis a great weapon in the
hands of our people, our political parties and other institutions. But the question
is, how far would we be able to utilize this mechanism in an efficient and honest
manner?We have passed so many laws. But, we must introspect on one thing:
with how much dfciency and honesty have we implemented all those laW&?'

did pass laws to combat corruption. But | feel that we did not implement those
laws properly If this historic law also meets that fate, then, who would save this
country? So, it is the bounden duty of all the political parties, the Government, all
of us and of all the people of this countrio see to it that this Bill is
implemented in letter and spirit. | do not wish to go into the amendments that we
have proposed. One of them isathno officer should be transferred when the
process of investigation is on; that can be done only by the Lokpal. No
Government can interfere in thi$his is a very good provision. Nowhe parrot is

out of its cage. Then, the process of selection of the Lokpal, the collegium and
other things that we have been talking about here and outside have been
considered. | congratulate the hon. Minister for this. The Minister has paid
adequate attention to the proposal. If we all work together in solving the very
significant and important problems facing us, then, our country can really surge
ahead.

We can compete with any advanced country of the woAd. have that
talent, we have that background and we have that spirit. | want the whole House
to rise to the occasion on each and every occasion, on every national problem. It
will help us and our country in advancing further in solving the problems.

With these words, | thank you and support this Bill's passage unanimously

DR. YOGENDRA P. TRIVEDI (Maharashtra): Sirl thank you very much for
giving me an opportunity to speak on this historic Bill, as the Law Minister
mentioned in the beginning. So much has been said about corruption. There are
some independent organizations world around who are ranking the country
according to corruptionWe feel sad when Indigs ranked as 138th in the realm of
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corruption, much below even some of tA&ican countries. Much has been said
that corruption is like malignant cancet eats in the bones and marrows of our
life and that it has to be eliminated. So, | will not dilate at length on that. But, if
you want to root out corruption on which we are all agreeable, please bear in
mind the example of China before us. It must be expeditious, it must be quick, and
it must be strict. China should be an examplée had earlier the Benami
Transactions (Abolition)Act. But, for lorg years, we didn't frame the ruleBhe
Central Vigilance Commissioner who was in-cgar of administering théct had

said, "It is a toothless tigé€rThen, we have the Prevention of Corruptidot,

which is also very much there; but, it takes years before a corrupt person is
convicted. So many officers in various Departments like Revenue, Excise, Customs,
Income-Bx are being tried over the years; the proceedings are going on; yet, they
are moving freelyAnd, after years, they go scot-free and they become experts in
their fields. The assessees feel, "This man, even though charged with corruption is
going scot-free; he knows the intricacies of the Department, so we must go to him
and consult.” So, | think, up till nowwe have not succeeded much.

Sir, this is an dbrt which is very brilliantly and valiantly brought about by
the Law Minister | don't want to dilate on other things but | have got two
positive suggestionsThe first is relating toAmendment Number 6 where you have
said that before an investigation takes place, the man should be asked if there is a
prima facie case against him. This is something which | don't understand. These
proceedings are criminal or quasi-criminal, at least in charaitetell an accused
why he should not be prosecuted is like giving him a warning, a handle to deal
with all the evidence which is lying aroundfou may be trying to gather the
documents; you may be trying to call witnesses; you may be thinking of a search
at his place; you may be trying to investigate his undisclosed assets either here or
abroad. But, you give him an opportunity to destroy evidence by asking "Why
should we not investigate against you?" It is not heard about.

You have gotAmendment Number 8 which says that before one is
prosecuted, he should be given a chance to prove whether therprimaafacie
case against him or not. | can understand. But what about asking him before
investigation? These are criminal proceedings. If there is any infirmity anywhere,
the benefit of doubt will go to the accused. If he can establish that you have
called some witness or collected some document without giving him an oppertunity
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he will say "The entire proceedings are bad and | should be allowed to go scot-
free. Because, the benefit of doubt should come to me, | am an accused.”" The
investigation must be done confidentialjyou better say that gathering evidence,
gathering documents, calling the witnesses will not be considered to be
investigation. Investigation is something when he himself is being investigated. But
when you are collecting documents, then, you can't say that you must be given,
first of all, an opportunity to say that there ispama facie case against you.

You are trying to find out grima facie case, and how can you, at this stage,
give him an opportunity? | think there is something which should be done. | can
imagine Amendment No. 8, which is very necessary; before he is prosecuted, he
must be given an opportunityut if, before the investigation, you tell him that

you are investigating against him, he can destroy all the evidence; especially if he
has assets abroad, from Switzerland, he can shift it to Malta, Panama or Bahamas,
and you will find nothing. So, there is no question of giving an opportunity before
investigation or gathering the evidence.

The second suggestion of mine is, you have said that this law is primarily
aimed at Government funds. The public money is also Government's money to a
certain extent. It ultimately flows in the pockets of the Government in the form of
taxes. Supposing there is a huge malpractice in some clubs, in some social clubs,
in some NGOs; why should not Lokpal have the ability to go and investigate into
it? If the public is being fooled, if the public is being cheated, moneys have been
eaten away by somebaqgdgan't the Lokpal go into it, instead of saying, it is not
Government's funds, you mend your own ways? The Lokpal should have the
ability. You might say here that you will keep a certain limit. If the fraud is to the
extent of more than a million rupees, then only the Lokpal will investigate into it,
not the small things. But, if there is a huge fraud, and public funds are being
looted, then the Lokpal should be able to investigate it. The people should be able
to approach the Lokpalou can't just say that it is not Government funds and it
is only public funds. Public funds are ultimately Government funds. The public
should not be distinguished from the Government in such a maB8oerSir these
are my two positive suggestions; firstlgbout yourAmendment No.6, and the
second is about your excluding the NGOs totallgu might put a limit that small,
small things will not be included in it. But if there is a fraud to the extent of more
than a million rupees, the Lokpal should have the ability to go into it, and try to
punish the people very quickly because these aiiét sveasures, these are quick
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measures. | am saying that let us bear in our mind the example of China and deal
with the issue in the same mann€hank you very much, Siwith these remarks
we support this Bill.

DR. ASHOK S. GANGULY (Nominated): Hon. Glirman, Sir | rise to support
this Bill as a citizen of this country wish to compliment you, Sirbecause we
have almost forgotten what a normal debate in this House should be. That debate
and discussions have been restored is a great source of reassurance. This Lokpal
Bill has been pending for a very long time; it is historical. Findilysome but
inconclusive debate took place in 20 a consequence of that, a decision was
taken to set up a Select Committee of the Rajya Sabha, of which | had the
privilege of being a MemberSo, | watched the deliberations and participated in
these deliberations under the Chairmanship of Shri Satyavrat Chaturvedi and the
presence of the Leader of the Opposition, $min Jaitley that how the same
colleagues of ours from this House and all of us can rise above partisan politics
and try to reach a consensus, which might be a compromise, but which is better
than no consensus at alMe have recognised the national importance and the
priority of the Lokpal Bill. The Right to InformatiorAct had already opened the
door to transparency and accountabilihe Lokpal Bill now finally fulfills India's
desire to be a truly open societjowever | have a word of cautioriThe role of
the State must neither be vetoed nor be undermined in the name of the Lokpal or
the Right to InformatiorAct. The role of the &te must not be eroded because if
extra-constitutional bodies usurp that role and try to rule this county as
representatives of the people of this nation but as extra-constitutional bodies, it
will be disasterous.

Openness must not be permitted to become an excuse to hijack in the name
of neo-federalism and in defiance of the Constitution of India. | welcome the march
of social reform but with a word of caution. M¥linister, | wish to caution you,
through the Chairman, against chaos and harassment in society because we can
very easily descend to a jungle state and we have to be guard agaWwhiit.
this word of caution, Sira lot of amendments have conWe are holding a debate
in this august House after a long interval. It is an occasion to be celebrated.
| congratulate you, MrChairman, for presiding over both the chaos and the order
in this House and we have been mute watchers, but we have learnt a lot for which
I thank you and all the hon. Members across the HoU$ank you, Mr
Chairman.
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SHRI RAJEEV CHANDRASEKHAR (Karnataka)Thank you, Sirl rise today
to speak in support of this historic legislation, which our nation deserves, our
nation has waited forand which it now demands as their right. It is a legislation
which is undoubtedly the first serious attempt at directly countering the menace of
corruption that has made the Indian nation weak and hollow at its Torguote
the Leader of the Opposition, | quote, éWeed to restore faith amongst our
people in public life and create an effective mechanism to deal with corruption.”

(MR. DEPUTY CHAIRMAN in the Chair)

Sir, Parliament, parliamentarians and indeed political parties have travelled a
long distance from those early days of 2011 when the popular people's Jan Lokpal
movement was treated with scorn and scepticism. The most often used phrase in
those days and | heard it on many occasions was that this was 'temporary' or
indeed another choice of word was 'an elitistt phenomenon. The last two years
have proved that the desire amongst all Indians for a change in our governance is
a sustained and unrelenting one, and our response to them as Parliament has been
belated, but worth congratulating.

Sir, 1 had introduced in the face of such scepticism a Private Member Bill, the
Jan Lokpal Bill, 201, in August, 201. | too faced some derision and scorn from
media and friends alike. But | am proud of the stand that | took and prouder still
of the stand of my fellow Members of this House on the near unanimous view of
this House in debating and passing of this historical legislation. It is this House
that stopped the passage of the weak Bill that was passed in the other House and
that further strengthens the prestige of this House and indeed its Members.

Sir, | will not discuss details of the Bill since the hon. Leader of the
Opposition and other Members have done so. But there are some who argue that
this does not go far enough and have unfortunately characterised it as ‘Jokepal.
To them, | say this, please appreciate how far we hawge.cdhis Bill lays the
basis of a strong institution. Institutions must be given time to take birth, grow and
evolve to the needs of the timék them, and indeed, civil society and media at
large, | also say this, please now move the spotlight to the setting up and
functioning of this institution of Lokpal. This is just the beginning of a process of
reforms and changes in governance that our country is embarking on for the first
time since Independence. Instead of being cynical, | would request them to stay
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engaged and focussed on the many steps required in the coming months and
years.

Sir, while ending, let me say this that this is a historic. ddys is probably
the single most important legislation that we are passing post-Independence on the
issue of governance. Let us understand that we are giving the nation and our
people what it seeks from us. Future and current generations will thank us for our
near unanimous support for this Bill and oufoe$ at cleaning up governance.,Sir
thank you and Jai Hind.

2 IfT wiHY gAS: A Suwwld S, § suel ggd Paw g (b sW
Ve i R dled & fau omue g3 wwy fear] wew usedl H ue fewft
PRI AN G F aR H o Po Al 4 ve =@l @ g 6 wHe d TR
989 T8 B, W9e # 99 T8 B[, W oMY gAR fou dgd damw @& vy ¥
f6 s W9e 9 M kY, TEW Hqa¥e, THM [GURURBH & <HRE@ P gEcE
<W Bl g qEl fb oW eyl wWol od € A1 WE gERAl W 98d dxdl ol
el MawGAl BRI ¥, WESRR] Sl § iR SR ¥ @I oMeell & Igwu I9
Al IR IASEGE RIg ¥ U [P AT Bl AMEISAT Bl §, Al a4
meRvT Fxd A fe@rd gl

AT IUFHER S, S S g9 deule f[dd W @l @R g 8, Al
U IR ATST HhHR <EAT TS b Il < H U Rfg w1 g 22 Iw
ad H gafy e @mEdl § fb @l B oSl IoHifa iR RTolfae aver &
gl ARG R OB T ®? Y Al © b <@ B oI H AMER @
2l W P IR A W AR A € S IS Bl WA HT AR A8l ",
g RIOFIG Bl WRIET B OAEEH MG &1 9 S 9% P WHEH UH IS STl
oM ¥  BH S ol % ™Y WX SoRAl US| g ad H oMUy gwfew
dEl AEdl § b YE 98 W¥e g R SN oM TP qoM |iel Bl S
TRl ¥ UadUd AT, S9 e Red e W OS®|i P8 BAR JUY dddR
Hqare Yud B bM Ry ATl SEH By Ul b AiRiE U, Wfbd @l uifcal wet
g8 & S 7o 8 g€ e B ¥ TE BT ARyl g dayE ¥ WA dR-
IR Sod I WHMAS ¥, SEPS BRU I T H TH R® §eAd 8 8 T, 989
S @@ d gad an § e W § T8 omed € S 98 "Md § fF India
deserves betteprsT &M @MY R gl @B U IHAH TEER & HICwk
B € e @@ gfmr § figwm @ Bfd & e & fF @ & fF India
is only a country of scam& IFl # AR o7l oM ¥+ & IR H Tl
FRA B RN TEI ®, T Uh FAlel SN Bl Tl SRW Bl & B S|l Ue
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B a3 sfex uarg)

WE AE-PRIsl & HICl P dd B Bl 8, 98l GRI dRT @l W Fg@l 8 @
gl ¥ WAl g9 el ©, Y& R B B €7 TP NG WLELAE. I Gl d
FoRiic ) TE E, BARI IR F el @ 9 FEl o & ¥, AN S o
W § SR g W FE S @ T fF The loss is zero'ws TRV U &F H
iAo HR RE Bl IS WRI d8W AT Wl §, SFRAI Pl HE gAY Ual
A Bl AN AT QR By, dfbT § U WA Yud @Edl gl AFAR SUKHId
S, # 9gd fammar @ god @edl § & O Wede w4 fha, 98 fawR, 2011
d U eY wehd Al BF Al USRI WS I IO ' A 399G bl bE
W A f Aeue fod g afy, wd deue Rfd g Ay, @ sae fag
S SN Helde ! P BH Sl AIYde BY e ©, e dgdal off Pl 3700
Seell Sl @I, GAR G T ST Bl AT A WE Pl Al 98 PM AU GE dR
form exrl SO 99 a1 dle @ g fb T8, Qa uRa @x g s w@wu
RGBT Bl Wl WU H Uh PHERE W g, BH AIGH © dgd i o dal
fp Amer dauie 8, @ Hol B oMY R W YR, Wfbd Q™ Bl AWI &l aul
JH S TAEN PR TSI, I8 BM 2011 b QR A € OB @, I§ A dEdl
ST g0 Wkl Bl BER el Ul & 3 wet W€ € o 9 W ', @
3BT BTl ST MR ¥ RF e er d ue t sfeR ¥ % f RRR am
PRAT GRbel B GNYMI| Sh T U B H ggd fdHEAl W SR oA @A fe
M x4 H ®feAre a The Prevention of CorruptioAct & i 37 St &,
I g8 BMAT AEl BT AMGY? TS BT 1947 H AT ATl AUB! HH & P
Mide offe PRw@M Vg Bl 89 1988 H 3R del fbal HRifd S@ W YeER
B T Al Q¥ P, dddd H, WRA $ AAuE B AR ARG B ST B ST
P IIOU BAY VT DI Ol & b B SIbl SR il I8 ggd o™l AT B
U SISl Ut Al b ddrell b A W O¥Y U a SR del gl gam
B 3R TE dled H s gexwe fadheM Smarl e Sieet St 9% € 9
IY F g IS daid T, W aw s o £ =l afme Wy fed 9 €
F% Joiad g 98 §1 Y ok = w3 S i a1 <9 & 9gd I TP @
gl

N wder TV MBBw U B W PHH 27 Y 99 d¢ dhld B

T C IR ) | e O 1 | B O A - B B L 5| B o D
AMUH THIAd GIRT YH BRI Pl FHI dgd Sleal S arall = | 3Mudl AR
YUBHAG & Hilh TH A IMUDI qPplerd Brs 8 H MY F

ffr ik = W= oh ®fte Risger): aoida MU §$1 38l ddled @) T
gl BH @ A TP SMUdl €9 9 3R ddred &Rl Us|

M T viHY yaEe: § A SHAOT d¥ BRA Aol ®1 Bl <INY, A SToEr
Fpd ¢ &I T
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THE LEADER OF THE OPPOSITION (SHRIARUN JAITELY): We will be
luckier than him....(Interruptions)...He who practices will be the luckiest.

Y I vieY uwre: Heigy, # e IadmT 9E Vel o fe ufee ge’we
foieM omr — Wl & forg, sufel & fawl Rl T SEdT GRWN Rl YH
fparl s gim @ 7 F8 f& some people are trying to convert Public Interest
Litigation into Paisa Interest Litigation. g ®I¢ 4 @A &m0 @ o9 s8@@ I8
Aaed e fe domstd SIeRE o oM el ' Sfud @ Bml I' a
d gafy g e g P S SRR 4 BM B, SHHI SR Bl T SR
T2 ON AFAE A, fAue W @El, eM SHMER ¥ @Al 9ifRY, <w % fRa A
PRAT AMMBY R A UMD Bl Al ToAd el & folg T &A1 o kg
MYl 34 < § 309 g9 YR gAY gY IR B @ ¥ b 9gd 9 e
q BRI TSI W €1 A B oW W §, 9gd 4 WG (RN BH gY § Rl
RS I IS JMMHB B Tod IS B A A IR Gh | ARS Albued
e & IRT & & &9 98 WRaad x| o 99 89 AU | B 9d a)
e & O 98 fo7uar & A @l BH Q¥ Bl UETSi @l =@l @Rl B, d8l H
qgd fdTHdT b WA S BOR SN Bl W R R AWl Ae W W U
Ui @d @1 At ST BOIR S 9 S Sffdleld, ST SFRM IR UY ANE
8 W Ia & fog IRT sEwm fHar & deua @1 Seal wiRd &= =Ryl
Ik Py RN Al AN BF PEl T, B o, A 9dM B SRR Aol @l Py I
W F A Fg, STd Bl b W de AR IOMIG B SR WM T B
PINR PR L &1 STPI BARI YHSHAN & S 1 Sl AR IP ATl
d PE Ay ® | T, IE Y AN B AERIRAl el © b oM A
TR Todx H Fgd THRAT A HEQW bRal § B BH I BON b AWE, I
TOAR & AMIE R T TR T S| F AFW S THIIRAT I, SH@T AfHET
FRAT AMRBY| ST I§ AAG, S Alpuld Pl TP HEY, FHSENI AR HeWd F
R316 B S G 3 - | B B 1 B 1 ) R 1 A R B S 1 3 R ol
d go Affre DS W oS, §9 T PP wad Yed © - 5w feua
@RR a0 @ W el ¥ URT oA A1yl Mudl SHaR & foly f&ad <RR
i Ufew 8, 99 W 389 1 & Yo @ Nl 9P 99 BRG H 98 U™ e
B FHT H U omiE W fF I Teal 4 wiRa @ww =Ryl o Rafes
IR B A AFAE A, Qe 5 HEl, SHd IR H OH garr wgm b R
X AR ueei # omm 2, SEd @l @l TEiaR fRE § 3R SEd SR
e W FERI 9 g1 It has led to development of a pro-welfare people
initiative oriented bureaucracgsl @l & & fufesm =@k & AR # agd TRar
A PEA SR FHFE B SRd g @ HI IMUA T 9 Pedl gl MU qdrm
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S A vwex uwIg]

fh Joae HUST DI NHHSI Bl MU WM Tl SO SRfAWe fewelt # smu o
DEl & AwRE 20 H DO B bUgeH A, N Aolde HHS A RGBS fhar

gl doae S B S G T, SEH AW fordl g ¥ fF deud & UM iR

P Bremd e 9 S99 erd @ MRl SRR Ir a1 9 9me faw 9
PRIGT arrar AdeE a1 fHRY o & U oWl PR T € 5 prima facie
case disclos&rr & d d¥ ARSI S| MU $H AT B AH foR wl

g BRI WERN ¥E T fF O oMsHe R 6 ¥ Wil ol present shapd@ ¥,
SeH Ul ferar #, “...explanation of the public servant so as to determine

whether there exists prima facie case for investigation or not¥¥g 3fTU®IT
SRS sffeie €1 3T <u & d9gd §S Brldg & SR il 9w & B HA

g1 el AE € b gReiwd # accused®l @i Y <€l kil An accused
comes into focus only when a cognizance is taken, based upon investigation, filing
of chargesheet, application of mind by the Magistrael' g<Reied & a1 =

BN, TP AN H SN UGB O % &l T Al W W &b ETd @i @1 el

PR YT ol GRMA F IN H B GEY Gdd ©, O MU d1d bell @ PRl
B WS, FeiRic [ O8N TS, Al YeM b AR WU 9l SEd IR H Tl

HA P SwId A=l £l That is an adequate safeguard available to any public
servant.@ifbd gARSITH @R4 & U ST BT SMU dl R SARCIRE Bl ORI

fo ol f3a9at St 7 gamm - The entire investigation shall be frustrated. The
moment you ask against him, he will start all the rearguard action to destroy the
evidence and to do everything possibdad, a bureaucrat or a public servant can

tamper with it in a very speedy manngR S¥& IR H ITH TEIGIU ]
e, FE dgd SRl 2l

g3 UH Il Wyl d I8 Yol ¢ b w1 Time frame of triald IR #
T PT PR DI PN H T &7 BH TP AR H AH IR AR Rifh T8
ggd S}l B omue gRRTIRE &1 Time framefear €1 @7 faww Sm9+m «@ga
SNl B fegwaE @1 drF €, 9 U oMd © fe 'Presumption of the
innocence of accused®XwWH & Rge®s HEEE! B @1RY, S guilty 8 S9&
Regems awd FEaEr 2Rt ARy, dfed RFer safReiem § 9/ omnm 59 9% J
Hiqee T B, d9 qP Al BT GNN| BH UM T SUem BRI fb w@ <
YCHR & Rgem® Sal TMRar ¥ @el 8 @ §, Al speedy trialgl, R @E
It Ide 8, W & fifex 2 ameuuw, ity § sl 9§ ar eng
O SSY, SFR MU TAd fhar 8, A1 I¥HI URUM YT | PR By RN I
BH Y@l 7, al trial P Sl ¥ exonerated! BMT ATl W o H far @t
I ¥E & [ guew W trial 9o &1 3@ Sl g BIE F BT M T 8,
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Dbl A I T, MU W@ T §, SABl Gdl B bl SeNd el ol SHfey Q9
R 4 T 5 _em & F w1 dRRS H trial B @Ry, SEH IR H AEEE
H S oMUl W @ g7 99 8 AU @1 Sadl g8l SRICEM & @
dl 3ad WY g A trial B expedited®A BT SERgFAR W IGAT TS| IS
87 ¥ RN U & WA HAA IR Iq@H B9 & trial B SIRGIR T T,
Ig MUy fou g T8 Tl BH oMU WM 9l B SHP IN H Ul ®IOAE
T R 3HF IR H AU R WEYH IR IE &2

A TR S, Politicians % 9 # @gd @@l Bxil € & Politicians
QR & IR H 9gd "dl PR ©, ol B IHUT AN FibbR A&l aw@d | AT
o5 9R # ARfe o eRA Ag Wl s ¥ A §gd g 98w off B e
P TR P ST TEM WA B AMI @Y A RN A @Ryl g e g b
Jq TSI @ WHR A, 9 I AU @l gdl gs o, 41 oed fIErl aronl
St 9 gl € del & § wEdar § 6 g9 dieuel ¢ SRR H W SYl o
deue @ gEt Td @ ooff, a1 ¥El ff o 89 gl S 39 9 @ R ®
5 g8 AHTS & T yuE A St P AU B SRR OH ARm T 2| I8
IRA DI RASFIT B, IR DI FGE [RERI B AR <« B SISl B P a8
g faog & fb oSl € WHE W A qE Wew @ VE ¢ 6 o'W URd & mH
= OB o AP B SRR H oo 2 Bl Ol e Wde ® A eI, 39 9
P IR dgd @ 989 gs ol v AN @ W ¥ & grey areas, i @I
F B N 9 o WS WS IS € IR b W U U A a1 j@ 7 R
"yl offw uifaamie & ufedd wde AT @1 ©  with all the consequences.

OISR e & Rgards qaM TeRITd Bfd $ dage S EWR |l & al

TE ¥9e Sodl g1 And today | wish to convey this profound sense of assurance
on behalf of all my colleagues present here, the hon. Members of Parliament, that
the same Parliament, in one voice, in unison, is going to pass, avtagh is cer

tainly going to give a positive message to the country that these parliamentarians
can also rise to the occasion when the situation arises.

T e S 99 wEd ¥ R & deue & W ¥ R Uh 9gd & mwrd
SEIGEE &1 2§l 39 dApue 9 SW P qUeTT g B g1 39 91 @l
Ry I & & Soxd ¥ & deud § U G MY, < % W AN dldutel
g, 91 39 R <@ @1 WS Ut # U WrT ff emd, S o3 9w @t
uihar @ W WSl oS H ¥E o1 9gd el b W bedl dledl § 89 BEl
5 394 Rerme PH dc & o9 R Rere 9% Sied dieud &9 |dd ©,
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[ T Fex T

TS A Tl OB SH@ UihAeh w W 3@ gl AFEY SU9Wfd #eled, H drEdl
g & g8 g #§ dwe & @A cautiond X! ol 'HY @Y HE@Q URl W
JiF P & S BT @ gl H I W STBI AW o Bl SRRd el Awsid |
SIHI BAT ARV BT T? R IAG ¥ B B (I N T R I SW U9
B RA BT Ao el &7 AST WSRO S 4 Fql € b P9 R H S
religion-based reservatioBy I8 &, $EY MU UH A5 fodl U1 &% @ 2|
which is not constitutionally permissiblg® @ ¥ FRE & IR H A @
J| ..(TTEH)...

SHRI SHANTARAM NAIK: It is representation, not reservation.

At M e wE W, H oamu Ra fagm € g safow g o oter W@
die Sy, oMUt €t Fur BRM L (gE)...

sit ydior Ut (oRTE): I8 [ Rfeod dve 781 81 ..(@au).. SEH
minority reference® $& oM< T8l §l ..(@@EM)..  Minority could be a Sikh;
minority could be a Jain; minority could be a Muslim.

ot Suwwmfe: Iguter SN, oMy 9fdy, ISyl . (=maem).. Shankar Prasad, please
proceed.

it ydior IrguTe: IMEHl W € dAgad Tl S| L (STEE).

st Syt udior S, @il .(caaE)...

Th AT R WX, s & fou @ = € & @ 79 9| L (chEm)..
it ydior ITSCUTSr: 3N AN . (AGE)..

oSt SuHMfer eI S, Wil I g} Sft, emu SIferv|

st T vipR wNE: AT STl Sff, (@Eue).. § I8 9 I8 en fa
3 B P gIE H TP BHN U SANl AP BR P 9@ PO A Wifd Iz
el 9 Wi TE @ ARd € @ S 39T ¥ Yf$ I 99 I8’ R 8,
# ¥E P USH SN BT -

The proviso at Clause (b) in Section 3 reads, "Provided that not less than 50
per cent of the Members of the Lokpal shall be from persons belonging to the
SCs, S§, Other Backward Classes, minorities and women." Minorities' representation
is alien to our Constitution. There is representation for SCs, there is representation
for STs, there is representation for Other Backward Classes and there is
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representation for women, but our Constitution does not envisage representation
for minorities. That is what | am sayingAnd, who is a minority and who is not is

too well known. The Constitution knows that and, with great respect to him, |
know a little of this branch of law in terms of Supreme Court judgemagtssi

© A 8 d8 T B, SRHING T, Wlbd H S 9 e A @l § o
IJg Pl T ..(FGEM)... TEET SUGHURT Sf, 8 I8 Hedr § B 99 saA
qeqql APRI F A ' 39 UREING deue 9 & o\ aR @ g, I
o @ Aeue eI S, e ok 9ga € @ne ¥ uRes ¥ giRe SR
%R 2, but the person who becomes the Lokpal must understand the enormity of

the power and the enormity of the responsibilfjpose who become Lokpal need
to understand that India has a Constitution,. India has an institutional system, India
has a public opinion and people expect development as well. Therefore, those
issues of corruption must be taken very stronglyose who are guilty must be
punished. But the enormity of the power must be understood in the context that

they have accountability todi g @d s@fly we=1 =8 &l & b <4 Th
Ve SR W B9 39 99 Bl U Y Y &, O 9FE Sicol 9gg |
3 & el € P 89 B A UM € W™ # oWl R dedd FRAT US
IHhdl B, ofpd el Rieide d9e 1 39 ANe [Qar-fawel & 9 I8 fa o™
fpar &1 SO @ W Us 9 PEl o0, 39 W Sl ddl gs B, dgdal S Bed
§ T € e H wgm B P wicdl & dm Rieae w H 98 9 ok 9
BT Th WX e ol AFAR STHWEfy SN, W9 89 WfST dAc H O d8d €,
o ®T MUl odr orgwa W § fF 98l W W ' dNi & oidfRw B § afdd
TR UF BT Tl S 99 BH YLMER B 9d FX & © oal § ggd WiRar 9@
dEdl dRdl § fb BAR 9gd @ ¥el 93 g § SR BART OURN H @ TE wR
M1 @Ry orl If EART SR H AE TR OB A W P IMEm B AR BN,
ofd g Sf W SRR BT Ue wWR AL A1l H OURN b Uh WRR b wU A S
ST aaMT @Al g1 S I8 W Rielde BAST B HM P gl Bl ORE 8, dl
g Al & [P T Bl IS el AR FAEl ggd S]] &1 3U IE S Th
Vel 9 g € ¥ o/ H 39 ey ¥ WPR W TP A PgM b R AW,

O AW PR &N 2011 H TG} A o I WS dgd Ugel M S|
IYFHURT Sfl, MU dler B fadR fadl, s U ggd-agd g=ae |

DR. M.S. GILL (Punjab):Thank you, Sir; you have given me an opportunity
The hon. Minister suddenly asked me to see if | could say something on it. | am
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grateful to him. Sjrl rise to support this Bill and, of course, like all my colleagues,

| am happy that it is a rare occasion, when the House is seriously concerned with
a very big piece of legislation. | have been here for many years aodv there

are not many occasions, when one can see productive work of debating and
listening. 3@ daR we S, WY oMUl 9 w9 W A ¥l R H B A 9«

g, @ fR wmEe Mo gl

Th A e Uodl § 9l STl
3 wHTE e oo § 3 9R TE gl

st M v e W1 AW A AR TG ¥ Sy oy, Hoomuel wifd &
gL |

DR. M.S. GILL: So, | support this Bill. For the last two-and-a-half-years, there
has been a major question on this issue, of having a Lokpal, which will take care
of corruption and which will substantially reduce the problem of corruption. | think,
we are all happy that todajt is going to be passed here, and later in the other
House also. While | support the Bill, | have some views on it. It has been
mentioned that the Prime Minister is within the ambit of this Bill and my friend
thought, that it is one of the successes and achievements, hat we have put India's
Prime Minister under this Bill, like anyone else. | beg tofetifYes, we are
concerned with corruption, and we think anyone can be guilty of it, and, therefore,
all people in this Republic, should be subject to investigation under this new
extensive legislationeif &t a1 dodl & ®'d € fF &7 W @ SR W B
=i gl | have seen five or six Prime Ministers in my experience here, and | can
say that the Prime Minister is a very-very special person. Not today's, not
yesterday's, not tomorrow's, but all of them are special. | have had the ,htmour
work with many of themAt least, | can recall five or six of them. For 130 crore
people, whoever rises to that top seat is, obviqusalgrth watching, and the
simple mechanism of catching me as well as you or anybody and everybody
should also apply to the PM, because you get a dosdt suddenly | think, it
comes out of a focus on politics that we should bring him in, 1 would ‘Bhy.
Yes, if a Prime Minister is remiss in anything, there are other mechanisms to deal
with him. Even when he is remissfmal &1 @gd g amu f @rd € & W
qooeR &1 98 9 Whal €1 §9H & A, WM \el §l Even then, you should
be graceful tohim or her At least, that is what | would expednd, if at all this
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democracy decides, that he or she is no longer fit to be there, you have other
methods, by which he goes awand then you should leave him alone. But, |
think, the PM is in there. It will be there in the Bill. 1 support the Bill, but | wish

it had not come to this.

There is also an implication, that the solution to India's huge multiple
problems, and the removal of corruption, lies in this Bill. First of ail, it won't
happen in any completeness. It's not that India does not have agencies or laws,
to deal with various problems. India has a surplus of laws. In fact, long ago, | had
made what | call the GLRAt is Gill's law What is Gill's law? If people could be
happy by the laws made for their welfare, then India has the highest iGLiRe
world - Gross Laws Per Persogri <@ # @A & &4l a & € el Wil @

M 2 Sl We have a ChieWigilance CommissioneNow suddenly he becomes

half irrelevant, and there are other mechanisms from the time, | was a civil servant
in 1958. It is not as if laws were not there, and | would #agt those were the
better times, under those governments. | would say it today looking back on them.
Perhaps, those were still early days, when the larger political and administrative
system, was more under the great thought of India's independence and the great
men who brought it. But, it was ther&nd, if you have such lawsfhey must be
balanced with something else, the fact that India suffers from a slow speed of
governance, speed of decision making. In my career as a civil servant, the
initiatives of those who decide- civil servants first and Ministers later have
steadily gone down. For any type of civil servants, more and more enquiries, and
more and more worries are there, as our colleagues, who walked laadhysaid.
They had said that nobody will sign a papkrthought quite some time back,
looking back at myself as a Secretary to the Government of India for four-five
years, and looking at the situation todayd what | did then, | was very foolish

in many things, and | would be hauled up today for many things. | say it here.
But, | always had a belief that what | was doing was going to do good to Punjab
or India. Today you can't get away with thalhe hon. Law Minister is sitting
here.What | used to sayl heard him saying in Mumbai. It was reported. He said
fo &9 4 SW@d e ¥ SXd Bl geM bel A1 RyEd Sl U wer ol H

dl Ugdl & I} 98 @x dedal ATl So, there is that worry also, Then how you
are going to maintain your growth rate, if everything is being built up, that India's
progress depends, on us catching every little thief anywhere in this great
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sub-continent. | hope you do catch them, and, | am sure it willRben Rajya
then, but that is a worry | just express, afterthink, you must reduce your

suspicion of India's public servants. Don't call HIGR3IEr, wifs <IbReMEr qgd

T =R 2l H W g8 vE gl s fav @ ok <) w= Wifuwl because
ultimately, in France and half the world, it is these people, and tlye larajority
them — | see it in my experience even tqday it is they who do great service
to this country high and low All your programmes, Jairam's or anybody else's,
ultimately, are put forward by good public servants, a® SER & a1 SR &I,
BIC 8 A g Bl So, please give a thought to it.

Sir, there is another thought that worries me. | have great admiration for the
Indian judiciary and they have, in diult situations in sixty-seven years, given us
great service, and, sometimes, supported the Constitution in great ways. But, | do
not accept one thingiM» &=+, we have veryvery distinguished lawyers of India
sitting here, @@, 991 IR gforw, $f$am & I8 O #81gey &1  Rest of the
people are also there, whoever they are, ladies and gentlemen, hon. Members of
Parliament, 800 of them are there. | don't think that it was so when | was in
college, but, there is a domination of these at the moment in this goantty this
is what | see, domination of these three. | think, democracy is larger than that,
MR # a1 W amed el ©l Now, | don't want to use thatdifs s 9 ¥
e difdfeda udt @S @ W 2, sufo g9 S¥al 9 e oM eyl olfdd
GRT IMEHl H Py &l AdGAT FAfAY SMH MEH! d FHEAr & US| al Sl
SHGT 7, SRl W el femm # @ =@yl

Ravi Shankar ji was very happy that all MPs are under it, in other words, the
political class. 1 am not really out of that, you know my background. But, there is
also a feeling that keeps on coming that the politicing® & &, UIl ad
T8 &l if | put it that way

I think, through politics, all parties have served this country for 67 years.,
and they will go on serving the nation, and, without them, 130-crore people cannot
be governed, either by one President, are powerful man, prone group, and, we
won't accept it.EF WX B UG v ded €, SHfiy 3UH 3MY dl 39
orgd H gam W "G @<, | think, there is much to be proud of in India's

politics, and, it continues to be that wdyhope that is what will serve India.

Ultimately, in everyAct of this country and, you passed mangverywhere
you straightaway saya Judge, ideally a Supreme Court Judge, ideally a Chief
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Justice of India should be the Chairmaf. f&a & <& €1 You do not look for

a distinguishedindia, which the English would, osomebody else wouldlhose

are no good now'Distinguished Indian'You should look for them. Please. Let me
put it another way!| was the Chief Election Commissioneafter a very
distinguished gentleman, and, | thought up a line, which | said with great belief,
that | am a 'Salaried Ceasar'; as Chief Election Commission@m a 'Salaried
Ceasar'. Not one Indian had decided that Gill should be so; Please don't imagine,
that everything will always be best solved by a Judge, who is also a bureaucrat of
a kind, in the legal field, and, the legal people cannot accept a time framie.

<1 H Y g H 9 g A Fed WY, 9 oW A Mo SY, S9e e

My Sode R9d W @R o, I8 ¥g $T I SME B ol

Don't imagine all the time, that everything can be solved by Judges. Even
though we admire them, please look at the rest of Indians also, whoever you
choose. This thought comes to me. For example, civil servants, their mind is also
legalistic. It is not development or pushing India forwarti @ SOl o/ il
95 I w' <A There is a limitation theredd should think of others also in

this country who are serving in a worthwhile wal will finish quickly.

There is a provision for the Chairperson and Members of the Lokpail
P S, PR HHI B 2 The mechanism that has been put here, is that one
hundred Members of Parliament can give a petitidm | right? One hundred
Members of Parliament can sign a petition against the Lokpal. €2 That is a
mechanism available in the Constitution, and that has failed against the judges. |
think half of Lokpal would be judges. Once they are in, no matter which way they
go, as my friends here froMlest Bengal were trying to be agitated, you are going
to find it very difficult to correct the situation. It is very difficult. | don't know

what the answer is. But | think there is a point there.

Finally, this is all to catch and punish peopWhy are we looking at the
speed of these things? While we admire judges, | think all of us in this country
see thatU@ Sl 3MUH Uhe @) of Y I &9 & 4, then the case can go on
for ten years or twenty years. In all sorts of aspects, | see finally after ten years
the highest court orhe middle court lets you off and safs smuel ®re fam,



704 Government [RAJYA SABHA] Bill

[Dr. M.S. Gill]

M I B MUl WE, W Sl 1 @d 8 E, W BRI @ ' MWL W

S A fea €, oMue I IR™M W ®E f&w we let you go. That side of the
thing should also be looked at. | don't know h@wr Law Minister is a wise man

and others as well, but you must also take care of the people and their lives.
They may be hurt for no good reasons, and there are lots of cases in our history
where people have been smashed by misapplication of law like the Dreyfus case of
France. There are plenty of examples. | just leave that as a thought with you.
Please look at those people also.

Finally, I don't think | have much to sayes, | support the Bill. But please
look at other aspects of this issue, and, the problems from other angles. India
needs growth. Ultimatelylndia s problems are povertunemployment, food, and
all those kinds of thingsAnd to solve those, | hope you don't put sand in the
wheels of India's movement, in such a Wy a8 $59 9 @ S STEm &R 7
g diw g, @8l @sl el Thank you.

SHRI M.R ACHUTHAN (Kerala): Sir while introducing the Bill, hon. Kapil
Sibal has stated that the people of India are fed up with corruption at higher
places. It took many years for hon. Kapil Sibal and the ruling party to realize this
fact. We in the opposition, the Left has been pointing out that the people of India
are fed up with corruption at higher political dispensation. But you were not ready
to recognize it.You were not ready to bring this BillThe Select Committee
prepared its final Report one year ago and we have been repeatedly demanding
during the last two sessions to bring the Lokpal Bill but you were not.r&xay
after receiving a severe blow in the last assembly elections, you realized that
people are fed up with corruptioifhat is the tragedyAnd what is the root cause
of corruption in India? It is the unholy nexus between the political leadership, the
corporate houses and the officialdom or bureaucrats.

This unholy nexus is the cause of corruption in India. By corruption, | do not
mean corruption in a village office by a peon or an attendant, but corruption of
looting the public money and for looting the public monAysection in the
Government and the political leadership are in alliance with the corporate houses
and the upper echelons of the officialdom. The question is: Do we have the
political will to break this nexus? Here, in this Bill, the main drawback is that the
Government did not have iYou are leaving the corporate houses and the private
sector which is the maicause, which is breeding corruption, which is bribing the
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politicians and which is bribing ¢h officials. The question is: Do you have the
guts or the courage to touch thermiRat is why | move an amendment and |
quote, "Any person who is or has been Chairman or Managing Director of any
business entity enjoying benefits such as export incentives, customs and excise tax
concessions, etc. and getting contract from Government and public sector
undertaking”. 1 don't mean that we have to bring the private sector as a whole
under the ambit of this Bill, but those entities which are getting concessions,
which are getting money from the Government or the public mothay section

has to be included in this Bill. Then only will the people think that we are serious
about curbing corruption in India. That is the main drawback of this Bill. Comrade
Shri SitaramYechury also move a similar amendment and | hope that you will
accept that amendment.

Sir, 1 have another amendmemhen we talk about transparenaye want
transparency everywhere, but clause 14 says, "Provided further that any such
inquiry shall be heldn cameraand if the Lokpal comes to the conclusion that the
complaint deserves to be dismissed, the records of the inquiry shall not be
published or made available to anyone". Why? Let the people know what was the
complaint and why the Lokpal has dismissed that complaint. It is the right of the
people to know the cause. Why is there the provision cfaimera?'Why are we
denying the people to know the complaint and the reasons for dismissal of that
complaint? | think the Minister will accept that amendment also.

Sir, along with this, if we are sincere in rooting out corruption in public life,
two Bills have to be brought forward, that is, the Citizens' Charter Bill and the
Whistleblowers Bill. Both of them are in the list, but I think the Government will
wait for another blow and then only will it realise that it has to bring forward
such a Bill and give the credit not to the Government, not to your, pautyto
somebody elseThat is what you are doingfou waited for more than one year to
bring forward this Bill and nowthe credit does not go to Shri Sibal and the
Congress Partybut to somebody els&ou are eager to placate somebody else. It
is not good politics.

MR. DEPUTY CHAIRMAN: Why are you so angry?

SHRI M.R ACHUTHAN: Even though | have got some reservations, | fully
support this Bill. | congratulate the Chairman and Members of the Select Committee
for making such amendments for which we opposed it one year back. Thank you
very much.
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4.00 p.m.

DR. BHALCHANDRA MUNGEKAR (Nominated): Mr Deputy Chairman, Sir
thank you very much for allowing me to speak on the Lokpal Bill which is
historical and important. 1 shall begin by congratulating thé @®vernment for
bringing the Bill; and all opposition parties which are supporting it. Having said
this, since the beginning of the ARGovernment, it was committed to make the
social governance — | am not using the word 'political governance' because
political governance is one part of the social governance — transparent. It was the
commitment of the UR Government to make social governance of this country
more and more, transparent. That began with the historical legislation which is
rather much more historical than this; and that is, the Right to InformationTo
the best of my knowledge, no such legislation prevailed because most of the
European countries, without such legal provision, have made their governance
transparent. | strongly support the Bill; and | was privileged to work on this
Committee initially

I would like to remind the Members of the august House what BDR.
Ambedkar had said in the Constituekdésembly He said, "if tomorrow something
goes wrong in the Constitution, please don't blame the Constitution. Blame those
who implement the Constitution\We have taken so many years to translate
Dr. Ambedkar's warning into this kind of legal documeithis shows that
corruption has become a way of life in the countdaving said this, once the
whole issue began like a hot potato, | had suggested in one of my speeches, we
have been discussing the issue of corruption without mentioning the sources of
corruption. In this country unless you pinpoint the sources, peopleesan the
most corrupt person feels that he is not corrifou have to nominate, you have
to identify and you have to pinpoint. Basically according to me, | would advise my
friends, not to consider this as a political speech because | have joined politics a
bit late. The entire political class in the country irrespective of partisan politics
must introspect itself to what extent we are responsible. Our policies, our
programmes, our implementation, our logistics which, according to me, are extremely
important sources. Connected to this is an electoral reform.

The second is bureaucrac$ir, bureaucracy can't be exempted because
politicians and political class form bureaucracy unless there is some sort of nexus;
and | repeat it to be on record, when | refer to the political class, | do not mean
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a particular political partyln this country the source of corruption basically is
absence of the rule of lawrhe white people of Europe were successful in
implementing democracynot because they are intrinsically superior to Aséan
people. But they have accepted transparembgy have accepted the rule of law
This is with regard to bureaucracgne example.

When we were having the public sector occupying commanding heights of
the economy and contributing significantlpeople were talking about the public
sector en bloc and lock stock corrupt. During the last 20 years, we are finding
that corruption is rampant in the private secttrwas supposed to be the
forerunner of the economic growth; and | compliment them.

Next is the judiciary | don't want to give historical anecdotes of this. But |
remember distinctly one hon. Judge of the Supreme Court while commenting about
corruption in the judiciary happened to make a statement that 50 per cent Judges
of a particular High Court are corrupt. | am not saying this. Even the commonest
possible man and woman in the counttijose who are illiterate, who do not
understand about democracyho do not understand about judiciathey also
ultimately say ™ gl ®IC # o@x S This means judiciary is the last resort
which people are looking at. Judiciary itself is not free from corruption.

Another point is that we are talking about is non-implementation of the
schemes. | appreciate this Bill. 1 fully support it. 1 remember my professor and |
would mention his name with great sense of gratification. Prof. M.L. Dhanaplan
taught me Economics and | mention it in this august House. | would like to
mention in this august House that this country never suffered hon. Law Minister is
here because of scarcity or famine of laws and acts. This country suffered because
of non-implementationToday there are eleveActs checking the corruption, but
no proportionate rules have been made. Therefore, the question is this. Let us take
the Public Distribution System. Nearly Rs. 96,000 crores we are spending on the
Public Distribution System are for the common people of the couBirgightaway
without going into the logistics, 50 per cent of the money spent on PDS goes
waste because of leakages, diversions, etc. Now leakages, diversions, etc. are
sophisticated words and vocabulary for corruption. Wheat and rice bags are going
to black markets directly from the FCI, rather than reaching the Fair Price Shops.
According to me, | am open to correction from any of the hon. Members here,
nearly 25 per cent of the Fair Price Shops are given to the relatives of politicians
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in the country across political parties. | was privileged to be the member of the
Eleventh FiveYear Plan. Between 2004-05 and ndihe programmes that the AP
Government has initiated, have not taken place during the earlier 50 years. There
are so many programmes. But the benefits of these programmes are not reaching
the appropriate people, the desired people and the targeted people only because of
corruption, leakages and diversions.

Hon. LoP is not there, but Shri Sitaranyechury is sitting here.
...(Interruptions)... Sir, please be kind to me. | will make only two comments before
this august HouseThere are two dimensions of lawirst is the legal dimension
and second is the moral dimension. Society or instruments of the society make the
law. But that is the ledaenactment. It does not lead anywhere. For example, we
are bringing a legislation givin 33 per cent of seats to women in elections. During
the elections which have taken place in the four States, how many political parties
have given more than five per cent representation to the women? Have we got
any moral right to talk about empowerment of women? | am not talking of any
particular political partyl am referring to DrLohia. | am talking about what is the
difference between Ukti and Kriti. Therefore, what we are discussing today is the
legal dimension of the Lokpal Bill. Law is a necessary condition for social
governance, it is not the sufficient condition. The sufficient condition is moral
dimension of the legislation. Uniess this society accepts that corruption is immoral,
corruption is unacceptable, corruption hits the poor persons more, corruption is
against the disadvantaged sections, and corruption essentially is done by the elite
people, those who are having the levers of power — of course, levers of power
does not mean the ruling political party; becoming Chairman of the Satyanarayan
Mahapooja also is a source of power because here he decides how to spend the
money — unless the society accepts this moral dimension ofllale not think
law will take it further

Since beginning, | should be on record despite the fact | belong to the
Ruling Benches, | am particularly not comfortable to include the incumbent Prime
Minister under the Lokpal. Let me submit for your kind consideration that the
Deputy Consulate General of India is my close friend's daugBtes has been
arrested under one pretext or the att#drthe end, there is a hue and cry in the
country If we include the incumbent Prime Ministeand' the moment it is
published that the incumbent Prime Minister has been summoned to appear before
the Committee, whichever be the Committee, what moral authority would the Prime
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Minister be left with? That is why | would like to put my view on record. | am
fully supporting this Bill, but including incumbent Prime Minister will be totally
demolishing the moral authority of the Prime Minister

With these words, | strongly support the Bill and thank you very much, Sir
for your generosity

SHRI K.N. BALAGORAL (Kerala): Sir thank you for giving me this
opportunity to speak on this historic Bill. | am privileged because | was also a
part of the Select Committee and got an opportunity to hear very important and
informative discussions in the meetings.

Sir, we are accepting the Bill, in the current form, which was accepted by the
Select Committee. In the Report of the Select Committee itself, we gave a note
because we thought that non-inclusion of some parts would make the Bill
ineffective. | would request the Government to accept Aamendments which we
are moving here, and these relate to corporates, private sector and PPP which are
involved with the business of the Government. Lakhs of crores of funds are
involved in PPP projects and in licensing of many of the natural resources. So, we
have to include them. Otherwise, what the Congress (I) is doing now will happen
again. There is a saying in Malayalam "Adiyumkondu Puliyumkudichu", which
means that after getting beaten up, the person is compelled to drink the bitter
drink. Even after getting this Report, the Government was not doing anything in
the last one yearNow, because of various compulsions, they are doind his
may again happen if they are not accepting Mrieendment. Sjrthis Bill will be a
paper tiger if we are not considering the developments in the new era, that is, after
globalization came into &fct. Transparencyas Dr Mungekar said, is very
important. Now there is a belief that all politicians are corrupt and that politics
itself is corrupt. Such a campaign is going on. It is being felt that if professionals
from outside politics come into powethat will be good.The names of I.T
professionals are also coming up. One thing which | want to say is that for the
last twenty years, this country has been run by professionals, non-political
bureaucrats. But corruption is rampant even after such a leadership has been there
since 1991 when the globalization era was started. So, it is not a matter whether it
is a professional, non-political person, bureaucrat or a politician, but it is a matter
as to whether the system is following some principles. In a system where a lot of
legislation is needed —some other legislations are also pending here like the
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Whistleblowers Protectiodct, Citizen's Charter and Grievance Redressal Bill —we
have to pass them. But, not just this, we need to take into consideration the new
system which is coming into force in the countAfter 1991, that is, the
globalization era, a majority of the Government businesses have got transferred to
private peopleWe can see, in the last ten years, how many corruption cases have
come up.There is the case of 2&.G, CoalG VodafoneG and many other G'sie

also have cases relating to the Defiiport and MumbaiAirport where lakhs and
lakhs of crores of rupees are involvedle are not saying thafThe C&AG is
saying about that. But the Government is not taking any action and if we are not
looking into these questions very serioystlyis Act will not be efective. | am

very happy that Shri Kapil Sibal is much more matured now than the earlier days.
He has brought anothékmendment after hearing the discussions, and the total
spirit of the Select Committee is accepted néwhank the hon. Minister because

he has brought aAmendment relating to seizure as well, nameallause 26. But
when are you looking into corruption cases, it is not necessary to elaborate upon
it. Our President, when he was Finance Minjsgtated in Parliament that around
twenty lakhs of crores of rupees of blackmoney were lying in European banks.
Unofficially, it has been revealed that it is more than Rs. 80 lakh crores. Sir
corruption is there. How is corruption happening? | am losing my belief in many of
the systems. In the case of Dekirport, with the C&AG Report and facts | sent

a letter Not only I, many of our MPs signed a letter and sent it to the CVC, the
Central Vigilance Commission. Nothing has happened not only in this case; Sir
many other cases are there. So, make Algis better than a paper tigeMany of

the Members raised the casesTafll roads, PPPoads, about how corruption is
happening. The price of natural gas in US, after Shale gas finding, is around three
dollars per MMBTU. Now we are giving at 8.4 dollars. Many of these kind of
cases are coming. | think this area should be includi®d. moved some
amendments, amendment Nos. 14, 15 and 16. It is relatédnémdment No. 14.

We are requesting the Government to accept that point. Otherwise, the Bill will not
be successful. Please take that into considerafibank you, Sir for giving me

this opportunity

SHRI Y. S. CHOWDAFR (Andhra Pradesh)Thank you, Mr Deputy Chairman,
for giving me this opportunityas today is our first working day of thinter
Session.

MR. DEPUTY CHAIRMAN: Thanks for your kindness.
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SHRI Y. S. CHOWDAFR: Sir, the concept of Constitutional Ombudsman was
first proposed in Parliament by the Law Minist&hri Ashoke Kumar Sen in the
early 1960s. It is very unfortunate that even after 52 years of its first introduction,
the Lokpal Bill is still not enacted in India. The Select Committee submitted its
Report on 23rd DecemheR012, but the Government took almost a year and did
not consider even the keycommendations of the Select Committee. For example,
the Select Committee recommended that an Investigation Officer's transfer should be
cleared by the Lokpal and an errant officer should be raided without the notice;
this has not been accepted by the Government. In fact, this particular issue has
affected our &&te of Andhra PradeshThis Bill had been introduced about a year
back. Probablythe entire nation knows about the rampant corruption which took
place in the tate of Andhra Pradesh, particularly in the last decade, and a case is
going on. They have simply allowed the same case and everything to go on and
Congress Government, probablyad waited for entering into a deal with party to
bring this Bill. It is very unfortunate for me to say that and as a matter of fact, in
our country there is no deartlof laws. We have problems of implementation and
execution. In fact, when every new law comes, to the best of my knowledge, every
time corruption index goes up. Because of the new law people demand more money
and the corrupt people make more maon€hat is what is going on. However
finally they have brought this Bill. From our partye would like to support and
see that future amendments, time and again, are brought into the Bill. My
suggestion is, we can put a proper monitoring system, at least for the first five
years, to report to Parliament about implementation and, maybe, there should be
quarterly reporting. How many cases are being taken under Lokpal? On Lokpal, we
are trying to .take quick decisions on errant cases and many officers, business
people, politicians also are jailed in théat® of Andhra PradeshThis Bill,
hopefully — with the present cases once it is enacted, can be implemented for
pending casesWith all these changes, | support this Bill on behalf of my party
Thank you.

DR. BARUN MUKHERJI (West Bengal):Thank you very much, Sir

| rise to support this Bill and it has been rightly called by the hon. Law
Minister as historical and important. It is really important. When we are committed
to fight corruption, it should be treated as one of the tools with which we can
fight corruption. But, it is also historical, in the sense, if we go through how the
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final Lokpal Bill, which is now being discussed here, has develop&dhave been
discussing about it for more than two years. It is one good example that how
through conflicts, debates and discussions, we can come to a near consensus. It is
one such example. | believe, when it will be enacted, it will have enough scope
and strength to fight corruption. But, this may not be foolproof. While
implementing this, we may experience some of the drawbacks and the Parliament is
open to further amendments in future.

One thing | should request Shri KépSibalji is this. Just now we have
received a piece of paper containing another amendment he has moved. | believe
that it is his afterthought. 1 congratulate him for this. The amendment is relating to
clause 20. It was already raised in the House before. The amendment reads,
"Provided also that the seeking of explanation from the public servant before an
investigation shall not interfere with the search and seizure, if required to be
undertaken by any agency (including the Delhi Special Police Establishment) under
this Act." It is a welcome amendment. But, at the same time, | would like to bring
to his notice that another amendment has been moved by my learned colleague,
Sitaram Yechuryji. It has been proposed, when all the public servants right from
the Prime Minister down to Group "D" staff is included under this legislation,
what are the reasons for exclusion of corporate sector or NGOs or PPPs. By doing
this, | think, we are allowing a lot of scope or source of corruptida. can
particularly mention about PPPs. From our experience — everybody can testify
this—of PPP projects, mostly the private parties are extracting the major advantages
and there is a lot of corruption through it. When corporate or PPP projects or
NGOs, who are involved with the Government in getting licence and other things,
are spared, | think, it will be, in spite of arriving at consensus on a very good
Bill, a very weak point. So, once again 1 request Kapil Sibalji to think over it. He
has proved that he can move amendment after giving a thought to any proposal.
So, he can, after giving a thought to this, move another amendment. So, my point
is, at least, PPRhould not be spared completebecause the root of some sort of
corruption is still there. So, to make it a foolproof —we can arrive at some
consensus so that the whole House can accept it — an amendment can be
introduced. It can be just coined in a sentence that this particular sector should be
included and it comes under the ambit of this Lokpal Bill.

As | have already told, through conflicts as well as through discussions, we
can come to some consensMge have come over a lot of conflicté/e have to
come to some sort of consensus accepting this one.
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So, at the fag end of the debate, | once again request the hon. Law Minister
to consider inclusion of PPP projects. People are taking advantage of these
projects. There are huge commissions involved, and there is huge corruption
involved in these.

Once more, | congratulate the introduction of this historic and important Bill.
| appeal to the hon. Law Minister to insert one more amendment here and make it
foolproof so that we can move ahead in our fight against corruption.

MR. DEPUTY CHAIRMAN: Now Shri Birendra Prasad Baishya. Please
remember that you have only five minutes.

SHRI BIRENDRA PRASAD BAISHYA (Assam): Thank you, Sir for having
given me the opportunity to speak on this historic Bill.

There is no doubt, Sirthat this is a historic Bill.This is also a historic
moment for all of us. | very proudly associate myself with this moment.

| rise here today to support the Bill. Sksom Gana Parishad has always
been in favour of a strong Lokpal at the Centre and, simultaneosiiyng
Lokayuktas at the State level. Corruption takes place not only at the Central level
but also at the t&te level.A strong Lokpal at the Centre and strong Lokayuktas in
the Sates are the need of the ho@&ir | rememberin 1996, we had the United
Front Government at the Centre. In the Common Minimum Programme of the
United Front Government, it was laid down that the Prime Minister should be
brought under the purview of the Lokpal. On several occasions we have discussed
the Lokpal. There have been a lot of discussions. There has been a lot of criticism
and debate about whether the Prime Minister should be brought under the purview
of the Lokpal or not and whether Members of Parliament should also be brought
within the purview of the Lokpal or noiWe have already discussed all these
aspects. On 29th Decembe&011, when this Bill was being discussed in this
House, we had expressed our party's view and | remembethat day we had
very categorically said that the Prime Minister should be brought under the
purview of the Lokpal. Not only that, our party had also opined that Members of
Parliament should also be brought within the purview of the Lokpal. | am not
saying this thing only todayWe have taken this stand since 199% have never
changed our standA lot of discussion has already taken place on this Bill in the
House.We have always advocated for a strong Lokpal. | remembethis regard,
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there was an all-Party meeting convened by the hon. Prime Mingerhave
always supported the creaticof a strong LokpalWe have always taken the
stand that the Prime Minister and Members of Parliament should be brought within
the purview of the Lokpal. Sirwe have also been discussing a very interesting
aspect about the federal structure of the courBryt today we are discussing just
the creation of the Lokpal. | want to emphasize that we should have strong
Lokayuktas in all the t&tes, simultaneoushyithout Lokayuktas at thet&e level,

we cannot curb corruption.

[THE Vice-CHaRrRMAN (SHRIMATI RENUKA CHOWDHURY) in the Chair]

To curb corruption, a strong Lokpal and a strong Lokayukta is the call of the
hour.

Sir, we had suggested many things on 29th December; we still remember the
midnight incident.We had moved certain amendm® also.Today | am happy to
see most of the suggestions included in the Select Committee’'s recommendations.
Sir, | must congratulate the Select Committee which has done a tremendous job, a
marvellous job under the chairmanship of Shri Chaturvedi. They have included
almost all the points in their Report. The House is totally agreeable in passing the
Lokpal Bill today as recommended by the Select Committee.

| have one requestWe rise here to support the Bill. 1 have always
advocated federalism. | am always in favour of federali$ve. don't want the
powers of the State Government to be taken away by the Central Government. But,
the country and the House should remember one thing that without a strong
Lokayukta, you can't tackle corruption in the counthy the Bill, there is a
provision to say that within a yeanll the 3ate Governments shall have a
Lokayukta. | hope, this provision would be implemented strongly in each and
every State.

After a few minutes, Madam, this House is going to pass a historic Bill. This
House is going to make a historic contribution to the democratic structure of the
country Today it is important from another point. It is a very important day for all
of us who are sitting here to pass the historic Bill. | am very proud in associating
myself with this historic moment.

With these few words, Madam, |, personalgnd on behalf of my partyhe
Asom Gana Parishad, strongly support the Bile need to tackle corruption in the



Government [17 Decembel‘ZOlE} Bill 715

country and the country needs a strong Lokpal; simultanegoitsheeds a strong
Lokayukta in States. Thank you, Madam.

SHRI ANIL DESAI (Maharashtra): Madam, | rise to oppose the Lokpal Bill on
behalf of my party the Shiv SenaThe Lokpal Bill, 201 provides for the
establishrent of a body of Lokpal for the Union to inquire into allegations of
corruption against certain public functionaries and. for matters connected therewith
or incidental thereto. Madam, in its interim report on "Problems of Redressal of
Citizens' Grievances”, submitted in 1966, th@éministrative Reforms Commission
inter alia recommended the setting up of the institution of Lokpal at the Centre.
To give efect to this recommendation of thdministrative Reforms Commission,
eight Bills on Lokpal were introduced in the Lok Sabha in the past from time to
time. However these Bills lapsed consequent upon the dissolution of the respective
Lok Sabha except the Bill of 1985 which was introduced and subsequently

withdrawn.

India is committed to pursue the policy of zero tolerance against corruption.
India ratified the Unitd Nations Convention against corruption by deposit of
Instrument of Ratification on the 9th Mag01l. The Convention envisaged that
countries ensure measures in domestic law for criminalisation of offences relating to
bribery and put in place an effective mechanism for its enforcement. In brief, a
more, effective mechanism needed to be evolved to receive complaints relating to
allegations of corruption against public servants including Ministers, MPs, Chief
Ministers, Members of LegislativAssemblies and public servants and to inquire
into them and take follow up actions. The fact remains that from year 1966 to 2011,
absolutely nothing came up towards formation or creation of Lokpal, an anti-graft
body at the Centre until anti-corruption activlshna Hazare appeared at the centre
stage inApril, 2011, with an overwhelming public response to his movement for
framing a Lokpal Bill. The common view of anti-corruption crusad&mna Hazare
and people who came out in full support of the anti-corruption campaign was that
governance deficit was glaring, political will lacking and Government just not
serious about tackling the menace of corruption manifested in the form of black
money corruption in public procurement, slow administration of justice and lack of
transparency in the working of institutions entrusted with the task of investigating
corruption. And thus, rattled by the public out¢rghe Government swung into
hurried action and spelt out Lokpal Bill that would give immense powers to the
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body of Lokpal to deal withcorruption in public life. While conferring the
constitutional status to Lokpal it brings the Prime Minister under its ambit, and
brings Ministers, MPs, Chief Ministers, MLAs and all categories of government
servants under its purviewlt also provides for autonomy to investigating
institutions like CBI with many other provisions.

Our nation that has accepted parliamentary democracy enjoys the status as a
largest democracy in the world. In our set-up, we have legislature, executive and
judiciary as three strong pillars of democracy with media as fourth pillar that
strengthens our mechanism. Creating another extra constitutional authority like
Lokpal would amount to blatant undermining the authority of Parliament and
Constitution. The provision of powers entailed in the Lokpal Bill may very well be
implemented through our democratic set-up. Moreotiee President of India be
empowered with the powers that are meant to be given to the Lokpal. Besides,
tomorrow if Lokpal errs or falters, there seems to be no effective provision in the
Bill to remove the Lokpal. In short, by creating Lokpal, we should not jeopardize
our democracy

#ed, § U 9@ SR el dAedl § fb HEMRA H, g @ @ b g qun
s & fgem A drel ST gRfeR o SR Pl 39 UBR gedR ol Tl
or, wEl v IR FEr frorm orR gRifer faa o wm oY weRa d R
e JARR 7 AART & I H BHIR I JU b dAd H AGR Gal P &
W oo fear on, O R OWRN § fF IE N Aol AUl §9 aRE BT M el
HEM? FHfRIT 80 I8 dEd € b 9 & UG w1 W |died U9 ®, IS UG
A ol TR b oWy e S aife 9 W $ dAlddd Pl d9gd Il R A
IR gEfa gfe o @@ g H S gl

SHRI NARESH GUJRAL (Punjab): Madam, my party is fully supportive of the
Lokpal Bill, which, unfortunatelyhas been inordinately delayed due to games that

were played by certain political parties last year in this House. Our people are fed
up with corruption at all levels, which has spread like canblssive scandals

have come to light which have disgusted the nation in the last few years, and a
strong civil society movement has been created to fight this menace. | think, in a
way, this is a reaction to that strong civil society movement that has come about.

Madam, the way agencies like the CBI, IB and Incofag have been misused
by this Govemment in a brazen manner resulted in the need to free them from
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Government's controlYet, here | may mention that the way thdéicefs are selected

to these bodies needs to be looked Tat.my question, last week, in Parliament,

the Government rejgld that there is no Selection Board for recruitment to either of
these agencies. Officers are recorded from the State Police Departments and they
come here on deputation. Who are these officers? These are the street-smart
officers who lobby hard and come to the Centre,tliose who the Chief Ministers

want to get rid of. So, they are brought to the CBI and the IB. Morebwsas
horrified to learn that there is no training programme for them when they are
inducted. In the U.S., in the FBI, in the Scotlaviard, there is a mandatory three
years specialized training programme, but we have no such training programme. So,
if we have to make these institutions strong, | urge the Government to create a
separate cadre for such officers and they be given specialized training.

Madam, while there is no doubt that this Bill is a novel attempt to curb
corruption, | feel that even the Lokpal, once it comes into being in the next couple
of days, would be toothless unless we do something about our judicial delivery
system. If guilty officers or public functionaries are not given exemplary punishment
expeditiously the institution of Lokpal would be rendered totally fieetive.
Investment has to be made to improve our judicial delivery system by creating new
courts and adding judges, and, if needed, Mimister, by running the courts in
two or three shifts every day

Madam, in the end, while |1 welcome the Bill, I must admit that | would agree
with Prof. Ram Gopalvadav that the fite of the Prime Minister shouJdd have been
kept outside the purview of this Bill. In the past we have seen how attempts to
make a Prime Minister ineffective were made by a certain political party and here |
am referring to St. Kits affair where a fictitious account was created in the name of
Mr. V.P. Singh's son so tkat he could become fewtive. We have recently seen
how telephone calls of European heads of states were tapped by certain agencies.
This could happen here and as India becomes a super ,pgames would be
played by international agencies to make the office of our Prime Minister
ineffective. They could create fictitious accounts abroad, institute cases abroad so
that Lokpal opens investigations against the sitting Prime Minister and renders him
or her completely ineffective. So, | would urge the Minister that even now it is not
too late; kindly reconsider this and keep the Prime Minister out of its purview
Thank you very much.

2 YA UEN  ([G8R): SUGWRdE Heledl, §e¥ Usdl dl YoRId Aed &
JT S U T oued fifer & ddy § worrw € 4 g 9 € 39 9 @l
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N IEfe  uRTar)

fearyet <81 g 6 ool gAY Bl WPR &, bl [BD WHR TN, BIF - JurEH
IR, IS TSI UAT B, oAfbd MU WHNEAI P UT Pl s SIS HA PINT fF s
mrE oy & 9 9 9w S wer T § R e siffar faoly W o €
AR AR & IR e mew ey & $W BReax] |Ed § & S oyasr @
g med IR Yl @a wed fAfRey W o folr T8 o, w®ifs M @l
= & foy @ uferie T 21 39 S # O Wi § @ig uiet @t
WHR T 9 W 7 Py N Y 99 el 8, s§fae W I' faR ¥ fe
R FET B 3 W TR F AR wRA @fey f& mgEEE el 39 SRR WA
TRy W T T ARyl W 9HE W W @ 39 SRR A 9@ oM a1yl
RSk Gl o I I r G| = 74 O ol 2 SR G 3 | 2 B o | 2 |
T @ oy S @t o Wafer ® 98 @ @ Wl g

Th dl BRI Y8 fAR o, gERI BART ¥' AR 8, uysl W s o
JHdl WEd Sff 99 gy §, ol gugeen S 98 g € H wEw dwEda g 6 =
9 W difdfead T8l B @Ryl Riede dAS &, Se v v T fer ek
Sq foflr d g8 @er m & Sl e BReANISeS SRS €, dhaS  aellI]
g, AEARES & &N § SR Afgey €SBl 50% XAM ol ARyl H o FHSHdl
g fo sl faare &1 g1 € @ =Ryl ' dEe} & g @ few war
S ®, e B fear war ar Rfaw g § wwear § fe ¥g S @l g
S U H W 99 Y S ARG & Wiled € H S W omus e g fh
M SN W T R P, S AFC H AN B IOFIG F FE-aEN BT B DR

PN T H AT WA TAT W TRERDBIU AN AAAT H I6T HA (3 AR
IFER). AR d§ f4b goem T8 g1 s faw W 8 s W g

AN IFRER TREF: I8 9 W 98§ [ AEAiRd d R guemE € @
gl AR 4 Rg @ € sug W € ghewe A € S W € uRdl W € 3
AR & 9R @F SEd omd B

dRRT BART I8 Hedl © fb S del T fb I8 2011 H ORg B S dl
Jgd 38T B, Uh fewiRe © a9, § wHsal § 5 a8 99 T uw T
W™ @ S gom, ®ify IR S T w9 B Sar @ wferric @ B waEr T8
REdl| Ife I8 I9 &7 ug B M@ A I8 AMI Ol B Y N SRR TR
98 W § SR AEGN & g1 uiferdic ) fofy ol @ £ e w® @ @
g 5 @' amer e FAd 4 T R wfmmie 98 wR 3w W MRAgds
fear e € g1 H wHear g fb Welde A A7 S bM fear B, Sue fou
IGP AT o ARyl B89 Ried Aed Bl g=die ol ded ©, forei S9dl
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9gd & Wicel R ¥ UK B dHeE N R el Fel w@rl fE odn |
@ Ry e & 9uoERl el 9 sHer Ry fear €, 89 SH9e faRig @l
TAd T8l AFd 9@ W TP dd B, SO qH Bl Pl I8l WEE & fem
B3N &l Tl ool TS Ul @ ¥ — 3MUl TEd A4 dEd ¥ & oww ghwr #
eI SOQT SHMER &, 99 d93AF 8 Y gl dleurd e fh ' $AMER @l
T E g § 99 E € 3l e o uRyg & WY Al | G e
T gRYE B TH PRRE b RgAs T8l AT A7 UPed PAR HE Ol A
ey & 9, 9 999 Fe J| |9 AleEE Y ¥, Weed AW ¥, qT I
Raer =l el e S AN o gaie & Rgere H oSy, w99 Rgdrs =l
TE @M? $B @AM I ARl e b AU f UpisE fEimiRa, te ' &
SAMER & 3R g/ 99 dSAM €, 8 WS © b I8 Bled A6l el eyl
dAPud F Ay H Y O HUE A SN @ ¥ f5 99 e dgWH 8O,
FAT 4 U AP T 1 db b IHId, A9 Ul 98 8 U 3R 98
S9SN, ¥ W & S, g@ F1 odnn gen fe @st ¥ W feort ek ufem
B, ¥E WY gl H ogHal Wuie @R RET g, ofed fid @ wuid @l @)
el gl A wel aid dedl gl § s fdd @ WU 8l @R Vel gl AR 3fe}
FEA-Pel WY T, W ANl b W H X © B gHd RRaewE ®&OsN g ©l
B9 AN el IO B b derl gad A1 fHA 9 SHBl PEl 6 qdgdlls @
e dueT ol AR & Adell FMdall ST P Gax FHuel fo@en femm, SHH
Po T8I ATl IqT Pel b <@, T BUS DI FEl WA, S AU Al a1 Bl
g BTl RN Bl fegemar iR get b bwr o geR, o Xon A W &g
@ Pe T A T AT R R a5 oorR H @ww g fF wue T g @
I8 HR b el 9U b g1 TE ¥ B Ahal ¥ b Ig eeepe g, A1 9w
@ foar b sgd afear @ugl &1 R mre=l & o W SR qEl 6 dm duel
g A S W W fR S e Bl fewrs us T SR B9 WEl oW ue,
al SE W BE fe 6 dusl Igd st © Wedl fe@en fear &R TS
el wRe AW H R W g9l R ISR W gA @A W TS W@ WA Bl ged
U H P W §SN A AT O JAT <@, A S Pel f ael, F® A e
Ien 5 Tl 98 SEE g P A HR AW M sy Hed Wi g '
T & S deud B WO T8 X, 98 S99 8 I, 98 IRE B T FAfrT
AGUTd BT AU HIAT Bl 7, A DI BA AN A HH, T B AR Sl

ARG | .. (SFET)...
St T TAY TS MU A e 2 fRP 9 ST W ¥ SR o'W AW o @ B

Nt YW oo uRTEr: gE9 deT fh sHdl $fse 9 W o g W& g,
Wfed S guiiem, @ W RN Bl UG TS, BH UM Y8 Pbed b oY 3T
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Tl SR oMUe Hud A% ¥, Al MUY IWH UGN Pl R TSl IW? SR 3mydt
G w7 A oMU SHH fASTR @l i T8 I@I? 99 W SeRIGRY @ Aifd
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2, WEM-AEN] Bied Usl Xg odl 21 oy ffes ek eEvl SHeT TR s
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I ¥ IR Cae S ¥l WA, T SR AT PR BN R W% § W,
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Iqe AP 9 ST, HBTAIHUTd 9 o8y, S Ul oMl &, 8% Ul &l o
3Mey, 99 Rl @R &1 e 8F dren @l g1 99 10 W b ae R
qfeme 9, 99 SR I8 Ho9 X 6 899 399 SA® P A S Aleuld
B ST AT, SHBT R BH I SR R B guR e am e |

M IM PuE AR ([WER): HsH, S AU | M1 B, SW W WA 3MS
TR Tal e BT T Aeud S sHd Usd WY oMy o, RN W OBHRY Ul
o srqedfa Al F wwerar g fb ool W AR AT # emed € fb 9 dieurd
®1 PEl gOUINM F Bl IMAA™ ST A W IE I bEl Tl

e #A S, #omg f6 AUt # oot AnT SY| iUl A-dewiY
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S F WM FW BN MR AR SREIRAT & FW BMT| B A Usd A &l
fRISMM 8, dfbd Sa-9@ 89 ST a9 8 8, IRMR < & G Uh Fe!
T 91 Y81 gl 9RT 9ed 39 9d ¥ 98Ad ¢l

HEGA, HT Usel & BN a9 & dg g P Al oA fF ST g
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A T ZERM fewr o7 @ T P dw ¥ IR dfffewe AR €1 e
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P qURT gl Ufe@Ee B Sl ARR §9dl ®, 98 9gd gRed ¥ 39 ORIM 6
TEEA B, WR YT T/RM A o1 <@ ¥ fF 9R ¥ IR dfefwdw dr € Faa
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ST Bl g8 B | R STh HW IS Al el IS B T2 H ST I
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™ Wed B 39 W FREd dR A WAl gSTl bad e 16 W Pu

*Expunged as ordered by the Chair
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3 W, S ufaferar Red 8 su Ufdfcda Rwew & Arzd A ow A,
S AE-get Bfd & A € S SNl BRiddl ¥, 9 S T8l o T Tl S
g # R TealfeeR B RE1 8, SO UAUAU §9 & U AN @IS duY
Gd HRd | A YRR B A8l e AT 9F UeER H faw 8 el gl

IUGUTERRT (SN XU[HT ARRY): M HUE Aled Sfl, 3 Wiyl drags Hioig |

Y YW PUIT TET: IH AN TEEIRA B fawe T @ odW IR T E
gafely, ol ST § S db PRWE W oS dl, BRWM Pl GR bR Dbl HIGA
a1 98 &rft, 99 d& Faa et Ie W oA foeft oifafeerm o e,
Sfd T8l BRI SR 9 A 9@ Sl a9l ®, 99 el H URaaT &Rl gS
IR 3 Sl S §al I RIS SHdl 7, S9&l d/h H dedd oM gST, awl
AN YR qad Bl Gddl 2l

d g7 WRI W9 ¥ €l WEl, 39 dleud 9o @l |Hed PRd gU SR 3
@ A P gElE PR gY IOl aid AW Rl gl H O fdy dR WA
B HA S b U SMHR @dd @Rl gl osHe W g, H Adde S b
TARA A Agddl St JAa1 S Wl wewll & ufd, ReM 9gd € gaeRdl &
| 3 deUE [dEIe WROBM B, MR e dRd gU Ul 91 WIS dRdl
FUCREICE

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you.
Now, Shri Ranbir Singh Prajapati. MPrajapati, you have five minutes.

SHRI NARESH GUJRAL: Madam, you didn't say 'five minutes' to those
Members!

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): We have said,
five minutes to all Members, MiGujral. Please let me negotiate with the Members.
Kindly let me run the House.

#t Yordk fag uemufa @Ramom): g=Ee deH, o WY sw UfaEiRie e,
dieurel el IR e b1 Hibl f&Arl 9w Bl SHar @ " ot fb ve word
AP A WRPR B MT| U & 3ieR SFal @l Wiael Bl T @l

ST i@y, aRAT SIHAT MUd! SRfbIR d) ol |

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Can we keep the
volume down, pleasefhere is a lot of cross-conversation and we are not able to hear
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sft Yok g uomufa: #s9, o9 S9Al & S9N & BRU B WeR  Ig
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Ty SaTe] fers feard
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MR. CHAIRMAN: Thank you very much. That concludes the discussion on
the Bill; the hon. Minister to reply

SHRI KAPIL SIBAL: Sir, I, first of all, would like to thank the distinguished
Members of this House who have unanimousdlythink, without exception
supported this BillLAnd, | have to say that when | rose to initiate the debate, or
continue with the debate, | tried to keep politics out of it because | thought this
was an issue which impacts 120 crore people of this couany if you were to
bring politics into it, it would derail the debate. There were a couple of discordant
notes about thesharmnakdefeat' and things like that, and | will not rise to the
bait because | think that we still must rise above these things. Perhaps, these
remarks could have been avoided. Defeat and victory are part of pdlictave
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been defeated several times before; we shall be defeated ¥gairhave been
defeated several times beforéou will be victorious or you may be defeated, that
only time will tell. But, no defeat isharmnak;it is the way you look at it is

sharmnak.

Having said that, Sirl will just refer tothe points made by the distinguished
Leader of the Opposition in this House and he made three distinct points. First of
all, he said that he was a little concerned about the fact that at the time of
initiating investigation, the delinquent officer is being given a right to represent.
Well, the background to this, and | can share that with him., though | am bringing
the amendment to ensure that at the time of raid, seizure and search, there is no
opportunity given to the &ter, was that under the present system of things, a
Group 'A' and a Group 'B' officer has the protection of section 6(a) of the Delhi
Special Police EstablishmeAict even at the time of starting an investigatidime
reason is that most of these officers are Joint Secretaries and above and if a
process is started against them and there is absolutely no explanation sought from
them, it would do some injustice to them. So, it has been done with that intent in
mind. It is not an opportunity to hear that we were giving them; it is that in the
event a prosecution is to be started and there are certain materials and documents
available, they can be asked for an explanation and that is all that is given. So,
having given an explanation to them, we are also making sure that if the
department or the investigating agency is to seize and search, there should be no
impediment in their way and it is-in that context that this particular provision was
incorporated, and | am sure the distinguished Members of this House will
understand the intent behind it. That is point number one.

Point number two that was mentioned was that there is a section, section 63,
now in theAct where we hope now that alta®e Governments will take note of
the fact that we have passed a very strong, a very independent Lokpal Bill to deal
with the menace of corruption and we hope that every State Government will take
this as a model Bill and then, in the course of the next one, yiaft the
legislation consistent with this particular ond/e, of course, cannot give a
direction because Legislatures itates have plenary powerg/e cannot interfere
with those processes and the Legislature ultimately will have to decide on its own
as to what kind of Bill should be passed. But, | must say and | want to place it
on record that while we debate these issues in this House and as political parties
are involved, the real test of every national party tateS party if they really
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believe in dealing with corruption, is as to how quickly they pass this Bill in the
State in which they are in powelf they do not do so, then, the people of this
country will realize that you spoke with one voice in this House, and, you are
double-speaking in the place in which you are in poweam sure that forty-six
years will not pass when State Governments will adopt this particular Bill by the
respective Legislatures in the next 365 days. But, yes, it is inconsistent with the
principle of federalism for us to give any direction to any State Government.

The third point, which the distinguished Leader of the Opposition made, was
in respect of the reservation for religious minorities., Sie is a very dear
colleague of mine, and, | would like to draw his attentiorAtticle 16(4) of the
Constitution, which is the only article which provides reservation in the context of
employment. If you carefully look at the words Afticle 16, you will find that
16(4) is the provision which provides reservation. | will just read it ¥ou are
familiar with it, but there may be other distinguished Members who are not. It says,
"Nothing in thisArticle shall prevent the t&te from making any provision for the
reservation of appointments or posts in favour of any backward class of citizens
which, in the opinion of the State, is not adequately represented in the services
under the State." The policy of reservation applies when you are serving under
the State. The policy of reservation does not apply when you are not serving
under the State. This is a unique piece of legislation. This is not service under the
State. In fact, we are doing just the oppositfée are trying to put in place
individuals, who are Lokpals, who are not under the service of the State, who are
independent in the exercise of their powand, therefore, there is a big distinction
between serving under the State, and, appointing a representative group of people
which represents the democratic fabric of this country in the Lokpal to ensure that
no particular community is dealt with in an unjust manred, we have seen that
happening.We have seen that happening in various parts of the couddrythat
is my response to the distinguished Leader of the Opposition.

There are several other issues, which have been raised. Sitaram ji, in fact,
raised the issue of supply and demand, and, he mentioned his mentor in that
context, who always talked about supply and demand in the classroom. | can
assure you that we are dealing with the issue of supply and demand a¥Vevell.
are dealing with the issue of supply in the Prevention of @bom Act. As you
are aware, thaAmendment Bill is already in place. It is the Prevention of
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Corruption (Amendment) Bill, 2013. It is pending in the Lok Sabha, and, that Bill
actually deals with the supply side corruption. So, | want to inform my
distinguished friends, yes, we are cognizant of that fAft. are not bringing it
under the Lokpal but we are certainly bringing it under the Prevention of
Corruption Act so that supplgide corruption can also be dealt witHeefively.

Sukhendu ji talked about some clauses in the Billd, said, why should we
have Judges appointed in the Lokpal; fifty per cent of them would be Judges?
Well, we do it because we believe that when you are dealing with complex legal
issues, complex financial issues or some other kinds of complex issues, we need
some legal training, and, what better training than that of a person who has been
a Judge of the Supreme Court, ar Chief Justice of a High Court,,on Chief
Justice of India. He also mentioned about the fact as to why should we not have
Members of Parliament or the Members of the Legislathasemblies in the
Lokpal. The reason is simple. They are subject to investigation.

SHRI SUKHENDU SEKHAR ROY | did not say that. | only said, there was
no need to have brought the provision of debarring the Members of Parliament
because you have already said that such and such people will be the Chairperson
or the Members.

SHRI KAPIL SIBAL: That is what | saidWe are debarring them because
there is a conflict of interest. The purpose of this law is to deal with the Members
of the Parliament and the Members of the Legislafigsemblies, and, if they are
the ones who are going to be represented in the Lokpal, there is going to be a
problem, there is going to be a conflict of interest. If they belong to a particular
political party they may be biased in the processes within the Lokpal itself. So, we
do not want that conflict to happen.

ShivanandTiwari ji, | think, you made a veryvery important point. The

point, | think, has been reverberating in this House. Many hon. Members, in fact,
spoke about itYou can have a LokpalAnd legislation is all work in progress
because legislation essentially is a response to what people want. It is the surge
of opinion within society that sensitises the legislature to actually come up with a
legislation to deal with societyBut the response of the people keeps on changing
because the needs of the people keep on changing. Therefore, legislation is always
work in progress. If you want to deal with corruption, law alone will not ensure
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elimination of corruption. | am of the firm belief ohat By itself, the laws will
help deal with those who are corrupt but laws will not deal with the impetus of
human beings to be corrupt. It will deter human beings perhaps if the law is
effectively administered. But it is the inequality within the socigty g iR
IR amedt & I @1 SR ¥, foeRamoRE @ WW F §RT MY B 8w
g 9 9@ ¥4 99 divide ®1 WA T BN, q9 dP BH SO Sl [ A¥E
A TE ofs W @ IE 9gd 9w 91 7, IE SN M IR oM ¥, §HS
T & QIR 9k oMl OeT iR AR BIRE &x @ T & e ereHt &
forg &9 &M WX | AT S 7 Wt gga W ad @& 21 He talked about
December 2011. The fact of the matter is that this is really what democracy is all

about and that despite the fact that we have differences of opinion, we can get
together and we can ultimately arrive at a consensus. There is no need to score
brownie points that | was responsible for the consensus or somebody else was
responsible. It is the collective will of this House which ultimately has delivered.
We need to congratulate the collective will of this House in which the Leader of
the Opposition is a part, Shri Satyavrat Chaturvedi is a part, and every Member of
this House who was represented in the Committee is a part and | congratulate all
of them.

All the other distinguished Members, nameRamalingamji, ParidajiTrivedi
sahib, Ashok Gangulysahib, Chandrasekhasahib and Ravi Shankar Prasadiji,
ultimately supported the Bill. They mentioned that we should bring some of the
other legislations. | just want to mention that this Government, in fact, is the one
that has brought these legislations to the House either in the Lok Sabha or in the
Rajya Sabha. These are the Prevention of Corruption (Amendment) Bill, 2013; the
Right of Citizens for Time Bound Delivery of Goods and Services and Redressal of
Their Grievances Bill, 2011; the Public Procurement Bill, 2012; and the Bill to
address foreign bribery as required undeticle 16 of the UNCAC.These are
pending in the Lok Sabh&he Judicial &ndards andiccountability Bill and the
Whistle blowers' Protection Bill, 2011 are pending in the Rajya Sabha. If both the
Lok Sabha and the Rajya Sabha had actually been functioning on a daily basis,
hopefully these Bills would have been passed. But, unfortunateyhad not had
the time for one reason or anoth&ut | don't blame anybody because this is not
the time to blame. Let us all try and work extra hours to bring these Bills to the
House and to have them passed so that we don't have to blame each other as to
why you did not bring it and why you did not pass it. It is with this intent that
| have not responded to some thie discordant notes.
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St YW IR WX, YWEEET S b R L(S9E)...

SHRI KAPIL SIBAL: As far as the isge of Prime Minister is concerned, this,
by and large, is the consensus of the House that the Prime Minister should be
included. ...(Interuptions)..We respect individual opinion...(Interuptions)... We
respect opinions of individual Members. But that is the consensus of the House.
The URA stands by that consensus. | am sure the &JBhe NDA also stands
by this consensus. | think the Left parties are also agreeable Yesit.there are
points of view which we respect..(Interruptions)...

MR. CHAIRMAN: Please sit down...(Interruptions)...Let the hon. Minister
continue. e, §8 WIRY| ...(A9E)...

SHRI KAPIL SIBAL: Sir, with these words, | commend the Bill to this House.
...(Interruptions)...

DR. V. MAITREYAN: What about...(Interuptions)...
$f AR WIS, Y SfUl 1 HE gb ol ..(FEEM)...
S I FUIA AT TETFEE ST BT FH RN W AEl AMI @Ryl . (EEH)...

# ¥R oMY SO a1 @8 go =l Thank you very much. Nawl put the
motion to vote. The question is:

That the Bill to provide for the establishment of a body of Lokpal for the
Union and Lokayukta for States to inquire into allegations of corruptions
against certain public functionaries and for matters connected therewith or
incidental thereto, as passed by Lok Sabha and as reported by the Select
Committee of Rajya Sabha, be taken into consideration.

The motion was adopted.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of
the Bill.

Clauses 2 to 13 were added to the BiIll.

Clause 14 - Jurisdiction of Lokpal to include Prime Minister, Minister,
Members of Parliament, Groups A, B, C and D Officers and
Officials of Central Government

MR. CHAIRMAN: In clause 14, there are four amendmemmendment
(No.14) by Shri SitaranYechury Shri K.N. Balagopal, Shri C.marayanan and Shri

P. RajeeveAre you moving?



Government [17 December2013 Bill 733

SHRI SIARAM YECHURY: Sir, | move:
14. That at page 8after line 27, he following belnserted, namely:-

") any corporate bodyits promoters, its fiters including Director against
whom there is a complaint of corruption in relation to grant of Government
licence, lease, contract, agreement or any other including the conduct of the
Public Private Partnership (PPP) projects or to influence Government policy
through corrupt means".

The question was proposed.

MR. CHAIRMAN: | shall now putAmendment (No.14) moved by Shri Sitaram
Yechury Shri K.N. Balagopal, Shri C.MNarayanan and Shri. Rajeeve to vote.

SHRI P RAJEEVE (Kerala): Sirwe want division....(Interuptions)... Sir, it is a
very important point....(Interruptions)...

MR. CHAIRMAN: It is clear in the voice vote..(Interruptions)...

SHRI P RAJEEVE: Sir it is a very important point..(Interuptions)... Most of
the projects are run by PPP mode(Interruptions)...It should come under the
purview of the Lokpal....(Interruptions)...

SHRI SITARAM YECHURY: Sir, the point is, the hon. Minister has assured
that the Prevention of Corruption (Amendment) Bill has already taken this point
into account. So, there is no contradiction with the Government as well. They also
agree with this point. Our contention is that in the Lokpal, since the Government
also agrees with it, since they have also brought forward an amendment to the
other law and since there is no dispute, why don't they bring it in this legislation
as well? That is the point. This is not a point of dispute because the hon.
Minister himself has said that the Government is for it and we are .heyp\are
glad that the Government is for it. So, we are saying that bring it in this legislation
as well. That is the point.

MR. CHAIRMAN: Yechuryji, the point is, the House has expressed its
opinion. ...(Interruptions)... There is no ambiguity about it..(Interruptions)...
Please don't press it. | think the views of the House are. clgémterruptions)...

SHRI KAPIL SIBAL: Sir, we entirely agree with the spirit of what he has said.
...(Interruptions)... We are going to take this forward. It will be a part of
the Prevention of Corruption (Amendment) Bill.(Interruptions)...Let us see the
experience of that and then, we will come back to it if it is necessary
...(Interruptions)...
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SHRI TAPAN KUMAR SEN (West Bengal): Sjrthe entire economy of the
country is run on PPP mode.(Interrupions)...

MR. CHAIRMAN: Just one minute please.(Interruptions)...

SHRI SITARAM YECHURY: Sir, | am only submitting....(Interuptions)... Sir, 1
entirely appreciate your sentiments. | entireippreciate the sentiments of the
House and also that of the ruling benches who have assured that they are going
to take this on board. The point is, there is a great degree of agitation because
most of the country is now being run on the PiBde. Sir please understand
the sentimentTomorrow there may be any other agitation. It would call us uncivil
society; a civil society will come and they will say that they want a review of
your electricity bills hereAll of them are PPRprojects. Now we don't know who
is going to run the Government in Delhi.(Interuptions)... Now, if that happens,
all of us are going to succumb tomorrow.(Interuptions)... When you say
overrule it, all of you are going to succumb tomorrow when they say review that.
...(Interruptions)... Therefore, let this be decided. It will take two minutes.

...(Interruptions)...

MR. CHAIRMAN: You have made your point.(Interuptions)... The point is,
you have made your point in the debate(Interuptions)... You moved an
amendmentThe view of the House is crystal cle®o, why do you want to press
for a division? ...(Interruptions)... The record of the House is there.

...(Interruptions)...
SHRI P RAJEEVE: It should be recorded.(Interuptions)...
SHRI SITARAM YECHURY: Sir, it will be faster ...(Interuptions)...

MR. CHAIRMAN: The 'noes' have it is crystal clear(Interuptions)...There is
no ambiguity about the opinion in the House(Interruptions)...The 'noes' have it.
...(Interruptions)...The amendment is negativedZInterruptions)...

SHRI P RAJEEVE: No, Sirit should be as per the rule(Interuptions)...

SHRI K.N. BALAGOPAL: No, Sir. It should be as per the rule.
...(Interruptions)...
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SHRI P RAJEEVE:We are demanding division on this clause. It is our right.
How can you deny it?

MR. CHAIRMAN: it is seven Members against rest of the House.
...(Interruptions)...

SHRI P RAJEEVE:We are seeking division on our amendment. It is as per the
rules. Sir seek voting, not counting. Please read the rulémteruptions)...It is not
counted orallyThe Chair should put the amendment to vote as per the rules. How
could the Chair deny it?.(Interruptions)...

MR. CHAIRMAN: Mr. Yechury please.

SHRI SITARAM YECHURY: Sir, please put the amendment to vote; and we seek
a division on it. It will be done much faster than this. Please ask for the division and
finish off.

MR. CHAIRMAN: If you insist, yes, of course. Let the Lobbies be cleared.
The question is:

That at page 8after line 27, the following benserted namely:-

"(i) any corporate bodyits promoters, its déicers including Director
against whom there is a complaint of corruption in relation to grant of
Government licence, lease, contract, agreement or any other including the
conduct of the Public Private Partnership (PPP) projects or to influence
Government policy through corrupt means".

The House divided.
Ayes - 19
Achuthan, Shri M.P
Baidya, Shrimati Jharna Das
Baishya, Shri Birendra Prasad
Balagopal, Shri K.N.
Behera, Shri Shashi Bhusan
Chakraborty Shri Shyamal

Chatterjee, Shri Prasanta
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Mohapatra, Shri Rabinarayan
Mukheriji, Dr. Barun
Narayanan, Shri C.P
Parida, Shri Baishnab
Pradhan, Shrimati Renubala
Rajeeve, Shri.P
Rangarajan, ShiT.K.
Seema, DIT.N.

Sen, ShriTapan Kumar
Tirkey, Shri Dilip Kumar
Tiwari, Shri Shivanand
Yechury Shri Sitaram
Noes - 160

Abraham, Shri Joy
Adeeb, Shri Mohemmed
Aga, Ms.Anu

Aiyar, Shri Mani Shankar
Ali, Shri Munquad

Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Salim
Antony, ShriA.K.
Arjunan, Shri K.R.

Ashk Ali, Tak, Shri
Baghel, Prof. S.PSingh

Balaganga, Shri N.
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Balmuchu, Dr Pradeep Kumar
BandyopadhyayShri D.
Batra, Shri Shadi Lal
Bernard, ShrA.W. Rabi
Bhattacharya, Shri.P

Bora, Shri Pankaj

Bose, Shri Srinjoy

Budania, Shri Narendra
ChandrasekhaiShri Rajeev
Chaturvedi, Shri Satyavrat
Chavan, Shrimati/andana
Chowdary ShriY.S.
Chowdhury Shrimati Renuka
Daimary Shri Biswajit
Dalwai, Shri Husain

Darda, Shrivijay Jawaharlal
Dave, ShriAnil Madhav
Deora, Shri Murli

Dua, Shri H.K.

Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Fernandes, Shri Oscar
Ganguly Dr. Ashok S.
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

GoudT., Shri Devender
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Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, DrAkhilesh Das
Gupta, Shri Prem Chand
Haque, Shri Md. Nadimul
Hashmi, Shri Parvez
Heptulla, Dr NajmaA.

Irani, Shrimati Smriti Zubin
Jain, Shri Ishwarlal Shankarlal
Jaitley ShriArun

Jangde, DrBhushan Lal
JavadekarShri Prakash
Jha, Shri Prabhat

Jinnah, ShriA.A.

Jois, Shri M. Rama

Kalita, Shri Bhubanesbwar
Kanimozhi, Shrimati

Karan Singh, Dr
Karimpuri, ShriAvtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, ShriVinay
Keishing, Shri Rishang
Khabri, Shri Brijlal

Khan, Shri K. Rahman
Khan, Shri MohdAli

Khanna, ShrAvinash Rai
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Khuntia, Shri Rama Chandra
Kidwai, Shrimati Mohsina
Koshyari, Shri Bhagat Singh
Krishna, Shri S.M.

Kshatriya, ProfAlka Balram
Kujur, Shri Santiuse

Kulaste, Shri Faggan Singh
Kurien, Prof. RJ.

Kumar, Shri Pramod
Lakshmanan, DiR.

Mahra, Shri Mahendra Singh
Maitreyan, Dr V.

Malihabadi, ShriAhmad Saeed
Mandaviya, Shri Mansukh L.
Manjunatha, ShrAayanur
Misra, Shri Satish Chandra
Mitra, Dr. Chandan

Mukut Mithi, Shri

Mungekar Dr. Bhalchandra
Nadda, Shri Jagat Prakash
Naik, Shri Shantaram

Nandi Yellaiah, Shri

Naqvi, Shri MukhtrAbbas
Natarajan, Shrimati Jayanthi

Natchiappan, DrE.M. Sudarsana
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O'Brien, Shri Derek

Pande, ShrAvinash

Pandya, Shri Dilipbhai
Parmay Shri Bharatsinh Prabhatsinh
Paswan, Shri Rarvilas

Patel, ShriAhmed

Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani

Prasad, Shri Ravi Shankar
Punj, Shri Balbir

Rai, Shrimati Kusum

Rajan, ShriAmbeth

Rajaram, Shri

Ram Prakash, Dr
Ramalingam, DrK.P.

Ramesh, Shri Jairam
Rangasayee Ramakrishna, Shri
Rao, ShrivV. Hanumantha
Rapolu, ShriAnanda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shrir.

Ratna Bai, ShrimafT.

Ravi, ShriVayalar

Reddy Shri Palvai Govardhan

Reddy Dr. T. Subbarami
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Roy, Shri Sukendu Sekhar
Rudy, Shri Rajiv Pratap
Rupala, Shri Parshottam Khodabhai
Sadho, DrVijaylaxmi

Sahu, Shri Dhiraj Prasad
Saini, Shri Rajpal Singh
Sancheti, ShrAjay

Sanjiv Kumay Shri

Seelam, Shri Jesudasu
Shanta KumarShri

Sharma, Shri Raghunandan
Sharma, Shri Satish
Shukla, Shri Rajeev

Singh, ShriAmar

Singh, Shri Birender

Singh, Shri Ishwar

Singh, Shri Jai Prakash Narayan
Singh, Dr Kanwar Deep
Singh, Dr Manmohan
Singh, Shri N. K.

Singh, ShrivVeer

Singh Badnore, Sh¥. P
Singhvi Dr Abhishek Manu
Solanki Shri KaptarSingh
Soni, ShrimatiAmbika

Sood, Shrimati Bimla Kashyap
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Soz, Prof. Saif-ud-Din
Stanley ShrimatiVasanthi
Sudharani, Shrimati Gundu
Syiem, ShrimatWansuk
Tarig Anwar, Shri
TarunVijay, Shri

Thakor Shri Natuji Halaji
Thakur Dr. C. P

Thakur Dr. Prabha
Thangavelu, Shri S.
Trivedi, Dr. Yogendra P
Tyagi, Shri K. C.

Vasan, Shri GK.

Vegad, Shri Shankarbhai N.
Vora, Shri Moatilal
Waghmare, DrJanardhan
Yaday Shri Bhupender
Yaday Shri Ram Kiripal

MR. CHAIRMAN: The motion was negatived.

MR. CHAIRMAN: | shall now take uAmendments (Nos. 17 and 18) moved by
Shri D. Raja and Shri M.RAchuthan. Shri D. Raja is not there you moving your
Amendment, MrAchuthan?

SHRI M.P ACHUTHAN: Yes, Sir | move:
17. That atpage?, lines 35 to 37 beleleted.
18. That at page 8after line 27, the following bénserted namely;-

"(i) any person who is or has been Chairman or Managing Director of any
business entity enjoying benefits such as export incentives, customs and excise
tax concessions, etc., and getting contract from Government and public sector
undertaking".
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The questions were put and the motions were negatived.
Clause 14 was added to the Bill.

Clauses 15 to 19 were added to the Bill.

MR. CHAIRMAN: Now clause 20There are seveAmendments (Nos. 4 to 9
and 25) by the hon. Minister

SHRI KAPIL SIBAL: Sir, | only moveAmendments (Nos. 6, 7, 8 and 25).

Clause 20 — Provisions relating to complaints and preliminary
inquiry and investigation

SHRI KAPIL SIBAL: Sir, | move:

6.

25.

That at page l(after line 13, the following proviso b&serted,namely:-

"Provided also that before ordering an investigation under clause (b), the
Lokpal shall call for the explanation of the public servant so as to
determine whether there existgpama faciecase for investigation."

That at page 10, line 16, the word "may" deleted.

That at pages 10, line 28r the words "to decide" the words "and after
giving an opportunity of being heard to the public servant, decide" be
substituted.

That atpage10, after line 13, the following proviso basertednamely:-

"Provided also that the seeking of explanation from the public servant
before an investigation shall not interfere with the search and seizure, if
any, required to be undertaken by any agency (including the Delhi Special
Police Establishment) under thist".

The questions were put and the motions were adopted.
Clause 20, as amended, was added to the Bill.

Clauses 21 and 22 were added to the Bill.

MR. CHAIRMAN: Now, clause 23. There is oenendment (No.10) by Shri
Kapil Sibal.Are you moving it?

SHRI KAPIL SIBAL: No, Sit

Clause 23 was added to the Bill.
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Clause 24 was added to the Bill.

MR. CHAIRMAN: Now clause 25There is oneAmendment (No.1) by Shri
Kapil Sibal.Are you moving it?

SHRI KAPIL SIBAL: No, Sir
Clause 25 was added to the Bill.
Clauses 26 to 29 were added to the Bill.

MR. CHAIRMAN: Now clause 30There is oneAmendment (No.15) by Shri
SitaramYechury Shri K.N. Balagopal, Shri C.Narayanan, and Shri RajeeveAre
you moving it?

Clause 30 — Confirmation of attachment of assets
SHRI SIARAM YECHURY: Sir, | move:
15. That at pagel4, after line 22, the following benserted,namely:-

(5) The Lokpal may takesuo motoaction in any case where it has reason to
believe that a lease, licence, contract or agreement or any other
Government action was obtained by corrupt means and after hearing the
parties if it so decides it may investigate such a case.

(6) The Lokpal may recommend blacklisting of a film, compagntractor or
any other person involved in an act or corruption.

(7) The concerned public authority shall either comply with the
recommendation or reject the same within a month of receipt of the
recommendation:

Provided that in the event of rejection of the recommendation, the Lokpal may
approach the appropriate Court for seeking directions to be given to the public
authority

The question was put and the motion was negatived.
Clause 30 was added to the Bill.

MR. CHAIRMAN: Now clause 31There is onfAmendment (No.16) by Shri
SitaramYechury Shri K.N. Balagopal, Shri CRNarayanan, and Shri RajeeveAre
you moving it?

Clause 31 — Confiscation of assets, proceeds, receipts and benefits arisen or
procured by means of corruption in special circumstances

SHRI SIARAM YECHURY: Sir, | move:
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That at page 14after line 38, the following benserted,namely:-

"(3) The Lokpal may recommend that,-

0

(i)

“)

if any company or any of its officers, director is found guilty for any
offence under the Prevention of Corruptidat, 1988 that company and all
companies promoted by any of that company's promoters shall be
blacklisted and be ineligible for undertaking any Government or contract

work in the future.

a sum equivalent to the loss entailed to the public exchequer shall be
recovered through the confiscation of assets, proceeds, receipts and

benefits.

The public authority shall either comply with the recommendation or reject
the same within a month of receipt of the recommendation:

Provided that in the event of rejection of the recommendation, the Lokpal
may approach the appropriate Court for seeking directions to be given to the
public authority

The question was put and the motion was negatived.
Clause 31 was added to the Bill.

Clauses 32 to 63 were added to the Bill.

MR. CHAIRMAN: | shall now take up The Schedule. In The Schedule there are
eight Amendments (Nos. 12, 13 and 19 to 24) to be moved by Shri Kapil Biteal.
you moving the amendments?

SHRI KAPIL SIBAL: Sir, | am not movingAmendments (Nos. 12 and 13) but |
am movingAmendments (Nos. 19 to 24.) Sirmove:

19.

20.

21.

22.

The Schedule

That at page 23, line pr the figure "2012", the figure
substituted

That at page 24, line 27or the figure "2012", the figure
substituted.

That at page 24, line 32or the figure "2012", the figure
substituted.

That at page 24, line 38or the figure "2012", the figure
substituted.

"2013" be

"2013" be

"2013" be

"2013" be
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23. That at page 25, line 4pr the figure "2012", the figure "2013" be
substituted.

24. That at page 2, line 29,for the figure "2012", the figure "2013" be
substituted.

The questions were put and the motions were adopted.
The Schedule, as amended, was added to the Bill.

MR. CHAIRMAN: | shall now take up Clause Ihere is oneAmendment
(No. 2) by Shri Kapil Sibal.

CLAUSE 1 - Shot Title, Extent, Application and Commencement
SHRI KAPIL SIBAL: Sir, | move:

2. That at page 2, line 4por the figure "2012" the figure "2013" be
substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

MR. CHAIRMAN: | shall now take up the Enacting Formula. There is one
Amendment (No. 1) by Shri Kapil Sibal.

SHRI KAPIL SIBAL: Sir, | move:
Enacting Formula

1. That at page 2, line Tor the word "Sixty-third", the word "Sixty-fourth"
be substituted

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Peamble and ifle were added to the Bill.
MR. CHAIRMAN: Shri Kapil Sibal to move that the Bill be passed.
SHRI KAPIL SIBAL: Sir, | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.
(MR. DEPUTY CHAIRMAN in the Chair)

MR. DEPUTY CHAIRMAN: Shri Anand Sharma to make daafment on the
outcome of the 9th Ministerial Conference of WTO held at Bali from 3rd to
7th December2013.



