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9. Shri Derek O’Brien

10. Dr. V. Maitreyan

11.  Prof. Ram Gopal Yadav
12.  Shri P. Rajeeve

13.  Shri Kalpataru Das

14.  Shri Naresh Gujral

15. Shri Rajeev Chandrasekhar

with instructions to report to the Rajya Sabha by the last day of the first week of the

next Session”.
The question was put and the motion was adopted.
The Constitution (One Hundred and Twenty-first Amendment) Bill, 2014
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SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Thank you, Mr. Deputy
Chairman, Sir. I deem it a great privilege to stand in this august House to speak on the
Constitution (One Hundred and Twenty-first Amendment) Bill, 2014, Bill No. 97 of
2014. I thank the hon. Law Minister for referring to the letter written by hon. Chief
Minister Amma regarding this Bill. No more collegium system, thanks to the Central
Government. The collegium system for appointment of judges is against the concept of
the rule of law. Hon. Chief Minister Amma recommended that Judicial Appointments
Commission should function at two levels—at the national-level and at the State-
level— which is contained in the letter written to the hon. Law Minister. The National
Judicial Appointments Commission is for the Supreme Court judges and the State

Judicial Appointments Commission is for the High Court judges.

Article 214 as well as Article 217 are amended by this Constitutional Amendment.
Article 214 deals with the appointment of Supreme Court judges and Article 217 deals
with the appointment of High Court judges. As per this Constitutional Amendment, the
Central Government’s role is protected because it was taken away by the collegium
system. Now, my grievance is that the State Government role must be again restored by
including an amendment to create the State level Judicial Appointments Commission. Sir,
that is humble submission because that has been very vehemently recommended by our
leader Amma in her letter to the hon. Law Minister. It is because the State Government is
in a position to locate or find out the right candidates from the depressed classes, namely,

minorities, women, backward classes, Scheduled Castes and Scheduled Tribes.

Sir, in our State, the hon. Chief Minister Amma is implementing the 69 per cent
Reservation Policy in the judicial appointments also. It is done through the State Public
Service Commission, and also the District Judges are selected by the High Court. So,
in all judicial appointments, 69 per cent reservation is being followed. Because of this
reservation, Scheduled Caste, Scheduled Tribe, backward class and most backward class
candidates are able to occupy judicial posts at the State Judiciary level. It is a well known
fact that the High Court Judges’ posts and Supreme Court judges’ posts are not available
to the rural or moffussil practitioners of law and also not available to the common man.
Because of the effective implementation of the 69 per cent Reservation Policy by the hon.
Chief Minister Amma, now the 69 per cent reserved community people are occupying
the judicial posts in the State of Tamil Nadu. In the 24 High Courts, the total strength of
posts of judges in 906. Out of these 906 posts, 1/3rd of the total strength of the posts is
filled up by judicial officers, the officers who are in the subordinate judiciary. So, 1/3rd
strength must be filled up by the subordinate judiciary. That guarantee must be given by
the hon. Law Minister by way of amending the Constitution itself. If it is done, then, the
already judicially trained people can occupy the posts of High Court judges and also from
the High Court, they can go to the Supreme Court.
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Sir, the hon. Chief Minister Amma is very strictly following the Reservation Policy
in order to uplift the downtrodden. That is why I am stressing it again and again at the risk
of repetition. Sir, as per Article 217 of the Constitution, the consultation is only with the
Chief Justice of India and the Governor. In this context, I would like to say that the hon.
Law Minister knows it better than me that the Governor means the Council of Ministers.
The advice offered by The Council of Ministers is to be forwarded by the Governor to
the President. So, the role of the State Government must be protected. This is my humble

request to the hon. Law Minister. I am doing it at the risk of repetition.

Sir, I had the privilege of assisting our hon. Chief Minister in one of the cases.
Hence, I am taking the privilege, and again I am requesting him that the role of the State
Government must be restored and preserved in the process of selection of High Court
judges. Sir, at the State level Judicial Appointments Commission, the hon. Chief Minister
must be included as one of the members of this Commission, and the views of the Chief
Minister must bind the Commission. So, it must be given due weightage. I am saying this
because the State Government is accountable and answerable to the people. The State
Government is in a better position to identify the right candidates. This is my humble
request to the hon. Law Minister. If it is done, then, the downtrodden people can come to
occupy the higher posts of the High Court Judges and Supreme Court Judges. This is my

humble submission. (Time-bell rings)
MR. DEPUTY CHAIRMAN: Only one more minute.

SHRI A. NAVANEETHAKRISHNAN: Okay, Sir. Our hon. Chief Minister is more
judicious in her action and thought. She is more judicious than any other judicial institution
of our nation. Because of her, many lawyers from the rural areas are now practising in
the High Court of Madras. She has given them appointment very liberally. That is why
I request the hon. Law Minister to include it in the Constitution (Amendment) Bill for

creation of State-level Judicial Appointments Commission. Thank you very much, Sir.

SHRI ARUN JAITLEY: Mr. Deputy Chairman, Sir, since yesterday we have been
debating the Constitution Amendment to deal with the procedure for appointment of
Judges to the highest courts of the land, the Supreme Court and the High Courts.
Intervening on behalf of the Government, let me at the very outset clarify that neither the
Government, and I am sure, nor this House also, almost in one voice does not see this as
a turf battle. It is not an issue as to who really has the power to appoint Judges. We are
concerned with the mechanism under which there are adequate checks and balances, and,
therefore, we are able to resultantly appoint the best possible talent which is available as
Judges. I may clarify that there is no effort either on behalf of this House or the Government

that we are going back to a system of Executive primacy. We have seen the Executive
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primacy in this matter and, therefore, whether it was supersession of Judges in 1973, the
transfer of Judges during the Emergency in 1975, the supersession again in 1977 in the
matter of the appointment of Chief Justice, we have seen that system. Therefore, there is
no question of anybody supporting the idea of any form of Executive primacy in the
matter of appointments. It is normally being argued and there is some substance in the
argument that in the interest of independence of Judiciary, which is a part of the basic
structure of the Constitution, there should be an element of primacy of the judicial
institutions. If it was only linked to primacy, and an effective consultation with the
Executive, probably, this amendment would not have been necessary. Why is that when
this amendment was debated yesterday in the other House, in one voice the entire House
spoke in favour of the amendment? Effectively what is today happening is that the
procedure of judicial appointments is not through a procedure of judicial primacy with
effective consultation with the Executive, It has virtually boiled down to a system of
judicial exclusivity in the matter of appointments. The role of other institutions, which the
Constitution envisages, is also negligible. Sir, let us just go back to Article124 which
deals with the appointment of Judges to the Supreme Court and Article 217 which deals
with the appointment of the Judges of High Courts. Article 124 (2) — I may be pardoned
for reading it — says that ‘every Judge of the Supreme Court shall be appointed by the
President by warrant.’, so, it emphasises the words ‘appointed by the President’, which
means appointed by the Government, “under his hand and seal after consultation with
Judges of the Supreme Court’, so, the President, that is, the Government will consult the
Judges of the Supreme Court, ‘and of the High Courts of the States as the President may
deem necessary for the purpose and shall hold office until he attains the age of 65 years,
provided that in the case of appointment of a Judge other than a Chief Justice, the Chief
Justice shall always be consulted.” Translated into simple English language, the provision
was, the President, that is, the Government will appoint the Judges. The Government will
consult such Judges of the Supreme Court as also of the High Court and after that
consultation appoints the Judges of the Supreme Court. Effectively when the Government
sought, from 1950 onwards or as the Constitution came into force, the advice of the
Supreme Court in the matter of the appointment of the Judges of the Supreme Court,
invariably the Government accepted that advice. It was only in the 1970s that some
difficulties arose. The judicial institution was the institution to be consulted. Due weightage
was always given to that consultation. And, inevitably that consultation prevailed. The
Government never replaced it by names of its own choice. Through the 1950s and 1960s,
this system continued. Similarly, in the context of the High Court appointments, Article
217 says, "Every Judge of a High Court shall be appointed by the President by warrant

under his hand and seal after consultation with the Chief Justice of India, the Governor of
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the State, and, in the case of appointment of a Judge other than the Chief Justice, the Chief
Justice of the High Court". So., in the case of a High Court appointment, the President
will consult the Chief Justice of India. He will consult the Chief Justice of the High Court.
He will also consult the Governor, which means on the aid and advice of the Council of
Ministers; so, the Chief Minister of the State. And, after consulting all these people, he
will appoint the Judges. Here, again, whatever the judicial institution said was normally
given primacy and that was accepted. Effectively, post 1993, how has this worked? The
1993 judgement changed the Constitution by re-writing it. The argument was that the
larger interest is the independence of the Judiciary. So, in the context of independence of
Judiciary, because that is the object, we read the two Articles — the President, that is, the
Government will appoint such Judges as the Supreme Court will suggest. In case they
have a contrary opinion, they can send their contrary opinion once. If the Supreme Court
reiterates, they have no choice but to appoint them. This is the judgement of 1993. We
have had the Congress Government, the UPA Government, the United Front Government
and the NDA Government in the past. I am sure, the experience of all the Governments
has been the same that in effect the way the judgement is working is not what Article 124
and Article 217 say. The basic structure of the Constitution is the original Constitution
that the President will appoint, in consultation. Today, we re-wrote the Constitution by
virtue of the judgements to say that the Judges will appoint Judges. They will, probably,
take the views of the Executive, in the process. And, the way it has worked out, the Indian
system is clear: Judges appoint Judges. There is a marginal role of ‘consultation’ with the
Executive. There is hardly a role which a Governor or a Chief Minister has. A letter is
written and their views are taken. But their views are very rarely put into any effective
consideration. And, if the Executive has a contrarian view and there is a strong reason for
that contrarian view and it conveys it to the judicial institution, it is supposed to be
considered, under the Judgement. But, effectively, the due regard, which should have
been given to it, has normally not been given. I can quote-umpteen examples. But, it is
not fair. In this forum, I wish to observe inter-institutional courtesies. Therefore, I will not
go into those examples. So, effectively, today Judges appoint Judges and there is a
marginal role that the Executive has. The effort now is that we restore back what the spirit
of the original Constitution was. And, in restoring back the spirit of the original
Constitution, are we going to create Executive primacy? The answer is ‘no’. Are we going
to maintain, through this Amendment, the Judicial primacy, the answer is ‘yes’. So, the
amendment has the following: Out of the six members of the collegium — that was also
the collegium which the earlier Law Minister, Mr. Sibal, had moved in this House. The

composition of the collegium is identical. You have three senior most judges of the
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Supreme Court. The Chief Justice of India will chair the collegium. There is no other
group which is represented in this collegium which can match that strength. So, the
predominant strength is of the judicial institution. The Executive is represented by only
one person and that is the Law Minister. You have two eminent citizens. You have the
Prime Minister, the Leader of the largest party in Opposition in the House of the People
and the Chief Justice of India nominating these men of eminence. How these people will
nominate and the manner in which such collegiums function has already been specified
now in the CVC case by the Supreme Court. So, whatever are the guidelines laid down,
there will be a procedure. So, in the nomination of these two eminent citizens also, the
judicial institution has a vital role. So, the primacy is continuously maintained. But rather
than merely an opinion being expressed and the opinion inevitably being overruled, you
have some people who represent public interest, who will provide the necessary checks
and balances and you have the Law Minister who can represent the Government’s or the
President’s viewpoint that this is why some person should be appointed and such and such
person should not be appointed. Let us, Sir, be clear that no power by anyone is absolute
power. It has to be exercised for good reason. The appointment of judges, so far, is a
power which is exercised in a non-transparent manner. There are no reasons given. So,
even if the President were to refer a case back, he may not know the reasons also, why his
objections have been overruled. Now, a system in which the Executive, two eminent
citizens and three judges are present, the judicial primacy is maintained; if the Executive
wants, it can never appoint a person. It can only provide its valuable inputs about a person.
That is how this power is going to be exercised.

Sir, this is the last point that [ have to make. It is being said that the power exclusively
belongs to the institution and they exercise it because it is in the larger interest of the
independence of Judiciary. Independence of Judiciary is a part of the basic structure of the
Constitution. It is true it is a part of the basic structure, it must be maintained. But Article
124 is also a part of the basic structure. Article 217 is also a part of the basic structure. An
elected Government is also a part of the basic structure. So, an elected Government at the
Centre or in the State being completely kept outside the process, is that not an aberration
of the basic structure. After all, democracy is the most basic of the basic structures of the
Constitution. The Constitutional document is paramount. Therefore, the balancing act
is that let this power be now exercised collectively, but in that collectivity, the primacy
of the judicial institution be maintained so that we can have the best possible people
who are appointed judges. This is the rationale behind this amendment. I think with the
overwhelming support it has, it conveys a very powerful message that we are restoring
back the spirit of Articles 124 and 217 while maintaining the primacy of the judicial

institutions in the matter of appointments.
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SHRI P. RAJEEVE (Kerala): Sir, we are enlightened by the views expressed by our

eminent lawyer and the Finance Minister, Shri Arun Jaitley.
MR. DEPUTY CHAIRMAN: Nobody has any doubt about it.

SHRI P. RAJEEVE: I rise to support the Bill, Sir. This is the need of the day. My
Party CPI (M) has a consistent stand on the issue of judicial reforms. We stand for a
comprehensive judicial reform. The reform should not be confined to appointments only.
We want a Judicial Commission which deals not only with the appointments but also
ensures the standard and accountability of the Judiciary. Instead of the proposed Judicial

Appointment’s Commission, we want a Judicial Commission.

Sir, I was attentively hearing the remarks of Jaitleyji who was an eminent lawyer
and who became one of the youngest Additional Solicitors General of the country at
the age of 37. I am keenly eager to know what Jaitley’s stand on accountability issue is.
When we were discussing the Bill mooted by UPA-II, Jaitleyji spoke on that Bill. I would
like to quote here a few things from his speech which he made at that time. I quote, "I
would personally like to see a National Judicial Commission which has not merely the
appointment powers but to which there is some element of accountability of the Judges
itself." I again quote from Jaitley’s speech. I quote, "Now should the National Judicial
Commission only be an appointment body or should it also have some element of powers
in relation to accountability or not? In my respectful submission, it must have powers of
accountability." Sir, I want to know what your view on this issue is. This is your speech
on the Bill mooted by the earlier Government. What is your view? This Commission has
the powers only for appointments. I want to know why the learned Law Minister did not
accept the respectful submission of an eminent lawyer of Jaitleyji’s standing and what the
reasons behind this change of position are. It is true that you are now in the Government.
Earlier, you were in the Opposition. At that time, you had one stand but now you have
changed your stand or diluted your position on the accountability of the Judiciary. I think,
Jaitleyji, at that time, had appreciated the consistent stand of CPI (M) and the Left. At that
time, Jaitleyji mentioned that ‘we should have a comprehensive judicial appointments
mechanism.” The country should know the reasons for the change of position of BJP that
the accountability should be incorporated in the legislation which deals with the National
Judicial Appointments Commission. Sir, I could not find any reason for that. There is
no change in the situation. The situation remains the same as it was when the Bill was
mooted by the UPA-II.

Sir, Jaitleyji correctly mentioned that before the 1970 era, we had a very good
mechanism. Then, after 70s, the pendulum moved to one extreme in favour of the
Executive. But after 1993, the pendulum went to the other extreme in favour of the-

Judiciary. We could not-find a single word ‘Collegium’ in the Constitution. But that is
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the rule of the day, Sir. That is the failure of the Legislature. Actually, we have failed to
address that issue. Ravi Shankar Prasadji correctly stated that it is the culmination of the
exercise of 20, years. But we failed to make it a fruitful exercise. However, this is a good

move. I support this move.

Now, as per one report — I don’t know whether it is true or not - 70 per cent Judges
of the Supreme Court is coming from 132 families only. A former Supreme Court Judge
is regularly writing the blogs. He mentioned that this is ‘uncle syndrome’, which means
uncles nominated their nephews. There is sometime ‘father, syndrome’ but we could not
see a ‘mother syndrome’ because the representation of women in the upper judiciary is
very minimal. Therefore, we could not find ‘mother syndrome’. But ‘uncle syndrome’ is
there, i.e., 70 per cent of the Judges in the apex court is coming only from 132 families. It
means that collegium A supports the proposal mooted by collegium B- - earlier, you had

mentioned this in the House — and there is an exercise, and this is the result.

Sir, we had waited several years to get a woman Judge in the apex court. Now,
after the retirement of one CJI of our country, there is no judge in the apex court who
belongs to SC/ST community. I raised this issue several times by putting questions on
it. But the answer from the Ministry always is that ‘we don’t have that statistics of SC
& ST representation in the apex court.” We could not find a single Judge belonging to
SC/ST in the apex court of our country. How can we get natural justice if they have no
representation in the society? If it does not reflect the objective realities of the society,

how can we get natural justice from the Apex Court? This issue needs to be addressed.

Sir, I now move on to the amendments. Out of the six members here, one should
be a woman. There is a rotation mechanism in place, but out of these six members, there
is no chance with the Chief Justice, but out of the judges, yes! But, otherwise, of these

eminent personalities or even the Law Minister, one should be a woman.

MR. DEPUTY CHAIRMAN: You want the Law Minister to be a woman!

SHRI P. RAJEEVE: They can change it, if needed! ...(Interruptions)... So, one of

them should be a woman.

Sir, I represent the State of Kerala. I live in the city of Kochi, where one of the
great Judges of the country, Justice V. R. Krishna Iyer, lives. He would cross 100 years in
November, 2015; he would be crossing, a century in November, 2015! At this age, he is
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still arguing for reforms in the Judiciary. I quote: “There is no structure to hear the public
in the process of selection, no principle is laid down, no investigation is made and a sort

of anarchy has prevailed.”

MR. DEPUTY CHAIRMAN: That is what we are doing now! We are saying
that!

SHRI P. RAJEEVE: Then, my question would be, is that sufficient to address these
issues? We have a very good example, that of Britain. The UK system is considered as
a model of participatory and transparent appointments. The Constitutional Reform Act
(CRA) 2005, was recently amended by the Judicial Appointments Regulations, 2013.
There are 15 members in the JAC and the Chairman is always a lay member, not a judicial
member and not the Chief Justice. It is always a lay member. (Time-bell rings) Sir, 1

would take two minutes.

The appointment of Judges is not a concern of the Judiciary, the Legislature or
the Executive; it is the concern of the public. Then, this Commission should be more
participatory and should have representatives of professionals, jurists and other sections.

(Time-bell rings)
MR. DEPUTY CHAIRMAN: Now conclude.

SHRI P. RAJEEVE: Sir, there is a distinction between a new Judge and a senior
Judge. The Supreme Court Judge should be elected by the collegium of all Judges and
there should be a representation of High Court Chief Justice, elected by the collegium,

including all High Courts’ Chief Justices. (Time-bell rings) Just one more minute, Sir.

There should be one representative from among them and one representative from
the Bar Council. Then, Sir, we need to see whether it goes along with Article 14 of the
Constitution. Article 14 of the Constitution is on equality before law. If it is there, there
should be a notification, that is, notification for the vacancies. And, qualified lawyers
must have the right to submit their application. Only then can you ensure transparency in

the system.

Sir, my last point is, this should not be confined to the appointment of Judges in the
Supreme Court and the High Court. It should be applicable to the tribunals as well, State

as well as national tribunals.
With these words, I support this Bill, Sir. Thank you.

MR. DEPUTY CHAIRMAN: Now, Shri Kalpataru Das. You have four minutes.

...(Interruptions)... Your time is four minutes. What can I do?
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SHRI KALPATARU DAS (Odisha): Mr. Deputy Chairman, Sir, you have given me

only four minutes.

At the outset, I support the Bill moved by the hon. Law Minister, on my behalf and
on behalf of the Biju Janata Dal. Sir, this is not the first time that this Bill has been brought
to the Parliament. Even earlier, the UPA Government had brought in such a Bill, which was
debated and referred to the Select Committee. And, it is on the basis of recommendations

made by the Select Committee that these Bills have been prepared.

Sir, the hon. Law Minister, while introducing the Bill, it is amply clear, before
preparing the Bill and its introduction, consulted eminent jurists of the country, almost all

political parties and only then brought this Constitution (Amendment) Bill to the House.

Sir, yesterday, it was unanimously passed in the Lok Sabha. It means that all the
political parties want such an amendment to the Constitution and the appointment of a
National Judicial Commission. Everybody wants it. The problem is, as raised yesterday,
it may be ultra vires of the Constitution. There are apprehensions that if both the Bills are
passed simultaneously, it may be declared u/tra vires of the Constitution. Hon. Minister
has clarified this yesterday. Today hon. Minister of Finance has clarified that in a more
vivid manner. It is now the need of the hour; it is not the question, of Judicial supremacy
or Executive supremacy. There should be a balance between them. Till 1993, there was
no need of amendment of the Constitution. But for the last twenty years, there have been
effort for the amendment of the Constitution to replace this Collegium system by a well-
defined system by which Judges can be appointed. Yes, accountability should also be
there. Here also, the supremacy of the Judiciary is there because the Chief Justice of India
will be the Chairman of the Commission, with two senior-most Judges as members. The
Chief Justice of India will also be a member in the selection of two eminent jurists who
will also be members in that Commission. This Commission will be constituted and for
that there is a necessity of amending Article 124 by way of some insertion. With this, |
support the Bill. I also request all the Members of the House to support it to bring a check
and balance between the Judiciary and the Executive. The independence of the Judiciary
will continue but there will be accountability. As Mr. P. Rajeeve was telling, all these

Judges of the Supreme Court are from 132 families. This will not be repeated in future.

MR. DEPUTY CHAIRMAN: Now, Shri D. Raja. ...(Interruptions)...

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, my name is first actually.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: You are for the Bill and the Bill is coming up.

...(Interruptions)...
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SHRI TIRUCHI SIVA: I gave it earlier. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: You gave it for the Bill.

SHRI TIRUCHI SIVA: Sir, the Amendment and the Bill are being discussed. I want

to speak. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, that is coming after this. This will be over before
2 o’clock. The Bill is coming. You gave the name for that. ...(Interruptions)... Mr. Siva,

you gave the name late. ...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, I want to speak on both. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: You gave the name late. Let me first dispose of the
names given earlier, then I will call you. I have got the list of names which came late.

...(Interruptions)...
SHRI TIRUCHI SIVA: I told them ... (Interruptions)...

MR. DEPUTY CHAIRMAN: I saw your letter; it is for the Bill. ... (Interruptions)...
I cannot give chance to those who gave their names late leaving those who gave their
names in time. That is my point. ...(Interruptions)... 1 have got the list of names which
came in time. First, I will dispose of it, after that, according to time, I will accommodate

everybody. ...(Interruptions)...

SHRI TIRUCHI SIVA: Everybody is discussing the same thing. I also want

...(Interruptions)...

MR. DEPUTY CHAIRMAN: I cannot go back. ...(Interruptions)... The Bill is

coming. ...(Interruptions)...

SHRI TIRUCHI SIVA: Sir, I agree with you. But the problem is not with me. They
just came and asked me if I wanted to speak on Judicial Bill. I said, ‘Yes’. I have been

waiting for long.

MR. DEPUTY CHAIRMAN: You are in the panel of Vice-Chairmen. I saw what you
have written. You have written for the Bill. But if you want to speak on the Amendment,
I will include you, but after disposing of the names in the list. I will go by the procedure.

Now, Shri D. Raja, please speak.

SHRI D. RAJA (Tamil Nadu): Sir, I rise to support this Bill. My Party has been
consistently demanding the constitution of a National Judicial Commission. Way back
in 2002, when late Mr. Jana Krishnamurthy was Law Minister, my Party wrote to the
Government favouring the constitution of a National Judicial Commission. Now also, we

support it when our good friend, Shri Ravi Shankar Prasad, is the Law Minister.
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Sir, the Constitution is the fundamental law of the nation. Dr. Ambedkar, while
framing the Constitution, raised the question that in concurrence with the Chief Justice of
India, appointments ought to be made. There, Dr. Ambedkar discussed it in detail. Finally,
Dr. Ambedkar concluded that a veto could not be given to the Chief Justice of India

howsoever great integrity he might have. That is how he settled that issue.

Sir, I would like to address one serious question which my colleagues have raised,
that is, how far the Judiciary represents the social diversity in the country. India is a country
of tremendous diversities. We have caste diversity, social diversity, religious diversity,
linguistic diversity and cultural diversity. So, the Judiciary cannot live in an abstract
world, not taking into consideration the diversities of Indian society, Indian nation. Sir,
even in countries like the U.K., we have this experience. Section 64 of the Constitutional
Reforms Act, 2005, of the United Kingdom specifies the need for encouragement of
diversity in Judiciary. That is an Act of the United Kingdom. Even the South African
Constitution requires that persons appointed as Judges must reflect the racial and gender
composition of the country. This is the South African Constitution. We had a President,
Shri Narayanan, who was one of the outstanding Presidents of India. Shri Narayanan
pleaded for ensuring that Judiciary represented social diversity. Even the retired Judge,
Justice Sadasiva also spoke about Judiciary representing social diversity because in a
country like ours, if Judiciary does not have that social diversity properly represented,
we cannot hope to get justice for ordinary people. I can go on quoting examples. What
happened to the Tsundur case where dalits were massacred, but the guilty were all
acquitted. And, dalits were massacred in Bihar by Ranveer Sena. Everybody knew, but
all those accused were acquitted. Where is the justice for the people? It is a fact that
dalits were massacred. They died. But all the accused, who killed them, were acquitted.
No justice was done. That is where I find that Judiciary should have the representation
of all deprived classes and sections in our society. Otherwise, people will not get the real
justice. So, I think, this National Judicial Appointments Commission could have been
the ‘National Judicial Commission’. This Commission gives some kind of a very limited
sense that it is concerned only with the appointment of some Judges in the Supreme
Court and the High Courts. But, it should be a Judicial Commission so that it gives a
comprehensive sense to the people and people should have great faith in our judicial
system. There, I think, people are asking as to why there is not even a single Judge from
SC/ST communities in the Supreme Court. Do you think that there is no efficient senior
advocate or anybody to climb up to that position? It is not so. There is some kind of *

mechanism in all these matters.

*Expunged as ordered by the Chair
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SHRI RAVI SHANKAR PRASAD: Sir, Mr. Raja is a great speaker, but I request if

* can be avoided.
MR. DEPUTY CHAIRMAN: I think, * is expunged.

SHRI D. RAJA: Sir, [ am not a lawyer like my friend, Shri Ravi Shankar Prasad. I
am a political activist. I speak straight from my heart. This Judiciary does not represent
the social diversity in the country. It should be ensured and people belonging to deprived
sections should feel that this Judiciary is also theirs. When they think that democracy is
theirs and Parliament is theirs, they should think that Judiciary is also theirs. This Judicial

Commission will have to function accordingly.

MR. DEPUTY CHAIRMAN: Now, Shri H.K. Dua. Please take only four minutes

because time allotted for Nominated Members is already over.

SHRI H.K. DUA (Nominated): Sir, in our Constitutional scheme of things, there is
a clear demarcation between various institutions, namely, Parliament, Judiciary and the
Executive. Whenever any organ of the State, any one of these three, exceeds its limits,
the people sense danger. In the 1970s, there was a talk of committed judiciary. But, later,
of the supersession of Judges, an eminent Judge, Justice H.R. Khanna, resigned on a
matter of principle and conscience. So, there was turmoil and the people were concerned
because the Executive, at that time, was crossing the limits prescribed for it. In 1993
Judgement, the judiciary had crossed the limits. The brother Judges went on to appoint
the brother Judges. And, you know, when brother Judges appoint other brother judges,
nepotism creeps in, favoritism comes in, and, in a Collegium, there have been instances
where bargaining takes place between one Judge and another Judge, and the Chief Justice

takes a better share.

Justice J.S. Verma was on the 1993 Bench, which set up the Collegium, a novel
institution, which is not mentioned in the Constitution. He was for setting it up. Later
on, he regretted this decision of the Supreme Court in public. I think, he appeared before
the Parliamentary Committee and expressed this view, and in public statements, and in
private conversations, he went on saying that a wrong decision was taken by the Bench
in 1993, of which he was a Member. His regret was that the Supreme Court approved of

a Collegium.

Sir, nowhere in the world the judges appoint themselves. Always, it is an Executive
decision but there are checks on misuse of the Executive power. That aspect, I think, is
taken care of by the Judicial Appointments Commission, which is being provided for. Sir,

I won’t take much time. But, I would say that there has been considerable lobbying with

* Expunged as ordered by the Chair.
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the Collegium members all over the States and the High Court Judges, who were aspiring
to be a Supreme Court Judge, don’t leave any stone unturned to get to the Supreme Court.
In the High Court, they retire early and since they want to be in the Supreme Court, they
visit the houses of the Collegium members, try to bring influences of all kinds. That
kind of culture which prevails in the judiciary leads to malpractices, should be corrected.
The quality of justice has declined in the country. I would like to cite two, three cases.
For example, take in Jessica Lai case, or, Priyadarshini Mattoo case. Now, there was
miscarriage of justice. Only after public concern and the media concern, ultimately, the
courts had to intervene, the highest court had to intervene to provide justice. Also, I can’t
understand as to how in the trial courts, and, at even High Court level, a BMW car became
a truck along the way, and, the man, who killed 6 people on Lodhi Road in the capital
of India got away very lightly. This is because the right kind of people are not being
appointed in the judiciary.

Sir, the Collegium has never laid down the criteria for appointment of judges to
say, as to what kind of judges you need in the High Courts or in the Supreme Court. The
Delhi High Court has come out with judgements which spelt out criteria for admission
to nursery schools. But the people do not know as to what criteria are there for getting
admission into the High Court or the Supreme Court. (7ime-bell rings) Just half-a-minute
more. Sir, That’s all. Sir, I am a little worried when a recognized organ of the state exceeds
its limit and when a recognized organ of the state thinks that whatever it says, is always
right. I get worried about the individuals who think they are always right, worried about
the institution when they think they are always right. Now, this aberration, and which was
wrong on the part of the Supreme Court to arrogate to itself the power to appoint judges
is being set right in the Constitution, and that is why I support this Bill. Thank you very
much, Mr. Deputy Chairman.

MR. DEPUTY CHAIRMAN: Thank you very much, Duaji. Now, Shri Tiruchi Siva.

You have only five minutes.

SHRI TIRUCHI SIVA: Sir, on behalf of the DMK party, I rise to support the
Constitution (One Hundred and Twenty-first Amendment) Bill, 2014. Sir, unlike what is
interpreted outside, it is an innocuous Bill. Some people say that it is transgressing into
the powers of the Judiciary and some are of the opinion that it will impinge upon the
future of the Judiciary of this country. We are neither encroaching upon the territory of the
Judiciary nor are we transgressing into the powers of the Judiciary, It is actually only the

Constitution Amendment in Article 124, which inserts Article 124 (a), (b) and (c). It only
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enables the Parliament to legislate and to constitute a National Judicial Appointments
Commission. The imperative need for that has been felt in the past. We have to realize that
this is not the first ever attempt. In the year 1990, the 67th Amendment was introduced
in the Parliament, but it was not passed. In the year 2013, the Constitution Amendment
120th, which sought to bring in a National Judicial Appointments Commission, was
brought, and now this 121st Amendment seeks the same thing, Sir. It is only to broad base
the appointments of the Judges of the Supreme Court and the High Courts. It enables the
participation of the Judiciary, the Executive and eminent persons in the society, and it
ensures greater accountability, greater transparency and greater objectivity in appointments
of the Judges. So, Sir, we realize this. What is the system adopted in other countries
regarding the collegium which has been so far in charge of appointing of Judges? Sir, |
recall the Impeachment Motion which was moved in this House to impeach a Calcutta
High Court Judge, which was very, very sensational and the deposition of the Judge
made us all feel that what he had, done was right. Later, the then Leader of Opposition,
now the hon. Finance Minister, the legal luminary, Mr. Arun Jaitley, spoke and refuted
word by word and proved the need for the Judicial Accountability Bill, the Judicial
Appointments Commission and we realized everything. So, I think this is a right move
at the right time and the country needs this. Sir, in USA the Judges are appointed by the
President and their appointment is approved by the Senate. At the same time, the Judges’
professional lives and their political views are subjected to public scrutiny. Here, in our
country, the selection of the collegium, the appointment of the Judges or their transfer,
are not subjected to public scrutiny. Now, the Executive has got a role. Moreover, even
in the constitution of the Commission, the Chief Justice becomes the Chairperson, two
senior-most Judges of the Supreme Court, the Law Minister, two eminent persons,, when
these constitute, representatives from Court are more in number. Sir, [ want a clarification
from the hon. Law Minister with respect to the definition of ‘eminent persons’. It should
not just be some degree-holders or some people who are affluent in the society, who are
well-known. In The United Kingdom, I would like to make a point of it, the Judicial
Appointments Commission is a fifteen-member Commission and the Chairman is always
a lay member. Of the fourteen other Commissioners, it is mandatory that five are judicial
members, two are professional members and five are lay members. So, I would suggest to
the hon. Law Minister to look into the definition of ‘eminent persons’. (Time-bell rings)
Sir, our Constitution has insulated the independence of the Judiciary. In our Constitution,
the executive, the judiciary and the legislature are independent. At the same time, they
are interdependent. It is a system of check and balance. If the Parliament enacts a law,
which is unconstitutional, the judiciary is entitled to strike it down. If the judiciary gives
a judgement granting punishment, the President has the power to give pardon. So, in all

respects, we are interlinked. The participation of the executive and the eminent persons
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in the appointment of judges will enable the judicial system in our country very much.

(Time-bell rings)

Sir, I would like to quote Justice Krishna Iyer here. He said this about the judiciary.
He said, “The great reputation, high impartiality, luminous competence and unbending
independence of the judiciary is of national import.” We realise that and this Constitution
(Amendment) Bill and subsequent constitution of the National Judicial Appointments
Commission are the need of the hour. I congratulate the hon. Law Minister on bringing
these Bills. I request him to kindly try to implement Article 312 which insists on Indian
Judicial Service which brings in judges. I again congratulate the hon. Law Minister on

bringing these Bills. Thank you very much, Sir.

MR. DEPUTY CHAIRMAN: Hon. Members, I have a number of requests asking
that voting should be held before 2.00 p.m. But I have before me four names. Two of them
are from the category of ‘Others.” They should take four minutes each. The Congress
Party has got 24 minutes and it has two speakers. I request them to sacrifice a few minutes.

If they take seven minutes each, I will be very grateful to them. Shri Rajeev Shukla.

SHRI RAJEEV SHUKLA (Maharashtra): Sir, we have already sacrificed enough.
SUFHIf Sff, # BT HA SN §RT AW MU fAgue b gqET H wWeT g gl
.(FELIT)...

it TR AT (SR U< : W, I el RIaR & ar # qreld1, @ St 2,
A B P IR H T el ? ... (FGLH)...

7} ITSTE YA : X1 S b IR H RAS AT 1 I8 1 ST ST, 39 UR AT AT
3I31RY, U fhedtl RIART &1 A5 991 32 &1 ...(aaem)...

7t A SR TATE < AR Sf A S 91 Bel 7, g8 9gd TR B, IR B I Bl
(FAYH)... YRR R I 32 & ...(aem™)...

£} 5T FaT ST Sfl, A9 9 W IR BING |, AUdT Ut $ A
el RIART &1 AT a1 X& 81 ...(Faem)...

Sl ST geae (STR USY) : AGd 39 oFT g7 iR mufd § &%l
..(TTHM)...

7t IToNa I : §B1 AOND ST B ..(FAM)... T, I§ FAI ST T8l ST

ElIREY

IyFHMRT Sft, # 59 f9d & qHLT | qie & oy ST gan g, offe Us ard
BT J3 THeAB 2l IR & BM PIAT1 AT, Al B: FEM Ugcl J81 $M B & oY
UG A TP e @1 A1l 99 AT Jg! a8 o1 iR S99 99g PR AFHY
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RILTHR TG ST IFBT FHAT BR ocl, dl AT d JRSRITSA A@gSHE HHITT Bl
J8F § 96 B 9] @SS HR @ BN S=IH 39D ©: AEH ¥l Hran iR 99
JaY H9 Bl AT fb da98 SUPT 7 coldisy, S8 $Hd! IIg B, dfed 9
Y I BARI 91 Tl A AT I8! a1 S© PRl IS 8! 81 3R d9 gHARI a1 Bl
AT o, A1 31T 9 HET H 96 B I T R I8 81| DIS d1d e, X MY, TO
3MMY, B 9 W Bl YaTol 8l 2l

SUHUTYTY HEley, Fa9 do! d1d I8 & b 3P Siovd &l Toi? 2003 H, 9
T TSI Sicel! St 9 3961 UaTd faan o1 f6 $9 aRE &1 HHIYE 9971 a1f2v iR
SHH B 1 PO d@lell 3 AT [ Hel 3R g 91 SHreneR ® 9w
SLUG.gHT 1 9 $Bl [ g3 984 g$! Tl 81 g, Dletiorgd e fdegpa &M
TEl B BT B 3R 6l @l FYfh do1 S9¢ daeal & foy I8 Rvew |l 781 2l
gqd 915 dpcdcdl H8d, Sl 9gd VWaCs &, Seid Wl I8 I1d Hell IR qTHE
A SR 1 I8 91d del, Afhd g9 39 919 &1 ¢ % 99 RerR 81 & 95 I8
91 HEd I 919 9 qd A% SIRed I8d o d9 Bl 7 39 910 & oy dIg Hifdrer T8
B AT 22 AT & d1& FE dol ReG IS} AT A1 el & AR AT g1 Yfersiias
o 2 fop et &9 9P UIRd &= oI <% B

WHR 7 3F S a1 U1 e 2, S99 [Aopa a%-9% € 3R # d1 areu
Sieel! St ®1 a1 Bl 3R AN garan g 6 dfder 4 S afve Mfds=r €, anfl aveR
7 39 a9 S9! G A8 W T8I @ gl I9H a1 Aiedi-Aeh a1 off fo gfesagfea
T N 6 A% SToisl B ddee Y1l g8 R Wl 98d Large-heartedness ©1 Sif
iuad e 1 9 IR fhar o iR o1 far 9 viox ware < ff ov €, s99
B grase W I foy @ A9 @i €, A% Sifed 8 &R G| @I & a1 Sieio
g1 37 Irarar Sad % off ffSRey 81 3R 3Ny uifdifedd offexfR & fpd) &
MR, o IH b e o fafes 21 S gER ST emdd, v T8 2 f 9
aiferfeRIRT 3TdA, 9 people of eminence B, ATAd 4 §$-9$ IdhIel 81 Adhd & IT
PO AMIIH BRI 8l Fhd &l o I % Ta difeticdhd e & af fhe s+
BI-Booll T 87 A4, ifelfcda MEH! Bal del 89T a1yl 1Sl ST fdl oy S
%, I9H Ig Il @ IRt § 6 no ex-MLA, no ex-Member of Parliament and no
political person will be qualified to be the member of this Commission. I Ig UEd
Bl forg a1 SITaT 81 3T I8 9 W81 § &b Iorifae afth @19 8, S9! 89T §%
IGT| B I Bl 59 ST Bl BRI F Th W] dels de-l gsiil| 398 dl had
TP Al FAREY A%R §, $9$ JaviE 59 TR U W) AU of RET 7, 9% Sfed
FIM R g9 U 7l o 2 & {6 wiferore Res =l Sireem ar uan =&l & &
SO SR i SToioT Yed1, R U off fAfRex <=, ﬁPeople of eminence 81T
3R B! Aelae dRA & forw oft <fiex 3fie smMifvre, ugH fifRex ok 9w
Sy 81 39 YR, o948 91 9 Sied &1 gwaied fohar T 8, I S ol Y
B, S99 1 YRRRRY & Felrg o Sl 9 avE, 399 aFi IR SGRSRRRT &1

P9 AT dominance ®H Bl I&T 872 sﬂﬁ I9d dominance BT IRTER TS QT AT %,




248  Government [RAJYA SABHA] Bills
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gfes T middle path faTel TR 8 3R 9 fTRT A Mdadr S Sioist omddr,
9gd 30 81| H g &1d P W Hedl § b difcafcdd RieeH I Sl SfeisT (Hdberay
3T, I SIoiol TR 3T I Bls STell el ST Tl HIgHIE B BETAT | oThy
U frd= & Udb ¥ 9gdhR Ud Al MY, offdhd S9 IR DIg W) ITell T8l ol ur 3iR
IID! BHY ARI® g5l 59 d1& collegium system H ST SToiol Fderdy MY, IS5
IR H IS el It Bl I8 It B IIAT 87 I8 Il B T8I I8N, dfcd
BIHR A% SRS Sol I8 &1 U1 SIRkes d1.ud. @x = HEll V4T fhd T8l Far?
P qS HIHUSY BIcY Sfl 3 &N TR SToiSl & aR H IS U i forg 38 8
d B 8?2 U |F AN collegium system I 3MY Y SIolol &b IR H I B I8 o
RERR M & 918 AR SToiol I8 91d ST 77 ¢ (4 g% a1 ganll 4 fgl @ld 38 &
3T collegium system T TR T FaTel SYRRRT & AT ST W& T, ITH Tl
g {5 P2l 7 Pel 39 RRed H 35 WA B 3R g9 TR Bl GO B & oy
DI P B Y81 & ol 59 IR TaRTS I 87 § I8 eIl § (& I8 98 30T M &l
el 21 fUsel IReR 7 39d! Yo [6Al, 39 WHR -1 sH96] Tsie Har iR g
ST & T 99 il B 39 U 19+ |EHia < ARy

ﬁfﬁ gr-d= ﬂ? %, ! 89 &= § @A ilT%’QI ITH U pendency of cases
21 3ot F7ds BasT UfeT &, 3R S9d] MUYSRT 8 O SEH 323 ol ol New
York Times = forar 8, “It appears that the wheel of judiciary has come to a standstill in
India. S9 U1 1 foran? wiifes ga-it gfgal gl €, Sa+ STl W ¢4 ISl gl
STl © fob &t T foaerT 21 81 grdn quaﬁaccountability?ﬁw
BT T1RY| S9! fhas SR # B9 A1 B9 e 8, s9¢ forg ff om mifass &=
TIfRT, IRAT oI Bl =g T8l el greem safory ds< &l T ot St 8 3R
gigdl R I Pl AT A1M2T 3ed =Y BT b4 32 Aiell § WA gafll &TaT b
Y% BT 3R JSAT & M T DI MUSRT B &, o YRR 77 o+ |
TlRH W Selladl a7 &l 87 91 feoiiad) Rieq i Tsds 8, a8 1 3 80
Gl

3G AN HRWH BT I1d It § HRRE B 91 89 Ulfeifcdd ol 8l Sol 38
g, afew Rra STort € 98 HReaeE @l 910 B8 ) 81 HEl fhd & B & 18R Alel
& gl ferd &, Bl I8 G ®I Aetar g 6 fof 7 oot o foran, ff 7 18 aR
ﬁ?fﬁ,Emﬁ%ﬂa?aﬁﬁﬂ%’wﬁrﬁ%ﬁ?ﬂ—s’lmdgrabber%,W#W@‘@H
o, frdl 9 wife @i fordn, ¥ AR a1 ST9f ST %8 §, 89 @l 78] 4icl X8 ol g9
W%%Gﬂ@?ﬂ%ﬁl’ﬂ'ﬁ% introspectionwaﬁ%w%lﬁugﬁm%
SRR § AR AN PR &, I7H 70-80 HRTerd AN 3fe 21 8RR SGSRRR #
g AT 9gd SAI&T 2, i AR YRR Fa SATRT Wl &l IS 81 AR_R
YRR 31 31 B &1 RFERT 8RR SRR W) g 3R 9 &M &1 78] &d
gl 3T T T AR YISRRRT 3 18y, el &1 feTad § dRR 9o & U4
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U3 Addh AT ofdl §, olfhT SUDT Bl R MURI Wi ST Bl g8f Add I
W%WWW@%I%@ visible corruption?b?ﬁ %, a%aﬁmvg%%mﬁﬁél
g8 RIER 818 @I & A% SIRked, 818 BIC & g-dT5] oisl ®f 8l 8, offhd d
PO el BRI TBT SR ARG W 3T DIg W TABAM AT BT Iyl U Hg
EAHAM ©, TH HeTe e &l gafor a1 g a1, Rd & gt JersEE
DI A I &A1 T SV S@T T 81, b U Y AR B AR
TRIT PR Y1 I8 B R YRRRRT &1 & 3R 39 R ISRt 4§ M
ATHT IR BIT B AT FAT SH, AR ISR & aR # Y w7 &R B ©
3R 9 HHIRM H 39 GR H 319 T WIS PR I8 87 I8 W oldal W dgd STl
g, RSP AR YRR # 57 Fvwe 2 6 oMy | Wt 781 Fadl I a9 8
HETN | 23 =TT BT W B HRAT TS| HEN I H 39 G H $8 I (P
G DI BT RS ST 41 G BIE H JhaA1 T81 a8 Fohdll qhicl dI o B
2, PIs Yl IPIel] BY ST B 81 < Fhdll ST BTeld & STH I AT <A1 haf o
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MR. DEPUTY CHAIRMAN: You have to conclude. ...(Interruptions)...
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P ST BN 39 g8 WfaeT T8l 8l SHdT heql © [P Usd Ueh U ddl, R
TR WY W AT 3G IFHT W1 &1 W | ggd-dgd gIare|

MR. DEPTUTY CHAIRMAN : Dr. Keshava Rao, only five minutes.

DR. K. KESHAVA RAO (Andhra Pradesh): Mr. Deputy Chairman, Sir, thank you.
Today, I will not object to your time-limit because I really want the House to pass the Bill.
I was looking forward to the Bill being passed. As the Minister said, it is a culmination of
24 years of our thinking, our protests, our sufferings, sufferings in silence, although we
wanted it. But if is not the reason. We had caved in to the judiciary for various reasons. We
went for the committed Executive. We went for the Executive supremacy, or, whatever
it is. But, Sir, whatever it is, the Bill is so well drafted. Yesterday, I was looking into it.
So, tighter draft. Yet I have my own doubts, because whatever it is, after having enjoyed
it for 24 years, the judiciary might not leave us that free. Although all of us are asking
for this Bill, I have my own doubt. It is for the Law Minister who is really firm. He is
one of the strong Ministers, let him also take this into view. The very fact that the entire
House, and the other House, have expressed a unanimous voice, the emphatic voice for
a judicial reform. We have always been talking of reforms in terms of social reforms and
economic reforms. But nobody has talked about judicial reforms which really uphold the

very Constitutional democracy for us, and the lives of the people.

Hon. Member, Mr. Jethmalani is sitting here. He wrote an article. He has dealt very
deeply with how they all become wards of the Supreme Court, or, any court. How the
Judges become our guardians. Now that particular thing is crumbling. What do we do?
Today, why did the Minister come with this Bill? Yesterday, the Minister’s clarification
in the other House, or, Mr. Jaitley’s clarification has cleared it. Since all of us are on the
same page, I do not think, I need to take much time of the House. But I would like to
say why are we becoming diffident? Mr. Jaitley said that they are going to stand by the
independence of the judiciary, everybody wants it. Independence, or what is called, he
used the word, impartiality. We would see to it that impartiality remains and so on. What
I am saying is independence and impartiality are now judicial priorities. They are not
private property of those people. It is the right of all the people, all of us want it. But what
we want is, along with independence, there has to be accountability; otherwise, without
accountability, independence is nothing. It would become a scam. So, that is what we
are trying to do. Earlier, the system that we had for all these years, perhaps, went bad in
a few cases where the Executive got its own supremacy. What I am saying is, today the
Minister tried, to balance the thing. What is the balance? He has factored in the Judiciary,

about which we have been talking so much; he has motored in the Executive add he has
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factored in the civil society. He has factored in these three with a balance. As Shri Jaitley
said, the Judiciary still keeps its supremacy. It is not there in this Bill. It is in the next
Bill. The other Bill says that if two people differ you will not have your way. That means,
it will certainly be the Judiciary which will have its last say, to which I might have my
own reservations. But, nonetheless, it will be there because the people are asking for it.
Sir, why we are asking for this is not because they did not have any criterion or this or
that. But certainly, as time is short, I will jump to other points. The point is, what Shri D.
Raja has brought in, what Shri Yadav has brought in and what others tried to bring in, is
the sociology of law. We are saying this today because you are going to head the judicial
system or jurisprudence as such. You are going to become a guide and a philosopher,
as far as the very judicial reforms are concerned. We are not only worried about whom
we are bringing as the Chief Justice and as a judge of the high court. What is there is
also important, though we are not discussing it. That is not the agenda before us. But
nonetheless, it is the true agenda, as far as our hearts are concerned. What Shri Yadav says
is, when you see the entire country, in more than 800 judges, we are not having any OBC

or any SC. They are hardly having anything. It hurts the people. Let the Minister...
MR. DEPUTY CHAIRMAN: Please conclude.

DR. K. KESHAVA RAO: Let the Minister, as the Chief Executive, look at this
fact also, because there are issues like pending cases, infrastructure, fee, etc. All these
are issues which have to be factored into these things. Shri Misra talked about fee. It is
absolutely prohibitive, in a sense, it discourages. (Time Bell rings)Actually, the Minister
wrote a letter to our State. We did not reply to it, I understand. I feel sorry for it. But it was
the same thing which I am saying. We are all with you. We are heartily with you as far as

this Bill and this reform is concerned. Thank you.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy Chairman,
Sir, I congratulate the hon. Law Minister, Shri Ravi Shankar Prasad, for having this
historical role of coming forward with such a law, which was initiated many years back
by many Governments. From the 11th Lok Sabha, from 1991 onwards, till the 16th
Lok Sabha, there were eight Governments and six Prime Ministers . Every time, they
tried to work it out by bringing some sort of law to see that appointments are properly
made instead of going by the 1993- Judgement which stated that judges could elect
themselves within their own fraternity. Sir, the Constitution-framers were very clear
in saying that Parliament was supreme, when you compare with the Judiciary or the
Executive. The powers which were given can easily be assessed by way of the Preamble

of our Constitution which gives a very clear version as to how the Constitution thinks.
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I am reading out the Preamble: “We, the people of India, having solemnly resolved to
constitute India into a sovereign, socialist, secular, democratic republic and to secure to
all its citizens justice, - social, economic and political - liberty, equality and fraternity...”
Now, justice in social, economic and political aspect is to be given by all the three wings
of the Government. The State is having an executive power. The Executive is elected by
the people. It reflects upon the peoples feeling about what type of Government it wants for
a particular period. This way the Lok Sabha is elected. Similarly, States are electing their
own representatives to the Rajya Sabha to reflect the attitude of State Governments, local
people, linguistic, ethnic and cultural groups. They decide what type of representation
they want in the Senate, the Rajya Sabha. Therefore, this is the reflection of the people’s
mind, that is, the accountability of the representatives of the people. Therefore, it has
to reflect. Whether it is the action of the Judiciary, the Executive or the Legislature, the
people’s will has to come out. It has to be reflected in each and every action because
the accountability is to the people by representatives who are elected by the people.
Therefore, the executive power is nothing but the people’s power which is given through
Parliament, and Parliament is supreme according to the Constitution. If you read Article
124, it gives power in the first clause, which says, "Parliament, by law, prescribes the
larger number of judges.” The number of judges of the Supreme Court can be done only
by Parliament. Similarly, removal of judges can also be done only by Parliament. The
procedure for removal is also to be done by Parliament. Salaries of particular judges,
whether of the Supreme Court or High Courts, are also vested with Parliament under
Article 124. Similarly, Article 145 says: “Subject to the provisions of any law made by
Parliament, the Supreme Court may, from time to time, with the approval of the President,
make rules for regulating generally the practice and procedure of the Court.” Therefore,
the entire thing, whether it pertains to salaries or appointments or procedure of working,
etc., is vested with Parliament. Parliament has the supreme power to see that everything
is properly done, be it the Legislature, the Judiciary or the Executive, because these are
the organs which are answerable to the people; they are accountable to the people. If the
Judiciary makes a particular aspect of the judgement, Parliament, that is, Members elected
by the people, ask the Executive as to why this has been done. We started from the Jain
dairy where some initials were put up. Many of the top-level dignitaries of the political
parties had to face trial. We never saw such a thing when the diary of an accused could
be used as evidence against innocent people and, finally, we know what happened. We
have examples of plenty of cases, right from 1993 till date, to see how innocent political
leaders were brought in for the court procedure. This is because the Executive, that is,

Parliament, was depending upon many of the coalition partners, and, therefore, they were
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not energetic enough to see to it that Judiciary was pinned down. But I congratulate the
Government on taking this step, an early path. I say this because if they even wait for six
months more, by then, they will also be facing certain cases against their own Ministers;
many scams will be coming out, and they will have to look after those things rather than
bringing in this type of legislation. Therefore, I feel that this is the correct time. But I
request them that they have to bring a package. When Shri Jaitley was the Leader of the
Opposition, he used to very often raise in the debate that we should have a comprehensive
enactment on appointments, on taking action against judges, and also on how salaries and
other things have to be fixed. Now the Judicial Accountability Bill is before Parliament.
It ought to have come. But the same mechanism, which is now brought in by this
Constitutional Amendment, need not be vested with the same powers because it is the
appointing authority. Appointing authority cannot have the authority to take disciplinary
action and also hold an inquiry. We have to bring about another body which is the Judicial
Accountability Commission and this has to be brought in an appropriate time when the
Government feels that it is proper. Similarly, Sir, I would like to rush through the two
provisions. In this Constitutional amendment we find that, more or less the Constitutional
acceptance for the collegium is given. Three judges who called themselves as a collegium
from 1993 judgment onwards are now accepted as a Constitutional body, provided the
Executive is also reflected with the Judiciary’s consent. Two more eminent jurists are
also appointed. Who are they? Who is appointing? Is it the Prime Minister, the Chief
Justice of India and the Leader of the Opposition or the largest group of Opposition in the
Parliament? Therefore, here also, the Judiciary is having a say in appointing persons who
are called eminent persons. Therefore, here also, the judiciary is having a stronghold to
see that proper persons are appointed. Similarly, Sir, if you take Article 222, there are two
clauses. They are 124B which is now going to be inserted. Clause (b) says, ‘recommend
transfer of Chief Justices and other Judges of High Courts from one High Court to any
other thigh Court’ ; and Clause (c¢) says ‘ensure that the person recommended is of ability
and integrity.” I am sorry, Sir, more or less, the transfer is made only for punishment.
Nowadays, the Judiciary has started to usurp the power and is challenging the federal set-
up of India. Sir, the person who was born and educated in a particular State, in a culture,
in a linguistic manner, should be the judge of the High Court of a particular State. He
should be the Chief Justice of that particular State. He has to reflect the culture and the
linguistic aspect of that particular State. Now, you are removing them to some other State
and putting some other person as the Chief Justice of a High Court. And secondly, the
senior most judge is also from some other State. They are becoming a collegium to select

the members. It is more or less, | feel violation of federal set up.
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MR. DEPUTY CHAIRMAN: Please conclude.

DR. E. M. SUDARSANA NATCHIAPPAN: I am concluding. You have given me

time. I will conclude within that time.

MR. DEPUTY CHAIRMAN: I know your party has got six more minutes but

sacrifice five minutes!

DR. E.M. SUDARSANA NATCHIAPPAN: Sir, we are always sacrificing. Congress

is always sacrificing everything.
MR. DEPUTY CHAIRMAN: Sacrifice is always good.

DR. E. M. SUDARSANA NATCHIAPPAN: Sir, I would like to conclude by saying
that federal powers of the State should not be taken away. We, the people of India, have
already followed the system of giving more powers to the Federal system. You have given
a chance in the subsequent Bill to get the consent of the Chief Minister who is responsible
for the local people, and also the Governor of the State. Sir, that State should also have
the power to say that these were the people from our State, who should be represented
(Time-bell rings) as a judge and also the Chief Justice of the High Court. Article 222
should not be taken up as a usual course. It should be an exceptional one in certain cases

alone. Thank you.
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sft IS IS : AL B AR M BRY, § A AR HHM A T AR
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Ueges BRET, USYcs g 3R ALALHAL & SToist Bl TATgE BT A1V AT
RfY 2R yRITE I 4 W7 ARG & 6 84 I8 A1 A1) ferdl 7 89 9gd 370 dIe
fau 21 grerife ag dic @1 fawy 781 7, <fed <foral & =g <= & oY, ggaed &
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HEIGY, ol oIl © & fMUd! 91 991 I8! g1 519 § @Sl ¥&dl § dl 9 ol 2, d8
gort ot =R, R 9 e qorht @t § a1 9w 7L L. @ €Y., gaferg St
KSEHE] A9 fear %, ST 1219 3ede Bl el %, The National Judicial Appointments
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ot STUTTFY : 1Tl S, 319 FHIE HRUI

3t YA IS : Ig AU AN AOGA © b §HH dEd I B
MMITIHAT Tl &, 919 fl a8 89 30 rHsHeH IR Adhd &l guifere § 39 sriede
I &1 qR1 FHAT FRAT §, YR S SHB! QUIS B 3T R § b 9 310
AT BT T@TgcHe HR SIfoU| g=drg|

MR. DEPUTY CHAIRMAN: Shri Naresh Gujral. Please take 3-4 minutes and not

more than that because we have to go for voting before 2 p.m.

SHRI NARESH GUJRAL (Punjab): Sir, after 67 years of Independence, there is an
increasing cynicism against the three pillars of democracy. While the anger against the
Legislature and the Executive is more intense, we now find that increasingly the Judiciary
is also corning under attack. Sir, till the 70s, there was a time when the judges were

considered almost as demi-gods. Their integrity and reputation was beyond question. But,
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unfortunately, the Judiciary refused to stand up to the Emergency and Mrs. Indira Gandhi.
Thereafter, we saw the concept of committed Judiciary as against independent Judiciary.
We all remember the role of a particular Law Minister who was pivotal in bringing the
kind of people to Judiciary, who should not have been there. Cronies were brought in.
People of less than high integrity were brought in and that is when the courts decided to

step in the early 90s.

Sir, today what we are witnessing is a huge backlog of cases in the country which
is increasingly criminalizing our society. Yet, the backlog of judges is not filled up. So,
obviously, this calls for some kind of a change and, I think, the collegium system which is

not working perfectly needs some change, which the Government is proposing.

Sir, there have been allegations of promoting brother judges in the collegium and
the process requires a relook. I will only narrate two cases to which [ was a witness. In one
case, the collegium recommended the case of a judge and the file itself said — I am saying
it because my father was the Prime Minister then — that the particular person was abusive
to the family. The file said that there were complaints against him from fellow judges on
his behaviour. Yet, his name was being proposed. When this was brought to the attention

of the then Chief Justice, the file was called back, and the name was withdrawn.

But more of horrific was a case when the Chief Justice of India had to be appointed.
Normally, Mr. Law Minister would support my contention, the name comes to the Prime
Minister one month before the Chief Justice has to retire. In that case, the name was
withheld and it came only ten days before the Chief Justice was to retire. The Prime
Minister looked at the file. There was unanimity on the recommendation, the senior-most
judge was being appointed, and the file was sent to the President. Three or four days later,
the Chief Justice calls the Prime Minister and says, ‘there are allegations of corruption
against this gentleman’. The then Prime Minister asked him, “Why did you send this
name, if there were allegations?” He said, “My hands were tied; my fellow brothers
wanted the name to be sent. So, | have sent the name”. The said gentleman, against whom

there were allegations of corruption, was promoted as the Chief Justice of India.

Sir, I am narrating these instances just to show that the collegium system has not
worked perfectly, and it is time now that we brought a change. (Time-bell rings) I will only
take half-a-minute, Sir. I welcome the Clause regarding the women being represented on
JAC, because that will ensure that the existing boys’ club is broken up. And, I also hope
that this will address the increasing cases of sexual harassment in the judiciary. Thank

you very much, Sir.
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MR. DEPUTY CHAIRMAN: Now, Km. Mayawati, two minutes.
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FHY I ST & AR AR Al H g7l IRT I H1 781 et uran 1 ..o o
HY)... 79 &1-1F el

MR. DEPUTY CHAIRMAN: No, no. ...(Interruptions)... One minute more.
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it STguTafa : AraTady Sft, g a3l

Goft ARTERh : A Y 59 WF A BA qEl &9 UK §, df T G H 3719
Tt 39! =T et qrge, U AR AR A QRO S B

MR. DEPUTY CHAIRMAN: Now, hon. Members, we decided even yesterday that
before 2.00 p.m. it has to be put to vote. That was the decision. The Minister has not

replied. I have requests from two legal luminaries, Mr. Ram Jethmalani and Shri K.T.S.
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2.00 p.m.

Tulsi. But, I got the names very late. I do not know what to do. But I have got the names

very late. I don’t know what to do. ...(Interruptions)...
SOME HON. MEMBERS: Allow them. ... (Interruptions)...

SHRI RAM JETHMALANI (Rajasthan): Sir, even the representative of the party

has written to you that they have also given their time to me. ...(Interruptions)...

SHRI K.T.S. TULSI (Nominated): I gave my name in the morning.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Both the names have come late. That is the
problem. ... (Interruptions)... =1 STt T e RIT M2 .. (Interruptions)... If the House
agrees, you can be given three minutes each. ...(Interruptions)... Okay. Please stick to
three, three minutes. ...(Interruptions)... 1 am allowing you on that condition because

everybody is sitting here without taking lunch. So, please stick to you time.

SHRI RAM JETHMALANI: Sir, it is impossible to comply with the three minutes

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Then, please don’t ...(Interruptions)...

SHRI RAM JETHMALANI: When the leader of a party has written to you that they

have given their time to me. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You are right. But that letter came late.

...(Interruptions)...

SHRI RAM JETHMALANI: All right, Sir. I will try to be as brief as I can.
...(Interruptions)... 1 must tell this House that I have been a supporter of the creation of
a National Judicial Commission for the last nearly twenty years. I have written fortnight
after fortnight about the creation of the National Judicial Commission. In fact, in the last
week also I had written two articles about it. But, the National Judicial Commission of
my dreams is widely different from the pale shadow of the National Judicial Commission,

which has been created by this amendment of the Constitution and the Bill that follows.

I wish the hon. Law Minister had taken care to study the Constitution of the National
Judicial Commissions, which are operating in South Africa for the last twenty years;
which have been operating in New Zealand and Australia for so many years. He would
have realized that this pale shadow of the Judicial Commission that he has created is a
slur on the whole institution of National Judicial Commission. It is a great betrayal of
all the intellectuals in this country who has supported the creation of a National Judicial

Commission.
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Sir, when I support the National Judicial Commission, I must record that I have
the highest respect for the Judiciary of this country. Though there are bad fish in that
basket, yet, compared to other departments of our life, the Judges are still angels. But
that does not mean that they do not need reform. I don’t think the hon. Law Minister has
studied the constitution of any Judicial Commission, working in any part of the world,
particularly in the South Africa, which is the oldest. Sir, that Law Minister is the most
disqualified person to be a Member of a Judicial Commission of this kind. First of all, by
the exigencies of democratic life, the Law Minister may have to go back any time to earn
his livelihood by practicing before a court. He cannot be trusted to have that kind of moral
and professional courage that a Minister must have before he propounds a proposal that
the Judiciary should be modified. That is my point number one. But that does not mean
that the Government should not be represented. The Government must be represented
by the Prime Minister, by the Home Minister, but not by any person who, today or

tomorrow, has to go back to the court and practice before the Judiciary.

My point number two is this. All civilized countries have contemplated a National
Judicial Commission in which, on the one side, the Government is represented by the
Prime Minister or by any other Minister, other than a Minister who might have to practice
in a court, but also the academic world, the Bar. The Bar is an institution which knows
about the qualifications or Judges. As aspiring Judges, they know who is honest, who is
corrupt and who could possibly bring grace and glory to this office. (Time-bell rings)
So, if the Members of the Bar are completely excluded from this, what is the objection?
...(Interruptions)... Then, Sir, there is a unanimity that the civil society must be represented
in the National Judicial Commission. The civil society means, particularly, the labour
force of the country, the workers who are the fulcrum and who are the foundation of our

industrial society. (Time-bell rings)
MR. DEPUTY CHAIRMAN: Okay. All right. (Time-bell rings) Now, it is over.
SHRI RAM JETHMALANI: Sir, all. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Please wind up. Your time 1is over

...(Interruptions)...

SHRI RAM JETHMALANI: It is supposed to make recommendations.

Recommendations are never binding ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Shri K.T.S. Tulsi.... (Interruptions)...
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SHRI RAM JETHMALANI: You must have a Judicial Commission which should
have the power to appoint... (Time-bell rings)

MR. DEPUTY CHAIRMAN: Now, Shri K.T.S. Tulsi. Your time is over.

SHRI RAM JETHMALANI: Sir, this is not fair to me. This is not fair to the Party
which has. (Time-bell rings)

MR. DEPUTY CHAIRMAN: Okay. Shri K.T.S. Tulsi.

SHRI RAM JETHMALANI: However, | am not going to take even a minute on the

Bill itself, which comes. (Time-bell rings) Give me the time. Let me finish.

MR. DEPUTY CHAIRMAN: No, no. Your time is over. Now, Shri K.T. S. Tulsi.
(Time-bell rings) No more time. You have taken four minutes. I am sorry. Your name
came very late; yet I allowed you. I am sorry. I have to put it to vote. Shri K.T.S. Tulsi,

please.

SHRI RAM JETHMALANI: There has been a serious error and, perhaps, a

deliberate error in ignoring my name.

MR. DEPUTY CHAIRMAN: Now, Shri K.T.S. Tulsi. You can take only three

minutes.

SHRI K.T.S. TULSI: Sir, I hope it will not be considered disrespectful to my
esteemed friend, entertaining, as I do, views quite different from his. In fact, I rise here in
support of the Bill and I want to compliment the Law Minister for having taken upon the
responsibility on his shoulders to undo the disturbance of balance in the Constitutional
framework by the 1993 judgement. It has taken us 21 years to restore the balance. The
system of judges appointing judges is just not contemplated in the Constitution. On the
other hand, I would like to refresh the memory of this august House with the words of Dr.
B.R. Ambedkar. This is what he said and 1 quote: “To allow the Chief Justice practically
a veto upon the appointment of judges is really to transfer the authority to the Chief
Justice which we are not prepared to vest in the President or the Government of the day.”
In spite of the fact that in the Constituent Assembly, this matter was debated, the question
of the Chief Justice or the judges being able to appoint judges was squarely and roundly
rejected. Yet, the judges took over the power from the Executive. I would like to say that
it should not degenerate into a turf war. It is not a question as to who appoints and which
person has the last word. The matter of utmost importance with regard to appointment
of judges is the transparency in the manner in which they are appointed. Transparency
will come if one day we are able to adopt the system, like the way the Parliamentary

Committee would hear the objections against the nominees of the Commission and then
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a decision would be taken. There needs to be a Joint Committee of Parliament, which
will entertain the objections, hear them publicly, give an opportunity and take a decision.
Ultimately, the power of appointment of judges must vest in the Parliament and in the

representatives of the people. Thank you very much.

MR. DEPUTY CHAIRMAN: Thank you very much. Now, hon. Minister please.
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TUTfAHT HI TRAT &b FRA BT R I dde Bl TRAT & A 741 8, 39 fou §
DT AT PIAT Aedl gl § B &1 99 21 7, § THg B A FHS §,
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A 91 g3 I8 Dl © [ WAgE & fdia d9e Bl o wfhadl iR Hery
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THAT A HEAl tllgi\‘ll, The Parliament must have full trust in the ability of the

Parliament to pass the law. ... (Interruptions)...
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MR. DPEUTY CHAIRMAN: He can instruct him at home. ... (Interruptions)...

i} 3fQ eI wTE - W), § Fa1 1 o1 {6 97 9 R ST HAE & ur
T HHET 7 P [h 30 PREISYA H AT 3iR M9 g1 Induce T, ifhT a8
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9 BT W Il ERESTIINEINY %, I would like to take them one-by-one. Sir, I am a

very small political activist, and I am also a very small lawyer with limited experience.

I am not a very eminent lawyer in spite of all the friends who have facts to say that.

MR. DEPUTY CHAIRMAN: You are the Law Minister of a great country like

India.

SHRI RAVI SHANKAR PRASAD: Yes, I know that. But, Sir, to say that I have
not studied the functioning of various Judicial Commissions is a great disrespect. I have
studied the structure given by so many Commissions for the last more than 24 years. I had
the widest consultation possible with so many eminent jurists, including Mr. Tulsi and

Mr. Parasaran sitting here, and after that, we have come with a mechanism which has got
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the widest support here in this entire House. So, to say that [ have not done my homework

is a great disrespect, Sir. I have not to comment beyond anything that.

Now, Sir, quickly I will take the points. Many Members said, ‘why only this
Commission, what about accountability?” Mr. Rajeeve, Arun Jaitley’s speech, I know.
In principle, he supported the doctrine of accountability. But that should be a part of
the same mechanism is a larger question. Let me tell you that Judicial Standards and
Accountability Bill, you know, is already pending. What is the mechanism there? It is, for
enquiry into complaint, declaration of assets and liabilities, judicial statement of values;
everything is there. Therefore, if we load everything in the Appointments Commission,
it will become too cumbersome, and, I think, my Government very rightly feels that as
far as the issue of enquiry into complaint against Judges is concerned, that must be dealt
with by the Judiciary alone. Impeachment should not be the avenue for all the complaints.
Therefore, all these things are there. The Government will move it appropriately, after

consideration, and surely, you will have enough time to speak on that.

Sir, the second issue raised was that there must be State Commissions. The AIADMK
Member, Mr. Navaneethakrishnan, rightly raised that issue. Now, under the Constitution,
the power of appointment of the Judge of a High Court, or a Judge of the Supreme Court,
vests with the President of India. And, in the accompanying Bill, which we shall debate
subsequently, we have clearly given that the Chief Minister’s role needs to be recognized
as far as consultation is concerned. Therefore, if we go in for a State Commission, it may
be constitutionally vulnerable. But we have duly factored in the concerns of the States in

the subsequent Bill, which we are going to move thereafter.
Now, Sir, I come to the issue of eminent persons.

SHRI P. RAJEEVE: Sir, I demand that one High Court Chief Justice be there among

them.

SHRIRAVI SHANKAR PRASAD: I would explain that in the Bill very elaborately.

Your concerns would be addressed.

Sir, who would be appointing the eminent persons? They would be the Prime
Minister of India, the Chief Justice of India, the Leader of the Opposition and the Leader
of the largest Party in the Lok Sabha. They all are eminent people! They are governing
the country! One is the head of Government, one is the head of the Judiciary and one is
the Leader of the Opposition. Should we not trust their collective wisdom to select really
eminent people? If they can govern the country well, I am sure, they can select eminent

people well too. That’s how I see it.



Government [14 August, 2014] Bills 265

SHRI TIRUCHI SIVA: What is the definition of eminent people?

...(Interruptions)...

SHRI T.K. RANGARAJAN (Tamil Nadu): What happens if there is a difference of

opinion between the three? ... (Interruptions)...

SHRI RAVI SHANKAR PRASAD: Please allow me to complete.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let him complete. ...(Interruptions)... Let him

complete.

SHRI RAVI SHANKAR PRASAD: Sir, therefore, let us leave it to their collective
wisdom. But the standards are available. Hon. Mr. Jaitley pointed out some of them.
Others can come in the regulation. But, at least, for once, let me agree with Mr. Rajeev
Shukla on one issue — why should we who are in politics not always trust our abilities to
have the best selection possible? Trust us! Differences can be there; why not? But there is

a mechanism to overcome those differences and, surely, that could be done.

Then, Sir, a question was raised as to why we have left the rotation part. Our issue
is very simple. Suppose there is a woman Law Minister; maybe, the eminent people
selection process can have a different one. Suppose there is an eminent Minority woman,
she can represent both the sections. Suppose there is an eminent Scheduled Caste woman
selected, both the issues can be considered. Therefore, that flexibility ought to be there

when we talk of eminent persons.
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@(‘*Rfi St A @ fe@m Sir, 1 always say, all the young Members of Parliament, please

study Ambedkarji more. He really has done a great contribution in keeping that fine

balance in the Indian Constitution. Let me elaborate what Shri Tulsi stated. What he
said, “We don’t want to give veto to the President of India for appointment of a judge;
we don’t want to give a veto to the Legislature in the appointment of a Judge so that
political consideration may not come about, and we don’t want to give a veto power to
the Chief Justice of India because, as a human being, he will also have the same failing
and failures.” What a fine balance he created! Therefore, this whole issue of
empowerment, the whole issue of respecting the diversity of India which needs to be
reflected in the judiciary of India, is certainly an issue on which the entire polity is one
today.%‘?w—cﬁﬁzﬁﬁlﬂ WIW,Q’QW‘#WWM%%@WH&
afdhTT & IR H 95 IR FaTel ST Y| IAH T oidl g8 8Rfl, IS, IR g,
HAGIRGT €1 Mr. Rajeeve, 1 would like to ask you a question. Why the Collegium
system could not produce a Judge like V.R. Krishna Iyer? This country is entitled to ask

this question today. And, sir, do you know, he was seventh in the Seniority list, yet he
was brought to the Supreme Court because of his eminence and because of his calibre. |
will reflect upon more when I speak on the Bill. But, today, the country wants the
people of eminence to be there in the selection panel and people also want people of
talent and promise to become Judges. That is what this Commission envisages.
Therefore, I will cut short my speech. It is time to vote and the time to give one clear
message that this House respects the independence of Judiciary, the dignity of Judiciary

and this House also respects the supremacy of Parliament. That is what I have to say.
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MR. DEPUTY CHAIRMAN: The question is:

“That the Bill further to amend the Constitution of India, as passed by Lok

Sabha, be taken into consideration.”
(MR. CHAIRMAN in the Chair.)
The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed

Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.

Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.
Bora, Shri Pankaj

Budania, Shri Narendra
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Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gobhel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Bills
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Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse
Lakshmanan, Dr. R.

Mabhra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan
Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
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Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar

Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Bills
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Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi
Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu
Seema, Dr. T.N.
Seetharmana Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk
Tarun Vijay, Shri

Thakur, Dr. C.P.
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Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.
Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyanath, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram
Zhimomi, Shri Khekiho

NOES -1

Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.

MR. CHAIRMAN: Now, we shall take up clause-by-clause consideration of the
Bill. In clause 2, there is one Amendment (No. 1) by Shri P. Rajeeve, Shri D. Raja and
Shri K.N. Balagopal.

Clause 2 - Amendment of Article 124

SHRI P. RAJEEVE: Sir, I press the amendment because it prevents the expansions
of the Commission. So, for deleting the word ‘appointments’, I press the amendment. Sir,

I move:
1. That at page 1, line 10, the word “Appointments” be deleted.

Amendment (No. 1) was negatived.



Government [14 August, 2014] Bills 273

MR. CHAIRMAN: I shall now put clause 2 to vote.
The House divided.
MR. CHAIRMAN: Ayes : 180

Noes : 1
AYES - 180

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed

Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.

Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj
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Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y. S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H. K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.

Hashmi, Shri Parvez
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Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.

Irani, Shrimati Smriti Zubin
Jatiley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse
Lakshmanan, Dr. R.

Mabhra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan

Mitra, Dr. Chandan
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Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram

Nanda, Shri Kiranmay

Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan

Pradhan, Shri Dharmendra

Bills



Government [14 August, 2014] Bills 277

Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati

Seelam, Shri Jesudasu
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Seema, Dr. T.N.
Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika
Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk
Tarun Vijay, Shri

Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod
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Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram

Zhimomi, Shri Khekiho
NOES -1
Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 2 was added to the Bill.
Clause 3 - Insertion of New Articles 124A, 124B and 124C

MR. CHAIRMAN: Now, we shall take up Clause 3. There are nine amendments
(Nos. 2 to 7 & 15 to 17) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

SHRI P. RAJEEVE: Sir, the Amendment nos. 2, 5 and 6 are the same, which have
been rejected by the House. So, I am not pressing them. But I am pressing the Amendment
No. 3, that is, there is no distinction between a senior Judge and a fresh Judge as per
the Constitution. So, I press the Amendment No. 3. I also press the Amendment No. 4
because in order to protect the federal structure of the Constitution, there should be a
representation from the High Court, selected by a collegium of Chief Justice of all High
Courts. I also press the Amendment No. 7 because this should be expanded to scrutinise,
enquire the complaints against the Judges of the Supreme Court and recommend a

disciplinary action, if required. I press my Amendments (Nos. 3, 4 and 7).
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Sir, I move:
(3) That at page 2, for lines 9 and 10, the following be substituted, namely:-

“(b) one Judge of the Supreme Court, nominated by the collegium of all Judges of
the Supreme Court”.

(4) That at page 2, after line 20, the following be inserted, namely:-

“(e) Chief Justice of one of the High courts, nominated by the collegium of Chief

Justices of all High Courts; and (f) a nominee of the Bar Association of India”.
(7) That at page 2, after line 31, the following be inserted, namely:-

“(d) scrutinize, enquire, the complaints against the Judges of Supreme Court and to

recommend disciplinary action, if required”.
Amendments (Nos. 3, 4 and 7) were negatived.
MR. CHAIRMAN: There are Amendments (Nos.15-17) by Shri P. Rajeeve.
SHRI P. RAJEEVE: Sir, I am not moving Amendment No.l15. I am moving

Amendment Nos.16 and 17. Amendment No.16 says that one member among the six

members should be a woman. Amendment No.17 says that the Judicial Members of the

State Tribunals and the National Tribunal should come under the purview of the Judicial

Commission.

Sir, I move:
16. That at page 2, after line 18, the following proviso be inserted, namely: -

“Provided further that out of the six members of the Commission one shall be a

woman”.

17. Thatatpage 2, line 28, affer the word “Courts”, the words, “and Judicial Members

of all National Tribunals and State Tribunals” be inserted.

Amendments (Nos. 16 and 17) were negatived.
The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed

Agrawal, Shri Naresh
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Akhtar, Shri Javed

Ali, Shri Munquad

Ansari, Shri Salim

Antony, Shri A.K.

Arjunan, Shri K.R.

Ashk Ali Tak, Shri

Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh

Deora, Shri Murli
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Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Guyjral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.
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Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan, Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse
Lakshmanan, Dr. R.

Mabhra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan
Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas

Narayanan, Shri C.P.
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Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar

Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.

Rangasayee Ramakrishna, Shri
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Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu

Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar

Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder

Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep

Singh, Dr. Manmohan
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Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk
Tarun Vijay, Shri

Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal

Yadav, Shri Sharad
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Yechury, Shri Sitaram
Zhimomi, Shri Khekiho
NOES - 1

Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 3 was added to the Bill.
Clause 4 - Amendment of Article 127

MR. CHAIRMAN: Now, we shall take up Clause 4. There is one Amendment
(No.8) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

SHRI P. RAJEEVE: Sir, since this has already been rejected by the Government,

I am not moving it.

The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
Ayes - 180

Abraham, Shri Joy

Achuthan, Shri M.P.

Adeeb, Shri Mohammed

Agrawal, Shri Naresh

Akhtar, Shri Javed

Ali, Shri Munquad

Ansari, Shri Salim

Antony, Shri A.K.

Arjunan, Shri K.R.

Ashk Ali Tak, Shri

Ashwani Kumar, Shri

Athawale, Shri Ramdas

Azad, Shri Ghulam Nabi
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Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand

Gill, Dr. M.S.
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Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.
Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan, Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse

Lakshmanan, Dr. R.
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Mabhra, Shri Mahendra Singh
Maitreyan, Dr. V.

Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan

Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram

Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
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Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar

Sadho, Dr. Vijaylaxmi
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Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu
Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk

Tarun Vijay, Shri
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Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram

Zhimomi, Shri Khekiho
NOES -1
Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.
Clause 4 was added to the Bill.
Clause 5 - Amendment of Article 128

MR. CHAIRMAN: Now, we shall take up Clause 5. There is one Amendment
(No0.9) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.
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SHRI P. RAJEEVE: Sir, since the same amendment has been rejected by the

Government, | am not moving my amendment.

The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180
Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed
Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
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NOES -1

Jethmalani, Shri Ram

Bills

The motion was carried by a majority of the total membership of the House and by

Amendment (No.10) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

a majority of not less than two-thirds of the Members present and voting.
Clause 5 was added to the Bill.

Clause 6 - Amendment of Article 217

MR. CHAIRMAN: Now, we shall take up Clause 6 of the Bill. There is one

SHRI P. RAJEEVE: Sir, I am not moving.

The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy

Achuthan, Shri M.P.
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The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 6 was added to the Bill.
Clause 7 - Amendment of Article 222

MR. CHAIRMAN: Now, we shall take up Clause 7 of the Bill. There is one
Amendment (No.11) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

SHRI P. RAJEEVE: Sir, I am not moving.

The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy

Achuthan, Shri M.P.

Adeeb, Shri Mohammed

Agrawal, Shri Naresh

Akhtar, Shri Javed

Ali, Shri Munquad
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Baidya, Shrimati Jharna Das

Balagopal, Shri K.N.
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NOES-1

Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and
by a majority of not less than two-thirds of the Members present and voting.

Clause 7 was added to the Bill.
Clause 8 - Amendment of Article 224

MR. CHAIRMAN: Now, we shall take up Clause 8 of the Bill. There are two
Amendments (Nos.12 and 13) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

SHRI P. RAJEEVE: Sir, I am not moving.
The House divided.

MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180
Abraham, Shri Joy

Achuthan, Shri M.P.
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Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu

Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar

Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder

Singh, Shrimati Kanak Lata

Singh, Dr. Kanwar Deep

Bills



Government [14 August, 2014] Bills 319

Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk
Tarun Vijay, Shri

Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender

Yadav, Shri Darshan Singh
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Yadav, Prof. Ram Gopal
Yadav, Shri Sharad

Yechury, Shri Sitaram
Zhimomi, Shri Khekiho

NOES-1
Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and
by a majority of not less than two-thirds of the Members present and voting.

Clause 8 was added to the Bill.
Clause 9 - Amendment of Article 224A

MR. CHAIRMAN: Now, we shall take up Clause 9 of the Bill. There is one
Amendment (No.14) by Shri P. Rajeeve, Shri D. Raja and Shri K.N. Balagopal.

SHRI P. RAJEEVE: Sir, I am not moving.

The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed

Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas

Azad, Shri Ghulam Nabi
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Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.
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Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.
Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan, Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse

Lakshmanan, Dr. R.
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Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.

Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan

Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram

Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
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Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar

Sadho, Dr. Vijaylaxmi
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Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu
Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk

Tarun Vijay, Shri
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Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram

Zhimomi, Shri Khekiho
NOES-1

Jethmalani, Shri Ram

Bills

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.

Clause 9 was added to the Bill.

Clause 10- Amendment of Article 231

MR. CHAIRMAN: Now, we shall take up Clause 10.

The House divided.
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MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy

Achuthan, Shri M.P.

Adeeb, Shri Mohammed

Agrawal, Shri Naresh

Akhtar, Shri Javed

Ali, Shri Munquad

Ansari, Shri Salim

Antony, Shri A.K.

Arjunan, Shri K.R.

Ashk Ali Tak, Shri

Ashwani Kumar, Shri

Athawale, Shri Ramdas

Azad, Shri Ghulam Nabi

Bachchan, Shrimati Jaya

Baidya, Shrimati Jharna Das

Balagopal, Shri K.N.

Balyawi, Shri Gulam Rasool

Bandyopadhyay, Shri D.

Banerjee, Shri Ritabrata

Batra, Shri Shadi Lal

Bernard, Shri A. W. Rabi

Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra

Chandrasekhar, Shri Rajeev
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Chavan, Shrimati Vandana
Chowdary, Shri Y.S.

Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.

Irani, Shrimati Smriti Zubin

Jaitley, Shri Arun
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Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan, Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse

Kurien, Prof. P. J.
Lakshmanan, Dr. R.

Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan
Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra

Muthukaruppan, Shri S.
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Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram

Nanda, Shri Kiranmay

Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash

Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri
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Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu

Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar

Shafi, Shri Mohammad
Sharma, Shri Satish
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Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika
Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A.V.

Syiem, Shrimati Wansuk
Tarun Vijay, Shri

Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh

Varma, Shri Pavan Kumar
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Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal
Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Ram Kripal
Yechury, Shri Sitaram
Zhimomi, Shri Khekiho
NOES-1
Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and by a
majority of not less than two-thirds of the Members present and voting.

Clause 10 was added to the Bill.

MR. CHAIRMAN : Now, we shall take up Clause 1, the Enacting Formula and the
Title.

The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
AYES - 180

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed

Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.

Ashk Ali Tak, Shri
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Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain

Dwivedi, Shri Janardan
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Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay

Khabri, Shri Brijlal

Khan, Shri Mohd. Ali

Khanna, Shri Avinash Rai
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Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse
Lakshmanan, Dr. R.

Mabhra, Shri Mahendra Singh
Maitreyan, Dr. V.

Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.

Memon, Shri Majeed

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan

Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram

Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O’Brien, Shri Derek
Panchariya, Shri Narayan Lal

Pande, Shri Avinash
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Pandian, Shri Paul Manoj
Parasaran, Shri K.

Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed

Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum

Raja, Shri D.

Rajan, Shri Ambeth

Rajaram, Shri

Rajeeve, Shri P.

Ramalingam, Dr. K.P.
Ramesh, Shri C.M.

Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava

Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.

Ravi, Shri Vayalar

Reddy, Shri D. Kupendra
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Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar

Sai, Shri Nand Kumar

Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu

Seema, Dr. T.N.

Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A.K.

Sen, Shri Tapan Kumar

Shafi, Shri Mohammad
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Shri Arvind Kumar
Singh, Shri Bhupinder

Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan

Singh, Shri Veer

Singh Badnore, Shri V.P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi

Soni, Shrimati Ambika

Soz, Prof. Saif-ud-Din

Sudharani, Shrimati Gundu
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Swamy, Shri A.V.

Syiem, Shrimati Wansuk

Tarun Vijay, Shri

Thakur, Dr. C.P.

Thakur, Shri Ram Nath

Thakur, Shrimati Viplove

Thangavelu, Shri S.

Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa

Tripathi, Shri D.P.

Tulsi, Shri K.T.S.

Tundiya, Mahant Shambhuprasadji

Tyagi, Shri K.C.

Vadodia, Shri Lal Sinh

Varma, Shri Pavan Kumar

Vegad, Shri Shankarbhai N.

Vijila Sathyananth, Shrimati

Vora, Shri Motilal

Yadav, Shri Bhupender

Yadav, Shri Darshan Singh

Yadav, Prof. Ram Gopal

Yadav, Shri Sharad

Yechury, Shri Sitaram

Zhimomi, Shri Khekiho

NOES-1

Jethmalani, Shri Ram

The motion was carried by a majority of the total membership of the House and by
a majority of not less than two-thirds of the Members present and voting.

Clause 1, the Enacting Formula and the Title were added to the Bill.
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MR. CHAIRMAN: The question is:

That the Bill further to amend the Constitution of India, as passed by Lok Sabha, be

taken into consideration.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1

AYES - 180
Abraham, Shri Joy

Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed

Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.

Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.

Bora, Shri Pankaj
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Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.

Dalwai, Shri Husain

Das, Shri Kalpataru

Dave, Shri Anil Madhav
Deo, Shri Anang Uday Singh
Deora, Shri Murli

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar

Dua, Shri H.K.

Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.

Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Prem Chand
Gupta, Shri Vivek

Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez

Hembram, Shrimati Sarojini
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Heptulla, Dr. Najma A.

Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Jugul Kishore, Shri
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The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.

The National Judicial Appointments
Commission Bill, 2014

MR. CHAIRMAN: Now, we take up the National Judicial Appointments Commission
Bill 2014. ...(Interruptions)...

it TR AT (ST UW) : W, $9h oy fvas11 997 B2 . (Interruptions)...
(MR. DEPUTY CHAIRMAN in the Chair.)
SHRI P. RAJEEVE (Kerala): Sir, I want to say one thing. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will allow you. How much time should be allotted
to this Bill? Thirty minutes or one hour? ... (Interruptions)...



