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The National Judicial Appointments
Commission Bill, 2014 — Contd.

SHRI RAVI SHANKAR PRASAD: Sir, I am grateful to all the hon. Members who
have spoken substantially in support of the Bill. I am deeply touched by the kind words
many of them have spoken about me.

MR. DEPUTY CHAIRMAN: All of them congratulated you.

SHRI RAVI SHANKAR PRASAD: Yes, Sir. I am deeply grateful and very, very
profoundly touched. Sir, I know the pressure on time, but I will very quickly go to the
point straightaway. I don’t think Mr. Abhishek Manu Singhvi is here. His first objection
was the likely supersession about the senior-most Judge as the Chief Justice because it
says, ‘if found fit’. I would like to inform him and the House that it is not my invention.
It is there in the Memorandum of Procedure prepared in consultation with the Supreme
Court since 1998 that the senior-most Judge, if found fit, shall be appointed as the Chief
Justice. And this whole, apprehension that the two juniors will conspire to deny him, there
will be Law Minister, the eminent persons are there to consider this. Therefore, I think,
the same is there. He should not at all have any apprehension. He talked of regulations.
Sir, again, I would like to tell the House the eligibility of a Judge for the Supreme Court
is under Article 124(3). The eligibility of a High Court Judge is under Articles 271 (2)
and (3). That is the Constitutional eligibility, Mr. Roy will know it. That is the eligibility
which the Commission has to take into account. But how shall they recommend and what
procedures will be followed will be in regulations. And who will frame the regulations?
The Commission itself, headed by the Chief Justice and two senior-most Judges, will
frame them. Mr. Abhishek said that the Supreme Court may strike it down. If the Supreme
Court will strike down a regulation by a Commission headed by the Chief Justice, of
which the two senior-most Judges are the Members, what do can I do? Therefore, I am
surprised. Again, I say we have taken the maximum care to make it as flawless as possible
and I think that is very clear. We should not be a little troubled about that.

Mr. Sukhendu Sekhar Roy talked of two members; Mr. Balagopal also talked of two
members. Sir, why two members? Let me repeat, it is something where we are dealing
with the appointment of Supreme Court and High Court Judges, not of clerks or lower-
level grade officers, one of the highest Constitutional office in the country. Let us trust the
element of maturity and decision-making of people at that level. And, as I said in the other
House, if one is a dissenter, two is a voice of reason. This is not my invention. I would
again like to read from the Supreme Court Judgement in the collegium case, 1998. And
this is what was said by how many Judges? This was said by 1, 2, 3,4, 5, 6, 7, 8, 9. Nine
Judges said, “Similarly, if two or more members of the collegium dissent, the CJI should



Government [14 August, 2014] Bills 369

not persist with the recommendation.” ... (Interruptions)... 1 agree with you there, and I
am telling you a healthy balance has been ensured in the whole Commission and the Act
which we have framed. Sir, let me share with this House today.

SHRIP. RAJEEVE: That is of three members or five members?
SHRI RAVI SHANKAR PRASAD: That was five.

Sir, let me share with this House. I just talked to Satishji because he is an eminent
lawyer himself. A lot of suggestions came to me that the State Government and the Central
Government should also nominate the Judges of High Courts and Supreme Court for
consideration. We said, ‘“No, we must maintain the sanctity of the institution of judiciary.’
Let the starting of the name be by the High Court Chief Justice in consultation with as

many judges, as laid down by the regulation, and also eminent lawyers.

Mr. Tulsi, your concern as to how many eminent lawyers from which High Court
has been addressed. These regulations will be framed by the Chief Justice. If there is a
big High Court which has more than hundred Judges, then the regulation will postulate
that you consult seven or eight lawyers. In a small High Court, they will say two or three
lawyers. Even the exposure of the eminent lawyer or legal fraternity is also inbuilt in the
whole scheme of the Act itself.

Probably Balagopalji or you said about High Court Judges being not only considered
for seniority but also for ability. Why have we given this? I would like to share it with the
House. We want senior judges to come to the Supreme Court. We also want able judges to
come to the Supreme Court. Again, I will take the shelter in Justice Krishna Iyer. Today,
what is happening? Only senior-most judges, who are the Chief Justices, are coming to
the Supreme Court. Justice Krishna Iyer was the seventh in the hierarchy. Yet he was
picked up. And there were so many others. Therefore, the Commission is having only
the enabling provision that apart from seniority, merit and ability will also be considered.
There is no element of supersession at all. I would like to clarify it very clearly and
categorically.

Certain other issues were there. One was related to time-frame within which the
Commission must give its recommendations. That point is very well taken, Sukhendu
Babu. I respect your suggestion. That is exactly the point to be decided by the regulation
itself. Because some job we must give to a Commission headed by the Chief Justice
himself. They will understand the heavy duty imposed upon them.

Nareshji said that there are many vacancies in the Allahabad High Court. You are
right. TR S, T ARH BTE BICH B AT 300 bS] @refl & 3R § 59 Had &)
IAMT AT § 1P ...(FEaET)...
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concern is very much alive. I am sure the great consensus, which has been shown in

both the Houses, will also be reflected in the working of the Commission.

Certain other issues have been raised by Mr. Jairam Ramesh. Would the eminent
persons’ selection process be open to scrutiny in RTI? Sir, I cannot say this today. When
they will sit, when other standards, norms and precedents will be available, they will take

a call.

And the second thing which he stated was this. Will the eminent persons only be
lawyers? How can I say that? Never. They can be jurists also. They can be eminent public
persons also, but political men, certainly not. Again I say this. Trust the great trinity of the
Prime Minister of India ... (Interruptions)...

sft o1 Tt - WA wAY Sft, MU non-political man’ FET, O @
qiferfede SN A @NIE 81 87

3ft I viwmw g« .. R (FFE). .
sft e et : § swfoy B e § 6 9% 8% SE 81 M Bl

sft > viepR g : arewT, § SES! eyl Bl ) ...(aum). .

3ft TReT AT : PR URTERA St AW €, 3R gerd Sft Ara €, O A & |
FHA? AT 39w BT Fdrferg, # sHel T8 AFQl g1 .(@EEH)... Other than
political ®IT BYAT £7 ...(&ae™)... gAR dLU1. fGg it a/a €, @ oaf 721 8 a&a?
..(TET)... T8 FIT 91T B B € IAI?

MR. DEPUTY CHAIRMAN: You made your point.

3ft R eETe : 59 W B H W 8] PRl g H 59 W disagree BT g
..(IET)...

sft Y vimR e W), H U I RIRGIE B g W S AR ot Si
..(IET)...

oft Sugurafyy : 8 .. B WA (EET).

SHRI K. PARASARAN: The U.P. Assecmbly versus Judiciary came by a
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reference to the Supreme Court. A Judge issued a notice for release of the politician.
The Assembly issued a notice of privilege against the party. Can that Judge issuc a
notice. The U P. Assembly sent a notice of breach of privilege to the Judges. Then the
Chief Justice contacted the Chief Minister and asked, “What are you doing? What is
happening?” Chief Minister Sucheta Kriplani was a politician. She said, “What are you
talking? The remedy is in your hand.” The Chief Justice said, “We issue a notice but we
are getting back notices for breach of privilege.” What do we do? She said that the
remedy is in their hands and that they were not able to understand that. Then, she said
that if all of them sat and issued a notice, would the House issue a privilege notice for
breach of privilege and bring Judiciary to a standstill? All the 22 Judges sat. The
Allahabad High Court has two Benches. In that Bench, only 22 Judges were there. All
of them assembled and issued notice. The result was that the President made a
Presidential reference to the Supreme Court and the problem was solved. It was a Chief
Minister, a politician and a woman. Yesterday, we were talking about women. Women
have knowledge and also wisdom. They have got native intelligence. She solved the
problem. Don’t say politicians.

MR. DEPUTY CHAIRMAN: Okay.

3} <3 v e SuuTufa weiey, |§ R S 9 W B S 9 g e
areal § 6 # 1 oo B Silad 9 8 uifdfeda viiefawe § sia W @ g @
giferfedme ufrcfavew sk ulferfeadd @i &1 = 9= &, # Siear g swferg s
S Y I 7 9Hsl| H 59 S99 & G I8 AT § {6 U uiferfeRiae <w & gen
HHAT &, T2 PI a9l Fhdl &, A1 ST 41 T8 19 TS1 o1 319 o1 &+ HRYm, {5
BT, ‘not a politician’, in the sense T ufedtd # M1 # BId 21 FHal w1 9 &1
giferfeRra &1 39 HTH! 997a 9 SYl A%7 3R s ef e am § a1 a8 A §
f 291 B ST BT T F R Uifericda Uit & sl |, dRiedR 7 Jag B
2, 98 § AYH ArH F BT dared g

MR. DEPUTY CHAIRMAN: So, how many more minutes would you take?

SHRI RAVI SHANKAR PRASAD: Sir, two more minutes. Hon. Nareshji talked
about PIL. His concern is quite well-founded. W%, # 3k $® el Hg, bad GuH
BIE BT B STo¥T BIc B The Public Interest Litigation has become Paise Interest

Litigation, Publicity Interest Litigation, etc. I think those concerns are there and the
House is taking note of them.

3} wrctier T fivsn : wediea sexve farfesem

sfY *fq wieey w™TE : SN It is also referred to as Personal Interest Litigation. ¥,
IT 919 B W= F...
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House that there is a concern which I am hearing from many sources. Surely it is a

matter to be looked into. Collegium system has a limited role. I think in the National
Commission, this concern needs to be addressed.

Now, Balagopalji, Nareshji and Rajaji talked about the All India Judicial Service.
That is a problem pending for the last 40 years. Satishji knows it very well. The debate
goes on. There is an issue of federation, federal principles and the State judiciary. The
State judiciary is opposed to that because if they will come from the All India Service,
then the rights of the Additional District Judges and the District Judges would be curtailed.
Therefore, that is a question to be considered and a consensus to be built upon. Sir, I think,
I have met nearly all the points.

Sir, as far as the issue of reservation is concerned, Misraji knows that the issue of
reservation in Judiciary is a larger question on which a national consensus has to be
built. But as I said earlier, we need to make a collective effort to have the best talent
available. By the way, Satishji, I have one more point. 3"X Ad $B Rerder & 2 g
T aFdsdY Sft Retder & 721 3y o § /a1 § &5 oot 59 391 9 9gd ang aferd
TS & IBId 8, T Wil &1 ookd &, e 3rawR 781 ferdn ik vmae wHiee
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EIENIE
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oY STmafy : 3T sERT T HRU

SHRI RAVI SHANKAR PRASAD: Yes, Sir, we will examine the matter. I
would request the House to show the unanimity which we showed while passing the
Constitutional Amendment. Today is the occasion. Mr. Parasaran rightly pointed out the
sagacity and foresight of Sucheta Kriplani. Today, when we are discussing this historic
Bill, this Parliament has shown great foresight, that is, this House and that House, not
even a single vote was put against the National Judicial Appointments Commission Bill.
That is a great foresight the House has shown. By invoking that spirit, I would request the
hon. Members of this House to pass the Bill.

MR. DEPUTY CHAIRMAN: The question is:

That the Bill to regulate the procedure to be followed by the National Judicial
Appointments Commission for recommending persons for appointment as the Chief
Justice of India and other Judges of the Supreme Court and Chief Justices and other
Judges of High Courts and for their transfers and for matters connected therewith or

incidental thereto, as passed by Lok Sabha, be taken into consideration.
The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause consideration
of the Bill. In clause 2, there is an amendment (No.3) by Shri P. Rajeeve and Shri K.N.
Balagopal.

Clause 2 - Definitions
SHRI P. RAJEEVE: Sir, I move:
(3) That at page 2 line 3, the word “Appointments” be deleted.
Amendment (No.3) was negatived.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
Clause 4 - Reference to Commission for filling up of vacancies

MR. DEPUTY CHAIRMAN: Clause 4, there is an amendment (No.4) by Shri P.

Rajeeve. Are you moving it?
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SHRI P. RAJEEVE: Sir, I move:
That at page 2, afier line 22, the following be inserted namely:-

“(4) The Central Government shall within three months of the receipt of a complaint
relating to misbehaviour of a Judge of the Supreme Court or the High Courts refer

it to the Judicial Commission.”
Amendment (No.4) was negatived.
Clause 4 was added to the Bill.
Clause 5 - Procedure for selection of Judge of Supreme Court

MR. DEPUTY CHAIRMAN: Clause 5 there are seven amendments. Amendment
Nos.5 to 8 by Shri P. Rajeeve and Shri K.N. Balagopal. Are you moving it?

SHRI P. RAJEEVE: Sir, I am not moving it.

MR. DEPUTY CHAIRMAN: Nos. 11 to 13 by Shri Sukhendu Sekhar Roy and Shri
Derek O’Brien. Are you moving it?

SHRI SUKHENDU SEKHAR ROY: Sir, [ am not moving it.
MR. DEPUTY CHAIRMAN: Okay, amendments not moved.
Clause 5 was added to the Bill.
Clause 6 - Procedure for selection of Judge of High Court

MR. DEPUTY CHAIRMAN: Clause 6, there are three amendments. Amendment
(No.9) by Shri P. Rajeeve and Shri K.N. Balagopal. Are you moving it?

SHRI P. RAJEEVE: Sir, I am not moving it.

MR. DEPUTY CHAIRMAN: Amendment Nos. 14 and 15 by Shri Sukhendu Sekhar
Roy and Shri Derek O’Brien. Are you moving it?

SHRI SUKHENDU SEKHAR ROY: I am not moving it.
Clause 6 was added to the Bill.
Clauses 7 to 9 were added to the Bill.

MR. DEPUTY CHAIRMAN : Clause 10, there is one amendment (No.10) by Shri
P. Rajeeve and Shri K.N. Balagopal. Are you moving it?

Clause 10 - Procedure to be followed by Commission
in discharge of its functions

SHRI K.N. BALAGOPAL: Sir, I move:
(10) That at page 3, affer line 43, the following be inserted namely :-
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“(3) The Commission shall consult with different sections of Judiciary, Bar and
Jurists in the society regarding the credentials of the proposed names for

appointments.”
Amendment (No. 10) was negatived.
Clause 10 was added to the Bill.
Clauses 11 to 14 were added to the Bill.
Clause 1 - Short title and commencement

MR. DEPUTY CHAIRMAN: Clause 1, there is one amendment by Shri P. Rajeeve
and Shri K.N. Balagopal. Are you moving it?

SHRI K.N. BALAGOPAL: I am not moving it.
Clause | was added to the Bill.
The Enacting Formula was added to the Bill.
Long Title

MR. DEPUTY CHAIRMAN: In Long Title there is one amendment by Shri P.
Rajeeve and Shri K.N. Balagopal. Are you moving it?

SHRI P. RAJEEVE: I am not moving it.
The Long Title was added to the Bill.
SHRI RAVI SHANKAR PRASAD: I move:
That the Bill be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, Special Mentions to be laid on the Table.

SPECIAL MENTIONS*

Demand to give financial assistance to the family of Chamel
Singh, murdered in Pakistani jail
sft 3ifd=Ter I @@= (d9T9) : wRIey, fwd fal uifeeam & Sia # aa s,
S ST BT & aTell AT, IHB! 81 & JHIRAT 7 s v g d SN SqDB
q 3 oM & forg wue | 39 vy ) Sown T o1, 99 SHe! g9 <F argd &

*Laid on the Table.




