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Dr. Maitreyan came there on his own. I cannot prevent him. Hon. LoP came there.
How can I prevent him? Shri Satyavrat Chaturvedi came. How can I prevent him?
So, it is like that.

Now, hon. Parliamentary Affairs Minister, you heard the demand of the Members.

Would you like to say something?

SHRI M. VENKAIAH NAIDU: Before that, I would like to say that hon. Leader
of the Opposition is a respectable person. Any time, he can meet the hon. Chairman
or the hon. Deputy Chairman and interact with him. That has been the practice. Same

is the case with regard to the Parliamentary Affairs Minister also.

Sir, I have heard the Members. Yesterday, after the Leader of the House had clarified,
I thought the issue was over. ...(Interruptions)... Please be serious. ...(Interruptions)...
What I am saying is that after hearing the Members, I have decided that I will get in
touch with my colleague, the External Affairs Minister, at the earliest opportunity. The
External Affairs Minister shall come to the House and make a statement. Thereafter,

hon. Members can seek clarifications. ...(Interruptions)...

SHRI V. HANUMANTHA RAO (Telengana): What about the non-serious issue?

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. That is over. ...(Interruptions)... Now, Statutory
Resolution. ...(Interruptions)... No, that is end of the matter. ...(Interruptions)... Let
us take up the Statutory Resolution and the Telecom Regulatory Authority of India
(Amendment) Bill, 2014, together. Dr. T. Subbarami Reddy to move the Resolution.

STATUTORY RESOLUTION DISAPPROVING THE TELECOM
REGULATORY AUTHORITY OF INDIA (AMENDMENT)
ORDINANCE (ORDINANCE NO. 3 OF 2014)

AND

THE TELECOM REGULATORY AUTHORITY OF INDIA
(AMENDMENT) BILL, 2014

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, I move:

That this House disapproves the Telecom Regulatory Authority of India
(Amendment) Ordinance (Ordinance No. 3 of 2014) promulgated by the President on
28th May, 2014.

Sir, with your permission, I would like to quote Article 123(1) of the Constitution.

It says, “if at any time, except when both Houses of Parliament are in session, the
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President is satisfied that circumstances exist which render it necessary for him to take

immediate action, he may promulgate such Ordinance as the circumstances appear to

him to require.”

Sir, we strongly object to the Ordinance promulgated by the hon. President for
amending the Telecom Regulatory Authority of India Act. Sir, I would like to say
that in human life, Brahmastra, Pashupatastra, or, Sudarshan Chakra, were very
rare phenomenon, and, therefore, these should be very, very rarely used. Like that,
Ordinance under the Constitution of India is a very, very rare phenomenon, which we
should not use just like that. As far as this subject is concerned, Mr. Nripendra Misra
is very good officer, who made a mark as Chairman, TRAI. We are not against him

personally but at the same time, we are objecting to the principle.

I would like to quote the observation of Shri G.V. Mavalankar, former Speaker,
Lok Sabha, on the issue of Ordinance, made at the Presiding Officers’ Conference. He
said, “it was obviously a wrong convention for the Executive Government to promulgate
Ordinances merely because of shortage of time. That power was to be exercised only
when there was an emergency and the Legislature could not meet. It was not a desirable
precedent to promulgate Ordinances for want of time, as inconvenient legislation might

also be promulgated in that manner.”

I would also like to quote an observation made by the then Deputy Chairman,
Rajya Sabha, made on 15.11.1971. He said, “...Of course, Ordinances are to be normally
issued in abnormal or extraordinary conditions. Recourse should not be taken to this
procedure of legislating, in normal conditions.”

Sir, Ordinances were promulgated on several occasions. A few examples are -
(1) The National Security (Amendment) Ordinance, 1984; (2) The Tea Companies
(Acquisition and Transfer of Sick Tea Units) Ordinance, 1985; and (3) The Essential
Commodities (Special Provisions) Ordinance, 1997. It should be issued in the best
interest of the nation where time factor is important and the Government cannot afford

to wait and has to do it. This is my submission.

As I said, Mr. Nripendra Misra is a good officer. We are not against him but we
do not accept the principle of issuing Ordinance or amending the Act for one single
officer. Therefore, my Party and I take strong objection to the use of Brahmastra,
Pashupatastra, or, Sudarshan Chakra. Thank you.

MR. DEPUTY CHAIRMAN: Thank you. The Resolution is moved. Now, hon.
Minister, Shri Ravi Shankar Prasad, to move the Bill.

THE MINISTER OF COMMUNICATIONS AND INFORMATION TECHNOLOGY;
AND THE MINISTER OF LAW AND JUSTICE (SHRI RAVI SHANKAR PRASAD):
Sir, I move:
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That the Bill further to amend the Telecom Regulatory Authority of India Act,
1997, as passed by Lok Sabha, be taken into consideration.

Sir, first of all, allow me to read Article 123 (2) of the Constitution. It says, “An
Ordinance promulgated under this article shall have the same force and effect as an Act

of Parliament.” Therefore, an Ordinance has the same value as an Act of Parliament.

Sir, there are many regulatory bodies in India. In the Telecom Regulatory
Authority of India Act, 1997, we are just making one short amendment, which was
met by the Ordinance, to Section 5 (8), which infer-alia stated that the Chairman
shall be ineligible for any Government appointment. But very surprisingly, Sir, the
same provision incorporated that after one year, he could be eligible for a
commercial employment. Therefore, he could never come in Government
appointment but could be eligible for that. Sir, in India, we have got many
regulatory bodies. We have got the Insurance Regulatory and Development Authority
of India Act, 1999, where under section 8, the Chairperson of that Regulatory body
can be eligible for employment after two years. We have got Pension Fund
Regulatory and Development Authority of India Act, 2013, where, again, under
section 7, after two years, he becomes eligible for employment. We have got
Airports Economic Regulatory Authority of India Act, 2008, where the Chairperson
can become eligible to work under the Government after two years. We have got
the Competitions Act. In my reply, I will explain it, Sir. We have got the SEBI Act;
we have got the Central Information Commissioner. And, one thing more, Sir, in the
Constitution also, while I was examining, under Article 324, Chief Election
Commissioner and Election Commissioners are to be appointed. There is an Act
governing terms and conditions of their working. Even in the case of Chief Election
Commissioner and Election Commissioner, there is no bar restraining them from not
to be appointed in the Government after they demit office. There is no such bar
even in the case of Supreme Court and High Court Judges. The bar is only in the
case of CAG and Members of the Public Service Commission. Therefore, Sir, this
particular Ordinance is not individual-specific. It only seeks to change the palpable
anomaly which is existed in the case of TRAI Act and about six, seven or eight
other regulatory bodies in which there is no such prohibition at all of life-long ban.
Sir, one thing I would like to add with great respect in my introductory comment. i
DT T FORAR 3 397 IR H FATSH | AT AR VS St b fewforai 34 owm
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The questions were proposed.

MR. DEPUTY CHAIRMAN: Now, for discussion, I have already told that both
the Resolution and the Bill will be discussed together. I would like to once again
announce that we will adhere to the time limit. So, all the parties are requested to
adhere to timings. Number two, after thirty minutes from starting of the discussion,
please do not give any name. It will not be accepted. Now, Shri Mani Shankar Aiyar.

Congress Party has got 34 minutes.

SHRI MANI SHANKAR AIYAR (Nominated): Sir, I rise to oppose the amendment
that has been tabled. I do so for three reasons. One, I object to the adoption of the
Ordinance route; two, I believe the amendment, as moved now, is violative of Article
14 of the Constitution; and three, I believe the Prime Minister had many options other
than going against the established law to secure the services of the competent Principal
Secretary. With your permission, Mr. Deputy Chairman, I would like to elaborate these
three reasons within the limited time that I have. First and foremost, there were no
emergent or urgent conditions warranting the issue of an Ordinance. All the arguments
that have been placed before us by the hon. Law Minister, who is also the Minister
of Communications, do not indicate that there would have been a disaster that would
have overtaken the country if on that day, on which the Ordinance was issued, there
was no equality between Chairmen of various regulatory commissions. Indeed, Sir, it
is ironic that this provision was brought in by the NDA Government. They brought in
the provision. They remained in power. When they were in the Opposition, they did
not attempt to have it changed. And, suddenly, without any emergent need, without any
urgent need, they issued an Ordinance. Our objection is not in principle to the issue
of Ordinances. But the Ordinance has to be issued in conformity with the provisions
of the Constitution, the spirit of the Constitution and the judgements of the Supreme
Court. And in all these respects, I am afraid the Ordinance move was not in conformity

with these conditions that I have listed.
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Sir, Article 123(1) of the Constitution requires that it has to be established that
“circumstances exist which render it necessary to take immediate action.” What were
these circumstances? Why had action to be immediate? What disaster would have
overtaken us if a provision of the law that had existed for a decade or more had been
allowed to remain for another few days? It is clearly not the case that there were any
circumstances which rendered it necessary to take immediate action when this particular

Ordinance was promulgated.

Sir, even if the Prime Minister, for reasons best known to him, wanted one and
only one official to be his Principal Secretary, surely temporary arrangements could have
been made pending this draft amendment, which is being brought to the legislature.
After all, we were not in the midst of a long recess. The new Government had just
been sworn in. Parliament had to be imminently summoned for the Government to
establish its majority on the floor of the House. Everyone knew that the first business
of the Cabinet would be to fix a date for convening Parliament. It was just a matter
of days, not even weeks or months. Why then this tearing hurry to get over a legal
obstacle by issuing an Ordinance? There is only one reason and that reason was that
the Prime Minister was adamant on having his way. Therefore, all other considerations
had to be swept under the carpet. This completely authoritarian manner violates all
democratic norms of governance; and an Ordinance was issued. This, Sir, is not good
governance; it is abuse of power. Propriety, precedent and procedure have been set

aside and a new rule of thumb has been set that whatever PM wants PM gets.

Sir, a Member of the other House, but not in the House, described a similar

Ordinance designed for one person as *. This Ordinance too, Sir, was *.

S H A (S1. T . UGAD : IR, I IFUICRIFC a8 ol IR @
&l
SHRI MANI SHANKAR AIYAR: The Government has failed to explain what was

the new and sudden development that necessitated recourse to this Ordinance route.
Sir, I draw the attention of the House ...(Interruptions)...
MR. DEPUTY CHAIRMAN:, If it is unparliamentary, it is expunged.

SHRI MANI SHANKAR AIYAR: Please look into it. ...(Interruptions)... Sir,
please look into it. ...(Interruptions)... Sir, please look into it. ...(Interruptions)... If the
word is non- parliamentary, I am happy to withdraw it. The point that I am trying to
make is that this Ordinance was completely unnecessary, not at all required and pushed

through in order to meet the whims of one person.

*Expunged as ordered by Chair.
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Sir, I would like to draw the attention of the House to a Supreme Court Judgement
of 1986. I am sure the Law Minister who himself is from the State of Bihar would
immediately recognise it. It was in the case of State of Bihar versus D.C. Wadhwa. Now
in terms of that we need to know as to what were the circumstances that necessitated
immediate action... before we even begin to look at the merits or otherwise of the

amendment that is brought before us.

Sir, my second point is that this amendment which was initially promulgated as an
ordinance appears to have one and only one object, namely, giving the Prime Minister
the one individual he wants as Principal Secretary. That is the only justification which
could be there, for using an Ordinance route rather than coming to this House with a
draft amendment. Sir, it was not as if the Government was paralysed by Section 5 of
the TRAI Act, as amended later. It is that provision which forbade the Chairman from
employment with the Government forever. Sir, on June 2nd, 2014, on the date of the
Ordinance, the Government could have functioned without a particular individual as
Principal Secretary to the Prime Minister. Sir, I remember that Rajiv Gandhi’s Prime
Minister’s Office functioned without a Principal Secretary from January to July, 1985,
at the very start of his tenure as an elected Prime Minister. So, we have a precedent
of a Prime Minister Office functioning without a Principal Secretary. And if the hon.
Law Minister had cared to ask me, I would have advised him that he could wait for
one or two weeks and then ensure that the House passes the required legislation. But,
no, they thought that there was a sudden and new development. Now, what could this
sudden and new development be except that a new PM had assumed office? But he
had the entire panoply of Government working for him. He had the Ministers who,
on being told about hygiene and sanitation, immediately cleared out 11,000 files in
next to no time, putting 500 persons to work on it. That’s good governance ! That’s
getting people to work. When you say that you don’t need any of these Ministers,
that you don’t need any of these Ministers of State, that you don’t need any Cabinet
Secretary, that you don’t need any Secretaries to the Government of India, that you don’t
need any Under Secretary, I must have one person and I must have him immediately
and if he is disqualified by law, nevertheless, he is the one person I want, this is a
whimsical way of running a Government. I know he is a * and maybe, he thought
that he could get away with it. But the fact is that this is an old House and we know

what our rights are.

SHRI MANI SHANKAR AIYAR: We know proper procedures and precedents
for running the Government and there is absolutely no reason. ...(Interruptions)... I am

not yielding. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, I have got a point.



218  Statutory Resolution [RAJYA SABHA] disapproving TRAI
(Amend.) Ord. & Bill, 2014
SHRI MANI SHANKAR AIYAR: Sir, I am not yielding. Mr. Ravi Shankar Prasad

has frequently not yielded to me. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, he called the PM a *. It’s not fair.
MR. DEPUTY CHAIRMAN: Okay. That is expunged. ...(Interruptions)...

SHRI MANI SHANKAR AIYAR: Mr. Deputy Chairman, Sir, I have limited
time. ...(Interruptions)... Now, the only reason—I wish to underline this—this Ordinance
was issued was to get one single person appointed to the staff of the Prime Minister.
Therefore, the legislation that is now being brought before us is evidently a legislation
that is designed to benefit only one single individual. Now, is this compatible with
Article 14 read with Article 16 of the Constitution?

These Articles of our sacred Constitution make it amply clear that legislation
cannot be directed at a single individual. At a minimum, it has to be established that the
legislation is designed for a class of people; this principle was definitively established
by the Supreme Court in the 1992 case of the State of Himachal Pradesh versus Kailash
Chand Mahajan and I am absolutely sure the Law Minister knows what this case was
and could easily have informed the Prime Minister that’ there is this Supreme Court
judgment which says no legislation can be directed at a single individual. It has to be
demonstrated that it is a class of individuals. Now, if this amendment had been brought
without an ordinance, I would not have made these arguments. Because we want to
bring everyone on the same plane. But in this particular case, were they attempting
to remove an unnecessary disability on a class of persons, namely, all Chairmen of
TRALI, past and present, in line with many other laws that allow reemployment after a
cooling off period or was it for one person? Has any of the other TRAI Chairmen been
appointed to any post in the Government? It is just one and done through an Ordinance,
not done by bringing a piece of legislation, draft legislation before this House. Clearly,
aiming one person! Therefore, in the instant case, it is not the draft amendment, but the
Ordinance that indubitably establishes that the real intent and purpose of this legislation
is only to exempt one single individual from his obligations which were extant under
the law when he took office and when he relinquished office, and this too merely to
satisfy the whim of another single individual, however exalted. I do not believe for a
moment that this amendment will stand the scrutiny of the courts. There is a whole
litany of case law and our hon. Law Minister is far more familiar with this litany than
I am that clearly establishes that it is mala fide - 1 am using a technical legal term
mala fide - to make or change a law for just one person. I urge the Government to
even now desist from embarrassing itself. It is going to go to court. It is going to go

to the Supreme Court. Wadhwa will be mentioned, Kailash Chand Mahajan will be

*Expunged as ordered by Chair.
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mentioned and then this Government will be left standing naked before the Bench. |

do not feel that in the interest of getting one individual made the Principal Secretary,

this Government should bring itself and possibly this House to eternal shame.

Sir, my final point relates to one person for whom this entire exercise is being
undertaken. I know my colleagues have been very complimentary about him. But I
ask my colleagues, I ask the House: Is this gentleman of such exceptional merit that

no other...

SHRI TAPAN KUMAR SEN (West Bengal): Sir, when the person is not here,

can he quote about him? ...(Interruptions)...

SHRI MANI SHANKAR AIYAR: I have not mentioned any names. Sir, I have not
mentioned any names. ...(Interruptions)... Mr. Deputy Chairman, Sir, had this individual
covered himself in glory in his last assignment as Chairman of TRAI, then maybe the
argument could be made that there is simply no one else among 1.2 billion people,
who is available to become the Principal Secretary; only this person can become the

Principal Secretary.

MR. DEPUTY CHAIRMAN: Mr. Mani Shankar Aiyar, it is correct that you have
not mentioned the names. But it is evident and everybody knows about whom you are

speaking. Therefore, be a little careful. That is all I have to say.
SHRI MANI SHANKAR AIYAR: Sir, I shall be extremely careful.
SHRI TAPAN KUMAR SEN: Sir, this Ordinance is all about that. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I only said, “Please be careful.” ...(Interruptions)...
Please sit down. I have already said it. Please sit down.

SHRI MANI SHANKAR AIYAR: Sir, leave alone the highly ambiguous and
controversial TRAI Order of 28th August, 2008, issued under the hand and seal of the
present Principal Secretary to the PM that the Supreme Court has so fiercely indicted, it
is the judgement of 2nd February, 2012. Numerous other recommendations and orders
of that particular Chairman have not stood the test of appeal. His determination on
DTH Wholesale Tariff was modified and partially rejected by the Telecom Disputes
and Settlement Appellate Tribunal on 16 December, 2010. The Interconnection Usage
Charges that he had prescribed were rejected by TDSAT on 29 September, 2010 for
having excluded capital cost. Similarly, the TDSAT castigated TRAI in its judgements
of 21st and 29th May, 2009, on TRAI’s decisions in respect of fixed port charges
and carriage charges on the ground that TRAI had failed to adopt transparency and
did not take into account relevant materials. The TDSAT had, similarly, deplored
TRATI’s absence of transparency in arriving at subscriber-linked criteria. I quote from
the TDSAT’s decision: “It is expected of institutions like TRAI to follow a uniform
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procedure while making its recommendations. It cannot choose the procedure to suit
its convenience. We hold that TRAI was wrong in arriving at revised subscriber norms
based on a theoretical simulation and, that too, without an opportunity being given to
all stakeholders to debate the issue. Is further proof needed that neither the Regulator
nor its Chairman covered themselves with glory during the period 2006-09 when
the individual being benefited by this Amendment was the Chairman? So, why this
insistence on this one individual? This is a post. This is, arguably, the most important
bureaucratic posting in the country. His predecessors have included giants like
Shri P.N. Haksar, Shri P.N. Dhar, Shri CP. Srivastava, Dr. P.C. Alexander, Shrimati
Sarla Grewal, Shri B.G. Deshmukh, and, more recently, Shri Meenakshisundaram
and Shri Pulok Chatterji. Compared to all of these, I want to highlight that one
of the greatest Principal Secretaries to the Prime Minister’ we ever had’ was Shri

Brajesh Mishra. Now, why is this person being insisted upon?

Perhaps the answer lies in an article published in The India Today about two
decades ago, and reproduced in the same magazine on 24th December, 2012. The
complainant took his case to the Press Council of India which rejected the charge
of defamation but decided that the complainant may have his version published in
the magazine, a privilege which the magazine would have doubtless afforded the
complainant in any case. However that may be, the crux of the argument made in the
article was, which I now quote: “His role as a BJP mole in the previous Government
of Shri Mulayam Singh Yadav was affirmed by no less than the State Party Chief,
Shri Kalraj Mishra. It was during his time as Secretary to Shri Yadav that he kept the
BJP leaders informed about Shri Yadav’s every confidential move on Ayodhya.” Sir,
therefore, is this Ordinance and is this draft Amendment a reward for services rendered

in the past? I rest my case. Thank you, Sir.
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g, ®Is Wt Tar Agaqul HET €, S SR @), SHiRd &1 A g, a g9 uel 1
IIHT SeH 39 99T TRy fomar e grtifes 39 vy dL.od. 8k S9aT UH.S1.T.
9 fauer # o1, A1 I FHY SAD] ST N AT [ Tgoi TS Uil I 9 Bl
WHR & NI 9t 8T 21 AfhT 99 SR Y 8997 8ART I8! T Igar o7 f& o
SR &b He ©, ITd] BIsclse (Bl SUI b 9 GHI A1 T Y&l &b ARN Pl
ERIG 1 o7 {6 .09l SHfed & g8 9l 30T j8] 2 Blelifd 39 SR Hi™
arel B ZULY. B TaHe AT R 91 DI A okl 3R ST & el UR 3 B
ST A1 31TST 39! fquer § 781 9011 gsdTl BTefifh 89K Uret ULy, ¥ el el
off, Sl ST ISt B YUY, WBR Al AWIRIRIE qrhdi DI A qM BT AR
EHRI UIET & HUR 7 o, SHD] S H XGDhR 9 94 JHY Y. ULU. TRBR Pl qEX
J qHT AT gan o1l $9 IR S99 B 1641 Al [T P AW A §Y Al G4 Bl
HRBR B T ANl BT 8T 4RI JHA &4 W IS UeT &1 BTelifd Z.U1.g. P Sl
Hedh T o A1 fhe Sl a8} 9 99l § W2 9, Id Wl JHAH IS UST| 37l
.o d. &1 & T ISET UST 7, I uifcdl Bl W SS9 AR & AeR of AT
WRER Pl 9ex § G0 T 21 i, ITP1 W JHA IS US| MIH! A1H 2 b
IR U< AEE] & 299 | €1 9oe 21 SR U< | 84 JhaH I usTl I8l
TART UICT 34 WISl TR Hhs TR R T2 3R EHG] R 20 UfTerd daie fiet| 9l &
e 4 R <21 H g9RI UIet AR TR Bl Tl §d) S|

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): I don’t want to dis-
turb you.

Gt AR : Us el § I8 dear @redl § 6 iU uret a9y, WRER
DI SN e AifcrRrt off, SR off, 361 6 JHEE o uSTl Bl 84 81 A8l
I Tl g # 9L & A 7 S TH.ELT. B IRGBR I W& 7 3R 39 e
& Sl AT © JABUN Sl Sil, SHB! Wl USTg H THAF IS g$l, Rifds 9 Sig g1
oS 3T U 1 981 srpiferdl 3R d1.9.41. B Frel-Jell ¥vax ol AR Siar urel § 9
PBIB] BT T & R G190 G. ST SAPBT M YGHY Foldl &, Afh ...(TILM)...
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Suaureae (@4 R 924N) : 3961 9 9 oI5 G4y T2 2

Goft ARt : Afeh T8l @ AR B S B el oA, IFH 8T B STl G
BT off ! gote I &) 3T Sicelt St ®l WY U= e Tar gt ot S gHhl
JHAM TN R & $B Il § HRAI ST Ut T SAFT i U.ELT. §, B ot
JHAH ST TSl Bl H I§ Hel dsdl g f6 o9 Yex § SN U] b Agd H
AU, P PR dd I8 A A sARI 9IST 7 gH Sl SHfed b Ge o, IdI
MAfHAT <11 S9h FUR Sch didll| AT IRBR ST-TaRIEl Tora dr B W8T o, a
B I9HT ORIy fmar om o/ St ArT W H 99 2, I 0 9% A 21 gwfoy
IIHT H AR ST 9TST & ~Iged 3 Sl U.S1.T. Bl IRSR T T8l 8, AT 379 9T
& Bl & & B9 fell ff i & ooy 781 €, 7 89 LU, & fUoar € iRk 7
T1.ELT. & e & A1 .90, 9 TI.ELT. & ANl | I8 de § 6 afs e
Y JMMYPBT AHAT BN UL HeIed, ) db df el o7 I8 & & e a7 an
2, A1 ERY TSt SH-f2d § S Rl W) et Se) wReid Sl g9 991 gore foedt
P faRIey safery 81 &1 fob &9 fauer § € iR &6 WRaR &1 ok &) o1 § afed
89 SF-f8d & Hel IR WRGR BT qHAT B BARI 9ISt 4 qd H Sfd iU 9 b
I # LY. B DR ofl, -’ b Fal iR ITH1 1w A o7 iR o -
RN Jel &1 STax faxter AT fovam ol safery #_T1 915141, & Siged arell TH.S1.T. &l
WRHR A Bl ¢ P PR 39 SH-3d & el PI ddb= ], I 89 ST JHAT
P R®ifs ST ol g2 1 R wr g uidt @ eE-de T8O
SUAYTETe] HBIed, 39 I8 91d SAfTU T Hifep 59 fAed R 31U+l ¥ <+ ¥ gl
TSI & T HRAT 9ga S8l 5 BARI UIST 39 A8 W Sl e o o /8T 8, J&
AIH € 6 R Uit oS Sl ¥ offl, Bl HIU Ul iR UL, b Hedh <,
AT & I STHR T el fh .. W, & Ja1 BT I 9 e Jud B
AT 1.4).37s. ¥ <ifdd gsT &, 3911y S=iH 39 a8y o1 9= fhan s @k 9
N QT BT SAAT Bl TARTE B d 9 ARE DI G 4l BUAT Fhd ©, olibT H 5
G e A D JeIH A el aredl § b -7 37 W 3ffere Ul b1 A,
g AHY U IS A GH 8l gl &, Reg A B ar gall, «ifps Rofae 81 a1 8
$9d g8 Jg ALt d o 3R ALalas. 59 4 FaoR RUI o gal 8
e 9 T 81 D] 5l HEISd, B DI Jof Uu # AT @aX BT 6 gl a1
AT 7 o9 faSe &1 gafory 9w fhar wife 98 oy ¥ fdre Jufd & 31 #a
H geRIdl g3 offl #Elqy, AT B GH &l bl & SR LIS, 7 YU1-3q1 dellorR
39 WRPR & F9I § 1 Bl

SUGHTETE HEIGd, 31Tl Sl I8 R RUAR fAfaH® wifereRor  (Jeire)
e, 2014 oM w, § werh § & u' Adye safaw o ge1 wife 5w
ABRT B ggr= A ST b vGE Afg ug W Fgh B S oY, ST $B Bl
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3re 311 ¥e ol 37 B! STl Bl g¥ BRI b oy I8 IR RAaR fafams
(=Me) AT, 2014 R AT 51 59 GG H SARI UIST BT I8 Hel © 19 o Aex
# foddt o urdt @ AR T § 1 e H Il 2 3R 99 99 WRBR Bl ST
AT Bl FATT BIAT 8, I I WRBR $ JRIAT BT SRER] a9 © b 98 [ I
DI ST T SH T DI Sl DI 3726 Roleed 1 & ol SIfTed-H-Hiider Ry
NCll

Sywarenet (it A dt. Rig ge+) : 8@ 3y w9 Syl

ot AT S WRBR A YGH Ao b g W PRI Bl vl g,
I8! YD B PO I rsd 31 et off, I P 3F$adl Bl §R P b
forg acam Teare IR REAR fafeme (deee) fagas arft &1 § sqsch §
5 39H PIE 7T 91d 7TEl gl 3AfGTY TARI UIST 39 {98 &1 99 acl Bl

SHRI DEREK O’BRIEN (West Bengal): Sir, when you have simple, clear,

transparent point to make, you do not need six minutes. I think we have been granted

six minutes to make it. We will make it in three or four minutes. The simple point
here is that on behalf of my party, the Trinamool Congress, we want to call a spade
a spade because we believe in true Trinamool style. It always helps to be transparent
and straight-talking. Of the two sides of this argument, Sir, the first we heard from the
Government that there are other statutory bodies which have certain other requirements,
so, it is to provide some logic to match TRAI and the Chairman of TRAI with some
other statutory bodies. This is one way of looking at that. That is why they have brought
about the Ordinance and the Bill. The first good thing they did was that they did not
bypass Parliament. Ordinance, Bill, Act, that was fine, but ...(Interruptions)... Just one
second. So, the first point which this side is making is that, yes, there are other statutory
bodies and we want to bring them on to a level playing field, etc., etc. The second
point on the other side which is being made - I am sharing this with you because this
is the way we debated within the party - was that, no, this has been done only for
one person and this would never have happened if it wasn’t for one person. Sir, to be
frank, let us not be coy and let us not be bashful that this was done for one person.
Yes, this was done for one person. This is our thinking. If it was done for one person,
who was this person? This person is no less a person than the Principal Secretary to the
Prime Minister. Now here unlike what some people have a general feel that Trinamool
Congress will play a role of destructive opposition, you show us the flag and we will
say, ‘no, no.” No, Sir, we are a constructive opposition because we are going to give
you at the end of it all three good reasons why we are behind this because at the
end of it, it is not about statutory bodies, it is not about one person and bending the
rule. It is about having one person, a key person you need to have there. The Prime

Minister needs this person. Why does he need this person? Our simple understanding



Statutory Resolution [15 July, 2014] disapproving TRAI 225
(Amend.) Ord. & Bill, 2014

is that he needs him for three reasons and these three reasons will take me only ten
seconds. The first reason is good governance, the second reason is good governance

and the third reason is good governance. I leave it at that, Sir. Thank you.

sit &30 @t (ER): STawHfa #1eicy, # 59 Adys &1 kg o & forg
ST gl 1 71 &9, §AR a1 feammeie # &, 9 ddrens # €, safog iR #orge
A D] fORIY BT ATRAT g1 374 SR BN U] & A3 7 B3 @Il @1 7 e
..(FTHT)...

it weiier == s : 3y o @' <2 ¥, fhae v o' @ £2 I8 a1 9ar AR
5 B9 B2...(FTEH)...

sft .38 @ S
ot eiter T s oy S ®w e 2 % oy A i B, Y fhw & foiw e <@ €7

sit .M. R T2, § fHA 1 9 bR AT D1 ST B F fog T2
HE V&1 gl 3R 3MYD] gRT1 &, A1 § a199 &R ol g H ol (U] Uil & IR § He
&l gl ...(cFag™)...

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Please address the
Chair. ...(Interruptions)...

st e s fAsm: *YdT SIRT fhd &1 X% B2 ...(aYM)...

s .M. @R T2, B B TR 3R L §, IR B B RS ART T8
81 3! gR1 <7 RET &, o1 § 9199 of 81 g ...(aEH)...

ot Ier o= fysm S 39 919 BRA B .(FAYUF)... 3T B Bl SN
TSl ...(ag™)...

THE VICE-CHAIRMAN: Please address the Chair.
it ArTER: AR ST S, safay #9 e fhar o, w®iife #

FHEr off fo FraR rferamie 918% ST T dieid| ...(de ). ..

st M. @rlt: 71, L0 89 v Uit & IR H O B b 2 ..(TIHM)...
T8 T 91 B3 2 ...(TIHH)...

it ArTad: ITUMRT ST, #9 IHG! gAfoy TaIw BT or, S T aR-
IR AP B U, AT TR AT ST6d 271 39 {6 & IR # 91 B 8, SR
TR |

3t &. 9. FM: g9 A1 TRE Ared Sfl, e $AR S b IR H bel 7, [l &
Raets ®Ig fewol B+ T BART SIIST T8l 2l 3R 3R AMUH] T el o & &,
Al H gH 999 ol g 3R IRIY Rl § P 39 Fad &l dridrel | e &
S
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[R, AT AR @R S 7 Sl BT &, § Iqb PO &l ¥ AU FeART Ah
HRAT TR | IR, Sl Fool UG |Id 991¢ T &, I 1989 H SdT &l & Sl &I
#= , o gargd [ ged S, G ged Whed ¥ 3R I 7 39 AT TS
feiRed geanpd <@, 9 aet AT iR I S9qH & w9 F SIE1 S 2
9 AT B9 96 91 ¥ iR ¥ 396 iRiTe Ahedt 91 S SR sl it @t
ST Y A= el o, SHB! b F TeSHIDH BT b HRAT J&i oTvl J8l 8,
Wfp S19 Jermad e St e w4301 U ¥ 8¢ %@ 9, A1 S5 Bl drl fiewforgt
SIP! B TOMTeAl Bl by 3R gdT Gifericdol FaRT BT ofhx i i 3R < foredt

Syauree it . R ge+v): ¥ 99 S99 9W ®R® 8 & 98 S a1 W
...(CTGT)...

£ B @I F SHHT T fy R fewol BR eT § il ..(@aum)..
Syqureger (St At Rig ge+1R): 3961 19 31 & T B

sit B @l 59 Al A 99 Al ® g1 ©, S ue | g 89 aren
1 ...(AUF)... 3T g1 At 71 e b, St o) w7 7181 fopa, <1 fbe a1rg g1
FAT AT PR @ ©, Tgell I1d1 gAY 91, 3 IR W) AT g w1 A1 vge w3 6
Trﬁﬂﬂﬁﬂ%!‘d%ﬁﬁ%, d $9F conscience keeper B 2l Wﬁ?ﬁﬂaﬁw
S & 3Tl HEl & 918 SR Ue &b Sl Y g HA g, S G g St @l
oo fIaRegRT 3R Brihd & faog =R § 9, 9 S96 Y= Ifug 99 77
IR B T4 7, 6 AR, 1992 B, O P W= 3117 93 2, 39 F9Y TRIIVH
8T SURTEUTT o, S8 4T J2T Jodx fewoft & off b Agre e &1 g1 & 91
6 iR &1 34, IAF 918 $1 G -1 3R WRE &7 o1 § swferg f7s - @1
5 & gred g & S9 w9 3= @30 &, RFe! ..(agm)...

JeH, g iR HeEw IEw WAl (3t e fs): AR, ¥E vy 4 W R
..(FG)... TAPBT Hel ded T8l € IR vd = fI9y & IR # o9 7=t &, Ig
St 81 8, Fifp § A1 SIar g, Jorad g St 7 39 dR 3 Blg PHHc T8l fbar 2,
S o 3 a1 3B Bl ...(qGHH)...

st e Iqa aferrdt (RER): sfoem &1 g ff =Ryl ...(aem).. 39
IRE IR SiIE wsl T &, Al S A1 91 =12y ..(Fae™)...

R 7ok G (@ilihae). s g Ui S bl s gkl Jgus o368 csﬂj T
| st e o i ol 5 1S Ve b

#t derm st 9 W TSR B ..(FAUM)... e, T8 I8 Tod I 2
..(TFET)...

tTransliteration in Urdu Script.
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sft FA. @rh: PR Yoy R 7 I8 ..(aum).. W MuTe St g8t 93 ¥
..(TTETH)...

it HeRTel s Yo ({98 St 7 S996 aR § B AT L(ag). ..

Ity (oft AR, g ge=iv): § 919 I LL(@agE).. A ST, PR
W) BT ard Brf a1 § .(agm). .

sit .. el o gama fg St 7 976 Iog feufr o off, § e @
IR W IE A1 PRI Fhal g

Syauremel (3ft . R ge+): 3 e W e gl

3t &30, @i § f9q o 8 a1 *@T g1 A1 W Al $1 vu g 1R S 8

Suqureges it d. R g2+ s 9 39 9 &1 dIs g9y T8 Bl
..(Tag™). ..

ot B < Rad 9y 9 39 -8 & fewfry &1 18 2

IR, IO H B e Bl [TaRYRIT Tofdl & - ARl &, Farordredl
DI, IO AT Tl DI AR AMTDT W T Foo AP B 4 9 IS gY &
3R 1 o9 9, dg udg Afed B ddx IeT § S ooll 81 ¥8T 8, I Ul 3¢ JHR Bl

Syawreds ($f dd. g 9e9R): o O U 8 Afh W) S gRT Aoy
Fid = faan uge W.demE. F go R &, R waf o a1d a2 1 o fad
TR 31 7Y, A1 St BT

it B30, @t 9=, veE 1= 1 S wee afid 991 7, 9@ b 3R Fdt
B I8! 2, g5 ¥ Sl A sFfeHe fHy &, 931 ST Pis W Adad T8l 5l Y IR
IR BR AT, q31 DI fadda T80 8 iR Foier Hsn St & R F 61 § P arsdn
21 o9 sorer st Sft yam afed 99 9, @ 99 999 “iRMReR” &R <qies=a”, S
JMR.UA.UH. & IEIR &, I8 =N 481 Bl dax g dxg @i fewforyi @t 18 off, ar
T FET 7, A afhal & dax fewfirr 7€ 1 ..(@aum)... S 3 9 ..(aH). .

3t Joul fasm: § “uiEe” b1 9REd el § R H gs 81 wHe 6 s
a1 Pl Wl AR AT AR [P BIs PRI g8 &1 H AP We wY J bl dradl
g & I8 ol A 2, I8 5 v aafh & forg 781 2 iR o orul == ...(aem). .
# AU 1 BT W BT gl

it &30, @rft: R Sa, #9 yield & B .. (@aum)...

it Syt (3 A Rig ge4v): @l S (@@gm)..

3. 3ife AR e (RFER): g, sfem & ..(cawm)...

st Suguregy (3N A, Rig ey : smo faxifye... sy farifl
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it F.3f. @rh: W), B RS B maE afaa g9R—T S W8T 8, a7 ssHe
T ST Y87 § ...(aum)...

st Suaureger (3 AR R ge9v): 3 “fh” q 9y Noder g w®
NIFY|

SHRI K.C. TYAGI : That person represents some political philosophy.

it Suaureger (sft AR Rig gg=iv): oMu 9 R o & &1 9F AR 3muaT
TIgH WA &1 GBI B ..(FGUH)...

3t &0 @Rl W), Afh F FuS-o/l, TeH-AH H g BIS QoIS T8 2

Iyaureas (37 AR, Rig 9e+1R): a0 FE & 2

it &30 @R T 98 3 IR ¥ BUS-oRl IS ©, S99 J9 R A
27 STd S uifeifedd fored &, e S uifeifehd st § ...(caaem)...

Iugurege (3i AW Rig geR): J27 S, M9 GIfy| AWM S, TawT <I8H
319 81 711 2

it .30 RN § dies aR @ g

DR. V. MAITREYAN : No, no. He is calling me to speak.

Suqureger ($ft f.dt. Rig 9e+1%): mueT erzy J9T 81 T Bl

it &3 @rl 3 99 ol @ FEl g8 87

Syaurede (A A g 9e9R): 3 ' e, Mue! TR F8l ®1 8mY
Ifh TR 31 7T ...(aLH)...

2 A RN SR AW BT Y & A H I AN g, Afbd A a1 arft
AT e §s © 3R W | ST GHY ..(FALH)...

Suqurege (N 9. R 924): 3T ¢ e &1 ey o1l <. ). 8399 o,
3T Fiferyl

At HA. @ ¥ 9o IS, Ig AYBT Y B2 ..(FAYH)... F N (U= 91
GH PR G| ..(FAUM)... § SHHT R1g FT & folg o1 gonm g1 # 1o urdl &1
...(TGT)...

Suqurege (3 A f. Rig ge9R): i @1 mue BT f6 39 a9 s oIg
9T 8T Bl ...(FAL)... I8 MY Hw a1l e I ar muap! smufa =18l 8, o=
HET T 74T

3t .. RN : 3T q3RT R BeeAd T A8 87 ..(FATM). .
Sureae (3 A RrE geaR): #9780 el
3t &7 =rh: 991 f9a § 9 e & &R o & e &t 4 emufa 2
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IuTeae (3 A fiE e9R): S 21 {7 Sfl, 3 i)
SHRI SHARAD PAWAR (Maharashtra): This is not the way.

SHRI DEREK O’BRIEN: With due respect to you, Sir, bowing to you, don’t

make that kind of comments from the Chair. ...(Interruptions)...
THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): What have I said?

SHRI P. RAJEEVE (Kerala): Members have full right to make their points.

...(Interruptions)...
IuTead (37 9. R 9e9R): 1% 2, 41 ®e Bel? . (FauH)...
it ¥RE AR: MU BT ...(FALH)... B G 2 T
THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): I didn’t.

SHRI P. RAJEEVE: We never expect these types of comments from the Chair.
They should be impartial.

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Okay. Please carry
on. MY Y& fFe 3k o eifory

ot F. el F§ S 917 T FRAT E ARG I 39 W TR 2 fF 98
AT Sff @1 9l iR AR Tl Bl aR1ER FHg Al o411 37y < A B gHRT
FHY I 3T AT T8 gaNl &l b H a8 a1d Pe el g Sl MUP| J<S! Tl ofl I8l
©, 39fery 317y =med & fb # 9o 91l

Suaureger (St f.dqt. Rig 92+1%): 3T v e 3R of <ifvTT ...(xaem)...
st &, AR W QSIS IHY S| fordT B

Sygreger (N f.d. Rig geiv): 31y S 8 P smus e a1 @) o ') T
AT Y@dR U @fh R AT @l R o gg W del b g9 | 9 B
TARTS &1 8l ...(SdgH)...

st B AR : Y TR § . (FaYE)... T 91 R YA .. (FaUH)...

Syaurege (Nt St R ge+v) - I8 e ®En, 39 T8 BNl 3 Raite
TG

it .. @rft TR qR A AR W H IR F exdvE 8 At 2l

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Thank you very much.

SHRI MANI SHANKAR AIYAR: Mr. Vice-Chairman, Sir, it is inappropriate to
make from the Chair the comments that you may have made from your position on
the Treasury Benches. Please don’t comment on what our speakers have to say. He
has the right to say whatever he wishes to say.
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THE VICE-CHAIRMAN (SHRI VP. SINGH BADNORE): No, no. I didn’t make

any comment.

SHRI MANI SHANKAR AIYAR: Sir, you did. You kept repeatedly commenting

on his speech.

ot FA. @R 9 F U 919 g BT A1, 99 To01 IS S W eRd 8, d
SCRAM BR 8 U1 Y THI HAT M9 b aR 41 G341 YuT & § dles - @1 § a1
TEI?

Suaurege (3t fdt. Rig 9e+1%): 3 Aes w0 T § R Pw?

ot &A@t §9 Ao 81 fHan e S Y e IR W S99 T8l dal fb
R 9 Ao T8I BRI © Al 3T AU a1 Rl B8 8 ol Y=1 U1 e I=H 39
P & forv ferm

Suqurege ($ft .4t Rig 9e+1v): 3y <) fiFe 8k oFT 9red 8 al oifvTu
3t &3 @t § 78 o = g
Soaureae (i 8. Rig ge=iv): g 78 o @ 82

ot A, AR AT TE BT 2§ B S Ged b T P AR-INIP B, d ddP
oI g S 89 91T ST § 319+t 91 I Y& o7 ...(FaT)...

Iuguregs (3it AA. Rig ge+R): [Aepa 921 21 I8l 9 ot {6l 1 foodt &
vet el ol &, d Al el S g=yarel 1. 4. HAH

DR. V. MAITREYAN (Tamil Nadu): Mr. Vice-Chairman, Sir, on behalf of All India
Anna DMK, I rise to support the Telecom Regulatory Authority of India (Amendment)
Bill, 2014. Sir, I firmly believe that it is the prerogative of the Prime Minister or the
Chief Minister to choose his team. It is his or her privilege to have people in whom
they have their utmost confidence. My learned friend, Shri Mani Shankar Aiyar, was
mentioning whether there are no other people. Yes, there may be hundred people, there
may be thousand people who are more competent, but the fact is that I should have
confidence. As Prime Minister or the Chief Minister, I should have confidence that this
man will be confidential to me. That is of paramount importance, especially, in the Office
of the Prime Minister or in the Office of the Chief Minister. ...(Interruptions)...

SHRI P. RAJEEVE: That means this legislation is... ... (Interruptions)...

DR. V. MAITREYAN: No, no. I am not yielding. My time is only five minutes.
So, I am not yielding. So, that is the first point. It is the confidentiality which matters.
Then, he mentioned about some illustrious predecessors. With due respect to Shri Mani

Shankar Aiyar and with due respect to all those illustrious predecessors, I want to
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say that all of them became illustrious only after they came to that position and later
on. They did not become illustrious and then they were brought to that place. I don’t
want to take names like Shri Mani Shankar Aiyar took. But if I start taking names,
it will be odd for me as well as for those officers. So, I refuse to take names. This
is number one. Mr. Mani Shankar Aiyar in his speech mentioned about ‘existence of
circumstances’. | would like to say that the highest authority who signs the Ordinance
should be satisfied about the existence of the circumstances, and I have no doubt that
the highest authority would not have signed this Ordinance if he was not satisfied
because there are precedents. There are precedents. Even in the last six months of UPA
Government, the same highest authority returned back, refused to sign an Ordinance
because he was not satisfied with that. I do not want to elaborate it because I do not

want to embarrass the highest authority.

The third point I would like to make in this connection again refers to Mr. Mani
Shankar Aiyar. He mentioned that this Ordinance and subsequently this Bill will not
stand the scrutiny of law. Just when this discussion started, my junior colleague, the
eminent lawyer, Mr. Navaneetha Krishnan, gave me a judgement. This judgement is
by the Madras High Court on this very same Ordinance. The Writ Petition No. 15150
of 2014 was filed by Mr. Prashanth Balasubramanian in the Madras High Court on
this very same Ordinance praying that ‘this Ordinance should be declared as null and
void and unconstitutional.” He mentioned about the Wadhwa case. In paragraph 8, the
learned Judges in D.C. Wadhwa vs. the State of Bihar, 1987 SCR(1) 798 mentioned,
‘The Supreme Court was dealing with the re-promulgation of the Ordinance by Governor

without getting them replaced by Acts.

It is only about the re-promulgation and not about the primary Ordinance. “The
facts of the present case are totally different. They also mentioned about the Ordinance.
As held by the Supreme Court in the R.K. Garg vs. Union of India, AIR 1982 Supreme
Court 710, “An Ordinance is a necessary evil when the legislative functions keep
expanding into new fields and it is also required for good governance.” That is what
the learned Judges have mentioned. The Judges finally gave the order, “We do not
find any substance in the submission made by the learned Counsel for the petitioner
that power to promulgate an Ordinance has been used wrongly to serve the political
ends. Under such circumstances, we do not find any merit in this writ petition.” And,
they dismissed this petition. Then, when a Bench of learned Judges from a High Court
has already dismissed a writ petition, I hope, similar petitions, even if some of your

friends go for that later, will also meet the same fate.

With these words, 1 support this Bill.
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SHRI P. RAJEEVE: Thank you, Mr. Vice-Chairman Sir. I rise to oppose this Bill.

I remember those days when the then Deputy Leader of the House strongly argued
against the Ordinance-raj. Now, he has become a Minister and through moving this Bill
he is arguing in favour of the Ordinance route. This Government has made history. The
maiden legislation of this Government is an Ordinance; it was done within three days
of its coming into power. In a first in the history of this country, the maiden legislation
of a Government is an Ordinance! Article 123 of the Constitution gives the power to
promulgate an Ordinance; my colleagues here have already mentioned that. But, as
per this Article, this should be done only when ‘circumstances exist which render it
necessary to take immediate action’. There have been several Supreme Court verdicts
stating what urgency is. An urgency means a situation where there is no other option
and where an immediate action is needed. Is there any urgency in this case? Sir, |
read the Statement of Objects and Reasons of this Bill and I heard the Minister, but

I could not find any urgent need for this Ordinance.

Sir, the Minister said that it is mentioned in the Statement of Objects and Reasons
that this Amendment Bill moved by the Government is on a par with other laws such
as the Insurance Bill or the Bill on the Competition Commission of India. Sir, if that

were so, how can the Executive decide on that? If that were so, which Act should be
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amended - the TRAI Act, the Insurance Regulatory Act or the Competition Commission
of India Act? There is a particular clause in the TRAI Act, which prohibits the Chairman
and full-time members of TRAI from taking up any other Government job, whereas in
the other Act there is a need to strengthen the independent functioning of a regulatory
mechanism. My opinion is that all the other Acts should be amended on a par with the
TRAI Act so as to protect the credibility and transparency of the regulatory mechanism.
They have piloted this new regulatory mechanism by-passing Parliamentary system. We
have several regulators. They are not liable to the Parliament. The hon. Chairperson
is well aware of that. But in my opinion, to protect the credibility of this mechanism
all Acts should be amended in line with the TRAI Act.

Sir, my learned colleague, Shri Mani Shankar Aiyar, mentioned Article 14 of the
Constitution. And, to clear doubts that anybody might have, there is the learned counsel
for the NDA, my learned friend, Dr. Maitreyan, who said that this legislation is intended
for an individual. I am not against the power of the Prime Minister to appoint any
person as his Principal Secretary or as an officer in his office. I am not against that.
This Government has got absolute majority for doing such things. But, Sir, absolute
majority does not give them the power to bypass the Parliament. Whether the Prime
Minister could not find out any person with this type of commitment and dedication to
act as his Principal Secretary; whether the country is facing any scarcity of dedicated
and efficient bureaucrats in this country. If it is so, then create urgency. I think, it is
not so. Sir, it is crystal evident that the Government promulgated this Ordinance to
remove the statutory prohibition of a person. That means this Bill is against the oath
taken by the Minister. As per Schedule III, our hon. Minister has taken an oath. The
last sentence, “....my duties as a Minister for the Union and that I will do right to
all manner of people in accordance with the Constitution and the law without fear or

favour, affection or ill-will.”
(MR. DEPUTY CHAIRMAN in the Chair)

Sir, this Ordinance is in favour of a person. This Bill is being moved by the
Government with affection for a person. This is totally against the oath taken by the
Minister. The Minister has no constitutional right to move this Bill. I vehemently
oppose this TRAI (Amendment) Bill.

SHRI D. RAJA (Tamil Nadu): Sir, when the Congress-led UPA-II Government
was in office, I had the occasion to move a Statutory Resolution disapproving an
Ordinance. That time, I underlined the issues and quoted Mr. Mavalankar how
Government should not resort to Ordinance route; Parliament will have to be taken
into confidence and through Parliament all legislations will go. The Government of

the day, any Government, whether it is the Congress-led Government, or the BJP-led
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Government or some other Government, should have confidence in Parliament and
Ordinance route is not an acceptable thing. Secondly, I have objections to the Bill also.
The Bill states, “(i) for sub-section (8), the following sub-section shall be substituted,
namely:-...” Then, it goes on to say, “(a) any employment either under the Central
Government or under any State Government; or (b) any appointment in any company
in the business of telecommunication services.” There, I have a problem. The real
problem is, I have objections to this Bill. The other day, my good friend, Mr. Dua,
was sitting. He moved a Private Member Bill. That Private Member Bill dealt with
Judges. Once the Judges are retired, they should not be allowed to undertake private
practice on Indian territory or outside. That was the legislation. Our very good friend,
Law Minister, Mr. Ravi Shankar Prasad, was present. He admitted it with open mind.
I took it in a good spirit and in stride that, at least, we have one Minister who says,
he is with open mind to look at issues, revisit issues. Now, I think, the point is, “any
appointment in any company in the business of telecommunication services”. Sir, this
is the problem. Why had we the spectrum? Now, the spectrum is haunting everyone
in the establishments as a spectre. Why did the spectrum take place? One of the
reasons, I find, is that the officials were allowed immediately after the retirement to
take up jobs. Then the TRAI came. Now, my point is what does “any appointment in
any company in the business of telecommunication services” mean? Are you going to
allow the Chairperson or members to take up employment or jobs in private companies,
Indian or multi-nationals? What is the idea? Then what is the security for our system?
Sir, this leads to many scandalous practices, many scams and everything. There, I
have serious objections to this Bill. Do you think this Bill is a proper work? I am not
questioning the Prime Minister’s right to have his team. Let the Prime Minister have
his team of confidence. I have no problem. But, the problem is here. This is going
to have very adverse far-reaching implications on our economic development, on our
entire political development. And, as my colleague asked, will it not have consequential
implications on other Departments? If you amend TRAI, you will have to think of
amending other similar Acts of the Parliament, and we would like to know as to what
are those. That is why, I have two main objections. One is on the Ordinance route.
You could have waited for the Parliament session. There was no urgency; there was
no situation of any emergency. You could have waited. I never support the Ordinance

route as a matter of principle. So, I oppose the Ordinance route.

As far as the Bill is concerned, I have strong objections, which I mentioned. If
you amend this, then anybody, immediately after taking retirement, can go and join any
multinational or private company knowing fully well all the functions and mechanisms
of our Government. Telecom is an important area and the Minister is not only the

Law Minister, he is also the Telecom Minister and he knows the problems as to what
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is happening there and what can happen in the coming days. That is why, I want the
Government, with an open mind, to have a relook at this clause. It is not an emergency.
You can have any team. I am not opposing choosing any team by the Government,
but I am opposing this basic issue and this will have very adverse implication. In the
light of the debate that took place on the Private Member Bill moved by my friend,
Shri H.K. Dua, I think, it assumes serious importance and I wish the Government to
address this issue. That is why, I am not in favour of this Bill and I am not in favour

of the Ordinance.

SHRI SHANTARAM NAIK (Goa): Sir, Article 123 specifies that there must be
circumstances existing to render the President of India to take immediate action in a
particular matter. This necessity of circumstances existing has not been explained in the
Statement of Objects and Reasons except to the extent of saying such circumstances exist.
It was the duty of the Government to specify as to what are the circumstances which
led the Government to issue the Ordinance. Secondly, if it is an anomaly, which is the
reason, for curing an anomaly, Ordinance route is not the appropriate route. Anomaly
is not urgency. If it is an anomaly, you can debate, legislate and discuss as to what is
the anomaly. So, that can’t be the reason for this thing. Sir, since Independence, we
have issued a number of Ordinances. I would mention four or five of them. Whenever
public interest demanded that necessity to pass Ordinances, we have come out with the
same. One of the famous Ordinances in the interest of people of whole of India that
we passed was the Criminal Law (Amendment) Ordinance. Then, there are Ordinances
like Food Security Ordinance, Readjustment of Scheduled Castes, Scheduled Tribes
Ordinance, which was passed twice, and Ordinances relating to Essential Commodities,
Food Safety and Standards, to name a few. So, whenever public cause required, we
issued Ordinances. A number of Bills are pending. The Ruling Party now must be
furious about those Bills, which will come up when you decide, like the Citizens’
Charter Bill, the Food Security Bill, the Judicial Appointments Bill, the Contempt of
Court Bill, etc., etc. So, a number of important legislation, not less than 60 to 70, are

going to come up. Please respect those legislations.

Secondly, why is this Ordinance coming? There were some doubts. You are
guided by a particular philosophy of a particular organization, which does not believe
in democracy. If that organization has got blessings in your success, and, you are guided
by that philosophy, then, you can justify it because that organization does not want
you to go democratically. I will give you one specific example. Perhaps, you might not
have thought about it. How was the Prime Minister of this country elected? Elected
by public. There is no doubt about it, but how his candidature was made was in total
violation of the Constitution. It is so because the Constitution says that only the elected

Members, after they get elected, assemble and choose their leader, who is called by
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the President of India to form the Government. This procedure was not adopted, and,
therefore, your very framework of forming a Government, right from announcing the
candidature of the Prime Ministerial candidate, was faulty and unconstitutional, and,

Sir, this is why you are going by these steps.

Now, I am asking the hon. Ministers present here, please be frank. Have you got
freedom to appoint even your staff? In each of your Ministries, there is one person,
one officer, who is directly appointed by higher-ups, and, from which organization,
you are aware of it. Have you got freedom to say no to that man? This is what is
happening in every ministry and you are helpless in all such things. Considering your
philosophy and your conduct, people also say that perhaps, and, it is shocking, this
might be the last elections in our country. Why are people saying so? Why has this
feeling developed amongst the people? It is due to the attitude of your Government
and the attitude of those who head the Government, and, it has led people to believe
so. What was the criterion to appoint the man, whom we are discussing here? Perhaps,
the only criterion was his anti-Government role, which he played, and, perhaps, the
present ruling dispensation thinks that this is the man, who taught Congress Party a
lesson. Perhaps this was the only criterion which you had in your mind, and, that is
why, he became the best candidate to be chosen for the job. Otherwise, there appears

to be no other reason.

Thirdly, Sir, are you going in for an Ordinance route to abolish, abrogate Article
370 of the Constitution? Going by the philosophy which you adopted right in the
beginning - you questioned Article 370 - it appears that perhaps you are again going
in for an Ordinance route to abrogate Article 370 of the Constitution. Lastly, Sir, in
all frankness, I would like to ask you whether it is true that the organization I am
referring to, which has blessed you in the appointment of Ministers, in deciding your
philosophy, etc., whether the same organization’s mouthpiece has called this man a
CIA agent some time back. It is on record. An article was written in the mouthpiece
of this organization. Do not make such faces. You are fully aware of that. You are
fully aware which organization I am referring to and which is the mouthpiece which
wrote an article calling this man a CIA agent. Perhaps because he is closer to that
organization, this the best man in your present circumstances. I am also surprised by
what many of my colleagues from the other parties are saying. Maybe they are not
aware of certain things. They are not aware of your philosophy. But we hope sense
comes to your leadership and you lead the country to a proper channel, not leading to
whatever I have said just now. Thank you.

SHRI PYARIMOHAN MOHAPATRA (Odisha): Thank you, Sir. I rise to give
conditional support to this legislation. I say ‘conditional support’ because there is a
bit of mental confusion in the Ruling Party about what they intend to do. When the
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hon. Minister got up to move the Bill for consideration and passing, he mentioned,

among other things, that the Supreme Court Judges, Election Commission Members and

Chief Election Commissioner are not exempted from taking up employment under the

Government. If anything, hon. Minister ...(Inferruptions)... please listen to me. Please.

...(Interruptions)... Mr. Deputy Chairman, Sir, would you please direct the hon. Minister

to listen to me? Please listen to me.
SHRI RAVI SHANKAR PRASAD: Sorry.

SHRI PYARIMOHAN MOHAPATRA: Supreme Court Judges, Chief Election
Commissioner and Members of Election Commission are to be debarred. Instead of
your committing to that, for allowing this legislation to pass, it is not a proper example.
At the same time, | must say that the Prime Minister has been elected as if it is done
in a Presidential election. I am sorry to say, BJP has not been elected to power. It is
Shri Narendra Modi who has been elected to power. Therefore, he has a right to pick
up the best possible person according to his choice, not according to what my friend,
Mani Shankar Aiyar, may think, not according to what a few other Members may think.
If he finds the present incumbent as the best material for his Principal Secretary, he
has a right to have him and have him on the first day and the first hour of his Prime
Ministership. Why should he wait? How can a Prime Minister wait for days together
to pick up someone? Somebody else will act temporarily and then after seven days
he gets someone. Even seven days is a long time in the functioning of the Prime
Minister, particularly when he is taking it up for the first time. If somebody goes for
a second term, he repeats T.K.A. Nair or he picks up Pulok Chatterjee. We are not
here to comment on whether a particular officer has covered himself with glory or
not. It was possible for the Prime Minister to pick up the present incumbent on the
very first day. My friend, Shri Mani Shankar Aiyar, and others who spoke ill of him
on the floor of the House could have told the Prime Minister then that he had picked
up a wrong man. Why today? Even if he picked up, as per my judgement, a wrong
man, it was Shri Narendra Modi’s judgement. He picked up whom he thought was

right for him. And we have to honour that.

Having said that, I must dwell on one thing. You are replacing the Ordinance
with the Bill. The Act was defective. The Act of 1997 says that you can’t have the
incumbent in Central or State appointments. But they can seek employment in a
commercial organisation or in a company after one year. Why in a company? Corporates
are influencing Government after Government. The biggest corporate has on its board
too many of the previous officers of the Petroleum Ministry. Why? Because they have
helped it if you have this clause in any of the legislations, it should be the other way
round. If there is some merit in an officer, who has retired, and if you want him, allow

him in the Central and State employment. His services should be made available first
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to the Governments, not to the corporate sector. Why should the corporate sector get
it? The biggest corporate house is having a lot of these retired officers and all of them
are from the Petroleum Ministry. I would urge upon the hon. Minister to consider this

and amend this clause.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI PYARIMOHAN MOHAPATRA: Make a provision for giving them
employment under the Central Government or the State Government with previous

approval.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI PYARIMOHAN MOHAPATRA: Have no previous approval for commercial

employment.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI PYARIMOHAN MOHAPATRA: Don’t hand over the bureaucrats to the

corporates. Thank you very much, Sir.
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MR. DEPUTY CHAIRMAN: Shri Kalpataru Das, take only two minutes.

SHRI KALPATARU DAS (Odisha): Sir, I am going to support the Telecom
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Regulatory Authority of India (Amendment) Bill, 2014 moved by the hon. Minister. The
Minister has made it clear that it is not intended to give employment to one person.
From the beginning, he has made it clear that to bring parity in all sorts of regulatory
Bills enacted by this House, he has brought forward this amendment. Regarding
Ordinance, all of us know that this is a legislative power of the President in absence of
the Session of Parliament. It has been promulgated on the advice of the Cabinet. When
the Cabinet felt the urgency for bringing forward such an Ordinance, this Ordinance
was promulgated. There is no irregularity and in the past, several such Ordinances have

been promulgated and ratified by this House and Houses of Legislatures.

Sir, it is a fact that soon after the promulgation of the Ordinance, the Principal
Secretary to the Prime Minister, who was holding the post of Chairman, TRAI, has
been appointed. This is a fact. We have now discussed that. Many hon. Members
have spoken very high of that Officer who has been in their States. I don’t know him
personally. But, after all, it is an ex officio post. It is co-terminus with the tenure of
the Prime Minister. When the Prime Minister has selected an officer of repute to aid
and advise him in his functions, we should not object to it. Everybody in the country
knows that on the advice of the Prime Minister, the Chief Ministers and Ministers,
even retired officers are appointed as private secretaries and officers on special duty.

So, there is no irregularity. I once again support this Amendment Bill. Thank you.

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, I rise to support the Bill which seeks
to replace the Ordinance promulgated to amend sub-section 8 of Section 5 of the
Telecom Regulatory Authority of India Act, 1997, which places certain restrictions on
employment of persons who have served as chairperson or members of the Telecom

Regulatory Authority of India after demitting office.

Sir, the Minister while introducing the Bill, very clearly narrated the other
regulators in the economic sector, which do not place any such restrictions. So, taking
into consideration the arguments or the reasons which he has put forward, I would like
to submit one point. Sir, Shri D. Raja, while speaking, said that if at all this has to be
amended, all other Acts have to be amended too. I don’t see any other Acts remaining
to be amended with such requirement. There may be one or two. Sir, this must be
understood that a need was felt to suitably amend the provisions of sub-section 8 of
Section 5 of the aforesaid Act. Sir, this is the only Act which has to be amended. If
the Telecom Regulatory Authority does not restrict a person to join a private firm after
demitting office after a few years, why it does so for Government employment? So,
in view of this, on behalf of my Party, I support this Bill, which has been brought

forward to replace the Ordinance promulgated.
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SHRI RAVI SHANKAR PRASAD: Hon. Deputy Chairman, Sir, I am really
very grateful for a very enlightning discussion on the subject. At the very outset, Sir,
I would like to convey my warm regards and gratitude to all the hon. Members who
have spoken from Shri Mani Shankar Aiyar to senior leaders like Mayawatiji to Ram
Gopal Yadavji and to all my hon. friends and colleagues who are sitting here and who

have given their very wise suggestions.

Sir, at the very outset, let me take certain general points. Basically, three issues
have been raised. One is the jurisdiction to have an Ordinance. The Ordinance provision
is part of the Constitution and when the Government comes forward with an Ordinance,
the Government is exercising the Ordinance power given under Article 123 of the
Constitution itself, which stipulates three things. First, the President or Mahamahim
Rashtrapatiji must be satisfied about the existence of circumstances. Second, an
Ordinance takes the colour of an Act passed by the Parliament. Third, that Ordinance
must be placed before the House within six weeks of the assembly of the Parliament.
All these three circumstances are in existence in this case. In the very first instance
we have got the Ordinance here. Therefore, it is not unconstitutional. We are following
the constitutional route. This is the first thing I would like to say. Someone reminded
me about my role as the Deputy LoP, I think, Mr. Rajeeve. I am in Parliament for
the last fourteen years. I was a Minister for four and a half years in Shri Vajpayee’s
Government. Rest of the period was in the opposition. Now, for about 50 days I am in
the Government. I was trying to know how in the last ten years 61 Ordinances came
when they were in power. Many of the Ordinances were re-promulgated, re-promulgated
and re-promulgated when the Standing Committee was considering the entire Bill. We
do not propose to do anything like that. We have taken a deemed Ordinance route, and
come to the Parliament in the first instance. ...(Interruptions)... My oath is also okay.

You have also questioned about my oath.

The second issue is that a lot of things were talked about civil servants, with
reference to the officer in question. In India we have got the concept of civil servants
neutrality to serve the Government of the day. Honourable Dr. Manmohan Singh is
sitting here. The Cabinet Secretary who served his Government is also serving the
Narendra Modi Government. At that point of time, the Cabinet Secretary was serving the
ideology, the programmes and the objectives of his Government. Now, he is serving the

new priorities and element of good governance of our Government. That is the case.

I remember a very interesting case which was told to my late father. Mr. V.P.
Menon served for 11 years as an Adviser to so many Governor Generals. When Sardar
Patel became the Deputy Prime Minister and Home Minister of India, he came to him

and said, “I have served so many Governor Generals. Kindly allow me to resign.” He
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asked, “why”? He said, “Because on whichever file you will find some adverse note
by me against you, against Gandhiji, Nehruji and Rajenbabu, it will embarrass me”.
Sardar Patel told him, “Wait for two days, and see me thereafter.” He told him, “I
will give you permission to remove all those pages from the files in which you have
given your comments against us. British could trust you. The new India has to trust

an Indian for making a new India.”

Mr. Mani Shankar Aiyar, I am surprised, how you have forgotten your great
legacy. You had been a bureaucrat. There are other bureaucrats sitting in the House,
who have served Governments. Today, after demitting office they are in a party, they
have a right to take political decisions. But so long as they are in Government, they
maintain that. Therefore, I think that kind of sweeping comments is not fair. [ will

deal with it separately later on.

The third issue is why this law for one person. I wish to categorically say it is
not a law for an individual because a law is being changed. Thereby what we are doing
is a TRAI Chairman can be eligible for the Government office after two years. My
good hon. friend, Mr. Raja says, “The existing law says you can take up a commercial
appointment after one year itself.” But we are making it after two years like others.
Now, should we presume that no TRAI Chairman in future coming for 20 or 30 years,
whose services are needed by the Government after he demits office? Surely, we know
that we are going to continue in power for so long. I do not know when they will come.
But they may come. Any other officer will be needed after 15 or 20 years. Laws are
not made every day. Therefore, it is not a single individual specific legislation at all.
It is changing the entire character of the TRAI Chairperson eligibility and bringing in
tandem with other regulatory bodies. This is what I would like to say.

You have mentioned about honourable Judges. I am not passing any judgement.
I know that there have been Chief Election Commissioners who have been Members
of Parliament. I know that there has been a former Judge of the Supreme Court,
who had been the Speaker of Lok Sabha. They have done very well. One day in the
collective wisdom of this House a call has to be taken by Parliament, should we amend
the Constitution, thereby we also say the Judges of the Supreme Court, High Courts,
Chief Election Commissioners, and Election Commissioners can’t hold any office like
the CAG. That is the call which has to be taken. But today when I mentioned that, |

was not giving any value judgement.
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SIESERPI
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Shri Mani Shankar Aiyar raised issues about certain judgements or decisions of
TRAI, which were sought to be invalidated. I think he has got good administrative
experience too, though he is in politics for some time. There is a hierarchy of
decision-making. When the Supreme Court sets aside the judgement of a High Court,
the Supreme Court is not casting any aspersion on the author of the judgement. The
Supreme Court is only invalidating the reasoning given in the judgement by the High
Court. Similarly, in the case of TRAI, the TRAI decision is a collective decision taken
by five members, out of which one is the Chairman. Therefore, TDSAT has taken a
decision because TDSAT can hear adjudication upon the decision taken by TRAIL
The Supreme Court can hear an appeal against the decision of TRAI or TDSAT. We
all know many judgements of TDSAT have been set aside by the Supreme Court.
Therefore, it is a part of the process. With the whole professional experience, I can say
that many judgements of High Court judges, including Chief Justices, have been set
aside by the Supreme Court in an adjoining court when the author of the judgement
was sitting in the Supreme Court. For the hon. Member to give critical references about
the TRAI Chairman, at that point of time, is certainly not fair. Therefore, Sir, the real
purport of this whole legislation is to bring parity among all the regulators - I have
already mentioned it; so, I need not repeat it - from insurance to banking, coal, SEBI,
Competition Commission and Electricity Regulatory Authority; their Chairpersons can
hold Government offices after two years of their retirement. This is the whole purport.

It is not individual-specific.

fSt-To=is wree, g9 9gd g ¢ o I8t |1 W @ g, W A el
TS ATed Sff iR fésar oft, M 39 9eIfdR) &I &\ dT &l W3 <@ gl |
dl ST BT B A ST gl S5 PV ¢Is & (0 & IR F a1d Pel T, H g0
e § & 98 Wears T8l gl Heled, # Ue a1d 9gd [ATad1 | $e1 daredl § b a8
1967 99 & AME.T.TH. AR &l ST PHIB] od HRIGIA BT AT 81 T8 Hshed
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IR YW P P USl W B 8, URd WHR & ds Ul W @ 8 3R fager & A
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U T Ffth T SR U<e S g9 IS & &1 S7T-37el [AaRERT & 97 HAT
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an officer of his or her choice to be their Principal Secretaries. SIEH Tdh BT Y
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31 ). 37 - I R e St g d Ul

SHRI RAVI SHANKAR PRASAD: Sir, I am sorry that I forgot to thank my

dear friend, Dr. Maitreyan.

MR. DEPUTY CHAIRMAN: But I always remember his name. Okay, now,
Dr. Reddy, do you want to say something?

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, the hon. Minister, Shri Ravi
Shankar Prasad, has categorically been emphasizing in the hon. House that the Prime

Minister has every right to appoint his officials according to his choice. We are not
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objecting to it. He, categorically, stated that the Principal Secretary, who was appointed,
was an outstanding person. We are not objecting to it either. Now the Minister has
spent more time in emphasizing that the Prime Minister has got every right to do so.
Of course, everybody knows about it, and the Prime Minister must have this right, and
there is no second opinion about it. What we objected to is the principle adopted in
bringing about an Ordinance. We do not object to the Amendment to the TRAI Act, and
there is also no question of any argument about the Prime Minister appointing anyone
according to his choice. The only point is that the principle of Ordinance should be, as
I said, Brahmastra, Pashupatastra, or, Sudarshan Chakra. So, it should be very rarely
used. Now, Ravi Shankar Prasadji has forgotten about these three Chakras. They must

bear in mind that they must use it as a Brahmastra. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now I shall first put the Resolution moved by
Dr. T. Subbarami Reddy to vote. The question is:

That this House disapproves the Telecom Regulatory Authority of India
(Amendment) Ordinance (Ordinance No. 3 of 2014) promulgated by the President
on 28th May, 2014.

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall, now, put the Motion moved by Shri Ravi
Shankar Prasad to vote. The question is:

That the Bill further to amend the Telecom Regulatory Authority of India Act,
1997, as passed by Lok Sabha, be taken into consideration.

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall, now, take up clause-by-clause consideration
of the Bill.

Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

SHRI RAVI SHANKAR PRASAD: Sir, I move:
That the Bill be passed.

The question was put and the motion was adopted.

STATEMENT BY MINISTER
Re. An Indian Journalist Meeting a Terrorist in Pakistan—Contd.

MR. DEPUTY CHAIRMAN: As has been discussed in the morning, the hon.

Minister...



