RAIYA SABHA (26 JULY, 2000)

THE ARMY AND AIR FORCE (DISPOSAL OF PRIVATE PROPERTY)

AMENDMENT BILL, 1999

THE MINISTER OF DEFENCE (SHRI GEORGE FERNANDES):

Madam, | beg to move:

"That the Bill further to amend the Army and Air Force {Disposal
of Private Property) Act, 1950, be taken inte consideration”.

Apart from the one subslantive amendment, there are two
amendmenis that arise consequent upon the amendment of two other
laws which are referred to in the original Act. There is also a matier of
technical substitulion. At page one, in line ane, tor the word fiftieth  the
word “fifty-first® be substituted, and at page cre, in line three, for the
figure *1999°, the figure "2000" be substituted

Having said that, | would hke to make, Madam Chairperson, a
bhrief observation in regard to this BiIll. This Bill was introduced in the
Rajya Sabha on 25" February. It was referred 1o the Standing Committee
on 9" March, 1999. Consequent upon the dissclution of the Twalfth { ok
Sabha, the Committee cculd not take this inte consideration. t was then
referred 1o the Standing Committee on Defence on 2™ February, 2000,
and the Report of the Standing Committee on Defence on the Bill was
tabled in the Rajya Sabha on 10" May, 2000,

The original Bill of 1850 was amended n 1970, Section 10 of
this Act s what s now sought to he amended. Vhat we are seeking to
do through this amendment is to raise the amount of money where a
family of any deceased Defence personnel belonging to these two
Services, the Army and the Air Force, was required 1o produce a probate,
etc., in order to availl of the monies which were due to them. We seek to
amend this particular Section by mcreasing the amountfrom Rs.10.000/-
to Rs. 2,00,000/-.

The Bill, as | said, Madam Chairperson, was examined by the
Standing Commitiee and the Standing Jommittee has adopted this Bill
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without any amendment. | commend it 1o the House for discussion; and,
subsequently, for adoption,

The question was proposed.
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SHRI B. P. SINGHAL (Uttar Pradesh); Madam Deputy Chairperson, this
Bill is an amendment to the parent Act, and that parent Act deals with the disposal
of the property of those who have been declared as deserters or who have died a
natural death or, otherwise, who are not there any more. The parent Act was enacted
to see to it that the entire responsibility of paying all the dues that belonged to an
Army or an Air Force personnel devolved on the Commanding Officer; that duty
was devolved on the Commanding Otfhcer to collect that amount and then have it
paid to the heirs whose names were already mentioned in the officer’s service

record. Now, why is this amount sought to be increased? In 1954, when 1 joined
the IPS, my salary was Rs.35(/-. At that tume, a constable's or a jawan's salary used
to be s0 low that the total cumulative gratuity, PF, did not, perhaps, come to even
Rs.10,00G/-. Today, the salarics have gone up and, naturally, all these amounts will
be much more. So, in keeping with that, the limit has been increased to Rs.2 lakhs
and [ hope that this limit wiil be sufficient to take care of most of them. Hon.
Member, Shri Pachouri, raised a very relevant point about war-widows. But, that is
a totally different subject. We know from Press reports that the Army is already
seized of the issue, about the kind of problems that parents are experiencing or even
the wives are experiencing. | think they are evolving some methods to ensure that
the money is given to the members of the family of the diseased. In the title of the
Bill also, the word "2000' needs to be added. The hon. Minister is, of course,
moving an amendment in this regard. The only point here was about the change of
names of Acts because, techmically, the word used 15 1913' of the Administrator
General's Act; 1t was amended in 1963; therefore, it was changed to 1963,
Similarly, the Indian Lunacy Act, 1912, was amcndzd to become the Mental Health
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3.00 P.M.

Act of 1987 These changes are only technical. But one request that [ would
certainly like to make before I sit down, afier supporting this Bill with all my heart,
is that there should be some sort of a ime-frarne within which the Army authority
should be able to pay the dues belonging to the members of the family of the
diseascd. Just as today there are certain departments who give the Pension
Payment Order to a person right on the day he proceeds on retirement. Earlier, it
used to take a very long time. Today, the departments start preparing the papers
well-in-advance and the day the person retires, he gets the Pension Payment Order.
In this case, of course, when a man 1s going to desert or when he dies, it is not
known. But a time-frame should be fixed so that every Commanding Officer
should have that pressure on him that within this time-frame that he has to collect
the money and give it to the family members of the diseased or the deserter or to the

heirs of that person.

SHRI  NILOTPAL 8ASWU  {(MWest  Bengal): Madam  Deputy
Chairpersaon, at the very cutset, | would like to thank the Defence Minister
for the fact that the change, the only major substantial part of the Bill,
increasing the amount from Hs. 10,000 to Rs. 2 lakhs is not the unilateral
recommendation of the Government, but # comes as a part of the
mplementation of the unanimous recommendaticn of the Standing
Committee. | only hope that if all the Ministries were 50 caring about the
Standing Committees, maybe, this entire exercise that we normally have in
Parliament would become all the more meaningful because a similar kind
of consideration s always not shown by the Government insofar as
responding  to the unanimous recommendations of the Standing

Committees s concerned.

Secondly, | do not wish to repeat what my colleagues have
already stated because the Bill is of a very technical naturg, and i is a
part of the general updating process that we have to take recourse to in
Parliament. But, | have to make one point about this amount of money. i
1S dependent on s0 many other circumstances. So, in the Bill itself, i we
could provide for some kind of flexibility that on such issues we don't
have to come back, time and again, to Parliament, but some self-adjusting
mechanism could be evolved where such enhancements could be linked
10 certain indexing with the price and other factors, and after a periodic
review, f any modifications nave to be made, they could be made
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automatically and the Farlament could be informed of that., If thal kind of
flexipitity couid have been built into the Bill, then perhaps, that would reaily
helb the work of FParliament, and, we could concentrate on more 'mportant
things at hand.

SHRI PEEM C 5170 GUPTA (Binar): Madam Chairperson, | agree
with the sentiments of e MMembers ©f this House that the Bill 15 passed
without any amendmant. st of all, | would like to congratulate the
Defence Minister for bringing in this amendment. However, | wouild like to
seeck a small clarification. This Bill provides for the prescribed authorty to
pay any person appearnng on such authority to be entitled to such
property and money, without requinng the production of any probate,
letier of administration, succession certificate, etc. What happens is this.
When a junior officer or a senior commissioned officer joins the Army or
the Air Force, at that time, he 1s unmarried. So, normally, at that time, in
his will, the name of the parents is given. in case he dies after getling
married, then who would be entitled to his dues, his wife and chiddren or
his parents? | would like to know from the Cefence Minister as to how the
interest of the deceased person's wife and children is prolected.

SHEI S. VIDUTHALAI VIRURMB! {Tamil Nadu), Madam Chairperson,
| totally support the Army and Air Force (Disposal of Private Property)
Amendment Bill, 19949, | congralulate the Desfence Minister for having
brought this B for the approval of this House, Madam, even though the
Bill seeks to get ratification from this august House only for one or two
sections, the effects of this amenament will be very appreciable.

Madam, when it becomes an Act, a large section of the pecople
who are deprived of getting the money from Defence, will be able to get
the benefit. This is only te facilitate quicksr disposal of the payment of the
moveable property and cash, if any, to the legal successors 2f the
personnel. Madam, { would like 1o know the amount not disbursed so far,
| hope, the hon, Minister would share this information with the august
House. Furthermore, when this Bili s brought, it is only with a good
intention to help these who have served the nation without any hesitation,

Madam, | would like 1o acd one more thing which has not been
mentioned In this Bill. For exampie, | take the ratirement bencfits. For
being entitled for relirement benefits, they have to compilete 15 vears of
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garvice. Some people in the Army, Air Force or Navy, quit in between
because of some reasons, maybe explainable  or  unexplainable.
Sometimes, they themselves resign. Sometimes, they are made to go out.
Some wouldg have completed more than 80% of their service period. For
example, for retirement, if the service period 1s 15 years, they would have
served 13 or 13 1/2  vyears, but, for some reason, they would have
come oul of the service. Is there any possibility to belp the wards of those
who have completed 80% of their service period? | do nol say that you
have to immedialcly give ther pension. You have (0 adhere ta the rules
and reqguiations prevaiing i the country., But, at the same time, in the
case of the wards, particularty f(or ther educaton, of those who have
sarved the naticn, Iin the Army or the Ar Force, who have gone out of the
service after having served lor 12 or 13 years, why does not the Ministry
of Defence think of supporting them? 1 do not say this for pension, but for
gducation of ther wards Some wards of the personnel who have left
service are not able to getl any legal benefits. | do not ask for monetary
benefits to them and other things, but for supporting the education of the
wards who have served in the Army or the Air Force. If the Government
comes forward to nhelp them, at least, thor next generation will be
benefited. | hope, this will be taken nto account when he comes up with
other amendments, If any, 10 see that the wards of the people who serve
the nation are benefited. This benefit should be extendeo further, along
with the other benefits which are mentioned in the 3ill,

With these words, | conciude. Thank you, very much, Madam.

THE DEPUTY CHAIRMAN: That is what exaclly | said. Either
there should be a Trust or some nsurance, like, educational insurance.

SHRIES, VIDUTHALAL VIRUMBI Madam, | agree with you.

:
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SHRI R. MARGABANDU (Tamil Nadu): Madam, while welcoming
this Bill', | would like 1o point out that there are certain difficulties In
passing this Bill as it is.  In the Statement of Objects and Reasons it has
heen mentioned, "any person appearing 1o such authority to be entitled to
such property and money, without requiring the production of any probate,
letter of administration, succession certificate or other such conclusive
evidence ¢of t{itle* Madam, here comses the problem. There s no doubt
that this Bill has been brought with a laudable object {o avoid expenses
and troublesome and time-consuming procedure, But the difficulties and
problems which are going -tc be faced have also to be taken into
consideration while passtng this Bill. Under the Army Act, nomination by
an Army person is provided. An Army person ¢an nominate anybody 1o
receive his assets. Now, nominge neced not necessarily be a iegal helr.
Nominge does not necessarity mean ail the legal heirs.  Only one person
can be nominated. He may be or may not be a iegal heir. Under the
Insurance Act, the position is that the nominee iIs only a legal agent. He
has o callect the amount and distribute it to the legal heirs. Now, that
orovision tself has to pe taken into consideration. Madam, under the
Hindu Succession Act, wile, son, daughter and mother are the legal heirs
of a Hindu. But if a nomination is made n favour of a particular persan
and that particular person recewves that amount but does not pay H tc the
legal heirs, then what will be the position”? As a mafter of facl, in our
nlace North Arcot in Tamil Nadu every family has made a contribution {o
the Army because from each family at least one member is serving in the
Arimy.  Yeslerday it was reported in the Press, "Kargi martyr's parents in
distress: The parents of a Kargil martyr in Poosimalauppam here have
complaned of neglect by the Government 'in terms of providing proper
assislance to them. The parents, who met Housing Whinister K. Fichand
recently, said that the Government had given hnanaial assistance and gas
agency lo Poongavanam, the widow of the deceased hargil mariyr Patani,
and had not taken any steps 1o help them who were in dire strails. The
parenls also said that Poongavanam had threalened them with dire
consoguences i they came for help to ber” MMadam, this g the situation,
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It money is given to any one legal her and that legal heir does not
distribute it to other legal heirs who are legally entitled to it, then what will
bhe the position? Sometimes there are rival claimants also. several
parsons put forth their claims.  For example, the status of a wife and a
son or sons also comes. There may be persons saying that they are the
legal sons. As a matter of fact, in 1950 when this Bill came up for
discussion, the question of an adopted son was taken into consideration.
{fnterruptions)..

| THE DEPUTY CHAIRMAN: | have not heard any Member
agdmitting on the fioor of the House that he is an jllegitimate son.
{interruptions)..

SHRI T.N. CHATURVEDI (Uttar Pradesh): Shri Margabandu has a
very peculiar perception in this regard. ... (Iinterruptions)..

SHRI R. MARGABANDU: Madam, there will be disputes if you
simply say that it will be without requirng conciusive evidence of the titie.
| feel there will be some difficulties in this.  Madam, | suggest that in case
of dispute there should be some device. In case of a forged wil
prepared, there should be some authority to decide in case there is a
dispute without going to the court which is very time consuming.  This
aspect can be considered so that there Is proper distribution of this
money to all the legal heirs. With these words, | conclude, Madam.

Thank you.
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HY e ddbay e B dN BUR vum g1 39 ave # O T8 w5 wrges gl g
2 i 0 [dai g e R MAE gy 2 R 9w A Rgre wmA oan e g9 38 A
fProfa faam nw & @ 999 wi-gw 2 I8 o e YN e 29 @1 w W A Ed
fedm e @1 3¢ O g W% 3R [ § UF Q@ - g9R 399 29 &1 48 A
garg o iR anf-apfl om e et e MY AT e 2 A S ER @ d W
o U d gUP BT AN WR MRy RN B 3R EW ae @) 39 4d W fdopd
AL pel dld 2 fh Al @l 8g 2 99 oRARr & a1 Sl 9 grad g O
g0 € 92 W 3ad ufidie &1 g9 P12 JEANG TE 8 &0 |

wi-grg ot &1 ar urm o g fo

FERAL 3 H9 Uh AR 9 BEA) B b g8 e & g @) € dev
m o fFd geRr @ gu 0 Remd i an wadt 2 zafar ggl w feivas
Al artes @ 4 o g @) IR I wEwl A ) A wrd gE w3 &
gl & Fg 6 Fel 0% @ o BT 2 ug 1950 A4 9o g &g &, g8 fadl
gRIy & EOdeE anfe @ o@ adl € IFE A §9d &1 4y Sel-agl 09 o4 Fad
I A a6 A e e @ ok R d1g rerag @ g gven) fea 50 |t
A 9d) and 21 g W dWuA & g8 0@ WP g @ 2 98 g9 9R # 3T TR
TTE T g 98 gdae g1 1 fed sRrw g T @ e Tar MR IEE §U 99d9
2 9% & ®U A g 3= aR-mE A R @ a8 [ F g 3 ool 3us! daw
Sl wiee @ WEed sl ot o AR ¥ 3fdw v B8 W, ol A9 g1 1 suU Jd@
AT Bl FEwd T2 8, FdA T8 3399 g9 81 WX IR @ €1 T8 fUgd 9 8oiR
A 3 A FUY TP ugard &1 21 39 due A A 9F W) F1H 9 & Iad fad
R @ fGeed g9 o & wEd 2d and B AR viksy # oY 9@ ol o g9
fasgrmr &1 WY meb B f6 39 fadws @ wiew fhdm g

THE DEPUTY CHAIRMAN: We understand that this Bdl is not
related to the work which you are doing -- compensation and support to
the widows and children. But we wanted an occasion 1o tell you
something. That's why the Member made use of this cccasion, on this
very special day, to tell you abou* the problems or give suggestions in
respect of the war widows and their children, specially. We know that it
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is about the money which has been left by the people who have died. It
15 about that.

The question is:

"That the Biit further to amend the Army and Air Force

(Disposal Of Private Property) Act, 1950, be taken into
consideration”.

The motion was adopled.

THE DEPUTY CHAIRMAN : We shall now take up clause-by-
clause consideration of the Bill.

Clauses 2 to 4 were added to the Bilf

THE DEPUTY CHAIRMAN: We shall now take up Clause 1.
There is cne amendment by Shri George Fernandes.

CLAUSE 7.: SHORT THLE

SHRI GEORGE FERNANDES: Madam, | beg to move;

"“That at page 1, lire 3, for the figure *19939" the figure
"2000" be substituted”.

The question was put and the motion was adopted.

Clause 1, as armmended, was added to the Biff,

THE DEPUTY CHAIRMAN: On the Enacting Formula, there is one
amenament by the Minister.

ENACTING FORMULA
SHRI GEORGE FERNANDES: | beg to move:

"That at page 1, line 1, for the word "Fiftieth: the world
"Fifty-first” be substifuted”

The question was put and the motion was adopted
The Enacting Formula, as amended, was added to the Bill.

The Title was added to the Bill
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THE DEPUTY CHAIRMAN: Now, the Minister may please move
the Bill, for passing.

SHRI GEORGE FERNANDES: Madam, 1 move:
"That the Bill, as amended, he passed”.
The question was put and the rmotion was adopied.

THE DEPUTY CHAIRMAN: | have received a letter from Mr.
Ramesh Bias --now that you are here, | welcome you back (interruptions)

Sate..finterruptions} and sound.

SHRI T.N. CHATURVEDI: WMadam, even before you could do it,
Dipankar Mukheriee has already done it.

THE DEPUTY CHAIRMAN; Now, do you want to take up the
indian Power Alcohol (Repeal) Bill, 2000, or, the Chemical Weapons

Convention Bill, 20007
AN HON. MEMBER: We can take both of them together.

THE DEPUTY CHAIRMAN:. Power and alcohel both together!
You can imagine what will happen to Mr. Prabhu today.

THE INDIAN POWER ALCOHOL (REPEAL) BILL, 2000

THE MINISTER OF CHEMICALS AND FERTILIZERS (SHRI
SURESH PRABHU) : Madam, | move;

"That the Bill to repeal the indian Power Alcohol Act,
1948, be taken into consideration. -

The quesfion was proposed.
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