Government [25 November, 2014] Bills 517
ARREST OF AMEMBER

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Before I call the next

hon. Member, as directed by the Chairman, [ have an announcement to make.

Hon. Members, hon. Chairman has received the following communication dated the
21st November, 2014 from DIG & Head of Branch, CBI, SCB, Kolkata:-

"I have the honour to inform you that I have found it my duty, in the exercise of my
powers under Section 41 of CrPC, to direct that Shri Srinjoy Bose, Member of
Rajva Sabha be arrested for case No. RO04/5/2014-(SIT) Kolkata registered against
Saradha Realty India Ltd. (Chit fund scam case).

Shri Srinjoy Bose, MP was accordingly arrested/taken into » custody at 15.55 hrs.
on 21.11.2014 and 1s presently lodged in the police custody at the office of CBI,
SCB, CGO Complex, A-Wing, DF Block, Saltlake, Kolkata-700064."

GOVERNMENT BILLS

The Labour Laws (Exemption from Furnishing Returns and Maintaining
Registers by certain Establishments) Amendment Bill, 2011-Contd.
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SHRI TAPAN KUMAR SEN (West Bengal): Mr. Vice-Chairman, Sir, at the outset,
I crave your indulgence in the matter of time. I am a person from the labour movement,

and, I think, T would be able to tell something tangible.

Sir, my first point, through the Chair, is this. The hon. Minister is a new entrant to
the Labour Ministry, and while introducing the Bill, may be out of the record that has
been prepared by the Labour Ministry, he made a statement that this is the product of
consensus with the trade unions. That 1s absolute misstatement and misstatement should
not remain in the record. So, please remove that If you go through the
recommendations of the Standing Committee, the Report of the Standing Committee on
this Bill, you will get yourself doubly reassured that there was no consensus with the
trade unions not even at the tripartite level on these issues. Whatever file you have
prepared in the Labour Ministry that I do not know, but that is the fact. T am a person
who is directly from the labour movement. I represent a central trade union organization
as its General Secretary. Sir, the whole approach of this Bill and in that matter let me
take this chance to say is that on labour matters a number of Bills are already pending in
the Parliament. Lok Sabha has also some Bills. What 1s the whole approach behind
these Bills? Is it for the betterment of the workers who are creating yvour GDP,
contributing to your GDP and who alone are contributing to your GDP and production

of wealth? On a bundle of currency notes only nothing can be produced. For whom are

* Expunged as ordersd by the Chair.
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you giving this treatment? You are hearing only the voice of the employers, S =<

SdT &1 You are not bothering for them, T 972 <dT €1 You do not bother for them. You
are putting them under clutch of Employers. Your Constitutional mandate for any
legislative process is to establish the rule of law empowering all. But the whole target of
your labour law changes targeting the threshold level of employment in the matter of
coverage, it 1s aimed at pushing more and more out of the coverage and protection of
labour law and throws them at the mercy of the employers. This 1s what 1s the removal
and enhancement of the threshold level which is only meant for that. No doubt, the Bill
was brought during the UPA regime. We, also at that time, were also interacting with
the then Labour Minister. 2t 2 &pe il 28T 99 B¢ 21 2 wed St 99 gHy ddax
fafree 2l We told our point very clearly. So, there was no consensus. Maybe, because
you are a new person in the Ministry, kindly check up. T request the Chair to please
remove that. Sir, the Bill was originally brought in 2005 with the additional provision
for penalty, enhancement of the penalty for the employer for the violation of labour
laws. It was substantially increased. That time the concemed Standing Committee
unammously recommended and upheld this penalty provision and, at the same time,
returned the Bill to the Governments on the issue of Exemptions to again bring back
only after arriving at a census at the tripartite level particularly with the trade unions.
That report was placed in the Parliament on 20th December, 2005. After that the Bill of
2005 was withdrawn and it was reintroduced in 2011. #9 @1 910 98 & & in 2011
Bill all penalty clauses were removed and in the same manner bothering about those ST
5T 4o ¥, the only exemption part by enhancing the threshold level, that part is
maintained. That Bill was also examined by the Standing Committee, the Report of
which was placed m December 2011. Please go through that. It says that the Committee
notes that the Government reintreduced the amended Bill in March 2011 without
building consensus with the trade unions. This is on record and I am reading out from
the report of the Standing Committee which examined the 2011 Bill and submitted its
Report in the Parliament in December 2011. This again proves that the statement being
made that there was consensus is not at all a fact. It is an untrue statement. Then the
same Committee while examining the technological level being used in the production
observed in the matter of Employment level -- please go through the Report
recommended -- that from 19 it should go down further. At least it should not increase
because technology increases the labour productivity phenomenally and one worker 1s
now working, producing ten people’s work. One person is doing ten people’s
production because of the increase in technology. The Annual Report of the Labour

Ministry also identifies this fact that per month productivity in India -- measured in
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terms of GDP per person, employed per hour -- is 4.17/US dollars, that is, around
Rs.250 per hour or Rs. 2,000 per day. What is the minimum wage that you are paying?
It 1s maximum Rs.5,000-6,000 per month, while the labour productivity is Rs. 2,000 per
day. It is not my figure. It is a figure provided by the Central Labour Ministry in their
Annual Report of 2012. Tf all taken together, the situation demands that you must totally
reverse this Bill. Taking into consideration the labour productivity, their contribution,
the situation also demands that in the definition of ‘small establishment’ stipulation on
Employment level should go down further. .. .(Time-bell rings)... | move my amendment

accordingly. Please allow me to speak for some more time. It is a very important Bill.

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Okay. Take two more

minutes.

SHRI TAPAN KUMAR SEN: You say that you want to simplify. What
simplification? Please peep into any factor of in Delhi itself, you need not go bevond.
You peep into any factory in any industrial area, say, Okhla or any other place. More
than hundred workers are working, but only twenty workers are enrolled in their
register. There are written complaints to the Government. But nothing is done. This is
the state of affairs. And, you are further simplifying it! You are further diluting the
provisions. Is it in the interest of the labourers? Is it in the interest of enhancing
productivity? And, what do your own figures, the Govemnment’s figures, say?
Submission of Annual Return and maintenance of enrollment register 1s a lawful
obligation. If somebody violates, he should be behind the bars. But you are not doing
that. What is the percentage of factories submitting returns? Your Government Report
says, it 1s hardly 25.9 per cent of the registered factories in the country which are
submitting Annual Returns. They are regularly submitting Annual Returns and
submitting other statements, required under the stipulation of the law. Seventy-five per
cent factories are not submitting their Annual Returns. They simply do not bother.
There is no inspector raj at all. That lamenting is done only to support the employers’
class, which 1s exploiting people. Seventy-five per cent of them are violating the lawful
obligation in open day light. That is the reality. And, you are further diluting that in the
name of exemption, simplification and so on and so forth. foparer forw =7 fopora fow
Ay 3w foT o ard €, FasUl For whom? Whatever labour law, which is still
pending in the Parliament, submitted by your Government, it 1s at the same level and, in
that sense, your subsequent Bill, the Factories (Amendment) Bill, 1s contradictory to
this Bill.

(MR. DEPUTY CHAIRMAN in the Chair)



522 Government [RATYA SABHA] Bills

[Shri Tapan Kumar Sen]

And, your another Bill, which is posted at your website, the Small Factories Bill is
further contradictory to the provisions of what vou have made over here in this Bill. What
do you want to do? What is the meaning of enhancing the Employment papulation it and
making it forty and giving them concessions? It means as per Annual Survey of Industry
Report, published in 2012 -- more than 71.3 per cent of the factory establishments and
more than 80 per cent of the workers will be thrown out of the purview of the protection

of labour laws. ... {(Inferruptions)... T am just concluding, Sir.

Are you following the constitutional mandate of establishing the rule of law and all?
And, you are saying that only for this, the investments will shower on the Indian soil. 1
am sorry, you place side by side and compare the last thirty years’ employment generation
and simultaneous employment loss, you will come to know the truth. Nothing else can
be far from truth by creating an illusion that the more concessions you give, the more
investments that shower. You are giving concessions to those who are already looting the
workers. This is nothing but illusion, just like our Finance Minister says, reduce the direct
taxes, you will have better compliance. The successive Governments have reduced the
direct tax rate over the years. As on date, the unpaid direct tax is more than Rs.5,00,000
crores a year and that is jumping every vear. So, this theory will not work. I repeat again,
please relieve yourself of the concerns of those whom you are now busy with. ... (Time-
bell rings)... Please consider the concerns of those who have voted you to power. You are
not doing this. This Bill is a betrayal to those who have voted you to power. So, we oppose
thig Bill. T have moved a concrete amendment. T request the House to seriously consider
my amendment that has a scientific basis. It should go down from 19to 14. Please support
this amendment. With these words, 1 place my submission on this Bill.
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SHRI DEREK O'BRIEN (West Bengal): Sir, our notice on this is under different
rule. It is under Rule 167.
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MR. DEPUTY CHAIRMAN: All right.

SHRI DEREK O’BRIEN: Sir, on the assurance given by the hon. Leader of the
House and now followed up by the Minister, our all notices are on the same subject, but
the Rules mentioned in our notices are different. So, tomorrow, please inform us as to

under what rule this discussion is being taken up.
MR. DEPUTY CHAIRMAN: Okay.
SHRI DEREK O’BRIEN: Thank you, Sir.
MR. DEPUTY CHAIRMAN: Now, Shri Bhupinder Singh.

SHRI BHUPINDER SINGH: Mr. Deputy Chairman, Sir, I do not know wherefrom
should T begin.

MR. DEPUTY CHAIRMAN: Begin from the end.

SHRI BHUPINDER SINGH (Odisha): Sir, this amendment is for labour, but in
this, I don’t find any benefit going to the Labourer. I want to know from the Minister
where is the line in this whole object of this amendment Bill where it has been
mentioned that the labourers will be benefited, or their family will be benefitted and
proper protection will be given to their rights. There is not a single word about this. So,
the name of this very Bill, the Labour Laws Amendment Bill, 2014 should have been
either corporate law or some other law Amendment Bill, 2014. We are here to support;
we are not here to oppose any progressive thing that comes before the House. Sir, as
many Members have already said, who are the real backbone of this democracy; they
are the peasant class; they are the labour class. For them, we are here. You want to
make a modemn India and you want to make it number one in the world Who makes
India? It is only the labourers, Sir. ST Wi TIAFT FIehear &, 3R I W of @5
TE1 @1 oot a1 sfear T81 a7 grom sfean €T a7 wean ©, w4l 9t 2T 99 W
2l qu Uz © fa about 418.27 lakh establishments are there employing less than 19
workers. The exact number has not been spelt out anywhere. If the number is brought
from 19 to 40, how many establishments will be benefited? What will it add to our
economy? What will it add to our GDP growth? What benefit, at the end of the day,
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will the nation get out of this 19 to 407 Sir, the entire Report is there with me. I know
the time 1s very limited. T will not take much time, Sir. 1 will take two, three minutes
more. But, Sir, nowhere has it been spelt out. In the Statement of Objects and Reasons,
‘computer-based forms’ has been mentioned. Sir, computerization is there, but why has
it been mentioned ‘computer floppy” here? It should be put up on the Net. Then, at least
the labourers™ children, who are being educated nowadays, can open the Net, go to the
website, and know whether their fathers work in the concern, Establishment on record,
whether their names are on its rolls or not. At least this information should be made
available to the children of the labourers who are working there. Then, Sir, hardcopies

of the print-outs should be kept so that they get benefited.

Sir, talking of the penalty for failure to furnish returns to maintain any register under
the Scheduled Act, at page 35, | am amazed, as I don’t know mn how many cases penalty
has been fixed on the industrial houses, small, marginal or big, in labour-related cases. In
how many cases, at least during the last six months of this Government, has penalty been

fixed on established houses?

Sir, in our State, we have made a provision whereby we have allotted 1 percent
of Laourers through which we give extra benefits to the labourers. Is it being uniformly
followed in the country that when we make the estimate for any project, the interest of
the labourers and their families are taken care of? What security is there for their family

members? Please explain?

Sir, this Bill was mooted in 2005 and in 2007, there were long discussions. From
2007 to 2011, for four years, there was a quiet, nobody knew what happened, and now,
in 2014, it has come with an amendment. The whole House would like to know exactly
why it was brought from 19 to 40. Ig I=T A & feTT 40 I R RN, SUDRT 60 AT
100 @1 =TT T 9=, 40 A ¥ fhdHn WISt 81T §, 91 80 @ § far Wit
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MR. DEPUTY CHAIRMAN: Thank you, Shri Bhupinder Singh. Now, Dr. Ashok
S. Ganguly.
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4.00 p.n1.

DR ASHOK 8. GANGULY (Nominated): Mr. Deputy Chairman, I have been
listening with a great deal of care to the previous speakers. I am pleased to be
addressing the hon. Minister, through you, Mr. Deputy Chairman. While 1 was listening
to many of the speeches, it reminded me that very little has changed in the last 50 years.
The country has changed, the economy has changed, but the language of trade
unionism, of labour laws’ implementation, has not changed. All that has happened is,
possibly, what was heard on a 78 rpm record is now being heard on a CD. 1 think this 1s

very unfortunate and this is very serious.

Sir, economic reforms started thirty years ago. Why did labour reforms not start
thirty vears ago? This is a question, hon. Minister, that we have to think about very

seriously. We cannot do it in salami pieces, we cannot do it in slices.

If youwalk into any city of any size and walk past or drive past building-construction
sites, they are a shame to this nation. The trade-union movement -- I have worked on shop
floors myself has been eroded in this country, with all due respects to my trade union
leaders and friends. It has eroded because its power, its performance, its effectiveness is
no longer there, with due apology to everybody. Therefore, hon. Minister, through the
Chair, T request you that do not bring Bills which bring about minor changes. Labour
reforms like economic reforms need root and branch transformation. We can sit here
and either agree or disagree with the amendments in the Bill, but 1 don’t think that it 1s
a justice either to industry or to labour or to their family or to the future generations in
this country. Therefore, [ am not going to quarrel with you regarding how many numbers
will be covered and how the records will be kept and so on and so forth. With ‘Make in
India’ -- like what has been happening in this country for the last twenty years, we want
to progress; we want to progress faster -- I think we must look at modernization of labour
laws, modernization of trade union movement and modemization of investor outlock in

a holistic fashion.
(SHRI SUKHENDU SEKHAR ROY i#n the Chair)

1 request, through you the hon’ble Minister, to please go back to your Cabinet and
discuss this 1ssue de novo so that we can all jointly look at the 1ssue of vital importance to
future of India. Please take note that the trade union movement even in a country like the
United States has been decimated; it has been destroyed. If you look at the auto industry
in the United States, if you look at many of the labour-intensive industries in the United

States, they are in dire conditions. We have a chance not to repeat it. | request you, don’t
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bring piece-meal amendments; look at the larger picture, get all the work together and
then look at a labour modernization law in a comprehensive manner. I thank you, Mr

Chairman.

SHRI D. RAJA (Tamil Nadu): Thank you, Sir. The country is passing through a
very critical period. I hope the friends on this side will review their position and disagree
with the Bill placed before us, even though it was originally their Bill. Sir, make business
easy, ‘Make in India’, should not be the driving concerns of this legislation. The working
people both in unorganized sector and organized sector are at distress. Despite what our
good friend, Mr. Ganguly, has said, the trade unions have to fight for their legitimate
functioning. It 1s not that trade umons are allowed to function. The classic example 1s
what happened in Maruti in Delhi. So, let us not undermine the role of trade unions. Trade
unions played a very great role even during our freedom movement for the Independence
of the nation. In the post-Independence period, it is because of trade union struggle that we
got some laws for working people; it is not that somebody gave these laws on a platter to
the working people. Sir, having said that, I must underline the fact that labour is a process.
During this process, wealth 1s created; surplus value 1s created. Here the role of working
people should be understood. The working people are the primary productive force in
the labour process. It is not that [ am talking something new in this House today. It was
the greatest analysis by Karl Marx in Das Kapital, and nobody has ever challenged the
great analysis made by Karl Marx in Das Kapital on how he explained the labour process,
how he explained the value creation and wealth creation. Who is really creating this
value? [t 1s the labour class, it 1s the labour power which creates the wealth. Even Thomas
Piketty, in his book “The Capital in the Twenty-First Ceniury, has acknowledged what
Marx had said in those vears. Piketty has gone even one step further and has said that the
unprecedented mequality, the unprecedented disparity, has been created because of these
economic policies and the concentration of wealth in the hands of a few people. Here, 1
am putting this question to the Government, which claims to be a welfare Government.
You cannot deny, or, you cannot oppose the Congress Party because the Congress Party
also claimed that their Government was a welfare Government. And you will also claim
that your Government is a welfare Government. If the Indian Government is a welfare
Government, | think the interests of labourers must be kept in mind. But this legislation

1s really letting down the interests of workers.

In this Bill, the hon. Minister has added Schedules from 1 to 16. It starts with the
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Payment of Wages Act, 1936, and then goes up to the Building and Other Construction
Workers (Regulation of Employment and Conditions of Service) Act, 1996. All these will
be covered now under this law. Here, the issue is that if you increase it from ‘nineteen’ to
‘forty’, can you really protect the interests of workers? I think, this is done because the
Government wants to help the industrialists, the factory owners and the capitalists -- 1
put it in general terms -- and the Government is not interested in protecting the interests
of workers. That is what we are asking. Why can’t vou reduce it? My hon. colleague,
comrade Tapan Kumar Sen, has mentioned that productivity is increasing every day. As
science and technology grows, productivity increases, and now, it has brought tremendous
changes 1n the labour process. So, the Government should reduce it from ‘nineteen’ to,
say, ‘fourteen’ or, say, ‘ten’. Hven Shri Satish Chandra Misra has asked as to why you
cannot make it “ten’. But, you are making it ‘forty”. For what are you doing it? Whom
are you helping? These are the questions that the Government has to answer. That 1s why
we are not in a position to agree with the Government on this issue. We are for reforms
but reforms for whom, for whose interest? If reforms are really genune in the interest of
workers, we will be the first to argue for such reforms. But these labour reforms are, in
fact, anti-labour. That is our charge. These are anti-labour. These are pro-corporate. 1{ the
Govemnment wants to serve the interests of corporates, then it should make 1t clear. People
will decide as to what they should do. As the hon. Minister 1s a new Minister, I must bring
it to his notice that all the Central Trade Unions, despite what our friend, Dr. Ganguly,
has said, have given a call. The workers will be on the streets on December 5 opposing
all the anti-labour legislations proposed by the Government. It 1s not that we are doing
it now. When the Congress Government did it, at that time also, we opposed. We did not
compromise on this issue. Now also, we oppose it. We don’t agree with this. These labour
reforms will not help the labour class, the working classes. That is why 1 request the hon.
Minister to re-consider these issues. Hon. Minister is a new Minister. [ know that he is
a very sensible person. Why can’t he reconsider the whole legislation? Why does he go
from ‘nineteen’ to “forty’? Why can’t he bring it down to “fourteen’? We all will support it
if that is done. We will agree with him. But don’t increase the number to 40, which will go
against the interest of workers. That is our plea. That is why we have given an amendment
also. Finally, Sir, I would like to say that the workers are the strength of the nation. They
produce wealth, they create value, and, if they are not taken care of, their interests are not
protected, we cannot save this nation. With these words, I oppose this legislation and I

would like the Government to reconsider this legislation. Thank you.
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THE VICE-CHAIRMAN (SHRI SUKHENDU SEKHAR ROY): Thank vou. Now,
Shri Ananda Bhaskar Rapolu.

o} ST W IS, (Jel 1Ty = ATl Suaweaer weig, goand § § 2
9 WIS, R & SHB] B @ B arel Jol, derrr o) & O gm, w9l s

TolTs ®T drel, TahT Tol e &I DIREE $3 97d ds/ o= Sif B 9978 odT
E;UI Sir, the dichotomy and the tragedy is that the newly-inducted Ministers are yet to be

introduced as a formality by the Prime Minister of India in both the Houses of
Parliament, [ believe, but, in particular, in our House, they are yet to be introduced.
..{Interruptions)... That is what I am saying. Instead, the Leader of the House
introduced them. This is the historic time to assess and understand the labour
employment, labour welfare and the social security situation. To begin with, Mr. Vice-
Chairman, Sir, T would like to recollect the efforts made by Shri Varahagiri Venkata
Giri, who subsequently became the President of India; Shri Gulzarilal Nanda, who
became Prime Minister twice, though interim; son of Gujarat, Shripad Dange, a son of
Mumbai, and several other veterans. With their efforts, even before Independence, in
1931, there was a Royal Commission of Labour to understand the plight of the

labourers.

While making preparations for my presentation, I studied the findings of the 1931
Royal Commission on Labour Reforms and I found that we are going back and back and
back. Just now, veteran trade union and communist personalities, Tapan Kumar Senji and
D. Rajaji, and, learned thinker, Ashok Gangulyji, made their observations. These are the
times of undependable employment. We are passing through such times that the private
sector, the corporate sector cannot assure employment not only to the lowest of the low
but also to the highest of the high. Let us not forget that the productivity of labour is not
only an essential condition for the prosperity of the enterprises but also a basis for the
sustenance of the workers and their families. Just yesterday, a delegation of dnganwadi
workers met the hon. Labour Minister. They are now more than ten lakh people. Those ten
lakh workers and their families are not under any labour law. This 1s the situation of the
contract labour. If we visit any industrial establishment or any project site, the condition of
the contract employees is so pathetic that we can see the pathetic India besides sustained
India. It 1s glaringly exposing that we are yet to include. If such 1s the situation, what 1s
labour welfare? Whether you like it or not, just now D. Rajaji mentioned, labour welfare
15 the critical dimension of industrial relations and it 1s an integral part of social security.
Living standard of workers shall also find a place, this is my plea, in assessment criteria
for deciding the status of industrial units, particularly the public sector undertakings,

as a model to guide and encourage the safe labour welfare. Can we achieve it? This is
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the enactment which was pending since 2011, but this has been drafted in 2005. This is
the improvement from 1988 Act. We were also worried. Even during our Government,
when this enactment had to come, we tried to convey the observations and agony and
expressions from various labour sections and associations. This 1s being looked upon as
something contrary to the interests of the working class. But actually, the intention of this

Act is not the same. ... (Time-bell rings)...
SHRI ANANDA BHASKAR RAPOLU: Sir, may I take two more minutes?

THE VICE-CHAIRMAN (SHRI SUKHENDU SEKHAR ROY): You may take one

minute.

SHRI ANANDA BHASKAR RAPOLU: The intention of this enactment shall
include the availability of the modemn advanced technology to record on the computer
and website. There is every necessity to have the data inclusion of each and every, lowest
to highest, employee of any enterprise. Then only, the doing away of these returns and
registers will assuage and give confidence to the working class. The inter-State migrant
workers” condition 1s so pathetic. The Labour Minister 1s a much travelled person. As we
were travelling into Maharashtra and Gujarat to understand the migrant workers from our
land, Telangana, he was also travelling to such parts. The Act which is intended to protect
the interests of the inter-State migrant workers 1s not being adhered to. There 1s also
no corelation between the Central and the State-level laws. There is a big gap between
the Central and State-level establishments in implementing the labour laws. With this
situation, this enactment will be naturally locked upon as if it is eating away their interests.
The labour class may think that it is contrary to their interests. ...(Time-bell vings)... To
convince them, you have to ensure that all the private and public enterprises shall need to
adopt the modern technology and to include not only through ESI but also through several
other mechanisms so as to protect their employment. At this point, before concluding, 1
would like to make a mention about the pathetic condition of the journalists, in particular,
in visual TV media. There 1s a Working Journalists and Other Newspaper Employees
{Conditions of Service) and Miscellanecus Provisions Act, 1955, Labour Ministerji. But
this needs to be included to lock after the interests of electronic and various other forms

of the media so that the working class of the media also gets proper protection.

With this, I would like to conclude while appreciating the efforts of Labour Minister
which will lead to the labour welfare. Thank vou very much.

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, the Parliament has enacted a number of

laws, labour laws, to regulate the employment and the conditions of the service of the
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[Shri Tiruchi Siva]

employees. Whenever a law 1s enacted, it prescribes the employers to mamtain some
registers and to file some returns with some basic details like the wage slip, the amount
of work done slip and the returns related to accidents and all. Over a number of years,
the number of registering establishments has increased and there have been persistent
demands from various quarters that the process of filing these forms have to be simplified
and the area of this coverage of exemption be expanded. Based on this, subsequently, in
the year 2005, in the same august House, the Labour Laws (Exemption from Furnishing
Returns and Maintaining Registers by certain Establishments) Amendments and
Miscellaneous Provisions Bill, 2005 was introduced and that Bill was referred to the
Standing Committee and the Standing Commuittee, after having discussed it thoroughly,
recommended to the Parliament that the views of the emplovers and various employees’
organisations have to be taken into consideration and, after having arrived at a consensus,
necessary amendments have to be made. After that, so many meetings took place with the
representatives of the employers and employees™ organisations but a consensus was not

arrived at. Subsequently, the Bill was withdrawn.

In the vear 2011, Sir, again a Bill was introduced which we are discussing now. This
Bill provides for four things. I think there is not much to be discussed about except only
one thing. What does this Bill seek to amend? Schedule 1 of this Act 1s substituted. Tt has
already got nine Acts which exempt some establishments from maintaining registers and
filing of returns and now 1t 1s expanded to sixteen, which includes seven more Acts which
are very well-known and which are very relevant also. They include the Motor Transport
Workers Act, 1961; the Payment of Bonus Act, 1965; the Beedi and Cigar Workers
{Conditions of Employment) Act, 1966; the Inter-State Migrant Workmen (Regulation
of Employment and Conditions of Service) Act, 1979; the Dock Workers {Safety, Health
and Welfare) Act, 1986; the Child Labour (Prohibition and Regulation) Act, 1986 and the
Building and Other Construction Workers (Regulation of Employment and Conditions of
Service) Act, 1996. Sir, it 1s very simple. It also substitutes the Second Schedule to the
Act. It specifies new [orms instead of the present forms *A°, ‘B, *C°, ‘D" and ‘E’. It 1s

accepted.

Thirdly, Sir, it provides for maintenance of registers and returns in computers through
computer floppy. That is also agreed. The fourth one, which is being discussed and for
which amendments have also been given, is to revise the definition of the expression
of ‘small establishments’. Sir, ‘small establishments’ includes only those establishments
which have workers from nine to mineteen. Now this Bill seeks to amend 1t to raise it to

forty. Sir, the Standing Committee, which considered the Bill when it was introduced in
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2011, has recommended very strongly, and it has to be taken into account, that certain
establishments, which are high-tech establishments, which have a high turnover and which
may have lesser employment, will also come under its ambit. We should very seriously
think that medium and large establishments should not enjoy the benefits which are given
to small establishments. So, it has been recommended by the Standing Committee that
the status guo must be maintained or if it has to be raised, it may be raised up to 25. But
it sticks to 40.

Some amendments have been proposed by comrades Mr. Tapan Kumar Sen,
Mr. P. Rajeeve and others. One amendment proposes that it should be brought down
to 14. Another amendment proposed by Mr. Vivek Gupta sounds sensible. It says that
if the small establishments have a turnover exceeding ¥10 crore, the exemption from
furnishing returns or maintaining registers required to be furnished or maintained under

the Scheduled Act shall not apply to them.

Sir, the number of employees in an establishment should not exceed 19. Or if it
has to be increased, it could be mcreased up to 25. And if the tumover exceeds T 10
crore, they should not come under small establishments. This is the only thing which is

disturbing,

The other things in the Bill are to be welcomed. This has to be taken into consideration

by the Minister. Thank you very much, Sir.

ST, HATRII ST (Hed 93 : H8ig, gHN &4 4, dera gareiy ofl &l §
qers odl & f& 99a] e Aeaql Beerl Fded o @1 aauy i gen 2
Frfeaa w1 397 g | S MY AR W S’ B TS, g3 G ¥ fh 59 awm
I BA OIGY & IR A, 9fe & IR 7 9" 91 32§ 99 9 8w @ 9ie, wko &
fory s/ @ik qofl, 51 ufey &, 9 v o ot wela @1 3wl eiR e & v
dedl Bl BHRT U8 <9 Sl fb 88 ofifd & By uene o 8 2k oy g 54 ux
R 2t 81 " o w99 2, P WO W 21 39l Y 9§ R & Bt
SRR Bl U IR H ART G T2 BT 21 EH A0 RURER B BT ATG AT 8

“B @I A, FAT BT IV L, 3T FAT TR 314,
a1t faam 2 e e, A 9wy g

3T g Bl PRI g9 B, o9 89 99 9 RrafRidar faam e

A Sl DI AT B, $HA @R b IR H Pl 11 8, SR & ar H ol @
¥, WO NT & q) H el TR Bl Sl Ugd 10 ¥ 19 de oft 319 39Dt 9¢1 dY 10 ° 40
P AT T 3 AT 40 P A B, T AT TP WIS @ere g afe wemate
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AT 10 3 20 7 Sl B Ap<dt AT AT TS BT BAM, AR T2 BRAT BRI, AT SO0
GUR B H) avadhdl 8l 9 gEHl 10 F 14 W we e wan ofiw afe g diw
81 8, «1 Aol ared 1 g1 safey sARn @Al ¥ (b gemale a|d o 2A1fw
U7 R DI TPl B, R0 B P AMTTADAT | Al RARYUT 2e=r st &,
1 foex T ¥ ) Al T 5T ge Ml g8 © 3R et 10 3 19 7 usd ge frdt
g o1 3l 3@ a8 10 & 40 81 o arer 8, Al yarle e dib 8, Afd a6
o, udleror e 2., G al €1 8 T sud wa aidi @ wis f&an w81 usd o
59 DI 2 3R 2 16 SF DIl b GRR W SHG dF @ 9d gy 8, sdfy
BMAPTY PRAT YT S[E Ik 8| THRT 49 G IAT BIs TSl BT dl T8l §, T FBR
B oA YFRE TAR S A B BRa] &1 A oGy & A ST € 8 W 1960 W
Y AT dd AT 9 GAEIRT & 9 H 919 @) ¥, 919 98 §9fed & H g, 9%
arfed &= # 8l e o w) uRfRifemt 81 38 € seriwu, dedimzor ofR gol)
1 T9TE, 39 AT a1 & T gU 59 ST W STel 89 orue 31k ®I 99 8, a8l
2 4 BT T | B Bl ST B U8 B B AP & [ o/ A8 19 F 40 B
S, 1 58 DR Bls [aadmd sHi1? ag Sl ¢ b gHRT g argua o 8l B
(T B E).. BTl 2l agd wHg a2 g3 w1 vt wa fawn R

Sgauras (off gE< e W) : Eme @ cled 2gd W g ardl B

Please make it brief.

S1. UIARRC e : e S 21 WY Uel 7 gl #el © {6 amuel 22 e
FIAT €, 3@ MY & e 9§ a5 =1 &4, @1 § $ I g e § o g @ A
AR AR B are! €, ey, 3 AR AR U 9] A 8] 81 R8T B daw Rei AT IR
¥ e -1 Bl R ¥ A9 Reiwd gad auf & 81w d, dfeT @ gen?
ShFITET Rer=l 81 32 8, $IE oRl 8, "= 59 1o ared! Tl arfey g9R
URT B G2 BT ol ABToR 8, SHH] A TF Ae-didg T8l @, 1 2 IR arRt
g4l ave & Fad] we aredl 81 gafay g9 aw oedr ard e saR agd 4R -
BT 99 gY © AR 5 oy go Hdvs ey dslerT WY 9 an w9 H oM A o,
a1 # Xl g\t ot & e | Hebs ¥ HHE IR AT ITH IS Bigfeiy g
2, S Frepy Frard v 81 89 IR gt w f9uw e & fow, S s
Rt 2m a1fer i 7 5 dv I 8 918y, IRGR Sod Fedl TBdl 8l A8 99
RN & HeAg-Aviay | g1 Aoyl 99 wR e ax & foy 59 g e anfy &
T tripartite S5 @ed €) €1 99 dod H yh d¥E AWD] & wfaHE g 8, g
AR I & ufafifer g € T ol s & ufafifd e € ofi Sueh aramar &0
AR BT I o [T W a2 3 21 TR, B9 SRR oW R 7o o) Wt
Ut 9Tl B Td ©| w9 H 9§ HA) o7, 1 BAT 98] U SRNGEY SFYd @i dled-
odlaryur a1 widw G2 o S| WA gAY Sl o1 fh gHRT S Sivd-wee <9 g,
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AR UM g © ok Afd 5w g @ gFen & sigy WM fewn @iy |1 Bifvud wg @
Sigl U 2 gH g & HRAH A G Bl TN & @ arger Tg1 @ "ad 8, ad)
IR 3R §R & A U B9 URTUX J<iael 3R WPl AFe] & ez I i
Forae BT aa W i1 R W €1 IR R U TRAR 8, 59 R @ g
598 Ugr fbar <1 gepar 2

1Sl & g9 U4 9¥ § Ag bel dledl g (b il T8 B 2 3R 59 W EEe
AT oIl ¥, 39 X 379+ (I Dl & Sexd el 8, olfchd I8 91 9?8 b
TR QM 1 B SRd 21 ol o ot gs € ok <1 frod! 9@ g 2, Svm
AR PR F oI 53 I8 IRPR A% 21 AT 1 95 U8 I U € 9k 39 W aui
g DM ad <81 Bl ol 39 9¥ 99f F B 9d I8l § dl Yharl df agl gl e ag
worier fade wroa ww A ugell 9% e 2005 # qReenfid fhn war o ey sm
waet wwak el wfifa T 59 e @ Se & SR 5w ge Syed ey o
I 1G99 2007 H e 9en pHuRT Gl & ARl dod i Bt TS
Sl & WeT gs @l e Rl o wdeea a9 9w s ged e fe erfa
Ayl @) s wl gy 16 T Syl L (@ B e, g wnuEi | uRefyg
HHAMNAT BT AT 10 19 & I T 10 I 40 BT B a1 Fal T51 3T Revle
For IR/ FeagiFe Wowex @ @1 rgdfa |1 oMy, §9 ¥eR St 9 gsl
e == BT BT T TR ST Bt 7 ufoeenfia e S, 2 9 9w B
i &< & forg gd 2

§ ffvad wu & ag @Al A b g8 Sl BT AT 8, A8 Udb drl FHI 4
OPH-THPY T §U TBT 9P U5l &, TR A8 MR a1 T2l § 3R &A% Yoana
21 2, wiifd 57 W) 9l w1 deA & oy e 9gd ved | @l foy &) gufay 4w
G g H wahiln w9 9 fAar el 89 woigy & Bd bl fadr e, 3ud el
AP, 9 GO ® oildT S @ 21f86r i, s9d forg warg fhar sl

THE VICE-CHAIRMAN (SHRI SUKHENDU SEKHAR ROY): Thank you,
Jatiyaji.

S1. UIARA Sfedn : W), &1 fre 7 el ard @or wRar §) 89 R &
e @1 ST gepR W TR 8, IRAT A1 B1 AT U HRAT ATedl §) T Bl

@ "We, the people ot India, having solemnly resolved to constitute India into a

Sovereign Socialist Secular Democratic Republic and to secure to all its citizens:

JUSTICE, social, economic and political;......

A AERSTE =R BT ARy, arioie R-aeEs] e g AR, snfe
f-qeret warw BT A1y o fifvaa wy 9 "oyl & f2di & fou gakin w7 @
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faram @vd gU ua U D bl gord wedl aifey, e sl & wer el cger
& fod § wed D, B BT IAD] AT a8y Y ST U8 91d o B gH AN adl
e w1 sl & Siigs & arr €1y B Wle S[S! gs © ok 3ufiT 39 I
B W S AT WA M XET 8, I AARAI DI T 1pIoTD AT §Y PR 57
Serlerl ] foba ared ol & A B Gbd) 2, As S dI 2Aaux Frem i amt
A grel AT # B T ueR & o il wei 9 2w €, Sed e v e @)
a1t geral e, saer €1 98t Mded axAr 81 dgd-dgd g=Iaig|

SHRI ANIL DESAI (Maharashtra): Mr. Vice-Chairman, Sir, I thank you for giving
me an opportunity to speak on the Labour Laws Amendment Bill, 2011,

ITwould like to congratulate Shri Bandaru Dattareya, Labour Minister for introducing
this enactment on labour reforms. The Labour Laws (Exemption from Furnishing Returns
and Maintaining Registers by certain Establishments) Act, 1988 has a limited application
for providing exemption only to the establishments employing up to 40 persons. In fact,
this Bill envisages that the establishment should furnish the information electronically.
A number of colleagues have deliberated on vital points. As far as labour is concerned,
if we see what is happening in Maharashtra, the condition 1s very pathetic. Though 1
rise here to support the Bill, but due to certain nuances we need to look into this Bill
so that deterrence of that kind is enforced on the employers who will avail of this new
arrangement and system. Though electronically these things are to be maintained we used
to say that license ra] was coming very heavily, inspector raj was also proving detrimental
to the health of the growing economy. But now doing away with all these things and
the enactments which were earlier nine are being increased to 16, are coming under the
purview of this Act. If we see in the private sector, hire and fire policy is going on. In
the public sector undertakings where organised trade unions and trade associations are
working, there too, today the definition of ‘labour or employment’ 1s coming under the
contractual labour. If these things are to be controlled in any nation, its economic progress
depends on labour. It is the indicator of the labour which is very vital for the economy.
Here in this Bill the penalty clause is missing. I think that should be inserted. Otherwise,

deterrence on the part of the employer will not be there.

With regard to contract labour, day in and day out, things are going unabated and
unchecked. For example, employment of bonded labour, casual labour and daily wage
labour has taken place instead of employment of permanent labour. All these things will
definitely help in the cruelty by the emplovers which is going on unabated. If we look
at the Minmimum Wages Act, it 1s only on paper. But if we go randomly to any factory or
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establishment in Maharashtra, we can see that these things are not observed in letter and

spirit.
(MR. DEPUTY CHAIRMAN in the Chair)

The exploitation of labour 1s rampant and there 1s no check on that. Labour welfare
measures or ESI or PF or gratuity or bonus or over time remain only on paper. As Mr. Tapan
Kumar Sen has said, those things remain only on paper. When the exploitation takes
place there is nobody from the Labour Department to check it. Due cognizance should
be given to the labour unions and trade unions. They should be consulted time and again
These kinds of checks are very essential to ensure that these new labour reforms are
implemented in helping the economy. When we are relaxing, when we are reposing faith
inthe employer, the emplover also in return should look towards the welfare of the labour.
Social security schemes are there only on paper but they are not being implemented in
advanced countries. The social security plays a very important role which 1s not so in our

country. We have still to go miles towards the direction of progress.

The condition of our farm labour, construction labour, low-graded menial labour
and even the migrant labour is very pathetic. You do not know what kind of future they
have because every day whatever they earn per hour or per day finishes by the end of the
day; their future is at the mercy of the employer. Often it is seen that they are thrown out
and new workers are taken in; there is no register. Even after we enact these kinds of laws,
there should be some periodical checks and some Inspector Raj even though it has been
minimized -- to ensure that electronically whatever forms are required to be filled in by
the employers are filled in. It is often seen that they do not maintain them sincerely. So, to
ensure that, we should have penalty clauses and some strict measures as [ar as defaulters
are concerned and against those who do not adhere to the newly enacted law. If these
things are taken care of, things would be better and the economy would move forward in

the manner it has been thought by the NDA Government.

MR. DEPUTY CHAIRMAN: Thank you. Mr. Minister, please.

¥ 3iiX ISR FATA & g WAl (3ft s gara) « fodt @R wmge, ot
HIHT HEAT Tl 5 drpl fauy Sl sa9d ygd fh d 9l @ & fuy v
FHIET & Ty 2md, 399 Ugd fasiuay # 59 ¥ea @f &R wifl gewl ol g=Eg
ST FTET &) RAGIR AFARI FGRI 7 3FaiHges Jaes B 3R J=1 @I adhiid
foem 21 St e fred oft 5 ISt 9@t & an A w1, sR e e | eriaret
ghd & 9N H wel AR 39 9l T eeiFgTe ddeY & 9 H AR e anaiid
e f=7 Wiy R 219t aFeiFTges ddex IR ¥, which constitutes 93 per cent of
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our work force. Ninety-three percent of our workforce is unorganized. $¥d &U¥ 29
Tgd H Il B AR AR @A fodrn, § g wg B i B U FAMT o1 drsdi
B 7 AT A WRER, T T Gbd & T DI aRER Alode B fR w86 &
I F I UgSH Bl Uicde B & forde) gAY 81 gafery &g oft amviar ang
Ad WaQl vh a1d ;W AR IR-9R 9id W 9, Wi e FagwirEeT 81 9w
TSR, T 8, 5 aR W 7 9T & A4 AR A Al BAT =R g, b
BN fav T9Ma Scive QIFﬁH ¥, For us, our national interest is supreme. [t definitely
includes workers, interest. § 39 9% # 94 Wl @l 94T drgdl %:, cifer favimex
Sil 37817 Tripartite Committee & 9% gl 2T, IHDBT § 2ATST WHILT BRI D1 B
@O The fifth meeting of the Tripartite Committee was held on 7th June, 2007. Its
minutes were circulated on 14.06.2007. The file was put up and it was approved by the

Secretary, Labour and Employment, on 3rd July, 2007. The file was approved by the
then Mimster of Labour and Employment, late Shri Sis Ram Ola on 4th July, 2007
mentioning that a majority was in consensus and accordingly further necessary action
be taken for amendment of the Bill. So, these are the minutes of the meeting. That is

why I do not want to go into the dispute.

SHRI TAPAN KUMAR SEN: What was there in the CITU’s letter? You have
referred to the letter. Please spell it out.

SHRI T.K. RANGARAJAN (Tamil Nadu): If you mention about the letter, please

read it out.

oft 4% SO : #9 csuelise odwy & 9arn ¥ s9iiy 39 39 4 Bl
gE B wRaT R, faduex dfhs oM deX HEE B oI d S g9,
comprehensive rationalization and consolidation of labour laws @Y @, it is in active
consideration of the Government. S WIIGT 9d™ ® wioxd § 8] wHsdn § g9
fawar @1 wer 4 wiad gy dad o a1 Be dsdr gl S 8 ggd W adrn e,
FAN W w72, ot e et Soff 7w w9 3 wer 6 Rea sfea, feofica sfean
TE 0 59 38011 T30 99 981 o @ end gfeen @l 2w #§ gufay o @ s,
ST BHN U G 7 9 o7 f gAR Su H dvga add 4 Bl 30 9 ©,
dftht 39H 9 skilled labour is only 8 per cent. Imagine the situation of the skilled
labour. That is why “Skilled India’ is more essential. For that, our Apprentices Act is

there, which I have already mentioned. The important thing which I have already
mentioned is, the Amendment Bill is only for simplification. 39 R ifthdraT &
fory et T ¥ g @i WM @19 §, 99h IR A A o W 1l @er v 9 wh
eg Wt <El foban ©1 gfery § g4 SareT A€l wwdr Aredn gAR verEzl ofl 5 sHa
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Stad WM g b st aifedide ol 8 - s gfaen qiddl a8 sHR ud Yewl |
qarm o s yfaen vida & 9N woigRl of agd @i A wadr 213 §1 e da
Aol €, 3© $DUSd Hd TTHRITC ToRlT St SR M9+ ®8T 91, TN Uargol
BT Udlee s, TUASS B 3RRY, 3R S osx & qrema ekt ot 8, 59
A RS o1 g TeRie ToiRl SRl 3R 372 89 9NN © &7 W
P 5 A ij%ﬂ?ﬂ qidd d fa9gev & allotment of units, labour identification
number to the employees J% &7 SIEN 2w g9H T € filing of single online return
BTl 16 dax dial & UH TS EARL KIEN] Rew Wlgd B Computer generated
random inspection will be there. FR[EX I Y&H FEIFI fhanm S0 SfFaTET a0
Rgwa Wl e 21 5a1 €1 781, § I8 i a7 =@l g, 6 e arpree 76 is

going to bring a major change to more than four crore members of the Employees

Provident Fund Organisation which assures portability, transparency, accountability and
efficient services. This 1s the need of the hour. Also, as I have mentioned, industrial
relations, wages, social secunity, safety, welfare and working conditions, $9 ¥l T
T & 7 T € and we are not at all compromising on the interests of workers. 1
fafrfreorT wRffor & TR o o qamn o, gaR Sifea St 51 qaran o, st A
e g o wARt Aua @ Siw T gt AR § & A § gAr v 7 i B
g Tl 8, gufey ga A1 e oS, 9w i @1 ar] @wwd g9 I 20 9g @
& fohar ¢ @i # Wit wewil 9 Redwe axar arear g, #9 99d 3 & 91
wel ol # wgi dax e € dfed §9 ol dev qadcy @ eififags fe,
Sy oad & IR & IR W, o9d & UScH & 9N H R IR H #feag ©
AR ' W wfcag 2 U BIs HIMMIES Tel 8F drdl B, i conducive

atmosphere for the industry is also necessary because when ever more production

comes, more employability will come in. That 1s why, my humble request 1s to take into

consideration all these consultations, and I request all the Members to support this Bill.
MR. DEPUTY CHAIRMAN: Thank you, Mr. Minister. ... (Interruptions)...
SHRI MADHUSUDAN MISTRY: Sir, I have one clarification to seek.

SHRI TAPAN KUMAR SEN: Sir, I also have one clarification to seek.
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ST A9 € o=, itis not i your hands nor 1s it in the hands of the workers. So, how
would he get this information? I want to know this from the Minister.
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MR. DEPUTY CHAIRMAN: Now, Mr. Tapan Sen.
SHRI TAPAN KUMAR SEN: Sir, I have a few clarifications to seek.
MR. DEPUTY CHAIRMAN: You cannot make a speech.

SHRI TAPAN KUMAR SEN: Sir, the first one 1s on consensus. The hon. Minister
has made some statement. Mr. Minister, when you have taken the name of an organmization
of which I am the General Secretary, please convey to me later or spell out what 1s there in
it. Otherwise, there will be mis-statement. We had opposed it. Let me put it on record. The
second point is that vour file returns recorded that there was a consensus of majority. Now,
[ am quoting from the unanimous Report of the Standing Committee on Labour which
examined this 2000 Bill. T quote: “In the given circumstances, our apprehension is that by
further increasing the number of employees and most of the industries being exempted
from such and such provision, mindful of the stout opposition from the majority of the
trade unions...” The Standing Committee, unanimously, recorded it after depositions of
trade unions which were called before the Standing Committee as witnesses. Even after
that your file records say that there 1s a majority consensus. Which should be relied upon?
This is No.1. Secondly, in this Bill, which you are simplifying, there is a provision of
display of everything, say, whatever Reports they are submitting, etc., in a public place,
that is, inside every workplace. So, with this, the workers came to know what was there in
display, whether his name was registered or not. But, in most of the places, this has been
violated. And, because of that, when a worker dies in an accident, the employer says, “He
is not on my roll.” Nobody can challenge it because nothing is displayed. Already they
are violating it. Now, in this present system, in the name of simplification, you have done

away with that provision of display.
MR. DEPUTY CHAIRMAN: Okay, that is clear. He will reply to it.

SHRI TAPAN KUMAR SEN: It 1s not okay, Sir. He cannot reply unless it 1is
explained. He has been misled. It is a serious Bill, and the House will be passing it now.
The thing is that without that display provision, workers do not get to know about things.
At least, in the public sector, they can get to know of it through RTI. But there is no
obligation of RTT in the private sector. Otherwise, how will workers get to know whether

his name 1s there on the register, or, whether proper registration has been done, etc.?

MR. DEPUTY CHAIRMAN: Okay, Mr. Sen, now conclude. ... (Inferruptions)...
Don’t repeat it. You have already said that.

SHRI TAPAN KUMAR SEN: So, how do you address this problem? Actually, in
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the name of simplification, you are doing away with this provision. Kindly clarify as to

how this will be taken care of.
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MR. DEPUTY CHAIRMAN: Now, Mr. Minister, would you like to respond to

these questions?

SHRI BANDARU DATTATREYA: First of all, as regards the issue of migrant
workers, which has been raised, when the Universal Account Number is given,
automatically, there will be transparency and that will ensure portability. That experience

1s there. ... (Interruptions)...
SHRI MADHUSUDAN MISTRY: It is not working in reality.

SHRI BANDARU DATTATREYA: The portability provides for that and, that 1s
why, we need not worry about that. ... (fnterruptions)...

MR. DEPUTY CHAIRMAN: I am not allowing vou again. No second time, please.
Please sit down. Mr. Minister, would you like to react to him?

SHRI BANDARU DATTATREYA: T will discuss with him.

MR. DEPUTY CHAIRMAN: Okay, that is up to vou. ...(Interruptions)... Mr. Sen,
he will discuss with you. That 1s all.
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Now, the question is:

That the Bill further to amend the Labour Laws (Exemption from Furnishing
Returns and Maintaining Registers by certain Hstablishments) Act, 1988, be taken into

consideration.
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration
of the Bill. In clause 2, there are four Amendments, that is, No.13 by Shri Tapan Kumar
Sen and Shri P. Rajeeve, No.14 by Shri D. Raja and Shri M.P. Achutan, and No.15 by

Shri Derek O’Brien and No.3 by the Minister. Now, Mr. Rajeeve, are you moving your
Amendment?

Clause 2 — Amendment of section 2
SHRI P RAJEEVE (Kerala): Sir,  move:

(No.13)  That at page 1, line 9, for the word “forty”, the word “fourteen” be
substituted

Actually, in 1988, nineteen workers were needed. Now, with the advancement of
technology, nineteen workers can produce more than that. So, it should be reduced to
fourteen.

MR. DEPUTY CHAIRMAN: Now, Amendment (No.14) by Shri D. Raja and
Shri M.P. Achuthan. Mr. Raja, are you moving the Amendment?

SHRI D. RAJA (Tamil Nadu): Sir, I move:

(No.14)  That at page 1, line 9, for the word “forty”, the word “fourteen” be
substituted,

MR. DEPUTY CHAIRMAN: Now, Shri Derek O’Brien. Are you moving your
Amendment?

SHRI DEREK O’ BRIEN (West Bengal): Sir, the point here is that the number has
been moved from 19 to 40. The Standing Committee’s recommendation, after taking all

sides into consideration, was 25.
So, I move:

No.15 That at page 1, line 9, for the word “forty”, the word “twenty-five” be
substituted.
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MR. DEPUTY CHAIRMAN: Now, the Minister’s amendment. Shri Bandaru
Dattareya.

SHRI BANDARU DATTAREYA: Sir, I move:
(No. 3) That at page 1, for lines 7 to 10, the following be substituted, namely:

“2. In the Labour Laws (Exemption from Fumishing Retumns and
Maintaining Registers by Certain Establishments) Act, 1988 (hereinafter
referred to as the principal Act), for the long title, the following long title
shall be substituted, namely:-

“An Act to provide for the simplification of procedure for furnishing
returns and maintaining registers in relation to establishments employing

a small number of persons under certain labour laws.”.
The questions were proposed.

MR. DEPUTY CHAIRMAN: I shall first put the amendment moved by Shri Tapan

Kumar Sen and Shri P. Rajeeve to vote.
SHRI TAPAN KUMAR SEN: Sir, I want division.

SHRISITARAM YECHURY: Sir, don’tlock so disappointed. Exercise of democracy
1s good for the country.

MR. DEPUTY CHAIRMAN: I agree.

SHRI D. RAJA: Sir, my amendment 1s also the same. You can take both the
amendments together.

MR.DEPUTY CHAIRMAN: Thatcanbe done. [ shallnowputtheamendments moved
by Shri D. Raja and Shri M. P. Achuthan also together to vote. ... (Interruptions)...

SHRI TAPAN KUMAR SEN: Sir, we want division. ... (Interruptions)...

THE MINISTER OF MINORITY AFFAIRS (DR. NAIMAA. HEPTULLA): When

you have already said that “Noes have it” then it can’t be done.

SHRI TAPAN KUMAR SEN: You are an experienced Deputy Chairman
...{Interruptions)...

MR. DEPUTY CHAIRMAN: She is more experienced than me and she knows the

rules very well.
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SHRI SITARAM YECHURY (West Bengal): Sir, the former Prime Minister and
the INTUC leaders are leaving the House. So we know what will happen to the fate of
the Bill.

MR. DEPUTY CHAIRMAN: Then why do you insist for division?
SHRI SITARAM YECHURY: We want to register our protest.

MR. DEPUTY CHAIRMAN: Your protest for their going out or protest for
something else?

SHRI SITARAM YECHURY: Both. The fact that they have left... (Interruptions)...

MR. DEPUTY CHAIRMAN: Are you really insisting? I shall now put the
amendments moved by Shri Tapan Kumar Sen, Shri P. Rajeeve, and Shri D. Raja and
Shri M. P. Achuthan to vote together.

SHRI TAPAN KUMAR SEN: Sir, we want division.

MR. DEPUTY CHAIRMAN: Okay. Let the lobbies be cleared. In Clause 2, there
are two Amendments (Nos. 13 and 14) by Shri Tapan Kumar Sen, Shri P. Rajeeve, Shri D.
Raja and Shri M.P. Achuthan. T am putting to vote all of them together.

The House divided.

MR. DEPUTY CHAIRMAN: Subject to correction:

Ayes: 19

Noes: 49

AYES-19

Achuthan, Shri M.P.
Ansari, Shri Salim
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Narayanan, Shri C. P
Nishad, Shri Vishambhar Prasad
Parida, Shri Baishnab
Raja, Shri D.
Rajeeve, ShriP.
Rangarajan, Shri T.K.
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Sahani, Dr. Anil Kumar
Saleem, Chaudhary Munvvar
Seema, Dr. TIN.
Sen, Shri Tapan Kumar
Singh, Shri Arvind Kumar
Tiwari, Shri Alok
Tuls1, Shri K.T.S.
Tyagi, Shr K.C.
Yechury, Shri Sitaram

NOTE - 52
Anand Sharma, Shri
Arjunan, Shri K. R.
Batra, Shri Shadi Lal
Bhattacharya, Shri P
Bhunder, Shri Balwinder Singh
Chandrasekhar, Shri Rajeev
Desai, Shri Anil
Dhindsa, Sardar Sukhdev Singh
Dudi, Shri Ram Narain
Fernandes, Shri Oscar
Gehlot, Shri Thaawar Chand
Goel, Shri Vijay
Gohel, Shri Chunibhai Kanjibhai
Gowda, Prof. M. V. Rajeev
Guyral, Shri Naresh
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jain, Shri meghraj
Jaitley, Shri Arun
Jangde, Shri Bhushan Lal
Javadekar, Shri Prakash

Judev, Shn Ranvijay Singh
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Kashyap, Shri Ram Kumar
Khan, Shri K. Rahman
Khanna, Shri Avinash Rai
Kore, Dr. Prabhakar
Maitreyan, Dr. V.

Manjunatha, Shri Aayanur
Muthukaruppan, Shri S.
Nagvi, Shri Mukhtar Abbas
Natchiappan, Dr. EM. Sudarsana
Navaneethakrishnan, Shri A.
Pandian, Shri Paul Mangj
Patil, Shri Basawara]

Patil, Shrimati Rajani
Rangasayee Ramakrishna, Shri
Rapolu, Shri Ananda Bhaskar
Rathinavel, Shri T.

Raut, Shri Sanjay

Ravi, Shri Vayalar

Saini, Shri Rajpal Singh
Salam, Haji Abdul

Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Selja, Kumari

Selvaraj, Shrn A K.

Shukla, Shri Rajeev

Singh Badnore, Shri V.P.

Sood, Shrimati Bimla Kashyap
Sudharani, Shrimati Gundu
Tarun Vijay, Shri

Vijila Sathyananth, Shrimati

The motions were negatived.

Bills
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SHRI SITARAM YECHURY (West Bengal): Sir, does the total number, ie., 68,
satisty the Quorum? ... {(Interruptions)...

MR. DEPUTY CHAIRMAN: Yes, there 1s already Quorum. Anyhow, you cannot

raise it now. | have started the voting process.
1 shall now put the Amendment (No.15), moved by Shri Derek O’ Brien, to vote.
The motion was negatived,

MR. DEPUTY CHAIRMAN: 1 shall now put the Amendment (No.3) moved by the

Minister to vote.
The motion was adopted.
Clause 2, as amended, was added to the Bill,
New Clauses 2A and 2B

MR. DEPUTY CHAIRMAN: Now, there is insertion of a new Clauses 2A and 2B.
There is one Amendment (No.4) for insertion of a new Clauses 2A and 2B by the hon.
Minister.

SHRI BANDARU DATTATREYA: Sir, I move:

No. 4. That at page 1, affer line 10, the following be inserfed, namely:-

“2A. In section 1 of the principal Act, in sub-section (1),  Amendment
for the words “Exemption from”, the words of section 1,

“Simplification of Procedure for” shall be substituted.”.

2B. In section 2 of the principal Act, in clause (e), for the  Amendment
word “nineteen”, the word “forty™ Shall be substituted.”.  of section 2.

That at page 1, after line 10, the {ollowing be nserted,

namely:-

“2A Insection 1 of the principal Act, in sub-section (1),  Amendment
tor the words “Exemption from”, the words of section 1.

“Simplification of Procedure {or” shall be substituted.”.

2B. In section 2 of the principal Act, in clause (&), forthe  Amendment
word “nineteen”, the word “forty™ Shall be substituted.” of section 2.

The question was put and the motion was adopted.
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New Clauses 24 and 2B were added to the Bill.

Clause 3-Substitution of new section for section 4.

MR. DEPUTY CHAIRMAN: In Clause 3, there are six Amendments (Nos. 16 &
17) by Shri Vivek Gupta. Are you moving?

SHRI VIVEK GUPTA (West Bengal): Sir, I move:
No. 16 That at page 2, after line 17, the following proviso be inserfed namely:-

“Provided further that the small establishments shall not be a subsidiary or
associate with a larger company or denives more than fifty per cent of its
revenue from one large entity, in which case the exemption from furnishing
the return or to maintain the registers required to be furnished or maintained

under that Scheduled Act shall not apply to them™.

“Provided also that if the small establishments as defined under this Act have
a turnover exceeding rupees ten crore, the exemption from furnishing the
returns or to maintain the registers required to be furnished or maintained
under that Scheduled Act shall not apply to them”.

17. That at page 2, after line 27, the following be inseried namely:-

“(c) ensure that safety and health registers or guidelines under the respective
Scheduled Act are strictly followed by the small establishments”.

The questions were put and the motions were negatived,
SHRI BANDARU DATTATREYA: Sir, I move:

(No.5) That at page 2, line 5, for the figure 20117, the figure “2014” be
substituted.

(No.6) That at page 2, line 30, afier the words “by an employer”, the words “either

in physical form or” be inserfed.

(No.7) That at page 2, line 32, after the words “Provided that”, the words “in case of

computer, computer floppy, diskette or other electronic form” be inserted.

(No.8) That at page 2, line 36, afier the words “Scheduled Acts”, the words “either

n physical from or” be inserfed.

The questions were put and the motions were adopted

Clause 3, as amended, was added to the Bill
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Clause 4 -- Substitution of new Schedules for First
Schedule and Second Schedule.

MR. DEPUTY CHAIRMAN: In Clause 4, there are four amendments (Nos.9-12)
by the hon. Minister.

SHRI BANDARU DATTATREYA: Sir, I move:

(No0.9) That at page 3, line 32, for the figure and word “31st January”, the figure
and word “30th April” be substituted.

(No.10) That at page 3, line 33, for the word “December”, the word “March” be
substituted,

(No.11) That at page 3, line 13 the words “TO FORM” be deleted.
(No.12) That at page 5, after 18, the following be nserted namely:-
“ANNEXURE-IT

(See item no.6)

Serial number Name of the Date of Permanent
employee/worker employment address
1 2 3 4

The questions were put and the motions were adopted.
Clause 4, as amended, was added to the Bill.
Clause 1 -- Short title and commencement

MR. DEPUTY CHAIRMAN: In Clause 1, there is one amendment (No.2) by the
hon. Minister.

SHRI BANDARU DATTATREYA: Sir, I move:
{No.2)That at page 1, line 4, for the figure “20117, the figure “2014” be substituted
The question was put and motion was adopted.
Clause 1, as amended, was added to the Bill,
Enacting Formula

MR. DEPUTY CHAIRMAN: In the Enacting Formula, there 1s one amendment
{No.1) by the hon. Minister.
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SHRI BANDARU DATTATREYA: Sir, I move:

(No.1) That at page 1, line 1, for the word “Sixty-second” the word “Sixty-fifth™ be
substituted

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added io the Bill.
The Title was added io the Bill.
SHRI BANDARU DATTATREYA: Sir, I move:
That the Bill, as amended, be passed.
The question was proposed.
...(Interruptions)...

SHRI SITARAM YECHURY (West Bengal): Sir, since the amendment that we had
moved has not been accepted by the House, while, accepting that the House has the right,
and 1n protest, given our understanding, we think it is wrong for the entire working class

n our country, we stage a walk out.
(At this stage, some hon. Members lefi the Chamber)

SHRI D. RAJA (Tamil Nadu): Sir, since our amendment was negatived, in the

interest of the working class, we walk out.
(At this stage, some hon. Members left the Chamber)
SHRI K.C. TYAGI (Bihar): Sir, in protest, we also stage a walk out.
(At this stage, some hon. Members lefi the Chamber)

MR. DEPUTY CHAIRMAN: These are all democratic rights. No problem.

...{Interruptions)... The question 1s:
That the Bill, as amended, be passed.
The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we take up the Apprentices (Amendment) Bill,
2014. Shri Bandaru Dattatreya to move the Bill.

The Apprentices (Amendment) Bill, 2014

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND
EMPLOYMENT (SHRI BANDARU DATTATREYA): Sir, | move:



