RAJYA SABHA [27JULY, 2000]

Latest positron Regarding the request of Shri Ram Jethmalani MP.,
for Personal explanation
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THE MINISTER OF STATE OF THE MINISTRY OF
INFORMATION AND BROADCASTING AND MINISTER OF STATE
OF THE MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS
(SHRI ARUN JAITLEY): Sir. the Secretariat of the Rajya Sabha had
sent a communication yesterday to the Ministry of Law, Justice and
Company Affairs with regard to certain documents and annexures
which were enclosed with the proposed statement of Shri Ram
Jethmalani. We have just submitted a reply to the Secretariat and,
since it relates to a matter on which the hon. Chairman will have to
decide, the hon. Chairman may consider our reply while deciding this
issue.

SHRI KAPIL,SIBAL (Bihar): My understanding was that the
hon. Law Minister would inform the House — that was my
understanding -as to what is the nature of those documents that have
been taken by the former hon. Minister and were to be revealed to the
Press, as has been seen in this morning's newspapers. This is what
the House understood. The statement of the hon. Prime Minister
...(Interruptions)...,.. The proceedings of the House may be looked at
and an appropriate direction in this regard may be given. | request the
hon, Minister, in fact, to share that information with the hon. Members
of the House so that the dignity of the House, not only the dignity of
this House but the dignity of the Government also, is maintained
because he was your Minister who has allegedly taken these
documents.

MR. CHAIRMAN: Now the reply has been sent to the
Secretariat. The Secretariat must see the reply first. Without the
Secretariat seeing the reply, how can ...(Interruptions) |

SHRI KAPIL SIBAL: Then why for one hour?

SHRI MD. SALIM (West Bengal): Sir. the normal' procedure
is...interruptions) |

MR. CHAIRMAN: Let me understand him . (Interruptions)...Le'
me understand everything ...(Interruptions)... Whatever we get and
whatever action we take, certainty, we will keep you informed about it.
There is no question of secrecy about it. ...(Interruptions)
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SHRI KAPIL SIBAL: Mr. Chairman, Sir, ...(interruptions)

MR. CHAIRMAN: The Secretariat wrote to the
...(fnterraptions)...

SHRI KAPIL SIBAL: Mr. Chairman, Sir, there were two
separate issues. ....{Interruptions) \

SHRI ARUN JAITLEY: Sir, last evening we received a
communication from the Secretariat with regard to the proposed
statement and the documents annexed therewith. Certain queries
were made with regard to those documents and our stand was sought.
We have prepared a response, which has been delivered to the
Secretariat.

SHRI KAPIL SIBAL: Mr. Chairman, Sir, you will remember,
this morning when the question of dignity of the House came up, | got
up and said that there were two separate issues, one relating to the
dignity of the House and the other relating to the criminal acts that
have been allegedly committed by siphoning off or taking away secret
documents, with which the Government must be vitally concerned.
Now, | said, on that, we would (ike the hon. Prime Minister to make a
statement; not on the first, J made it clear, "men, when we requested
the hon. Prime Minister to make a statement, after pressing, the hon.
Prime Minister got up and said that the hon. Law Minister will come/to
the House and inform the House. The hon. Law Minister cannot hide
behind the first query dealing with the dignity of the House and the
communication between the Secretariat and the Ministry, and say that
he will not inform the House. | request, | beseech, the hon. Law
Minister to share this information with the hon. Members of this House,
which will be in keeping with the traditions of this House because it
vitally concerns this House. That has to be done.

SHRI DIPANKAR MUKHERJEE (West Bengal): Annexure 3 is
of a secret nature.

SHRI K SIBAL: One concerns the dignity of the House and
what this House will do. The other concerns the Government; the
secrecy of the documents. That vitally concerns the Government and
the impression will go that this Government in fact, wants to protect
somebody. That impression should not go; by not sharing this
information with us, that is the impression that will go. That is a very
serious thing.

MR. CHAIRMAN: | do not think so. When the reply comes to

us, we take a decision. Certainly, we will keep the Members informed
about what action we take.

SHRI KAPIL SIBAL: In that case, Mr. Chairman...

MR. CHAIRMAN: The Secretariat will certainly write to Mr.
Jethmalani also on the reply that we have got. On the basis of that,
we
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" shall tell you what is wrong and what is right. The Secretariat is in the
process of taking certain action, which has to be taken, Let the
Secretariat take action and nothing will be kept hidden; nothing will be
kept secret. Certainly, whatever we do will be transparent.
..(interruptions) 1

SHRI MD. SALIM. Unnecessarily, we are bringing in the
Secretariat into the picture,

SHRI KAPIL SABIL: Exactly. That is unfair.
SHRI MD. SALIM: Of course, they correspond on behalf of the House
and on behal: of the Chair. The question 's... S¥aTel Jg & &

B T AT 3R G 51 ITHE T8 © Al &, TFAYRA Tl &, HAT off W &
Hhd &1 B 89 SHD! B4 H Te! off Al cifch BT H a1 37S & 8 IS B
fop Arehe Slagwcy o w3l Sff o 77 87 VT RI$TId o118 81 IS9P A1 WeHe
AT AT 371 11 fb F81 Al $© 541 U1 81 3R 98 el 41 1T, 3R 3T ff
TTHE el <1 M8, AGIR H 3R 89 9@ b oo Al Slagicd dd
Y & 3iR 3R 89 TRBR Y & I GRBR I8 HEll &, FETTHA] Sl I8 badl
g fop &, @ ey o), < f6 9 Wfishe € a1 721, R ...(aem).. <@
TS...( FAT)... 319 98 99 b & IR d WsheRIT Pl & folkg Fdd & ol
B BRI T8 gl Ahel ?

MR. CHAIRMAN. Please sit down. Let the Minister speak. ...
(Interruptions)...

SHRI N. K. P. SALVE (Maharashtra) : Sir, | want to raise a
point. ... (Interruptions). ..Sir, what you say about procedure is
absolutely  correct  ...(Interruptions)...  Sir, please  permit
me,.(interruptions)...

ot oo o1 g eqanteran (RER) T8 81 vE R ..(aaaM)...

it Arewe Feil : 3l B Risger AT8e 91 %R §, 81 of fAif e
Sicel S 2, A o iR 8 Gohd & il TE dieT fb I8l IR *BI & 7, I8
TAT B ... )... RIS S 918T ...(qem ). ..

N TP, 0 Fred ;. IR AR U HSHcol HTH B ...(Tae ). ..

SHRI K. M. KHAN (Andhra Pradesh): If he has said it, he
should withdraw it. ...(Interruptions)...

TSHRI MD. SALIM; It is very serious. He should withdraw it.
TR Bed & AT § fSHS BRa1 § B HUldl Riegel Sl s 81D dll b ga

ST oY fea foram =<1 fede , s 89T * &I A9 el © ...(H)... STh]
g% fIegl BT A1fRY ...(QqE)...

*Expunged as oraered by the Chair.
tTranliteration of the speech in Persian Script is available in Hindi

version of the debate.
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SHRI KAPIL SIBAL: this is a very serious matter. Apparently, he
talked about between me and the hon. Law Minister. You may not name
me. but that is what you are implying. This is wrong.

MR. CHAIRMAN: | agree with you ...(Interruptions)... Motivation
should net be imputed tc ary hon. Member in the House, by one or the
other.

it R TN : AR, SHB! Rebre I a8 fbar Syl da6! Rére I
URATST BT AIETL....(THT)...

MR. CHAIRMAN: That is all right...Vntenuptions)...

#ft et TRl IR TR 919 39 9ad | T8l B STl =@
IR RTIERT a1 81 &1 € 8l w37 I8t iR Ffead ard <& €1..(aaam)...

SHRI N.K.P. SALVE Sir, what you have said is about the
procedure. ltis correct...(Interruptions).

Y 91 7Y oY R gy R fra s d g, e
PITT? R M TIATST, T g™ A R Gbd &I BT 87 ..... geforal #
91 T8 BT, YO WY | BIH! A1RVL....(SHaET ). .

SHRI NILOTPAL BASU (Was! Dei gal): Tiis, is a very serious
question.. (Interruptions)-.

SHRI KAPIL SIBAL: Sir, the hon. Member should know that the
hon. Law Minister and mysefl are best friends...gqnt&Tuptions)..yes.
Therefore, do not talk of things whit.'! are totally
incorrect...(Interruptions), Therefore, the hon. Chairman has expunged the
remarks In that cortex!.

MR. CHAIRMAN: Yes.

SHRI KAPIL SIABL: Thank you. Thank you, wy much.

SHRI N.K.P. SALVE. Sir, the hon. Chairman has pointed out that
on receipt of tie Correspondance by the Secretariat, the Chairman would
process and decide whatever he feels correct. But the basic question is, Is
it in conformity with the directions you have given? Is it in conformity with
what the Law Minister promised to the House? If it is not so, then...

MR CHAIRMAN: | have not seen. | will see...1lInterruptfons)...

SHRI N.K.P. SALVE: Sir, that procedure Is correct; hundred per
cent correct. But, is it in harmony, is it in consonance, with the direction
and the assurance that has been given to the House? That is the
issue. ..Interruptions)...

*Expunged as ordered by the Chair.
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SHR! K, RAHMAN KHAN (Karnataka): This is the assurance
given to the House...interruptions)...

SHRI M. VENKAIAH NAIDU (Karnataka): Sir, you kindly hear
our point of view also. In the morning, the Chairman had rightly taken
up the issue seriously and he said it from the Chair and everybody had
agreed to it; and then, you were kind enough to permit the. Law
Minister to respond. The Minister had given an assurance that within
one hour he would come back to you...(Interruptions)....

SHRI K. RAHMAN KHAN: To the House...(Interruptions)...

SHRI N.K.P. SALVE: To the House: not to
him.(Interruptions)...

SHRI M. VENKAIAH NAIDU: No, never. ...(Interruptions)... Go
through the record...(Interruptions)...Sir, the House has not given any
direction to the Minister...interruptions)...The Chair had asked the Law
Ministry...(Interruptions)...No...(Interruptions)...Secret documents
cannot be laid on the Table of the House... (Interruptions)... You know
it..(interruptions)...L.et  us not deviate from the main
issue...(Interruptions)...

MR. CHAIRMAN: Hon. Law Minister wants to say something,.
.(Interruptions)...

SHRI M. VENKAIAH NAIDU: | have something to say. Please,
one minute. The question is with regard to the proceedings of the
House. My point is very simple. The Chairman forwarded the
documents to the Law Ministry for its remarks or response or whatever
it is. The Law Minister, being present in the House, - maybe,
accidentally or” regularly - responded by saying ...(Interruptions)... It
was not his questioa..{interruptions)...

SHRI N.K. PREMACHANDRAN (Kerala): He is present in the
House. He has to respond...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Yes...(Interruptions)...That "is
your view..(Interruptions)... Babu, that is your view...(Interruptions)...
My view is different...(Interruptions)...Le\ me clarify my point of view.
My point is simple. The information was asked for by the hon.
Chairman. The information has been given to the hon. Chairman or the
Secretariat, and the hon. Chairman should proceed further, as per the
rules. There is nothing to discuss in the House. Already, | am afraid,
we are going a little bit away from the main issue and then started
making allegations against each other... (Interruptions)...

SHRI NILOTPAL BASU: This is a very strange situation. The
Government has assured us. Since the issue was raised in the House,
the Government is accountable to the House..(Interruptions)...
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SHRI ARUN JAITLEY; Sir, some very relevant questions have
been raised. My submission before the hon. House would be that the
two questions are intrinsically linked. The Secretariat had ¢ sent us a
Memorandum seeking our response on the documents and on the
category of the documents, and whether those documents can be
used in the course of the House proceedings or not. Also, whether
these are, in our view, secret documents or not. We have given our
response. | had, in the morning, said that we would require some
time.- | also said that we were preparing our response and we would
file it.

The hon. Chairman will take a view whether those documents
can be used in the course of debate or not, and also on the character
of those documents. Therefore, before the hon. Chairman takes that
view, it will not be appropriate for the Government -having already
intimated its stand to the hon. Chairman ~ to say anything yet.
Suppose the Hon. Chairman takes a view that these documents are
not secret, and if that is the eventual view and that can be relied upon,
in that view of the matter, it would certainly not be proper for me to say
anything contrary in advance. Alternatively, if the hon. Chairman takes
a view that those documents are secret and cannot be relied upon,
even on that ground, \ cannot not really get up today and say anything
which may be contrary to the view that the hon. Chairman may
eventually take. Our response, or any response, to that would arise
only after the hon. Chairman considers the matter and gives a ruling
on that. ...(interruption)...

SHRI KAPIL SIBAL: Sir, in fact, the hon. Minister is putting a
very heavy burden on you. ...(interruptions)... The hon. Chairman will
not decide, and will never decide the secrecy of the documents.
...(Interruptions)... Mr. Chairman, Sir, | am stating it as a proposition of
law: whether a document is secret, .or not, is a decision of the
Government. It can never be a decision of the Chair. Sir, that's a
matter of law. Under which law is *a document decided to be secret or
not? It is decided under the Official Secrets Act, and under the
Government procedure because they have a Hand Book by virtue of
which they decide whether a particular document is secret or not,
When a Minister, in his handwriting, says that it is a secret document,
nobody can say that it is not secret. For the purposes of those
transactions, it is a secret document. Even if the Government gives
those documents to you, it would not be the jurisdiction of the Chair to
say that those documents are not secret. So, | request the hon.
Minister (interruptions)...  Just one second. ...(Interruptions)...  No,
no. ... (Interrup tions)...

Y R TR« W, A FE YD SFART 9 1l %8 8
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SHRI KAPIL SIBAL: Therefore, | request the hon. Minister not
to put the Chair in a situation where the Chair has to decide whether a
document is secret or not. We would like to know from the Government
whether those documents are considered secret by it or not. The rest
of the things will be decided in the House. ...(Interruptions)... This
information has to be revealed to the House because that was the
assurance given to the House by no less a person than the hon. Prime
Minister. This will be reflected in the record. ...(Interruptions)...

SHRI-MD. SALIM: Sir, it is a matter on which the Prime
Minister gave an assurance, and you also said, "Let the Question Hour
proceed and then within one hour, they will come and tell us." They did
not say that the documents will be passed on to you to decide whether
they are secret or not. It is a question of. accountability of an elected
Government to Parliament. Sir, in front of all of us, you were in the
Chair, they assured us. Now they are going back. This we will not
allow, Sir. This we cannot allow. ...(Interruptions)...

SHRI ARUN JAITLEY: Sir, there is an accountability as per the
Rules of Procedure. The Rules of Procedure are that a Member had
sought permission to make a statement. The Chair had asked for our
response. We have given the response. The Chair will now decide as
to what has to be done in the matter. That is the manner in which
things are to be regulated. ...(Interruptions)...

SHRI MD. SALIM: That is not the main issue. The procedure is
net being disputed. The issue is being disputed. ...(Interruptions!...

Y TH.IHA AT TR, T8 DI A F F ISR fHHH B T2 &, 91 H 7L
31T JET &1 Sir, after the Question Hour, thirty minutes have gone without

anything ...(Interruptions)... Some Members want to take
the..(Interruptions)... Chairman also. ...(Interruptions)...

SHRI ARJUN SINGH ‘'(Madhya Pradesh): Sir/the House will
recollect that the whole debate on this issue took a turn after the hon.
Chairman expressed his anguish, as an imputation was being made
that somebody was trying to manipulate the Hou$e. The whole thing
started from there, and if came to this point where the Law Minister
said tha the would inform the House, the Prime Minister said “U& €cl

¥h SgQ”| ldon't see any problem with you.

| don't understand the problem with you. Either you should not
have said it, or, having said it, the Prime Minister having endorsed it,
and all of us having accepted it, you cannot go back. It is very very
unfortunate. | would request the hon, Chairman not to get involved in
something which is squarely the responsibility of the Government to
decide.
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THE MINISTER OF PARLIAMNTARY AFFAIRS AMD
MINISTER OF INFORMATION 'TECHNOLOGY (SHRI PRAMOD
MAHAJAN): Sir, the documents were given to you.. Our resooifse was
sought whether they were secret or not We have already given the
response, as promised. If you permit, we can tell me House what
response we gave to the House. (Interruptions)

SHRI KAPIL SIBAL: Are you talking about the documents . . .
(Interruptions)

SHR MAHAJAN: you have not given me the documents.
Which document are you talking about (Interruptions)...

SHRI.LKAPIL SIBAL You are aware of those documents.
(Interruptions) These documents which you said are secret...
(nterruptions) Don't ask me

2 TG AT : B S, U8l A1 BTHY H a1 -9 JdbId AT
2 5 &9 S oI dRiddia & folg I JaTaell BT qfedhe Sid |
...(CTTET)...

PO AT GG : g8 Il Wied § AUDI ... g8l Al Wleadd
Bl...(auT)..

w6 A 22 AT H TP ADT AT OIF IS HIh4! BT §9g
R TS AT 81 (BT L. FATE Bl TE1 IST| 31T b AT 78] gal

#} Tl WEToE : |ied S, H ®IS ofR 91d &8 381 §1 H I8 &8 &1 gl
o 51 ST $1 88 991 PR I8 & d SIAgACH 891 B4 1 T8 [9U &l
B9 1 d SIRJAeH IR 1 QU &1 ...(xaaem)...

4} AIERIE Wl : 31T AT $O 8] STl &2 I <l AIshil BT AT
B899 Bl PEI A AIBE? ...(ALM)...

4} IS WETSH : AR I8 G 81 8] ]B & ..(FIIM)... § g VBT E,
39 T 319 BT S AT & qifery, H YAdT g oifh 51a # die] af oma &1
G ALY ..(HGHT)..

Y worg JRgoit (afREHt demer): S &, 3a wall - Sir, | would like

to submit ...(Interruptions) ..

SHRI VENKAIYAH NAIDU: This is the problem.
(Interruptions) They will never hear the Minister...(Interruptions)...

They will never hear the ruling party people. ...(Interruptions)...

They want to go on making speeches and make allegations
against all of us ... (Interruptions)..
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1.00 P.M.

SHRI PRANAB MUKHERJEE: You go on speaking; we have
no problem, (Interruptions)

SHRI M. VENKAIAH NAIDU: Sir, we would like the Chair to
guide us. Should all the documents be placed before the House?
(Interruptions) Can the correspondence between the Chairman and the
Minister be .discussed in the House? ..interruptions)...

It. is a very a simple question. ...Interruptions)...

THE CHAIRMAN: Yes, Let me ... (Interruptions)..".
SHRI PRANAB MUKHERJEE: Sir, please listen to me and then make
your observations. | do entirely agree that what transpires between the
different, ministries and the Rajya Sabha Secretariat is never
discussed on the floor of this House. It is a matter .of correspondence
between two Secretariats, to ascertain the facts so that the Rajya
Sabha Secretariat can arrive at certain conclusions. Tilt this morning,
this particular case .was also of that nature, but this morning,
something happened, which was unusual. Let us admit that. This
morning it happened that the' Chairman, while making his observation
observations, stated that as per the information — on studying the
documents — the immediate reaction from the Law "Ministry was that
these documents were secret. Therefore, the Secretariat had sent
these documents to obtain the opinion of the Law Ministry. The Law
Minister himself had informed the House, he had no obligation or
compulsion to come and tell this House that within one hour, the
information will come. He could have told his Ministry and the Law
Ministry could have informed this Secretariat as to when it will come.
(Interruptions) Please listen to me. We were insisting that the Prime
Minister should say something. And what did the Prime Minister say?
The Prime Minister said, that the information would be made available
within one hour. What was our objective? Our objective was to
suspend the Question Hour. Let us clinch this issue. | would like to
know whether this House could be manipulated by an individual to
further his own interest. One person may have this view and another
person may have that view. We were discussing it. but in between, the
issue was resolved. You didn't allow the Question Hour to be
suspended. Still we went on arguing. In between, the entire matter had
to be looked into. So, we immediately resumed the normal business

after listening to the Prime Minister and getting his advice T& & &
foT ¥ S5 AR A T I

Now you are saying that whatever you like to do, you will do it
through correspondence. You will not put it on record, on the floor of
the
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House. Then why did you say that it will be done within one hour?
That is the point, interruptions)

SHRI PRAMOD MAHAJAN: Sir, | would like to submit that we
are
talkina about the documents which are not there. ...(Interruptions),..

SHRI HANSRAJ BHARDWAJ (Madhya Pradesh): Sir I.. ..

SHRI PRAMOD MAHAJAN: Let me complete. | may be wrong.
interruptions) We are talking about the documents which are not there;
'which are not there’ means, they are not laid on the Table of the
House. Though | am a Member of this House, | am not aware as to-
what kind of documents we are really talking about. The documents
are with the Rajya Sabha Secretariat. The Rajya Sabha Secretariat,
through a confidential letter, had asked for a response from the
Ministry of Law. In the morning, when this issue was raised, the hon.
Prime Minister, as also the Law Minister, said that the response would
come within one hour. Naturally, the response will come to a person
who has got the documents. The response cannot come to a person
who does not have the documents. As a Member of this House, | do
not know what kind of documents we have. Therefore, when the
documents, whether they are secret or confidential or open, are not
there, | do not know what kind of a question it is. interruptions) We
gave you the documents. If you feel, Mr. Chairman, you can tell our
response. It is your right. There is nothing to hide. (Interruptions)

MR. CHAIRMAN; The House is adjourned till two o'clock.

The House then adjourned for lunch at one minute past one of the
Clock.

The House reassembled after lunch at two minutes past two of the
Clock,

[MR. CHAIRMAN in the Chair]

LATEST POSITION REGARDING THE REQUEST OF SHRI RAM
JETHMALANI, M.P. FOR PERSONAL EXPLANATION -Contd,

it THASTH 3IATA : FHIURT A1, ATYD] ATAT 81 <l H Yo B |

MR. CHAIRMAN : 1 will come to you just now. Hon. Members,
the Secretariat has received a reply from the Ministry of Law, Justice
and Company Affairs. The Ministry has taken the stand that some of
the documents annexed by Shri Ram Jethmalani are ‘'marked
secret/confidential and cannot be used by a former Minister. Shri Ram
Jethmalani has been advised of this position by this Secretariat and
has been told to make a modified personal statement, bearing in mind
the requirements of rules 238
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and 241 of the Rules of Procedure and Conduct of Business in the
Council of States and also the conventions and practices of this
House.

SHR! PRANAB MUKHERJEE: Mr. Chairman Siri-, now the
apprehensions which we have ...(Interruptions). . This is a piece of
information | am not disputing the ruling of the Chairman Nobody can
challenge the ruling of the Chairman. This is only a piece of
information. Sir, on the basis of this information our appriciation has
actually been translated into reality. Our apprehension was as i
mentioned in the morning, a former Minister was in possession of
certain documents which he utilised even when he ceased to be a
Minister and then comes the role of the Government, not that of the-
House. It is for the Government to decide; if somebody indulges in
breaking laws. Indulges in something which may be construed as
breach of trust. It is for the Government to take action. As a Minister, |
was entrusted with certain documents which | had the legal right to
possess and which i used in my capacity as a Minister. Suppose |
cease to be a Minister, but even thereafter, | use those documents,
then surely it is a criminal offend- My simple question to the
Government is, what action is the Government going to take in respect
of these matters, because the person concerned is a Member of this
House? The Member used these decuments in connection with, |
suppose, transacting the business of the House. in discharging his
duties as a Member of this House.

He was opting to exercise his right as a Member of the House
to give an explanation on why he had resigned from the Council of
Ministers, which is part of his duties arid which ha wanted to discharge
as a Member of the House. It appears from the information that we
received that wh?! ho did. in that capacity was probably wrong.
Therefore most respectfully, | would like to have the reaction and
response of Che Government on how the Government is going to treat
this matter, what action it is going to take. If the Government can give
us some information, we would be glad to have it.

SHR! ARUN JAITLEY: Sir, Government shall enquire into the
source of the leakage of the documents and the consequences
thereof.

SHR! HANSRAJ BHARDWAJ. | ask the hon. Law Minister not to
complicate the matter further. It is well known Mr. Law Minister, that
the source of the leakage is either the Law Ministry or the person was
has the possession of these documents. You kindly verity from your
officials whether all the files, which belong to your Ministry, have been
retrieved. There are some very sensitive matters. You did not take my
advice seriously that day. Kindly take it seriously today for your own
benefit. Itis
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a very serious matter that you are dealing with. The man came to the
Secretariat and promised to hand over the statement, and th©
Secretariat bonafide believed that he would give the statement within a
reasonable time, within an hour or two. He did not give it. He went
back home and made Photocopies dt the official documents that are
secret. You are well aware of the definition of a thief. A person who is
found in possession of a stolen property is either the thief or the
receiver of the stolen property.

SHRI RAVI SHANKAR PRASAD (Bihar): The Member is
speaking as if Mr. Jethmalani has stolen the documents. Mr.
Jethmalani is not present in.the House, ... (Interruptions)...

SHRI HANSRAJ BHARDWAJ: | am giving the legal position.

Sir, if there is anything objectionable, kindly delete it from- the
record. 1 do not mean any disrespect to any hon. Member, much less
to Mr. Jethmalani who is our colleague and who has been at one time
the Law Minister, which, fortunately or unfortunately, | also had the
privilege to be.

First, kindly look at his action. He has some documents that are
almost a confidential, trust of the Government with him. When you write
that this is a confidential document, you are bound by your own decision, It
will remain secret or confidential. Then, he encloses them as annexures
and gives them to the Secretariat later on. In his own interest or in your
own interest you should have resolved by now whether the files have been
actually stolen or he has simply made photocopies of those documents to
attack the judiciary Can art hon. Member do something that cannot be
done in The House, by circulating it to Members?- His intention has been
well known. You know it vary well. As | told you on that day in the
Question Hour itself, an inner friction, an inner contradiction, is going on. |
have many more details about this, but, in the interest of the institutions
of democracy and judiciary am not divulging them. Kindly go into this in
full detail and advise the Government that it is no longer safe to deal
with the man who had, at one time, enjoyed the trust of the Government
and who today is trying to destroy it by this type of manipulation

This House is not to be blamed What is rttte 241? Rule 241
deals with a matter of a personal explanation. If he has any grouse of
any kind or anything to say, he can do so But he cannot raise a
debatable point here. He has raised the most debatable point by using
the Secretariat. We never do it. We always deal with the Secretariat,
and the officials believe lis as Members of this House. Many a time we
say, "We are sending the papers." They say, "Okay, we will take note
of them." See what he has done. Therefore you kindly make a
thorough probe. If he has deliberately done something, such a Member
is not entitled to the. respect that a Member deserves.
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SHRI KAPIL SIBAL: Sir, it is a very serious matter. The hon.
Minister has made a very significant statement. He has said just now
that as far as these documents are concerned, a probe will be
conducted to find out how the documents were leaked. The hon.
Minister knows that under the Criminal Procedure law of this country,
and especially the Official Secrets Act, the source of the leakage is not
relevant. It is the person who possesses the document, which is
relevant. | give an example. If a person steals a document and gives it
in the hands of a person, who is not authorised, the person who is in
possession of that document is per se liable for prosecution without
going into anything more. You may certainly probe into the matter
further and find out where the source was, but the person who is
primarily liable under the law is the possessor of the documents. Now,
it is clear that Mr. Jethmalani possessed the documents, which were
secret. Nothing more could be inquired into as far as Mr. Jethmalani is
concerned. Therefore, any -statement by the Minister to say that action
will be deferred to find out what the source is gives an impression that
somebody is being protected, when he has obviously violated the law.
Now, if this impression is given to the public at large, that merely
because he had been a Minister a few days ago and now he is in
possession of secret documents and a probe will be conducted as to
the source, it is, in fact, telling the public that the person who is in
possession of illegal documents will not be proceeded against. Please
don't let that impression go to the public of this country. | demand an
explanation from the Government here and now. Are they going to
prosecute, are they going to deal with the person in possession of
unauthorised documents immediately in accordance with the law?
interruptions).

it Ao AT (FERTS) : ! T el ..(aum ). .

SHRI M. VENKAIAH NAIDU: Sir. can he say like this?
(Interruptions) What for are we here? {Interruptions) | am on a point of
order,

SHRI SANJAY NIRUPAM: He cannot say this to the House.
He cannot tell this to the Chair, (interruptions)

SHRI M. VENKAIAH NAIDU: Sir, is the House so helpless?
(interruptions) Please go through Rule 238(A). You must admonish
him. (interruptions) He has brought disrespect to the House by *
i/nterhjptions)

SHR! KAPIL SIBAL: | said the Government was not
performing its duties. (Interruptions) | said that by not informing they
were denigrating the dignity of the House.

*Expunged, as ordered by the/Chair.
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3t TH. IBAT ARG : GHD < | PV AL B (FAYH) Mr.
Chairman, Sir, as per the rule no Member can threaten the House. He
should withdraw his words or the Chair should .admonish him.
...(Interruptions}...

st Jor FReTH: SRR BT gHGT 7 WSB! ATGT FiH ge! o
..(FFIT)...

HieT Sildga @ Sert (RER) = A1 ¥l <8 @1 & el 891 Bl =ell
| ...(aum). ..

Mft. CHAIRMAN: Mr. Sibal should have said other things, but
threatening the Member colleagues is not a very healthy-sign on.the
part of the Member.

SHRI KAPIL SIBAL | am sorry. | warn to put the record
straight. | did not threaten anybody. | reiterate that | had no intention
of threatening anybody. You can check the record if | have used any
such remark.

MR. CHAIRMAN: You said that
2t dorg freagH: Ugo SHR! AT A IS . (SFEHT). ..

SHRI KAPIL SIBAL: No, no, | said, "if the Government donst
take action in accordance with the law and don”t make a statement,
then, we will have to adopt coercive method to make sure that they
discharge their duty. That is al' that | want to say. That was the
intention of this. How can I*

MR. CHIARMAN: Anyway, but the words that he has used
must be deleted. That is ail right.

SHRI KAPIL SIBAL: Exactly. That is alil right. That is all right.
No problem. But there is no question of * This is not
going to
..{Interruptions)... them in any way.

MR. CHAIRMAN: Now this issue is closed. AH right.
(Interruptions)

oY dreme Goll|: 9Ee STl o 98l X8 W 21 | don't derail the
issue.

SHRI M. VENKAIAH NAIDU: Mr. Chairman, Sir, | have a
submission to make. Now that he said, okay, the Chair can go through
it and then delete it from the record ? the Chairman has right to delete
it, we don”t want to prolong it further and unecessarily.have acrimony
in the House. My point is very simple. Sir, in the morning
...(Interruptions)... | am making a submission.

*Expunged, as ordered by the Chair.
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SHRI NILOTPAL BASU: The Chair has identified me.

SHRI M, VENKAIAH NAIDU: i have requested the Chairman. |
am

not talking to you.
MR. CHAIRMAN: i had asked Mr. Nilotpal Basu.

SHRI M. VENKAIAH NAIDU: No problem Whatever you say,
we will accept it.

MR. CHAIRMAN: Afterwards, you will get a chance.
SHRI M. VENKAIAH NAIDU-; Right, Sir.
MR CHAIRMAN Mr. Nilotpai Basu, don't be provocative

SHRI NILOTPAL BASU. | will he very, very short. It is only for
your consideration. So far as the facts, that nave been revealed are
concerned, there are two aspects.Now under the rules, how you are
going to deal with Mr. Jethmalani's case. whether you will allow him to
make that statement or not. whether ;he rules of business of this
House allow you to permit him or not, that is the consideration that you
have to take. after taking cognizance of alt the relevant information.

The other aspect which here.. | think has become all the more
relevant is she accountability of the Government to the House. Now,
we have read in the press that a particular Minister has resigned.
Then, today there are press reports that he is claiming that he has
been sacked. He has not only said that he has been, sacked, but he is
pointing an accusing finger at very important occupants of office of this
Government, no less than the Attorney General of this country. Now,
all these things are taking place when the Parliament is in session, As
members of Parliament, we have the privilege, we have the coopertive
[alive TO know authentically from the Government in terms of a detailed
statement as to what went on within the Government which either led
to the resignation of the Minister from the Council of Ministers or to
has sacking. These tacts must come through a Government statement
on the floor of the House. We should not be forced to read all the
details in the press. So, this is our concern. The Government must
come out with a comprehensive statement explaining the entire chain
of events which led to this kind of an unsavoury situation.
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Sir, the third point which is very important is, when this
Government was elected to power the Prime Minister had constituted
&. Council of Ministers. They were duty-bound to protect tne laws of
this land; and one of the laws is the Official Secrets Act. The then Law
Minister himself admitted that some of the documents were lying with
the Secretariat and some of the documents which were also published
in the press were actualy secret document. Therefore, the Government
will also have to explain to the House as to how the Official Secrets
Act has been breached; and they have, to take the entire responsibility
for that, They have to come before the House. They cannot avoid
coming before the House. This is a very, very serious matter. When
the Government itself has agreed that that particular law has been
breached whether the breach of that law was facilitated by the
appointment of that particular member of Parliament as a Minister is
not our concern, they .will have to explain as to how all these things
have .happened because this Government was committed to the
people for providing an able and a stable Government, Therefore, in
the interest of transparency and in the interest of the dignity of the
system, they have to come clean on this.

MR CHAIRMAN: That is all right.

SHRI M. VENKAIAH NAIDU : Mr. Chairman, Sir, | would like
to bring to the notice of the House, through the Chair, two points, in
the morning, as it was an important issue, Shri Pranab Mukherjee;;
raised it, through you, and when Members joined You also expressed
concern at the way in which the House was being taken for a
particular purpose. Subsequently, a response came from the
Government that they would respond to the memorandum or the
document that was referred to them. And the response has been
given. My point is very simple, i have gone through the rules of the Lok
Sabha alto. If a Minister resigns, there is no specific provision made in
the rules, as far as the rules are concerned. A Member, by way of a
personal .explanation, can explain, as Bhardwaj ji has rightly said, tne
reasons tor his resignation. But there cannot be a debate on that
issue. There ends the mailer. Here, the Member has rot so far
explained his reasons. If lie chooses to explain, even now he can
come to the House, take your permission, Mr. Chairman, through the
appropriate rule and make an explanation. The issue should be taken
as closed there.

Secondly, sORT- Members were asking that the Government
should explain why the Minister Is dropped This in never done, is my
knowledge of parliamentary history. !' is the prerogative, in the
parliamentary system, of the Prime Minister, to appoint or drop
Ministers, or change their portfolios. And it is also a well-accepted
system. This issue does not come under that particular category,
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The third point is with regard to the documents. It is very
important. There is no doubt about it. Nobody can deny the fact that if
some documents of the Government are used by persons who have
ceased to be in office, whether it should be allowed; is a valid question.
This question needs study -not only by the Government but also by the
House, in the particular instance, the allegation is not against the
Government servant or ordinary public. It is about a Member of
Parliament. In the little wisdom that | have about the parliamentary
practice, the Member is not here in the House. We have also seen
rules 238A and 241.. The Member concerned is not here. But we are
making allegations, sweeping remarks, against that particular Member
without even hearing the. Member, My suggestion is this, In the
morning, we had foregone half an hour of the Question Hour. The
Chairman himself thought that it was very important and he allowed the
discussion. We have not questioned it. * Now, the disinvestment
discussion is going on which is another important issue. Because the
Government is committed .to transparency, because the Government,
is committed to democratic principles and parliamentary democracy
and it responded immediately, unless you issue a notice, unless you
raise an issue, through a substantive motion in the-House, questions
cannot be put like this saying, "Common on, give the reply here and
now itself." i am not going to use the other word used by my friend. He
is a very senior man. He also offered to withdraw it. The Chairman may
delete it from the record. But this never happens. At that time, the
Minister came from the Lok Sabha here. He immediately said within
one hour, it would be done, i was wondering if it was possible to be
done within one hour. Government is not there just in the corridors of
Parliament. People have to go and get it. Still, they have kept their
word. This has been referred to you, Sir. It is for the hon. Chairman to
decide whether to allow him or not. (interruption). Sir, his facial
movements are distracting my thought. (interruptions). It was a mistake
of mine. | could have seen the Chairman's face, not your face.
(Interruptions). My point is, if the Chairman allows him to make an
explanation about that issue, yes. If he does not allow him, if it does
.not fall within the rules, rule 241 and the precedents of the House,
then, it is for the Chairman to decide.

With regard to the other issue of the so-called documents, Sir,
every secret does not come under the Official Secrets Act. This is my
understanding of law. Every secret does not come under the Official
Secrets Act. (interruptions).

SHRI NILOTPAL BASU: Many secrets you know that we do
not

know. (Interruptions).
SHRI M. VENKAIAH NAIDU: No problem..
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SHRI KAPIL SIBAL: Will you yield to me for a minute?
(interruptions). The correspondence between the Chief Justice of India
and the Law Minister is a secret document. You know that, | know
that.

SHRI M. VENKAIAH NAIDU: As Members &f Parliament,
unless we are told what those documents are, either
by...(Interruptions).

SHRI KAPIL SIBAL: Now, the Minister has said that those are
secret documents. Therefore, there is no debate on that.

SHRI M. VENKAIAH NAIDU: He. did not mention a particular
document.

SHRI KAPIL SIBAL: Whatever it may be.

SHRI M. VENKAIAH NAIDU: My point is, it is a wider issue.
On that issue, there has to be a separate notice, separate discussion.
It has to be settled. | am not disputing that point. The point is, now
itself, going all-out and then making ail sorts of sweeping allegations, |
don't think, will add to the name and fame of this House or the prestige
of the debate of this House. | request the Chairman that in the interest
of public, the disinvestment debate which is going on, which is very
important, should be allowed and the Members can give notice on this
particular aspect, and as per the relevant rules, the issue can be
discussed very clearly. Sir, if you say, 'now itself, come on, and then
somebody else says, 'decide it right now, come on, whether you are
going to do it or not, is it the way that we conduct this House? | don't
think this is the way. Nowhere it is allowed, | am simply urging the
Chairman to see to it that we conduct the business and we perform
our public responsibility properly. This is an issue for which a separate
notice is needed and it has to be allowed only then.

it <o frem: TIRAT |18d, g8 ¥ 9ed ¥ Sl {9418 &1 951 811
2, a8 Rt 391 2 % ff 39 Siewer i S 7 i g9t e Rye &1 Ry 8,
I S b ¥ H IRBR DI FAT AP &, GRPR FAT AT 21 AT~ 3eft
P &0 UBel BAN BIYA HAT SN 1 H&T § Ah-Ah A&l H 8l b a8 IR
RIS HIshe 8, T a1 | GIRI 91 S81 Hel b I 39 IRE 3 Ufeeid HRAT
TS el a1 &, U ISH 8, T ATHY & f71 &I B 81| 7818 Y, TRBR
P S 39 e UR (9 [ dl [FeRR 81 11 81 IRBR 39 R ARl B B
PN 3R HeT T © 6 3T 59 4wy Bl n Wige $Y SR T8 81 39
HR F R BIg 1 912y 3R fSHg=uvedic & g8 W il SHi IRb &
Hewl & oy 98 &1 He@yu favy 8, dohld 9di g i1 A118g| Feied, gl
SIS Ha$ ST 8 31R § f$q-gReHT & Je UR dleldR ST a18dl gl $udT el
Hip1 feram SITQ o6 4§ 9 -g7dveHe & ge U= 379 AR 3@ 9 a=1 I8 Sl
A1 O 4w &, 31 4 e ST A1 96 & Q1 )b & AE] H AR ARIY
2, TURAT WIEd 9 W IRIY B [P ..(Haum)...
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SHRI DIPANKAR MUKHERJEE: We would like to know
whether there has been a strategic sa)e of a Minister.- That is what
we. want to know. {Interruptions)

SHRI M. VENKAIAH NAIDU: The same thing is not happening
now. So, there is a difference. (Interruptions)

SHRI S. PETER ALPHONSE {Tamil Nadu): Sir, i want to make
one submission.

MR. CHAIRMAN: What do you want to say? All the points
have already been made.

SHRI S. PETER ALPHONSE: Sir, the Minister has just said that
the Council of Ministers is responsible to the House and the House is
responsible to the people. The news-item in various newspapers today
*\as created suspicion throughout the country about every institution
under the Constitution. So, the Government is under a bounden duty
to explain to the people, not to this House, what has gone wrong. He
has questioned the character and the functioning of all institutions, | do
not want to mention those names - the highest office of the land, the
highest judicial officer of the land, the highest legal officer of the land:
The Minister has questioned the statement and has cast aspersions on
every institution, | request the Law Minister because he knows law
better than me...(Interruptions)

MR. CHAIRMAN: The Minister has already replied,
(interruptions)

Y "o fAmus: F9E 9re W11 faeT § % o 59 e 91 gl
W fopaT o1y SR e -gdvetie & 48 W al I BRIS WY

SHR) S, PETER ALPHONSE: Sir. | should be heard'- Mr.
Sanjay Nirupam, are you -going to allow me to speak or not?
{Interruptions) \ am not yielding.

st ot feuE: TRe Ted, R Arge A SRS *uel 91d
G ) 8 3R WRBR 7 AT s fhersR o feam 8, gafere o s fawg &t
el Bl faam 911 3R f$w-gdvcHe & g W M T4 Y& HI 9Nl it has
became a non -issue. That is what | am telling ycu.

SHRI S. PETER ALPHONSE: Sir, the Indian Penal Code

provides punishment not only for theft but afso for possession of stolen
property. Th& Minister has said that if does not need any probe.

The fact is that he himself admits that those documents are
stolen, and once an ex-Minister says that he is possession of a
particular property, he has to be prosecuted and an. FIR has to be
registered. ...(Interruptions)...  However, the Government does not
take that step.
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MR. CHAIRMAN: That is all. ... (Interruptions)..

SHRI S. PETER ALPHONSE: We feel, the Government has
got some skeleton, something to' hide. He wants to come through the
backdoor to keep all the secrets under the carpet. The Government
should come clean.. It should place the facts before the House as well
as the people. Otherwise, the Government is guilty.
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: What is 'guilty'?

SHRI RAVI SHANKAR PRASAD: Sir, please allow .me to
speak. Only one point | want to make. ...(Interruptions)... Only one
point | want to raise. ...(Interruptions)...

t3ft Aigwe Weltw: F3 Sft STg ReTgT &~ 7Y @ Uof T HwaR S9dB1
¥CTHE 3MIG HRTSYEA H 8 3R M+ ST daT & {6 9 AT o <,
ID 1S 3N 3TATS, BT AT T8 g8 MY BT 15T 8111 Y8 W &9 AN a1 a1d
®E 2 ¥ & i <1 ArIel gdicd &1 39 9l WR H $© 81 arel ared,
B4 1 $B T8I didT ATedll d TS B 2R ¥ AR e RHLE &
AT FESHE <1 AT, B A1, BIF AT T I, T8 MY ST & a7 9
ST €, 919 T 8134 H 81 31T 79 I T8 EHRT ATH a1 8| 31T AT
B T ...(cau™)... H g 3 S @ 91 A Y BAT ) .(FIHT)...

SHRI RAVI SHANKAR PRASAD: Sir, there is only one point.
...(Interruptions)...

t 37t ArewIe FellH: YT H301 B 1 A9 G AT ST gae 11:30 91
IBM Aed H Hel ¢ [P U € F 3iaR BIyA #A1 A, [a T2 AHA 3N
S| ...(HGET). .

SHRI RAVI SHANKAR PRASAD: Sir, | am on a point of order.
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, he is misleading the House.
...(Interruptions)... He is misleading the House. ...(Interruptions)...

it IS IRETS: FeT H3A1 S < gag ol bt o1 {6 g9 wdier o
B8] ...(AYM)...

SHRI MD. SALIM: This is the assurance given by the Prime
Minister. ...interruptions)... T, 31T SSITsTd GITY, # HeT #31 Sff &1 g3 a1

UG BT gl ...(qEM)...

SHRI T.N. CHATURVEDI (Uttar Pradesh): Sir, why is he taking the
Prime Minister's name? ...(Interruptions)...

T Transliteration of the-speech in Persian Script is available in Hindi version of
the debate.
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SHRI MD. SALIM: | quote ...(Interruptions)... I quote
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: As ususal, the House is
being disturbed. ..(Interruptions)...

+ ot ArgwIe wet: H wuT J1 St B Bic B I8 g1 9G] Sff BY
3ITST 27 ST 1 W 4 § Ryth RS 1S UG X81 g, YuI Wi 8] UG Vel §:-

I TR AT 8, AT ST STpcd BY €, I Wike § a1 e &,
9P U ST BRAT g 3R I8 BHART S HATAT PR 8T 81 U bl
SASTR BTG, AR T2 A AT S

SHRI DIPANKAR MUKHERJEE: This is what the Prime
Minister said. ...(Interruptions)...

SHRI T.N. CHATURVEDI: What is the source of the
document? ...(Interruptions).! What is the source of the document?
..{Interruptions)...

1 oft AiETe Fell|: IR 928 59 ddb 19 8] 377 ...(TaE™)...

MR. CHAIRMAN: Please sit down. Please sit down.
...{Interruptions)... Please sit down. | think much has been made of the
Prime Minister's statement. The Prime Minister has said that the
Ministry has taken the stand on some of the documents now. Within
one hour, the reply came form the Ministry, in which they havt said that
some of the doucements, annexed by. Shri Ram Jethmalani, are
marked "secret/confidential’ and cannot be used by the former
Minister. It is very clear now. And further inquiry, the Minister .has
said, he will make. What more is required to be done? What more is
required to be done? ...{Interruptions)...

SHRI KAPIL SIBAL: Sir, that is the point. Once he is in

possession of a document,, the Government has to inquire into that
fnatter. ...(Interruptions)... What is the inquiry? ...interruptions)...

SHRI RAJU PARMAR (Guijarat): What is to be inquired into?
...(Interruptions)...

SHRI KAPIL SIBAL: What is to be inquired into?

it ArewTe Welt: H yeT |30 St &1 g3 91 U RET g
quTafy FeIe, § THear o {6 I8 JH —TT-UH <4 darel
H31 3R S 9 H 7, offdhd g1 S gier S & B
Il & AR IR S9®1 Riedt |89 7 Iooid o &
TT-Y7 S gTedT H311 O A T 9e 8, S8 g <
Jhdl Bl NI G ST BT awhed <1 & oIV gl o,
JFRT AT Y 3SR

 *Transliteration of the speech in Perstaa Script is available in Hindi version of the
debate.
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TR H 37 T <ifep, R, M9 4] & AR S Bl
R BBR T <1 JH VAT 1T € b Sf19 39 il IR ugd
fep 31 IR 1 Ixhey AT H &1 81 Apdll' ..(FFET)...

SHRI T.N. CHATURVEDI: Whatever has been said by the
Prime Minister has been done. ...(Interruptions)...

t sft AEme welw: onfl Whhe SfaRgicd &) 919 IoTs T8 2
TETTHAT 1 g& GIE 3T 9T H 9 & AR D! el BT 81 ST8f qb axhedl
T FITA §, T8 3T W ...(FIU)... 3R, Y= T B 91 1 F11 § F 3=
e T e BT § ...(ae™)... 1 Whhe STagicd & 91d IoTE T8 T, I8
3T 91 21 Al FAFRER $8 I3 & b 81, 3 Aishe SlagHed § iR e g
..(TFYT)...

SHRI T.N. CHATURVEDI: As regards the source of leakage,
some new facts have come. (Interruptions)...

1 =it AIgWE [ell¥: IR, 39 e Bl JPR § ...(FTEM)... 3T ol
fafereey ugt €, 98 9910 ..(FaU™)... B8 db of SN 3T 59 JHd Bl
...(FFH)...

# @H [HIE SfeEl (ITR U9): U el iF °¢ § aaa Tl
..(CHTET)...

SHRI T.N. CHATURVEDI: The Law Minister has already gave
an assurance to<the House, interruption)

t oft Hiewie Felld: Hie Rise A1ed S &g X8 81 9 I I8 HHel
T &1 BIT, TERT DI ARTCAT (S99 5 T8 Y

it B RysTel: 3R IS IS H SIRGHTH © ...(ag™)... fhe B9
F STARCTHC I 3MTD] HRAT & ...(FGHT)...

3 WM R SIfedl: BIs 7T e © ...(JAYH)... T b b oI 3
T BI TG, AU T PO e gl ...(HALTH)...

SHRI KAPIL SIBAL: | don't understand it. (Interruptions)... When
it is confirmed by the hon. Minister that he is in possession of some
important documents, what other inquiry has to be conducted? | don't
understand it. (Interruptions)....

it @ ER SR} Ue He 5 ot 3 € 1 E L (=aem). .

SHRI KAPIL SIBAL: He will continue to misuse these
documents {interruptions).... If action is not taken, he will continue to
misuse these documents. He will leak them to the Press tomorrow
again. (interruptions).... He will give them further to unauthorised
persons. [Interruptions)  Mr. Chairman, Sir, you consider the
consequences of the

T transliteration of the speech in Persian Script is available in Hindi
version of the debate,
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inaction of the Government. (Interruptions)... You consider the
consequences of the inaction of the Government. (Interruptions)....

SHRI T.N. CHATURVEDI: There is no inaction on the part of
the Government, interruptions)... You are overactive. (Interruptions)...
That is the whole trouble. (Interruptions)... There is no inaction on the
part of the Government. (Interruptions)...

SHRI KAPIL SIBAL: You are not acting at ail. (Interruptions)...
He will further give these documents to unauthorised persons.
(Interruptions)...

SHRI HANSRAJ BHARDWAJ: He is misusing the documents.
(Interruptions)... Why don't you stopyt? Do you want it to be misused?
(Interruptions)... That is the whole dimension of the issue.
(Interruptions)... What action are you taking? (Interruptions).... He has
filed it in the Secretariat. There is no need of any proof.
(Interruptions)....

SHRI KAPIL SIBAL: What other inquiry do you want?
..(nterruptions)... What proof do you want? ..(Interruptions)...

SHRI T.N. CHATURVEDI: After all, the matter is very
serious.
..(Interruptions)......

SHRI HANSRAJ BHARDWAJ: The Secretariat has confirmed

that
he has filed them here. ..(Interruptions)... You can take judicial notice
of it.

..(Interruptions)... No discussion is required.  You perform your duty.
..(Interruptions)... Every day you catch people under the Official
Secret* Act. .(Interruptions)... Are you willing to take action against
him? ..(Interruptions)... He will be misusing them every day.
..(Interruptions)...Why are you dragging unnecessarily the Rajya
Sabha Secretariat into this issue? ..(Interruptions)... Why do you bring
these people into it? ..(Intenvptions)...

SHRI B.P. SINGHAL (Uttar Pradesh): Sir, may | have your
indulgence? ..(Interruptions)...

SHRI HANSRAJ BHARDWAJ: You catch him wherever he is
and seize these documents. .(Interruptions)... Every day the police
catch the poor people. -..(Interruptions)...

SHRI B.P. SINGHAL: Bhardwaj Ji, | have been granted
permission by the Chair. ..(Interruptions)...... I have been ajven
permission to soeak bv the Chair. ..(Interruptions)...

SHRI HANSRAJ BHARDWAJ: Today, Mr. Chairman, the
Press report is becoming a time-bomb. ..(Interruptions)...The former
Law Minister has  overnight become a time-bomb in the
newspapers.
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..(Interruptions)...Why are you so scared about this time-
bomb? ..(Interruptions)...

#t A iy gwTE: S He” sl TR €SP aR # Ul 91 78
..(FAY™)... Sir, it is highly malicious. It is highly defamatory.
I/'nterruptions)... He is calling a Member of the House as a time-bomb.
..(Interruptions)....., It is highly defamatory. ..{Interruptions)... Rule
238A says that no allegation of a defamatory or incriminatory nature
shall be made by a Member against any other Member.
..(Interruptions)...... He knows it and he calls him a time-bomb.
..(Interruptions)......)t is a serious matter. ..(Interruptions)......

SHRI T.N. CHATURVEDI: Is it the dignity of an hon. Member
of this House? ..(Interruptions)......

Y T T SIS (SR 3R HR) @ AT FUTR TS 87 A9
ST TR ufgu, ygax <Raul

SHRI HANSRAJ BHARDWAJ: You know the definition of the
Official Secrets Act. (Interruptions).... You cannot disclose as to what
is the correspondence between the Minister and the Chief Justice.
You cannot disclose it. It is a secret communication and it is a matter
of privilege. You cannot throw it out like this. You catch the documents
wherever they are so that they are not misused in future.
.(/Interruptions)...

SHRI BP. SINQHAL: Sir, what | have to say is absolutely
outside the scope of the subject which we are discussing. | have to say
only one-thing. ..(Interruptions)...1 have to say one thing. There are
legal luminaries here.

SHRI KAPIL SIBAL: Sir, he is...

SHRI BP. SINGHAL; Sir, is he the only person who can speak
here? (Interruptions). There are many legal luminaries present here. |
have also served law for a while. The important thing which we have
to find out is this. It is not that if any officer or any Minister writes
'secret’ on a document, that document becomes secret. It is defined in
the Act as to what is a secret document. An inquiry will have to
determine whether marking it as 'secret' was in accordance with the
Act or not. ..(Interruptions)...... If somebody writes a letter to my Wtfe
and if | say that it is secret, will it become secret? ..(Interruptions)......

SHRI KAPIL SIBAL: That has alreadv been done.
..(Interruptions)......

SHRI K. RAHMAN KHAN: He has already written that certain
documents were confidential. ..(Interruptions)...
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SHRI M. VENKAIAH NAIDU: Sir, either we can have this * to
go on or we can &d\Qum..(Interruptions)......This is nothing but a *
.{Interruptions)...

SHRI T.N. CHATURVEDI: The hon. *Minister has already said
that the consequences of leakage of secret documents would follow
according to the law. That is what he has already said. What else do you
want? ..(Interruptions)......

£t A GfesT (ST : AR Wl I8! B & Al R gda |
F1 feaamd 87 ...(caaem)...

#} IS AT : U HEIG Y, AT IS ol f$HA-gTawcHS
TR 1A B DI AT & B ...(ALH)... H ITH! goITord A Tl gl g

JHTIRT HBIY, J3T I8 HEl & (&b Ual el, [$q-gTdReHe S A1
TR IR B | gl # o] 37 AT 3R o9 F I fq-g7aveHic &) aal g3
I 9T A Bs AN 98 TS, P H3Al g4 MY MR 34} - T ugel
T HA1 98l Q| IE FSH-gTIRCHET BT gl BI AT AT, $HD] ORI dafeiy| $9
f$u-gTavetic &1 qgd 9afoly, a=A1 f$9-gTdecHe & 9 TR PR 98d
JEOT VBT & 3R IE [$A-gTdReHT BT B Bl 7 QRT 2 fbarl |mafa
wEIey, § el aredl § 6 f$9-gTaveic ..(aum™)... 99T J8ied, I8
1991-92 BT ST a1 3T 4151 & SII &H BIC XS ©| AT IS J1IT AT SHD P
B9 A% PR I Bl.....3MMq SIST G727 91-92 H ...(FALT).... 1997-98 H AT
Ip! aA e ol .. (saum). ..

Y e T R agt TTes Sl UY<h 8Tl & 98 PRiare! A
T ST 337 Hae § &9 39T 41T <2 AT ..(aem)...

i IS ITATS: fhaT TR a1 & STH SHDT ASTol fHaT &
A ? ..(AGLTH)... THTT TR G 2, dSaAaroll i Ts & WA H, BRI
PRIS] WUY Pl FSAGTSH S B ...(TIHT)...

#ft AUTRT : 98 ¥ o $ AT U] 8, Id! e
feam s

SHR! M. VENKAIAH NAIDU: Is twenty Members standing at
one time and speaking not unparliamentary? (interruptions)

Mao e W), a8 ¢ TEiIdRre ?..(=agm)...

SHRI. MD. SALIM: Sir, now they are questioning your ruling
also...(Interruptions)

T Expunged as ordered by the Chair.
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SHRI M. VENKAIAH NAIDU: It * is not going on, is it that a
very meaningful discussion is going on in this Houss”t/nterruptions)
Sir, | accept that a very meaningful, constructive and a serious
Parliamentary debate is going on in the House...(/Menoptions)

off Jorg g E: 39 AT 3R T IR B ...(FaHH). .

it YIS AT: I8 S 81 XET ®, SHD! AT IR &, 0BT T
i 27 I8 fra v d ea s R <2 & 7 ...(auM)... I8 d1 Ial <1 I8
fora wu H fS9Hd 81 BT 81 89 had 93 B ...(7aem™)...

of} Jdorg freum: T8 T A RTE? ... ). .

sft IMST IFET: UfT HElSd, IE S Bl & 7, $HD! R
TYYT 2, T8 o 84 Id19U7? ... (GETH)...

MR. CHAIRMAN: Nothing will go on record...{Interruptions)
Now all other things are over and the debate must
continue...interruptions) Otherwise, |. adjourn the House for the
day., {Interruptions) Now, t adjourn the House for the day.

The House then adjourned at forty-seven minutes past two of the
clock till eleven of the clock on Friday, the 28thJuly, 2000.
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