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share with the Government a very startling piece of information. This is a very startling
information. She says that the number of transgenders in India is actually seven or eight
times more than the figures given by the Census. Now this is a very, very important study
which had to be looked into by any Expert Committee or anyone formulating a national
policy in this direction or for this subject.

Therefore, finally, while concluding my brief intervention on this subject, | would
say, the litmus test of any democracy is the treatment given to its minorities -- and they
are a very microscopic oppressed discriminated minority of our system. Therefore, the
system has to be both sensitive and sensible towards their problems and the issues. Thank
you very much.

MR. DEPUTY CHAIRMAN: Now, Mr. Husain Dalwai could not be present when
I called him to introduce the Bill. He says, he wants to go early. Does the House agree if
I allow him to just introduce the Bill?

SOME HON. MEMBERS: Yes, Sir.
MR. DEPUTY CHAIRMAN: Okay. Yes, Mr. Dalwai.
The Constitution (Scheduled Castes) Order (Amendment) Bill, 2015

SHRI HUSAIN DALWAI (Maharashtra): Sir, | beg to move for leave to introduce
a Bill further to amend the Constitution (Scheduled Castes) Order, 1950.

The question was put and the motion was adopted.
SHRI HUSAIN DALWALI: Sir, | introduce the Bill.

MR. DEPUTY CHAIRMAN: But this should not be taken as a precedent.
Shri K.T.S. Tulsi, not present; Shri Biswajit Daimary, not present, Dr. M.S. Gill.

The Rights of Transgender Persons Bill, 2014—-Contd.

DR. M.S. GILL (Punjab): Thank you, Sir. In my thinking, this is one of the
most important Bills which has come up on a Friday in the last many, many years.
...(Interruptions)... I am speaking now. Please. ...(Interruptions)... Just give me a few
minutes.

Sir, | think it is one of the most important Bills that has come up on a Friday in
this House for many, many years. | want to compliment Mr. Siva for bringing it forward.
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I have read it twice and it is very comprehensive in the detailing of what they have put
in. In order to get the attention of the two Parties, DMK and AIADMK, | will also
compliment the Tamil Nadu Government and both Amma and Mr. Karunanidhi. | hope
my friend is also listening to me. ...(Interruptions)...Sir, this is a grave problem and a sad
comment on India’s civilized behaviour. Many Members have already put down what it
relates to, how many people are affected, how many in the rural areas and how many in
the urban areas. | tend to agree that actually, the number is much greater than what is put
out in the census. | see that there was a book that was quoted. Therefore, it is something,
which we, as a civilized country, must address, and address without delay.

Sir, the Bill has laid out everything -- the need for a National Commission, the
need for State Commissions, courts with adequate authority, directions to Magistrates,
and so on. When we meet these people, children, adults, men and women, at the traffic
lights, we look the other way. If | can say so, sadly, almost like in the case of Leprosy,
we push away from these people. ®1s 4l f&sTSl AfS ToTeld ST, AT 89 IH G B o
This is the truth in India. They have the same rights as you and me. The Constitution
has the same duty to protect them as much as you and me. But this is not happening. |
compliment the Tamil Nadu Government -- both Parties, don’t worry about that — both
Amma and Mr. Karunanidhi...(Interruptions)... | really mean it, because Tamil Nadu
does many progressive things; forget about the politics. And, it seems to me that this is
a legislation which Tamil Nadu has done seven-eight years ago; no other State in India
has done it. Tell me if any other State has done it.

SHRI HUSAIN DALWAI: Sir, Maharashtra.

DR. M. S. GILL (Maharashtra): Okay. We compliment you too, if you have done
it. ...(Interruptions)...

Therefore, the States need to pass such legislation. The Centre, Sir, must own this
Bill. Normally, very few bills are accepted by the Government. They say, Mr. Nehru
some times accepted them; maybe some other person had done it some time in the last
many decades. This is a Bill that the Government must own and thank Mr. Siva for.
They must pass a sensible legislation quickly. It will do credit to the new Government
of India and their social concerns. We need, urgently, to put this together. The Bill
itself has laid out all the details of what needs to be done, how it is to be done, their
legal rights, financial help and their protection. They all need protection. People very
easily, as a mob, misbehave with individuals in India on many occasions, and certainly
S 99 fRsTs €, ST O B & AT BRI i H SATST BN AT R H B3l Somebody
has to look after them; somebody has to protect them. And that is the duty of the
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Government. It is the duty of the Constitution. We are a House of Elders. We should
be recommending unanimously to the Government, to own this Bill and immediately
take it up for passage in the next Session. That is what it should be doing. They would
get unanimous support in both the Houses. This is one Bill that nobody will quarrel

over. | think, that is important.

That is all the request that | want to make, Sir. Thank you.
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tTransliteration in Urdu Script.
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SHRI D. BANDYOPADHYAY (West Bengal): Sir, | would like to compliment my
brother Member, Shri Tiruchi Siva, for bringing in this Bill in the way he has done it and
the matter that he has brought in. Sir, in a polite society, we do not mention the word
‘hijra’” or whatever we call it. It is an unspeakable word. The people who belong to this
community are considered totally untouchable. The way Mr. Siva has brought it out has,
at least, touched our conscience that we are discriminating against our own brothers and
sisters, a creation of God, for which they are not responsible. Therefore, Sir, | would
urge, very simply, through you, upon the Central Government that let them bring out a
law on the subject giving some leeway to the States to make such little amendments as
they like to cover the whole gamut of the activities of these unfortunate people. Sir, before
I conclude, 1 would like to quote a famous judgement delivered by the Bench of Justices
K.S. Radhakrishnan and A.K. Sikri. Sir, with your permission, I am quoting a portion
of the judgement. It says, “Seldom, our society realises or cares to realise the trauma,
agony and pain which the members of the transgender community undergo. It does not
appreciate their innate feelings, especially of those whose mind and body disowned their
biological sex. Our society often ridicules and abuses the transgender community. They
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are treated as untouchables forgetting the fact that the moral failure lies in the society’s
unwillingness to contain or embrace different gender identities and expressions, a mindset
which we have to change.”

Sir, this is our attitude towards the transgenders. | will only appeal to you that the
Central Government should take note of this fact that they require protection and support
of the entire country because they are as much Indian citizens as any one of us, and, they
are entitled to as much protection of law as any one of us have it. Thank you.

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Now, Shri M.P.
Achuthan.

SHRI M.P. ACHUTHAN (Kerala): Sir, I fully support this Bill and congratulate my
dear friend, Mr. Tiruchi Siva, for bringing such a comprehensive Bill. Many of the main
issues have been dealt with by other speakers.

We, as a society, consider transgenders as outcast. The attitude of the society has
to be changed. If you see it number-wise, it is a small population, and, therefore, cannot
influence the electoral results. Therefore, the political parties normally do not consider
them as a vote bank. My request is that the issues of the transgenders must become an
integral part of the agenda of the political parties in India. Sir, in the last 68 years, we,
as a society, did not consider the issues of these people. It is time to do this because
after the verdict of the Supreme Court, this issue is in public domain. Now, it is up to
the Government to take action and give it a legal framework, and, this Bill, which is a
comprehensive Bill, must be the basis for the same.

I appeal to the Government that on the basis of what Mr. Tiruchi Siva has drafted,
it should bring a Bill in the next Session of Parliament itself so that justice can be done.
It is basically a human rights issue, it is a democratic issue. If we consider it in that way,
we will be doing justice to ourselves as a society. So, | again request the Government to
come out with a comprehensive legislation on this issue. Thank you.

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Now, Shrimati
Vandana Chavan; not present. Ms. Anu Aga.

MS. ANU AGA (Nominated): Sir, | am aware that many things have already been
said but, I think, it is worth repeating. In our society, we deny the existence of transgenders
and also there is discrimination and taboo against them. As a result, we do not even know
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the exact number of transgenders existing in India. For no fault of theirs, their families
in which they are born are ashamed, and, conceal their identity from the society and shun
them to places where hijra population lives.’Hijra’ is considered a derogatory word and
yet we have not found a respectable substitute word for it. Deprived of formal education
and skill, they are forced into traditional occupations like blessing a newly-born or a
newly-married couple or become sex workers or beggars. Society and Government so
far accepts only the male and the female genders and hence transgenders are forced to
identify themselves either as male or female. Some instances were given. For example,
as a woman, she enters a woman’s railway compartment and she has to deal with smirks
and stares. The first requirement is their existence has to be given a legal recognition.
Instead of listing them as others, we need to have male, female and transgender in all the
forms that we have to fill. In schools, we need to openly talk about transgenders so that
our children are sensitized and learn to accept them as normal human beings. Because of
this ignorance and bias, there is humiliation and social ostracism, and most transgender
students give up studies. These children require counselling and support. There are many
legal and special protections transgenders need.  But as a first step, if we, the Members
of Parliament, recognize and respect their existence, many other benefits are bound to
follow. Thank you.

SHRI ANANDA BHASKAR RAPOLU (Telangana) : Respected Vice-Chairman, to
begin with, | salute my elder from Dravidian culture, Shri Tiruchi Siva, for framing and
making this document as the property of the Indian Parliament, of Indian Government
and also of Indian people. Shri Tiruchi Siva has drafted this Rights of Transgender
Persons Bill with ten Chapters, 58 Clauses, including all the aspects that are required for
a comprehensive law. This shall go into the history of Indian Parliament. We shall not
forget the Paramatma Tattva. These transgenders are from all the cultures and religions.
But to make a mention, | take the Vaishnavite formula. Shri Maha Vishnu himself
claimed:

< I T goY: 7 TS[

He is also claimed to be mohini, neither man nor woman. And, as rightly recollected
by Tripathiji, the Mahabharata establishes the role of not only Brihannala for the transient
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period of their crisis in the Virata Parva but also reflects the complication of to-be framed
society in the shape of Shikhandi before Bhisham Pitamah. Now, the status and the plight
of transgender persons is more pathetic than Shikhandi. The word ‘hijra’ is an Urdu-
Hindustani word. Itis having its root from Arabic “hijr’ meaning the person who is moving
away from his milieu. The person who is going away from his tribe. That is how it has
come. Now, it is being treated across several nations as if it is a community. No; it can
never be acommunity. They belong to several castes, creeds and religions. But that is the
bio-technological complication of life. There are transgenic animals, there are transgenic
plants and likewise, the transgender lies in human beings. Just sympathy and empathy
towards them will not serve at all. Recognition and respect, as advocated by Anu Agaji,
will alone elevate our level of standard as human beings, that too within our country,
India. 1 also salute the Mayor of Raigarh in Chhattisgarh — the first transgender Mayor
Madhu Bai Kinnar. Her election got the attention and attraction of the global media. That
transgender person, Madhu Bai Kinner, has defeated the candidate of the present ruling
Party, not only at the Centre, but also in Chhattisgarh. | salute the capacity and stamina
of the community, which is not to be. In America, in a State called Utah, just twenty four
hours earlier, the Utah Legislature has adopted a legislation providing sufficient rights to
leshian, gay, bisexual and transgender persons. Across the nations, the LGBT community
is a challenge and, equally, attracting the attention and the respect. This is high time
for us to get ready to accord the due respect and provide sufficient remedies, amenities
and facilities and the separately required, specially required welfare to that complication.
At this juncture, | will not only appeal to the Union Government to come out with a
comprehensive support mechanism with proper institutional support and safeguards but |
also call upon the scientific community that there is a facility for a male person to become
female, a female to become male. When it is happening, why this trauma to a transgender
person? Let the scientific community rise to the occasion and evolve the required bio-
technological scientific innovations so that they can come out of their trauma. Their
trauma is not only societal, but they undergo a very severe psychological trauma. Hence,
there is every necessity to evolve a certain support mechanism to the research institutes,
which are having concentration on the DNA and other formulations, to focus on these
aspects also.

It is mentioned by Mr. Siva in his comprehensive document. Since this happens to
be a Private Member’s Bill, we all know that it is not going to become a law.

SHRI TIRUCHI SIVA: Why not?
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SHRI ANANDA BHASKAR RAPOLU: It will become a law only when the Union
Government of the day adopts it and moves it as its own Bill. Only then is there scope to
make it a law. For that, let the Union Social Justice and Empowerment Ministry come
up with its mechanism to first evolve the immediate requisites of the institutions such as
grievance redressal cells to begin with and subsequently, as proposed by Mr. Siva in his
nice piece of legislation, the requisite welfare mechanism and protection to them on a par
with the SC and ST Act. This will bring respect to their lives and ease the trauma.

With this appeal, | once again appreciate the gesture, care and concern of Mr. Tiruchi
Siva. Itis high time the Union Government responded to the present demands and needs

of the transgender population. Thank you very much, Sir.

DR. K. KESHAVA RAO (Andhra Pradesh): Sir, the very fact that almost all the
people are supporting a Bill like this should not require repetition at all, merits adoption.

At the very outset, | would like to congratulate my best friend Siva on working out
the entire Bill in detail. | was just thinking that it is some kind of support that we should
give to the people who have been discriminated against for no reason and fault of theirs’
at all.

Sir, birth is natural. It is not legal. When a child is born, there is nothing like human
rights. 1 think first he inherits his natural right and later on you bring human rights. He
asked whether the word ‘hijra’ is parliamentary or not. They are known by many names.
We call them jogtas, kothi, shivshakti, etc. Many names are given to them. But the reality
tells you that they do exist and they are part of society. My best friend talked about their
diverse presence in the present milieu and present society.

Having realised the reality, which you cannot shun. As Mr. Gill said, somehow we
have some kind of aversion or some kind of distaste or attitude towards them. Why is
it so? All of us have seen Mr. Siva’s Bill in detail. All of us are talking about certain
facilities and rights to them. According to me, if you read the Constitution, you will
find that the rights do exist for them. They are not being given is another matter. The
International Convention No. 62 is there. The Constitution of India gives me the right to
identity, life style, practices, etc. All these things are there. Justice Radhakrishnan and
Justice Sikri of the Supreme Court have said that they should get the full rights. But,
unfortunately, the present Government, Mr. Minister, Sir, has challenged the Supreme
Court Order. Later the Attorney General said, “No, no, we have not challenged it. We
wanted a clarification.” No need for clarification. They exist. It is his plight. It is gory
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plight. What we must do is that we must react. We must respond. He says the first such
mayor is Madhu Bai Kinnar. It is not only Madhu Bai Kinnar. Earlier we had another
mayor in Madhya Pradesh. Today, we have two or three MLAs. They are there. But they
are not getting it as a right, as part of social system. That is what Siva’s concern is and
that is what the concern of all of us is. We exist along with them but unfortunately think
that some kind of sympathy should flow from us towards that section.

Sir, I don’t want to repeat all these things. Many things have been said. Mr. Tripathi
had broughtinall the statistics here. These are available. But, let me tell you thatitis notonly
about Ruma Nagaraj who spoke about them. Many things are said which are sometimes
not good. Time and again, we have been saying that statistics about transgenders are not
adequate and are not at all correct. Ruma might have said much more. Nagrajan might
have said that. Earlier, the novels of Tamil Nadu writers, Vadlamani and Revathi, were
translated all over the world in many languages. Mr. Tripathi referred to Garuda Purana.
It has given it in detail. Scriptures back our claim; international laws back it; Constitution
backs it; our own views back it. Yet, this kind of a paradoxical situation exists. We must
say that somewhere it should have stopped.

Sir, through you, | would say that Mr. Siva has given what exactly is required.
Constitutional rights are given. But, basically, let us understand why this mental antipathy
has come. Why is this reservation in us? It could be their behavioural pattern; it could
be their body language; it could be our own innate feeling towards something which
is not you. We are trying to tolerate the outcastes. So, what is required is, as he said,
genetic studies, genome studies, etc. Presentations tell you that there can be correctional
methods. It is not that the reassignment surgeries are going to correct it. A man can be
what he is. A lady can be what she is. A transgender can be what he is. But, if there
are different behavioural patterns, then there are psychological studies and trends which
can be factored in. | request the Government to look into this. Let us have this kind of
motivational courses which correct body behaviour and our own attitude towards the
other man. This is the basic thing.

Sir, as a Minister, | have experienced it myself when people were not allowing
transgenders getting admission in schools. First, we thought that we would have separate
seats for them. Then, we had separate classes, motivational classes, for them. So,
this kind of a thing must be tried. | have seen the Bill. | think, the mover of the Bill,
Mr. Siva, must also look into that particular issue. He has mentioned only about physical
correction, reassignment and medical needs. All these things are there. The Minister has
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seen these things. | don’t want to repeat them. First of all, let us all help them come out

of their trauma. Let us all go with positive responsiveness and own them as part of this
society. First, it must come in us as to what exactly can be done through law or social
awareness. That is the first thing we must do. Secondly, there should be some kind of
motivational classes for them where they accept us as equals instead of saying that they
are not part of us or are not equals to us. That should come in us and them. Then comes
the things which Mr. Siva has given in the Bill like educational reservation, separate
treatment in hospitals, etc. All these things are there. So, | don’t want to repeat them. The
Bill is very comprehensive. He has comprehended the problem and brought in all those
things in a comprehensive fashion.

Sir, | have two or three things to say. There was an expert committee which had
looked into it. | know it. | also congratulate the State of Tamil Nadu. Mr. Ramaswamy
Naicker, in one of his writings, wrote about this gender and how it should be brought in
and made a part of the society. So, | congratulate the Tamil Nadu Government. | think
the hon. Member from Tamil Nadu was talking about things like pension. This is we
should do. It is not that we are giving ¥1,000. But It is only saying that we own you.
We are part of you. West Bengal has also started a Welfare Board. We have not heard
much except that they have prepared an action plan. They are looking at the welfare
aspect of it like amenities, hospitals, etc. First, make them a part of the milieu. That
kind of awareness must come in them. We need some kind of studies which focus on the
correctional methods, behavioural patterns, etc. Then comes the physical thing. Sir, the
worst discriminated ones are two, as Mr. Tripathi has rightly said. One is kothis whom
you call hijras or shivashakti. Number two is physically and mentally challenged. These
two exist. Let us not show misplaced sympathy at all. But let us own them. It is not our
owning them. Let the society own them. Let the society look to you and them equally. |
think that is the sprit of this Bill. Since all of us have lent support to the Bill the Minister
should accept it as his Bill. As my friend, Mr. Bhaskar has said, this Bill has come from a
private Member, so, it can’t become an Act.

SHRI TIRUCHI SIVA: In the past Private Member’s Bill had been passed and had
become an Act.

DR. K. KESHAVA RAO: Rather | would go that route. Let the Minister know that
all the people here are agreeing with every part of what has been said in the Bill. Please
bring it in the next session.
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Lastly, as far as the NDA Government is concerned, you have replied to the Supreme
Court. You are unnecessarily mixing it with Section 377. Section 377 is unnatural practice
and must be shunned. Transgender is by nature and one is born that way. Let me live, let
me correct and let me lead as | want it, when you can’t change. Section 377 of the IPC is
regarding gays or homo sex. Itis to practice unnatural sex. Mixing these two in seeking

the Supreme Court clarification when you have argued has created all these problems.

I have discussed the issue with the Mover of the Bill, Mr. Tiruchi Siva. He did not
mix up those two issues at all. He has talked about a particular sect which Mr. Bhaskar
has very well explained. It is not only Vishwapuranas or Sanskrit scriptures which have
elaborated. Due to bio-genetic formations these things happen. Let them get all the rights.
Let them be part of the society to which they belong. They are part of our society. |
congratulate this Government also. We have elected them as MLAs and Mayors. They are
asserting themselves. They have their Kalyana Sangams which is fighting for them. We
are also fighting for them. We are talking for them in this way, in this fashion, so loudly
to show that we all agree with that kind of movement. Let us give them a constitutional
right because by birth they have got that natural right. You need not give them through
your Acts or human rights laws. But in what manner you would like to integrate them
with the present society which is totally prone to discrimination with each other, a caste
ridden society is important. Let not this become a part of the caste. Let this become part
of the humanism. On behalf of all, and on my own behalf, | request the Minister -- since
all of us are agreeing to it -- look into it, as it is you who can accept it. | would like to
insist that this Bill should be passed. Otherwise, please give an assurance that an expert
committee would be constituted, which will study it, the base being the present Bill. If we
are also coming out with something, wherein they have all the rights given, and making
them a part of the society, without our saying as if we have not done anything, and for
them to say that they have a right, they are part of the society and part of the constitution,
that will be good and is what we are seeking. And | hope the Government will look into
this. Thank you.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Vice-Chairman, Sir,
thank you. I support this Bill moved by our hon. Member, Shri Tiruchi Siva, for the
protection of the rights of the transgender persons which is a well structured Bill. As
other Members have said, the job of the Government to draft the Bill has already been
done by Mr. Siva. | feel that the hon. Minister is also a very nice gentleman. We know it.
He has to take it as a historical event to accept this Bill as the Government Bill. If you
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feel that you cannot accept it mmediately, at least, you should give an assurance that it
would be taken up in the second part of the Budget Session as a Government Bill. Why
we are stressing on this particular point is that many of the Members of Parliament are
working and doing a lot of research to come forward with a piece of legislation. We are
not following the model of the United States’ Parliament where Parliament Members
were bringing a lot of Bills which were accepted according to the Constitution. Members’
names are also mentioned saying that the Bill was moved by so and so, and the President
of United States accepts them. In certain cases only, if it is not favourable to their own
strategy, then, they may not accept it. Otherwise, these Bills are also made as one of the
Bills which are binding upon the Government. Therefore, this structure was also taken
into consideration when our Constitution was drafted. And this part of the hour, two-and-
a-half hours, allotted for Private Members is a special thing for bringing in Members’
contributions. Whether they are sitting in the Opposition or in the Ruling Benches,
their own individual recognition is brought up by this method of Private Members’
Resolutions or Private Members’ Bills. But this particular Bill is on the basis of an
International Convention. Many international organizations have come forward and said
that every domestic law should have this protection to transgenders. We were having
it as a conventional method. You know very well that even in the Mughals’ period and
subsequent periods, these people were used for the protection of Princess and ladies of
the Kingdom because they were very bold, very sincere and very loyal to the Kingdom.
Therefore, they were protecting the lady folks of the Kingdom. Subsequently, they were
treated excellently in their own identity. But after a certain point of time, they became
one of the stigmas of the society. They started to feel that they were being neglected.
They were ridiculed by others. They wanted to show their identity by using a different
type of dress, using their body behaviour, using their tones for certain purposes. And
further they started to be abused by the society. That is why the Parliamentary Forum on
Human Rights and also the Parliamentary Forum on HIVV AIDS have taken up this issue
and the United Nations Development Organisation is also taking up a special case study. |
could attend that Conference at Bangkok in 2010, where the Asian people are very much
affected by this transgender stigma. The European countries could come forward with a
protection provision on the basis of the European Constitution, and the European Courts
are also protecting them. They have got equal rights everywhere. They are identified as
a third gender. They are having their own dignity. They are also protected health-wise.
Their surgery method, that is, the procedure, is also accepted by the European countries.
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The United States of America is also accepting them. Canada is also accepting them.
Also, Argentina and many others in the South American countries are accepting them.
Even some of the Asean countries are, gradually, coming up with legislations. And we
want to create awareness among the people that this is not the sin of anybody. Our friends
were citing many of the Vedic happenings. Shikhandi is one of the characters who was
holding a small Kingdom and who was woman in her earlier birth. When she could not
get married with a prince, she went to Bhishma. But Bhishma refused and the story
went on like that. The story further goes on that Shikhandi hid behind Arjuna and killed
Bhishma.

That is the story which we have studied. This shows that the third gender is accepted
as the chief of the kingdom. This is the story which talks about bravery of third gender.
Similarly, they have got every capacity to do something in the world. Therefore, we
have to treat them as human beings, whether they are working for the development of
the society or whether they have to be brought into the mainstream as part of the human
activities or whether we are giving equal justice in each and every aspect. Now we are
citing very boldly the incident of winning of the first Mayor named Madhu Bai Kinnar.
She was dancing and singing in the train but, finally people accepted her as the Mayor
of a city. These are historical incidents happening in India and the judgment which was
pronounced by the Supreme Court has to be taken into consideration by the hon. Minister
and the Government. The judgment is having 113 pages. Justice Radhakrishnan has
given aclear judgment. | will just read one paragraph alone. He has cited all the incidents
of what is happening throughout the world in this particular issue and he finally comes to
the conclusion that you have to come forward with legislation. It is a two-judge Bench
judgment. They gave concurrent judgments and said that domestic legislations should
also come forward to protect these people. | will just read how they look at the issue of
transgender under Article 14. 1 will quote paragraph 54. “Article 14 of the Constitution
of India states that, The State shall not deny to any person equality before the law or
the equal protection of the laws within the territory of India. Equality includes full and
equal enjoyment of all rights and freedom. Right to equality has been declared as the
basic feature of the Constitution, treatment of equals as unequals or unequals as equals
will be violative of the basic structure of the Constitution.” In that way, it has got a lot
of justification. And, finally, the judgment says that the State has got certain obligations
to come forward with legislation. This work is done by our hon. Member, Shri Siva,
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here. Beyond all political things, | have to say that in many of the social aspects, Tamil
Nadu is the pioneer, and more so, we feel that the present Government and also the
earlier Government from 2006 itself, Dr. Kalaignar as Chief Minister has recognized
this particular gender as the third gender. In Tamil, they call it as Thirunangai. That
was the word coined by him and they were given all the facilities and a Board was also
constituted. | hope this was the inspiration on which Shri Siva has brought this Bill also
and subsequently the present Government is giving a lot of incentives for this purpose.
One of our friends was citing the word, ‘gay’. We should not confuse ourselves with
transgender and gay. Transgender is a recognition of a particular type of people who have
not committed any sin, who have not committed any violation of the civilized system. It
is only a change in the anatomy. When they were born, they were having certain type
of anatomy. That is the only thing. They could not procreate. They cannot bring forth
children. They cannot be the cause of bringing children. That is the only difference.
But there are many other incidents also happening that by proper surgery, procedurally
they can also bring forth children. Science is motivated now. Therefore, we feel that
gay is totally a new method of having single sex, to live together. We cannot fully accept
it. There may be a controversy in that discussion. | feel that we should not mix both the
things. This is purely a matter which civilization has accepted as a third gender. But,
in the 19th and 20th Centuries we neglected that cultural aspect. We, the Indians, have
protected the third gender. Now, we have to rehabilitate them. How to rehabilitate them?
How to protect their rights? How to bring them into the mainstream? How to make them
potential persons for the development of society and nation? How they should sit besides
us, equally, without any mockery or stigma are the issues which are important and the
Bill has drafted keeping all these things in mind. | feel this Bill will give them life by way
of statutory support. It is not grace that we giving them. It is not that we are doing any
charity, but all we are doing is recognizing a right which is given to them for centuries by
our Indian society, our Indian civilization which has to be protected by way of domestic

law.
Thank you very much.

PROF. M.V. RAJEEV GOWDA (Karnataka): Thank you Vice-Chairman, Sir. |
must congratulate Tiruchi Siva for introducing this Bill. 1t has a very inclusive definition
of transgender persons, covers a broad spectrum and has an excellent definition of
discrimination which includes provisions for reasonable accommodation.
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Sir, many of the speakers who have spoken before me have already talked about how
ancient Indian culture has always been very inclusive when it comes to accommodating
and understanding the needs and rights of transgenders. We have talked about Shikandi,
we have talked about Brihannala and we have also talked about Mohini. Sir, my own
House God is Belur Channakeshava, who is Lord Krishna dressed in woman’s clothes.
So, there is always been a certain tolerance and willingness to be inclusive in our ancient
culture. That spirit must be incorporated in the way we run our country today. Sir, that
has not necessarily happened historically in the last few decades or even today and we
must do much more.

Here, 1 would like to point out that the Government of India has to respond to a
historic judgment of the Supreme Court in the National Legal Services Authority Case.
In this context, the Government has only filed a clarification petition. This is delaying the
resolution of this legal process. That way, it does not provide for speedy justice to this

vulnerable, stigmatized minority.

Sir, while Tiruchi Siva has done an extraordinary job in drafting this Bill, I do think
that it needs certain changes to bring it in compliance with the principles enunciated in
the NALSA judgment, in the Report of the Ministry of Social Justice and Empowerment’s
Expert Committee on issues relating to transgender persons and also the Verma Committee
Report on amendments to the Criminal Law relating to sexual violence.

Let me just enumerate these as quickly as | can. First is recognition of legal identity.
The guiding principle of NALSA judgment is legal recognition of gender identity -- male,
female or third gender -- based on self-identification amongst people. For this, there is
a legal procedure that has been proposed which includes a report which involves the
District Screening Committee and a Self-declared Affidavit.

(MR. DEPUTY CHAIRMAN in the Chair)

Sir, | recommend that this Bill should provide a separate section to affirmatively
recognize the right to legal recognition along with providing procedure for the same.

Sir, Tiruchi Sivaji has used the term ‘transgender children.” Sir, | feel, it is a tricky
term, because children, until they become adolescents, are not necessarily fully aware of
their identity and, therefore, it is better to use a term that could be called ‘gender non-
conforming children’, along with the term ‘transgender children.” And, | recommend
that children should be brought under the purview of this Bill who are not only seen to
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be non-conforming but are also perceived to be individuals who are non-conforming by
others. This is a very tricky matter. So, | would suggest that the Bill include the term
‘transgender children’, ‘gender non-conforming children’ or ‘children perceived to be
transgender’. It seems a little complicated. But, that is more appropriate for children. |
would also urge Shri Tiruchi Siva to expand the education chapter to provide for inclusive
education and adult education programmes. He already has done that. But the basic
challenge faced by transgender children is harassment, discrimination and bullying. That
is something we need to change by sensiting teachers, by sensiting students. Already, we
have laws against ragging. For this group, we should not only have the establishment
of anti-ragging, anti-bullying, anti-harassment cells and anti-discrimination cells, but
this should also be sensitized in education right from early childhood to later years, and

should also be sensitized and incorporated in teachers’ training as well.

Sir, | have one disagreement with the Bill. Sivaji suggests that we should
have a separate, exclusive transgender rights court. | think, it is more important for the
mainstream legal system to be sensitive, to incorporate matters associated with transgender
persons and to deal with in the same manner as anybody else would be dealt with. So, in
that existing framework...

AN HON. MEMBER: He has put that.
PROF. M.V. RAJEEV GOWDA: Has he put that? Very good then.

In terms of freedom of speech and expression of transgender community, this is again
an interesting issue. On the freedom of speech under Article 19, this Bill also recognizes
the right for the transgender community. But there are certain crucial components that
were elaborated in the Supreme Court’s NALSA judgment. The Court read the right to
freedom of speech and expression under Article 19(1)(A) to include the right to expression
of one’s self-identified gender. The self-identified gender can be expressed through dress,
words, action or behavior or any other form. A transgender’s personality, the Court
notes, could be expressed by the individual’s behavior and presentation. The State can’t
prohibit, restrict or interfere with the transgender’s expression of such personality subject
to restrictions into the purview of the law.. (Time-bell rings)

I need two more minutes, Sir. | am finishing, don’t worry. It is an important issue. Sir,
going beyond the Bill, there are two major issues. One is providing adequate protection

against sexual violence. Under Section 375, we don’t take into account sexual violence
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against the transgender community. | recommend that Section 375 of the IPC be amended
to make it gender neutral with respect to the victim as recommended by the Justice Verma
Commission. This should ensure that even if the assaulter is male, the victim of any
gender should fall under the purview of this Bill. Then, most importantly, Sir, we need to
repeal Section 377 of the IPC. I think, the Minister of Social Justice and Empowerment
could bring a path-breaking figure if he goes ahead and pushes for the repeal of this
very, very regressive Section of the IPC. In the Naz Foundation judgment, we know that
Section 377 continues to have a deleterious impact on the Lesbian, Gay, Bisexual and
Transgender persons. This must be repealed as quickly as possible.

Sir, once that is done, we will see that Section 377 will not be used as a tool of
abuse against transgender persons. If we can get rid of this particular clause, we will be
doing justice to not just transgenders, but also to numerous people whose choice of sexual
preference is different from the mainstream.

Sir, the Union of India has a grave constitutional responsibility in this regard. It is
up to the current Government. As the Minister has seen today across party-lines, we have
the support for this, this is an example of law that can be brought in because it has the
support of everyone. Every one of us agrees that if we want to achieve the glorious goals
of the Preamble of our Constitution, to ensure equality of status and opportunity, to ensure
social justice, economic justice and political justice, we can’t let the rights of transgenders
be transgressed in any way. | urge upon the Minister to take forward the extraordinary
work done by Shri Tiruchi Siva and to turn this Bill into an official Act. Thank you very

much.

3 S AR HIIY (IR Y<) : IUFHTRT Sft, § i foroeit Rrar & g9 fadaes &
AT H dre b Q@1 garr g1 F79 A1 Gawii 7 59 fagde & aw9el= 4 9gd 81
HHRIHD GeITd W 5, § S5 A1 W B g B gY, Yh-al Aeaqul a1 HE B,
Y BT A G Y A9 a1 Bl TR i e et # fudiaferht safaaai &
JMABRT BT T DI IHRT 1T &, A1 ST H W AR A 39 G BT A “fEore” a1
fPaR’ & 9 A YHRA 7, dl 7 IAT T BT FRIgT B, dlis I ART F91 e [
foraa! a1 BT o TET B2 BAR I S 984 AR resTeal it 7, frTer 1 gt
GRTET ST 81 §HR Q¥ DI BT I, BHAN S B FRIAT DI, BAR <2 DI SHALKYT P,
BHIN < ¥ X8+ dTel THM GH-9518d & Al &1 Ubdl I, JFS! DI, AT b AT HRA
DI FRYT B, HRA DI GRIAT DI I&TERU & AR TR UKA B &l BAR I DI T
forery wrfaferad & w9 # 39 AT & 31E% W1 A1 B, Afh R F91e1 & -9
TR 59 B THRAT W FEae -9 B BT e Fiedr 8 a1 9gd 91 wiaai Uil Fae
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AT 8, RTTP! TWHR Ps IR dbeilh 4l 81kl & AR g Al BT 81 BRI <2 U &,
TS U ©, B9 | Al U &, AfhT G |g, Ud o Sil UaT garm 3iR Ue1 89 & 91
ISP URAR & T 3R Ig FHel b I8 fhax 8, I8 Rorer 7, 91 S9&! i de-a &
R ¥ faeTE 81 9Tl 21 9t @1 fagT o1 A aRTa e, d qorm Jet dar g g, o of
THH R, THRE TSl 8111, olfd o7 8% H R a1 fgsrer Uer 81 oy, df S9 8- &
ST B S HE R ol & o TSt 9 g R A g £ gHR 'R A a1 UeT gan B2

SYFITIRT HeIGd, $H ATINIG WU, ATHINTS STTATT, AN G IR-§RER)
DI GR B b g 21 el Rram = Ueb 1A &1 et H b UTsde HR el & IR i)
S H& 3 3[U] I SURRIT B B, olfchd WIRA Bl TG B B 59 R8BI IR B &
o UTgde AFR 9 BT T AT BT Ydh SIRAT AFSHR HIN0T 81 STl §, 3T Sff &7
STATE 371 ST 2, JRIY 81 ST & 6 arst o <fif7g, 8 faamr i oiR ard v &1
ST B

SUFHIIT HEISY, &1 B, Y31 k8 Iy IR Y<el $ e gRkug # 9o &1
A1 e 3R 39 aRYg & FHaRT STt & SIeRY, ST STRIE! iR S96 Haiadl bl
ST BT |l el qe 4 ggd AR el U 814 €, ARPR =18 AT 7 dTe, olfdb DIy
A9, BIE BT, BIs 910 3R FATS & f2d # &, 1 ol a1 &1 17 1R die &
IR RET 81 H U8 JARIY PRI A8 g ....(FGHTH)....

DR. K. KESHAVA RAO: Sir, he wanted you to give the direction to the
Government.

# TS PAR HIAT : STFHIIT HBIGY, H SIRIE DHRAT A8 & b HH 4 HH 39
fA8T® IR &9 I Tl A o Tl 59 91 1 89 BT B! G &I 39 9 Bl 8H
ST I & wY § WHR PN Al SARI IAE TR AT BI, AN BT W= g1 I8
DTS TSI T IR 781 &, I8 Ugell U fqwar 781 & &b fhdl e & A1 injustice gall
&, [l 99 & T WSWg goTl 21 HEISY, BN Q¥ iR < P THM AN 59 a1 Bl
ST €, §9 91 BT I9SId © {7 BT 39S 819 P U8l AN I BT ATETRTD Fav]
dfal @1, il o1, oS! B AT I - H 91 986 Fol &I IUHR Tal 2T,
1T TSHR WA BT BN T 27| 313t IR U9 § Th g1 | U gford = fhdt &
T JSHR WHT W for1 91 SHH! AT Pie < TRfY BT ATh 39eT¢ Bie <f it fb a8
Sford 2Tl IR FHTST H 3R U1 Sl H1IH 811 ol AT JT1-9191 S8l 7 del
...(TALT)....

2} STQHTIRT : gfer 3 781 gar? | am asking whether a case was filed or not.
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3 R FAR BT : § U BN, (FAUM).. TR, H TG B 8T § H A0
I AT BRAT § AR §4 et BT Tl Rl g

T AT HEw : A1 STFHTIRT S g8 38 © o gfor o g a1 78] gl
i STAHTIRT : YT 3 WIS gall AT 7812 AU HET b 1 BIe 1 T4

# IS PAR HIIY : AR, B 817 A FHS D1 TRTST I T8 377 Febell &, FHTSA
BT FHTT a1 a1 T Fdhdl g1 S Uh fasi {6t a¥1 & Raeis 999 Sl 7, S99 Ao
DI GH B F [ T&T ST DI SR 2. (9T Bt ") SAFY H FHE1 a8 §
o IRAT TarT § faorel iR fhaRl o M SRR IMIfTe, JIoifae iR Haenfa
ATYBR U Bi| AEIG Y, ATGRUNY FHAT Sl 95 Y1 &, 980 aa AR dPhellb T I
e ¥ 89qal ¥Ed g, o |1 A R Aol 81l 81 .. (AT @t "), TRT ARIY §
fr 39 99ge & WeRI fA9gs & IR R WeR H¥d I § sfaey g491¢ & I8

HHE 3 & [eR AR fForel & fofg I ST TR I SIIBRI Bl HIcde B Fabvel!
21 SR HEIGY, ATYD] Igd-d8d g=IdTa fob AT JsI dletl b a4 a2l

st SyguEly - IRT T SEIES ¥, you mentioned an incident here, 3T Sit
e fda, it is very serious. You should ensure that a case is registered, and strong
action is taken against the person, who has cut the nose of a Dalit. He should get the
punishment. That is what you said. His nose was cut for eating together. That is a very
serious thing. If it happened in this country, then, you should take it up. It is not enough
that you speak here.

SHRI NARENDRA KUMAR KASHYAP: Yes, Sir.

MR. DEPUTY CHAIRMAN: You should go and enquire into it. If no action is
taken, you should take it up very seriously. You can raise that incident even here. It is an
atrocity on a *. It is an atrocity on a Schedule Caste.

SHRI AMBETH RAJAN: Sir, * is not the proper word.

MR. DEPUTY CHAIRMAN: I know; | know. | withdraw that word. | agree, it
should be Dalit. So, do that. Take it up. It is not enough that you mentioned it here.

sit fiex fg @ifeem) : W), A9 =5 St 9 <11 919 @el, 98 sfos™ 781 2
R, 1972 T UIferarie # 14 UTgde #a a1 3R YSileye™ U g4 &, I8 W 9 3R dld
[T ¥ U= S8 991 31 11972 &% 918 ¥ Blec 81 1 9 UTgde Had VSileged &l
TG ... (FTH)....

*Withdrawn by the Chair.
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MR. DEPUTY CHAIRMAN: No, no. I said something else.

Y yfiex Rig : v SITar 31 A= 93 St & oy © 15 3 R 9 uas gfoe g
PRI S| 37T ST Y6 BRI, IFH Blec AT 17 2| 3T 818 H 1972 T 9 HTsde Had
foeT yr gU Bl

st STTafa : 2N foemR yare fRuTe| e i, sma Rk g1-diF fFe 9 o
1 FHT BT

sft fremr w™Te fRuTe (SR U : SYHITT 7RIS, BR A Wew o)
Rrar st 7 < faqdiafertt @fddl & ieeR g, 2014 &1 ogd 6 g, § 396
FHIT & forg e gl g1 Heled, Fora Al 4R A1 [avi = 394 U faaR ¥ €,
I Y W Pl ag HRdl gl [PoR A1 RISl & |1y UphT §RT =TT gl & 3IR ITD
e 396 A1 G §RT AT fohar S g1 R1ell | iy FH1eT H Y8 &7 I1faR
ITH! TE T ST B, $afere g% fet o T ¥ 9% e 9gd orest oo 8189 gwd €
fo Afear fer 1 €, go fver WY € N6 A1 WSHd 8141 81 &8 A e - I8
756 BT o SadTall H goy d1€ 3iR Afdel are &1 98 IR I8 FHRIT A 8 fd fbd
1S H 372 X@T Y| S0 TRE A HIaTerd &1 911 Ml IR A A M ST S e & - U
U TS IR U Alell aT$| g8f IR S AT 3, TE1s H T ST 51 I8 TR 2
ARG, 9T 14T {6 I9Td! AT 4.9 g ®, frafes emanT 7 wer 23,841 1 SUAHMRT
ABIGY, AT<l-faarg 3R I=ai & U<l &M & 9HY g aTd So9d H amefiafe 3 &fk -
I & ol I T 81 A Ve drse R A el 511 €1 89 @l 1 Sl ugl siR g & fh
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T B

T 3R JARY HATT & A a4 Hifear e, o dlarsdl, Sigwdl,
TAU-TSIS!, TRMTSATR 3R SISl & 31 BRIGH! H g7 2 TReTor B Aol & aR H
ATYPH TR B

g fager 9arerd & Y amure fham o1 fh yrauie 9 & <7l 59 BT 8, SHHI



370  Private Members’ [RAJYA SABHA] Bills

[} oTeR T T8l |
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MR. DEPUTY CHAIRMAN: Mr. Minister, we have to finish this Bill today.
...(Interruptions)...

i AR T=T TEAN: TR, 954 PO 91 3715 &, Al HH A A 5-7 e A1 3R |
MY P!, Al H 93 SIS ... (FIEH)....

MR. DEPUTY CHAIRMAN: We have to conclude this Bill. ...(Interruptions)...
Already it has taken more than three hours. ...(Interruptions)... The decision is that the
Bill should be disposed of in two hours. Now it has taken three hours.
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SHRI TIRUCHI SIVA: Sir, | cannot complete within five minutes.

MR. DEPUTY CHAIRMAN: If the House wants, we can extend and sit. You can
speak up to 5.00 p.m. Then, we will continue this Bill next time. You can continue your

reply.

THE MINISTER OF STATE IN THE MINISTRY OF MINORITY AFFAIRS; AND
THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI MUKHTAR ABBAS NAQVI): Mr. Siva can speak up to 5 o’clock and then he
can continue next time.

MR. DEPUTY CHAIRMAN: Now, you can speak Mr. Siva.

SHRI TIRUCHI SIVA: Sir, around twenty Members have contributed their valuable
suggestions on this Bill. Cutting across party lines, almost all the political parties, which
are in this august House, have expressed their views. | am very happy about that. So,
there is no difference of opinion, as far as this Bill is concerned. | want to thank all
the Members who have deliberated with valuable thoughts and suggestions and have
expressed their concerns in favour of the transgender persons. Sir, what induced me to
bring this Bill is the fact that the Supreme Court made its historical judgment in the year
2014. The Ministry of Social Justice and Empowerment constituted an Expert Committee,
which gave its Report to the Government. Sir, one year has passed by, but nothing is
being done. | don’t want to repeat what my other colleagues have said here about the
discrimination faced by the transgender persons. Sir, every one of us is aware. But how
are they treated? Those who express their concern, not in this House but even outside,
when they happen to come across one to one, how they treat them is a very big question.
Even when the Minister asked me to withdraw my Bill, he said that the Government is
committed and has some plans. Sir, we don’t want plans. We want legislation in the right
place. But for that, there will not be an end to this discrimination.

First of all, Sir, there is a lack of research data about the transgender people in the
country and the transgender people specific healthcare. Many of my colleagues have
pointed out many experiences they have come across. While moving the Bill, I quoted
some incidents that these people don’t have access to public toilets. Our colleagues, |
think, Tripathiji, said here--and one other colleague also mentioned that a transgender
person gets a voter ID card saying that she is a female. Only then is the voter ID card
given. But when she enters into a ladies’ compartment in a train, she is not given an access.
She is just thrown out. So, in every place, whether it is hospital, whether it is a public
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place or a toilet or anywhere else, these people are not accepted. So, when fellow persons
in our community, for no fault of theirs, are being treated like that, how could it be? But
things are changing now. Only in February, 2015, the first passport has been issued, and
the issuance of voter ID cards has been started. | would like to say so many words which
we do not recognise, like “hijras’, ‘kinnars’ and many other words too, and now we have
all accepted even legally and even those people have accepted this word ‘transgender’.
So, these transgender people should be given their legitimate right in this country like any
other citizen. That is the only concern we want to express. Sir, in this context, | would
like to mention one example. The Minister also quoted the example of one Lakshmi. She
is from Mumbai and she is the first transgender person to represent the Asia-Pacific at the
United Nations in the year 2008. Her autobiography, ‘Me Hijra, Me Lakshmi’, that is, ‘I
am Hijra, | am Lakshmi’, was released at the just-concluded World Book Fair in Delhi.
Her book has been published in Marathi and now has been translated into English by the
Oxford University Press. So many eminent people are in the transgender community, but
they are denied their rights, they are not being recognised. | think, the Minister has said
that we will coordinate with the other Ministries.

MR. DEPUTY CHAIRMAN: Mr. Siva, you can continue your speech next time
when the Private Members’ Bills will be taken up. Now, let us take up further discussion
on the Budget (Railways). Shri Avinash Rai Khanna; not present. Shri Mansukh L.
Mandaviya.
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