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SHRI VIVEK GUPTA: Sir, I introduce the Bill.

MR. DEPUTY CHAIRMAN: Now, the Cow and Other Milch Animals (Prohibition
of Slaughter, Cruelty and Other Provisions) Bill, 2015; Shri Rajkumar Dhoot - not present.
Next Bill is also of Shri Rajkumar Dhoot - not present. Next Bill is also of Shri Rajkumar

Dhoot - not present.

Now, the Constitution (Amendment) Bill, 2015 (amendment of article 58); Shri
Mansukh L. Mandaviya - not present. Next Bill is also of Shri Mansukh L. Mandaviya;

not present

Now, the Child Development Programme Coordination Agency Bill, 2015; Shri
Prabhat Jha - not present. Next Bill is also of Shri Prabhat Jha; not present.

The Prevention and Management of Conflict
of Interest Bill, 2015

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Sir, I move for leave to
introduce a Bill to provide for setting up of an Institution for prevention and management
of conflict of interest and to realize the rights and duties of every citizen in a welfare state

like India and for matters connected therewith or incidental thereto.

The question was put and the motion was adopted.
DR. E.2M. SUDARSANA NATCHIAPPAN: Sir, I introduce the Bill.

MR. DEPUTY CHAIRMAN: The next item is Bills for Consideration and Passing.
We shall now take up The Indian Penal Code (Amendment) Bill, 2013. On 12th December,
2014, Shri Mohd. Ali Khan had not concluded his speech while participating in this. He
is not present here. So, it is presumed that his speech is over. Now, Prof. M.V. Rajeev
Gowda.

The Indian Penal Code (Amendment) Bill, 2013

PROF. M.V. RAJEEV GOWDA (Karnataka): Thank you, Mr. Deputy Chairman,
Sir. Irise to support the Private Member Bill proposed by Shri Balagopal. As you know,
this Bill addresses the issue of corruption and the penalties that need to go along with
it. Every law must keep up with the times, and today the law is lagging behind when it
comes to the scale of corruption, when it comes to the incentives against corruption. It is
extraordinarily important that the law is updated to ensure adequate deterrence, appropriate

punishment and restitution. Sir, while the attention of the country is on various kinds of
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crimes against people and property, the other tragedy of modern India is that financial
crimes, what we call ‘white collar crimes’, are increasing many fold. Even worse,
that kind of crime is not being punished adequately because the law is toothless. What
Mr. Balagopal’s Bill attempts to do is to restore teeth to the legal establishment to ensure

that rule of law will prevail. It rectifies and strengthens the law in this context.

Sir, it is a shame that today corruption has become a badge of honour. Society
no longer looks down on the corrupt any more. It is an even bigger shame that some
of the corrupt try and enter our own Houses of Parliament and Houses of Legislature.
Thankfully, after Shri Rahul Gandhi tore up that Ordinance, we have found a way to
ensure that those who are corrupt and convicted are sent to jail, lose their seats and do not

taint the body politic with their presence.

But those who are caught are just the tip of the iceberg. The level, the pervasive
nature, the scale of corruption is extraordinary and we must take decisive action against
that. We have to take action against people who have the resources, ill-gotten resources,
to create a web of deceit that makes it extraordinarily difficult to go after those who are
corrupt, those who have evaded the principles on which the country has been built. They
have the professionals to help them hide money in India and abroad. We need to go after
that web, we need to break every strand in that web, we need to go after their accomplices

and ensure that any benami property is restored to whoever it rightfully belongs.

How do we do that? We do that by changing the incentives. We change the incentives
by changing the nature of the punishment, and that is what this bill seeks to do. It seeks to
attach the properties of those who have indulged in corruption and been caught. This is an
extraordinary improvement in the nature of the legal system in this context. I can tell you,
Sir, in my own apartment in Bengaluru, I do not have a neighbour across the hall because
his apartment has been attached many years ago by the Government and the tax authorities
for creating one of India’s biggest stock market scams. That is just an indication that such
kinds of legal punishments are available under different legal provisions. There are such
provisions under the COFEPOSA law, there are such provisions under the SAFEMA law.
Even when we look at the Administrative Reforms Commission headed by Shri Veerappa
Moily, in the context of corrupt public servants and forfeiture of property, suggested that
the Commission is of the view that for confiscation of the property of a public servant
convicted for possession of disproportionate assets, the law should shift the burden of

proof to the public servant who is convicted.
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That is what we need, Sir. Let us go ahead and attach their properties and let them
prove that it is not corruptly acquired by them. That will ensure that we will change
the nature of the environment. The law will be given very, very strong teeth. It will
ensure that the levels of scams, the brazenness with which scams go forth, will also come

down.

If we adopt this law and make the changes, we will set in motion a virtuous cycle.
It will bring back trust in the political domain, in the financial domain, in the bureaucratic
domain and in the institutions that are vital for building a modern India. It will ensure
that all kinds of scams that cheat the poor out of their savings, do not occur and that
restitution is brought in. Ill-gotten wealth will be taken away. The web of corruption will
be destroyed. Sir, if there is any meaning to the term “Swachh Bharat”, it is this kind of
law that will bring about that goal by eliminating the corrupt and sending them to jail and
ensuring that their properties are attached. Let us go forth and I urge the House to support
and the Government to support the Bill proposed by Shri Balagopal and I commend it to
the House for passage. Thank you.
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BOTRT T, ST 319+ Fg-d B! HHIS SHGI Hb U & P o= &b 1Y, &7 B gt
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I TR IR &1 & o™ o BRI ot T3 7, 39 e & A1eu9 A 39 91 &l o1
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AT BT TS R W) IRBR BT U Heol H ol AIRY, (9T B €Sty arfes I5AT
3R Syl ¥ A 3IfST B T8 FHT ARDR &b @I H 3 e 3R I7h Raeloh e
HRATE B TP |

MR. DEPUTY CHAIRMAN: Please conclude.

M s PR T : STGHIRT 7215y, § 9 e $1 w97 sqfeg o= g,
FIfh TE Tl 31T B TR &, W AR | S IR Al 191, SITAArsil B el A 8,
(AT B! 1) ST RIATH HRATS B 3R I &F AN DI ITEd el Ah | Sl TR
U IR & § 3R 99 UR @R 1 3179+ 31 9979 {31, 539 fory afmueT e |

SHRI P. RAJEEVE (Kerala): Mr. Deputy Chairman, Sir, I thank you for giving me
an opportunity to speak on the Indian Penal Code (Amendment) Bill, 2013. I support
the Bill moved by my colleague and comrade, Mr. K.N. Balagopal, to amend the Indian
Penal Code.
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Sir, it is the duty of Parliament to update the existing legislation considering the
prevailing objective and realities in the country. From 1991 onwards the Government
had initiated the neo-liberal policies, that is, liberalisation of the economy. Then, we are
hearing and seeing several big scams in the country. The major threats to the economy
are: corruption, black money and NPAs. NPAs are not considered as an offence, but itis a
serious threat to the economy. Now, we should consider whether the existing legislations
are sufficient to deal with serious threat to the economy. In this Bill, our colleague,
Mr. Balagopal tried to strengthen the existing legislation, through an amendment to bring

back the black money which belongs to the common man in this country.

Sir, the BJP and Modiji have stated in the rallies that when they come to power they
would bring back the black money to this country. We have seen several Ordinances. The
Government promulgated an Ordinance to amend the Insurance Act to enhance the FDI
from 26 per cent to 49 per cent. We have seen another Ordinance to amend the existing
Land Acquisition Act against the interest of the farmers in order to protect the interests
of the corporates. We have seen another Ordinance to amend the existing Coal Act to
denationalise the coal sector. But we never heard about an Ordinance or any initiative to
bring in a legislation to bring back the black money to our country. That was their election
promise. Before the Parliament session began, we expected that the Government would
come forward with an Ordinance to strengthen our system to bring back black money to

the country. But that has not happened.

As per the Statement of Objections and Reasons of the Bill, Mr. Balagopal has
rightly said that the existing system should be strengthened for attachment or recovery
of the property amassed by use of unfair means along with the punishment specified
in the law. Most of the Sections of the Indian Penal Code deal with corruption and
scam. It is pre-1991. Like B.C. and A.D. we can divide the economy of the country
before 1991 and after 1991. Before 1991 there is one scenario, and after 1991 it was
neo-liberalism regime. The provisions of the IPC are before 1991. The corruption and
big scams are the child of the neo-liberal policy of the Government. Yes, that is true, it
was there before 1991, but the big scams involving huge amounts are the product of the
neo-liberal policies. The policies have given enough space for the culprits to commit all
the evil acts. For example, the Satyam scam and the Sharada scam involve more than
% 50,000 crores but it is only a tip of the iceberg. The non banking financial institutions
are collecting a lot of money. Recently I read an advertisement in the newspaper, the
gold jewellery firms are collecting money through monthly instalments. After five or ten
years consumers can purchase gold. Any law in the land allows the gold jewellery firms

to collect the money from the consumers. But they are doing all these things by giving



344 Private Members’ [RATYA SABHA] Legislative Business

[Shri P. Rajeeve]

advertisement in the newspapers. After five or six years we would hear collapse of gold
jewellery firms. Thereafter we think about those things. The Government should note this
issue. These people are trying to find new instruments to cheat the common man in this

country. In my student days.

MR. DEPUTY CHAIRMAN: It is a very important point. Whether the gold business
people can collect money like that. They are collecting money. But after a few years, God

alone knows whether they will give it back.

SHRI P. RAJEEVE: Nobody knows whether they will exist. After collecting money
consumers do not find them. This is a new method of cheating. These people are trying
to find new instruments to cheat the common man in this country. After all this has
happened, we think about what happened and what needs to be done. Such amendments
are the need of the day. There are no provisions in the existing Act to bring back the lost
money to the people. In the SAFEMA Act of 1976 there are some provisions that are
good. It was meant to bring back the money, attach the properties of close relatives, etc.
That Act dealt with all such things. In view of the implementation of the provisions of
the SAFEMA Act, the IPC should also be amended, taking into account all the recent

developments in this country. I would not like to take more time.
MR. DEPUTY CHAIRMAN: You have to come to the Chair. So, be brief.
SHRI P. RAJEEVE: Yes, Sir.

Sir, I support this Bill. It is a very good initiative. In fact, they should have such
clauses even in the Prevention of Corruption Act. The Government should accept this
Private Member’s Bill. It has a good intention and is meant for the benefit of the country.
I support this Bill. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Thank you, Mr. Rajeeve. Now, Dr. E.M.S.
Natchiappan. We have another EMS here!

DR. EM. SUDARSANA NATCHIAPPAN (Tamil Nadu): Sir, I support this
initiative brought forth by our comrade, Mr. Balagopal. I feel that this Bill focuses only
on persons who cheat poor people, take money from them promising them a high rate of

return, wooing them to invest with them so that they get multiple returns and earn more.
[THE VICE-CHAIRMAN (SHRI P. RAJEEVE) in the Chair)

Such chit fund-type cheatings are on. After reading the Statement of Objects and
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Reasons, I feel the purpose behind this initiative is that the number of people involved
in fraudulent activities has been increasing in our country. It is not happening just in our
country but all around the world. When there is globalization, naturally, people would
like to gain more and more wealth, not caring about the means through which they earn

it. They try to amass more and more wealth.

Sir, I wish to quote from the Statement of Objects and Reasons here — “These small
savings of the common people are looted by the dishonest people to pile up their wealth.”
This is the main reason behind this Bill. The Mover wants to have Sections 206 and 207
of the Indian Penal Code amended to say that when the accused person is convicted,
he must not only suffer imprisonment or fine, which is the case at present, but even the
properties that were bought during the period of the malpractice and the money utilized
should be attached and forfeited to the Government. That is the main intention of this
Bill. But, Sir, I feel that more and more consequences of this are coming up now. There
is the Prevention of Corruption Act, about which it is now being said in many courts
that there is no need to find out where that money was used, whether it was invested
elsewhere. They said that merely proving the act was sufficient; where it is invested,
how it is invested, are not issues for investigation. But my submission is that when there
is clear proof that money was received illegally and that that money was invested in
some movable or immovable property or securities, then it has to be forfeited as part of
the punishment. Sir, though I can’t remember the exact provisions, I have read that the
amended Criminal Procedure Code provides that right to the courts to forfeit the properties
as part of the punishment. Therefore, the overall mismanagement or illegal accumulation
of money and utilizing it for purchasing property, factory or securities should be a part of
the forfeiture. The Government should take over that money if the Court has so directed.
Sir, I would cite a small example here. In our area, granite was exploited much beyond

the licensed areas.

But that particular accused has built up a big factory. It is giving employment to
more than ten thousand people. But, now, the court has asked to stop all the work in
that factory. Here, we are damaging our own economy. It may be an illegal thing. T am
not saying that the illegal thing has to be accepted and it has to be increased. But, when
the Government finds that an illegality has been committed by utilizing the Government
property or private properties and they are gaining through that property, and investigation
has revealed it, then automatically, if the court feels, it has to be given to the Government

for management or some receiver or somebody should be there to manage the property till
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that offence is proved. If the offence is proved, then that property should be confiscated
and handed over to the Government. Therefore, that factory or any other property, which
is helping the people for getting employment, should not become idle. Nowadays, it
is easy for anybody to come forward by taking refuge of the law itself because many
provisions of the modern laws are giving protections to such illegalities. [ am sorry
to say like that. Even then, I can just cite one or two incidents like that. All of us know
that there are huge moneys accumulated in foreign banks or foreign properties. This is
all, Sir, we are always saying, part of the political gain. But, actually, some things are
also happening. Some huge money fraudulently received is also invested in securities. |
just quote the “UNCITRAL Secretariat Recognizing and Preventing Commercial Fraud”.
In that they want to advise the concerned players that many of the securities are also
fraudulently used by the persons. They call it as ‘securities fraud and market abuse’. In
that they want to indicate that by making an act of insolvency, the properties which were
possessed by individuals by illegal means, they want to take away those properties even
before the proceedings start. I just quote a portion of the Recognizing and Preventing
Commercial Fraud United Nations, UNCITRAL model code. I am just reading page no.
90, paragraph 8. “Remember that insolvent entities are in insolvency proceedings as a
result of being unable to pay existing creditors or of failing in its business enterprise. Any
proposed transaction with or investment in the insolvent entity must be carefully reviewed
prior to any investment made.” In that way it goes on giving advices to the Government.
Therefore, overall this initiative of our hon. Member is to create a thinking in the mind
of the Government to look into all the enactments which are dealing with fraudulent
activities or illegal transfer or benami transactions and also these types of security frauds
and international investment fraudulently done by the particular individuals. When they
are facing criminal proceedings or during the investigation period, how is that property
going to be dealt with? You have to come out with a proper approach, bringing it to the
international parameters because many of the countries are now coming forward to woo
the investors, whether it is illegal money or legal money. Therefore, there are many
channels opening up to divert the money from our own country to some other countries
also. Even, we were getting information that many islands were also purchased by many
individuals. Therefore, the Government of India has to come with a White Paper on how
you are going to look at it so that the investors who are making investments in India feel
free that there is a transparency and there is a rule of law and everything will be looked
after properly if they are making investment in India. At the same time, the law is very
rigourous when a commission of an offence is also happening in that respect. With this

observation, I fully support this Bill and this initiative. Thank you very much.
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MR. VICE-CHAIRMAN (SHRI P. RAJEEVE) : Thank you. Now, Shri Basawaraj
Patil ji.
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SIS B TST8 TSl B, I8 AT GA-THIN, BR-FR A IRG1G b b HUAT ST
o7 f BART I 3T <M 1T 3R I | 1 Rer, e, ST, HUST 3R AHM
fACRTT S QU & YR R SHRT Q27 WH Gl AT| A 20 3ATSIE B P 916 8RN
HETYRN BT [T GZT WX ANN A FebregR B f&arl T A & 817 H |l 3778, 3R
BIs 731 9901 © A1 UBS YVl © [ B9 A1 T<eT AT 7, a8 § 71l I H I8
SITST 81T §1 BIs Hadl & b Well 73Ty 8] o Aal el ¥ 31X iy gART w9
199 BT S| Sit At IRy, JM$0Y0uH0 SMAHRY BIaT & g8 il wadm 2 5 qer off
ATeR fA9RT T1fEul 19 AT & QT a1 g0 AT 89RT <97 foheR Sirgemme?. 3ot fRufey
Ie & o &4 a1 el & i Ueie &l Berl - "THS BT SR | H SHH &1 ST ATe|
IBIF BT T fb Id9 AT ST BT Iig 8, oAb 3T RN BT AHRIGAT UAT 81 TR & fh
JSHT A WU U Heoll BRI AT IJerTafcT Riem & &5 § g9 M0 €1 39 & 9N W
AR &R-R SRl & 8121 7 11 92 €, I Hifean & Arferd 9 77 €1 37w 3TeH! &
T J7 BT WX FHal T8 [G@ls STl &l 3ol HIFSAT arel =g Fo7T4 312 M Bl
ENERIEEINCIS RGeS I

HeIGd, T2 H 2014 H A1 G99 F gATd Y1 AIGT Sl = qu1 fe@m & sre o7 <91
H T AT, 15-15 IRG <31, T2 b FHY SRISHIRY Bl ISR <31, fham] of Sa! Su
BT ¢ A1 o ST Q1 AR I7eb U TTerd IIG] A AN YA §Y 3R STD! ARBR
g1, TIfeh=T 3TTST 9 HEIAT | S AT BT Ul Il AT &1 S IS 37egeT =1 g Wi
fea & I A1 AT AT AT 89 Hrell g 9199 ol Al 2] Febdl | 341 ORE 3 39 U b
SEFTART AT €1 Q1 <9 et €1 J F&T S § SR fohv 989 & Ry urdf @t wRaR
T B, STBT ISl SRATA B B FeATad 71 I I A 21 M9 SR, ART <97
fPER ST 38T 272 TR < &1 377iel & foiy wrdle wira (8 9 eIei] Ieseiar 3foTg St
SR SN S8l §9d-890d Bl & e IR $[eT Y <, d I | X8 8 fb 89RT <91 foherR
SRSV,

HEIGY, 3157 579 98 B JEIET 125 BRIS B T 8, N b TR X & fofg 7
TEI €, 981 $B A b IR 5o AP © b ITb Pi-feed! 91 72 A1 Hl I 4T el
HePT g T&<l 81 Usel 59 SHIGRT 3718 A1 dNN 7 Belhe 9 s, diud g aiik sra+
P!, el @ U & M Al S BR ol fhR S1d Sia-UsdTd g, o S9H ATl Helg
BTl

HEIGY, 3ATST U ITelT MTeHT HYT g9ThY U UG BT Alb] § X oidl 8 iR
I A I 10-10, 20-20 WK FeAdT [T S &1 YT b A9 4 fraud I &Y S 213777
W, HUH BT AIfT® Ud 7, IRT A9 I8 HHT I8T 8 IR R F8l fraud B H I8 THST
Y 7 AT 2-3 EOIR B AlB] B Tell Ff RS Tbsl ST 2, I8 STel STl &1 SHPT 3ol

H1feTes A1 A1 faaer =refl ST § A1 faeedl, Sletdbidl, 4o H doHR $edl 8 [b g ol 1
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BRI, H e Ofdd A BT 1T ¥ <ve, fohdl g A1feTes 1 de] Yaiise B odl & 31k T
fe 1 Hie B T &, A B e geT S ¥, Fra W AR 8, S oo R
2 AT IHD! 91 B TR BT 81 I FISaR DI Pal ST & b JH 2 g BV of Al AR
8 31 fF g1 9 TeiiSe garm 81 a1 U9 TRI9 3R g & 18 $gel a7 o € 3R
RIS JATEHT STl ST | 9 STl 1 BR T8T €RT 206, 207 ¥ 39 & folg gafd yraem
TE 21 39 U AN o) Hufa St ot S ARy

31T &1 9 X ¥ o fIe ths IRREM Uae & d8d Uil IONeX BT o &l
I q1E T8 d [T BIel 698 BN, I W DIs b 61 ol $9b [o1g § #7341 St & e
BT b 5! TR &1 ST T1fe Tl 9'ied, 31T "Whls SINIR” od 1T &1 fasma= &
gRT yaR a1 11 ¥81 & & 391 I wiede 9gd o8l gl 36 it T9 < &1 i
ST 81 4 duferai wad € o Tued! AR A | a1 AT 8, Tisde 3! qarferc! &
¥, UE AP A KT ¥, Afh 98 IRT 9 BIBR & 95 Y H 37 ST 7, STHERIT 3 J=71
o foram Sra 7 &R uar getdn € 6 a1t St 78 7, 1 bR a8 o & forg wedar et
&, Fifd IH GRS forg faam ST & fb == 3 a1 Hletelal 4 a1 §R Hel ol forg
o ST ® 6 981 S99 driea §, ST 981 & ITed H Ford P oIy hd gof By
Fhd &1 TG A giRewd A dls I Al wUY Sl Wl 8 I Th 8OIR WU Bl
GRS 7, e 98 S9F oM & fofy 998 I1 el 3R Bl SfT 9TU? JeTad | o o1rs
RIS & A1 =TT Tl 81 91 Y87 81 3R fheft B¢ TRI9 1eH! 7 BIeT A1 A6 a1 forar
3R gaf fodl g YSufr &1 997l § b1 U T 2, I SHS T H DI Alde 8, g8l
I YSIUf BT PIg BRITR BT 2, <l ITci-I1d e g=mea & A 39 1NIe areH!
ST B FRaT g ST & oi) A2y & S9a! Sidt frsrar fear sirar 21 9% T amet
& 9T U1 TET €, I8 37T il Ael B Ahdl, T H YT el Tl I Fhdl,
3afoTT I et H =Ty T2 81 uTaT B

A SURTHTEE] HE1&d, 31Tl AT B gl 8T &1 ID] Sl PR b oY TAR
AT AET I8 Sl SMSUIAT &I &RT 206, 207 § e & forw fder @ €, 98 9gq
3BT 1 & ATE & foh Sl i} ST & o1fora |ufciat €, S9e! <@ S11g 377 gA7a H <
NI, 3771 IS TR et AT e o T 21 51 forft aret ol wweis o BT 8,
1 UdT FeAdT & o 7131t T Shx urferame # arae uet H of o1l ¥ &R T Y gt
ST 81 9T el & b RTaA1-R1d AGel-gael BR d GOl AR <ol Y| 5 A8 Pl Aol IR
R T AT 31T 8% 7ol #, 8% 2E” H gaTell BT U1 S8R ¥ SER off Y&l 8l s
WRBIR AT PR Ve &, Al Xel 52 T4 &b oy arew SHel (4 i € 6 grer oy sres
BT HYIT| $9 ST ATl DI Tbel, 39T BRIGR ¢ BRI, el dl Udh o Va1 989y
M f&F ST g BIell 7, TII8R Bl &, UM Bl 8, 9 9 9 BAG il Al d8T1
PR &, I I ST BT B B
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3 H, S BHR AR AERT 6., reriigTel Sft I8 fdt o1y €, § S9dT a9
P gUY S© 99Ts Il g b ITa! A, SHP! [FaRYRT 31l ® f6 pedifa § Wiy
3EHT BT S G SC YD b AT & U Shgl 81 Sl 8, IqY I gard] SY| 8
ITed & [ TAR I AETYLNI BT HUAT AIHR &1, VA I8 ANl &I Gufcrgi St af iR
TN AN H $HBT GHA fAaRoT 81, I 8Y SMEHT & Ut SIS 81, 8Y JNEH! & Ut
HH &I, JST-BUST-HBH-IISHR &I, T4 SHRT T 31T ¢ FhdT &1 Sai I &b A1
§ 39 e &1 T PR gU ST a1 FHT $Ral gl o1 fEgl

SHRI TIRUCHI SIVA (Tamil Nadu): Thank you Mr. Vice-Chairman.

This Bill is brought by my colleague, Mr. Balagopal, to amend Section 206 and
207 of the IPC, 1860. Hon. Minister, Mr. Chaudhary, has to enlighten me, because all
those who spoke before me have spoken about black money and chit funds which cheat
the common people. But, I would like to seek a clarification. Sir, Section 206 deals
with fraudulent removal or concealment of property to prevent its seizure as forfeited or
in execution. Section 206 says, “Whoever fraudulently removes, conceals, transfers or
delivers to any person any property or any interest therein, intending thereby to prevent
that property or interest therein from being taken as a forfeiture or in satisfaction of a
fine, under a sentence which has been pronounced, or which he knows to be likely to
be pronounced, by a Court of Justice or other competent authority, or from being taken
in execution of a decree or order which has been made, or which he knows to be likely
to be made by a Court of Justice in a civil suit, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, or with both.”
Section 207 deals with fraudulent claim. Section 206 deals with fraudulent removal
or concealment of property. I think, there is nothing other than this. This is against a
judgment of the court. It is in violation of a judgment. So, when a person is punished
with a fine or imprisonment, I hope that the property which has been concealed would
automatically be reverted since it is the order of the court. The amendment which has been
suggested by my colleague is that after the words, ‘which may extend to two years or with
fine or with both,” the words, ‘and the property so concealed or transferred or delivered
shall be recovered from the person or whom it has been transferred’ be added. Sir, there
are so many legal luminaries here—Singhviji is here, my colleague Mr. Muthakuruppan,
Mr. Manoj Pandian, and even Mr. Natchiappan are here. I think, so far, we have dealt out
ofthe subject. So, the Minister has to enlighten me on a fact that when it is against the order
or a decree which has been pronounced by a court of law, is in violation, automatically, I
think, along with the punishment, the property has to be reverted. If it is not so, I support

this Bill. I don’t want to elaborate because there is nothing much more to speak on this.
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I want to stick to the point. I don’t want to speak on what all frauds are going on in the
country while speaking on the Bill. The only thing is, when it is in violation of a decree
of the court or a judgment pronounced by the court, let us know whether the property will
be reverted or not. In my view, I say that any term in law should not be implicit. It should

be explicit. We should not leave everything implicit.

SHRI S. MUTHUKARUPPAN (Tamil Nadu): If any person conceals, then these

Sections are applicable.

THE VICE-CHAIRMAN (SHRI P. RAJEEVE): At least on this point you are in

unanimity.

SHRI TIRUCHI SIVA: So, if at all it has to be explicit, this should be amended.
Or else, the Minister has to enlighten us. It automatically says that when the person is
fined or imprisoned, the property which has been attached, or intended for a forfeiture in
satisfaction of a fine by a court of law, it will come back; or else, it has to be amended in
the law, if it need be. I support this Bill. But, Sir, it is a very good discussion. I think, the
hon. Minister will enlighten the House. Thank you, Sir.

SHRI SHANTARAM NAIK (Goa): Sir, I rise to support the Indian Penal Code
(Amendment) Bill, 2013 moved by my friend, Shri Balagopal. The limited purpose of this
Bill is to prevent fraudulent removal of any property which is liable to attachment. The
second is fraudulent claim to prevent seizure of any property. These are the two important
Sections which are sought to be amended by this Bill, moved by Shri Balagopal. Mr.
Vice-Chairman, Sir, in this country, today, there is no State where frauds are not taking
place. The people and the Governments are helpless with respect to frauds which are
being committed. I am referring to the major chit fund frauds throughout the country.
No State is spared. Income of the poor people residing in huts and small dwelling houses
have been looted; they are cheated and they have no way to go. No police station bothers
to take cognizance of those cases and, therefore, these are the types of cases where the
attachment of the property, whatever remains of those people, is required. Therefore, these
provisions are required. Now, we may say, these people are not located. The poor people
don’t know who collected the funds. We don’t know the whereabouts of those persons.
Therefore, what is the method? But, there may be cases where their funds are located.
They may be having properties. In such circumstances, the State Government and the
police machinery should not be helpless in locating those properties. Now, there are many
matters and many such cases pending in the High Courts for attachment or disbursement

of whatever money which remains with the companies. But, High Courts, in dealing
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with these matters and appointing liquidator, etc., have got very limited powers. We have
seen that they are going from pillar to post, and we have to see that they get something
from these courts. But, hardly any amount reaches the hands of these people. Therefore,
these provisions can be useful and can be made effective only if a provision is made for
attachment of whatever property remains with them. It is the Police Stations, who have
got primary role. May be, they may not be aware of it. But, the moment they come to
know that a chit fund company or a group has looted them — if the police machinery
becomes active, I think, — within a few months those people should be located. It is only,
when the Police says that what they can do, it is a civil matter and things like that, these

people take advantage.

Secondly, I would like to submit that during my tenure as the Chairman of the
Committee on Personnel, Public Grievances, Law and Justice, we recommended a
legislation regarding prevention of corruption. Earlier, under Prevention of Corruption
Act, there were no effective provisions to attach property. But, now, there are Clauses
from 18 A to 18 L in that Bill. I think, it is the duty of the Government, which claims
to be against corruption, to get this Bill passed. Why is this Bill lingering for so many
months without being touched? There, in that Bill, investigation authorities have been
given powers; investigation officer will have the power to attach, with the permission of

the Government.

Secondly, in that Bill, to be brief, the bribe-giver will be punished, for the first
time. The bribe-giver has not been brought in the net of this corruption law. And the
most important thing, the foreign organisations and companies, which are expert in doing
these jobs, are brought under this net and there is a strong opposition by lobbies outside
India, to see that this Bill does not become law. It is unfortunate that our Government
is trying to help them by trying to delete this clause. If foreign companies are sought
to be exempted, it will not be in the interest of the people of this country and even the

companies, which, otherwise, will be punished.

Another important thing which we have included in this is the abetment of offences.
I have no doubt, abetment of all offences under Prevention of Corruption Act will be
made punishable. And any attempt made, directly or indirectly, is also sought to be
brought under this. Habitual offenders are also sought to be brought. If this law is
effectively implemented, you will be able to get a lot of property, specially, when foreign
companies are brought under the net. If the Government says, “Oh! if foreign companies
are shown in the section, there will be no investment”. In that case, let us have no law
which punishes anybody and give them free liberty. So, that is not the intention. Our laws

have to be our laws; our laws have to be strict and need to be strictly implemented.
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SHRI BAISHNAB PARIDA (Odisha): Mr. Vice-Chairman, Sir, I thank you
for allowing me to speak a few words, rather I was provoked to speak on this Bill. I
congratulate my colleague, K.N. Balagopalji, for bringing in this amendment to the Indian
Penal Code. This corruption, the fraudulent way of amassing public money has become
a practice in this country. The speed with which it is spreading to different spheres of our
life, including administration, politics, economy and the very domain of our social moral
is quite dangerous for the democratic system of our country. Sometimes, we feel helpless.
On many occasions, there are laws against these fraudulent practices, corruption or illegal
way of acquiring public money. But these laws are not properly implemented by the
authorities. So, the people who are involved in these criminal activities are not properly
punished or brought to book. There are certain loopholes in our Indian Penal Code which
are now brought to the notice of this House by our friend, Shri Balagopal. And unless
we rectify those loopholes in our legal system or the law, we can’t catch these fishes, the

black money makers of our society.

As we all know, many of our economists expressed the view that the share of black
money in our economy is more than 50 per cent. The black money, both inside the country
and outside the country, has now created a great challenge for our nation as to how to

tackle it. In this context, I may repeat the views of Shri Shantaram Naik.

Sir, as regards chit funds, next to West Bengal, Odisha is another State of India
where the poor people of the State were cheated for years together by these fraudulent
chit fund companies. Sometimes, the administration and the Government remain silent.
They could not catch them in time; they could not impose restrictions on their activities
in time. As a result, more than ¥ 10,000 crores were looted by these chit fund companies.
These people are quite visible, they have got assets, they have got offices, and they have
got organisations in West Bengal and Odisha. Many of these people are now inside jails.
But the question is, those people, the poor people, the middle class people, who have
deposited their money in these chit fund accounts to get better returns from them are
simply cheated. (Time-bell rings) They were promised that they would get better returns
for their money. Now, the State Governments and the Central Government should take
immediate action by attaching the properties of these chit fund companies or the persons
and confiscate them, and pay that money to the depositors. Now, it is high time the
Government took action. I think the hon. Minister would look into this, and also give his

views on how to tackle this menace. Thank you very much, Sir.

THE VICE-CHAIRMAN (SHRI P. RAJEEVE): Thank you, Paridaji, Now, the hon.

Minister.
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T8 AT H Iog w3t (o ERWIE uneiig @ites)) : Suwwrene Aeiey,
3R e Bl g [ 2 &9, areriaTet St gah IR SRR f9at amg €1 98 fad
S DI ITDHT W AT I8 & 6 &IRT 206 31R 207 H T TET Bl SIS WY, WRIBY
RT 206 ¥, “I aYell DI ST 2Teal DI A B Bl 3FRIY fbar 21 gl
TREYRI207 9 “Plg W1 T AT DI T agell ST, §9 SI&1 DI A B
BT IR BT 81 IPC BT &RT 206 3R 207 & IR H 50 H&H b 12 AR « =l §
AT fora 2 &fR oru faaR srad fovy 21§ I8f 99 wewdl &1 7 o1 argm 59
9 1 AR ggel &1 &Y. ST  introduce AT T $9 18 <ERT JeR
qeid, ol AIEHIE el W, U TH.dT. 1o ST, 81 s PR b3y, o i,
RIS, 1. 5.9, gaud Aredigwd, s qaERTe gied, s [JerR gdqre e,
it foredt Rra, s eaR™ F19d @i 5t gwrg gReT 7 31-3v+ fJaR agad oy
&, 3P oY STHT MR e BT gl WIABR 571 6.7, qrerliare St 1 IPC B
gRT 206 9 207 H PO FRET B DI AN Bl 2| T8T IR G ST - IR 8
Chit fund 3R &g =T HFITIT Scam P §RT IRIF AN Bl el ol $Hb R H Hl
AT o B AT B-due | et a5l fAfehad dax R ®1 99 <4 &, W ard
Py TSl - IdTs &1 S Ifcldl Il 7 Ig W) a1 fo Wt s ol 8N FHIS
H 81 I8 21 S &1 SRl gU gAR Wil 21 &. Q. qremiare Sif | S+ Sl fdeR
I U &, H I [TaRT &1 w9l wrar g1 oifdh § va 91a I8 9am1 9redl g (6
It ST BHR U IPC &1 &RT 206 3R 207 &, S9H fderaRde forar & {6 o8 ot
fR] ©od-HIe I Bl ®F FHRT fHA BT transfer ?@TIT, T Transferor 3iR
Transferee GIFI 1 Q1 TSl &I Tl 811 3R BIC Tdh BUY A o dhR HIIS BUYY T Bl
IAPT g8 Al < APl & TAT I8 T el ATfAD Bl {BR < Fehell &1 Companies
Act, # faeraxae forar g1 3R wmeft st foredt Rrar 9 9l aar 81 8= feeRae
oel fh T qHe T ¥ 6 uRarfad A |marery o =i wfed & faer
TS A UT B T8 TR a0 B BT M YIRT BR Fh | IPC P HIFTT 206
3R 207 # arfaRad uRed & & Transferor 3R transferee TIHT ®1 Ef$d farar <
HHAT Bl TAY, THA & IR H H B ANl 7 Ieoid a1 8, ST SeR WIS A1he &
ThHY B, A SeR A4l Tl ST § S Bl fraud HRAT ©, AT 987 Corporate sector &,
Enforcement Department H off et %, ﬁﬁ?ffl\_rf 3% HFAIST Yae g 3R ol EBT%’
RG] %’, SIBSKSEE %IK’ 0 I8 Bl WIS_:\]Q? US Enforcement Department H AR S
3TCT-3TETT TR W WIS PR &, SHUD [oQ 3T aT1d &1 <feh gfcparedt 21 ..
FIITS < ST I8 q1d W &, T8 T Bl STad DR Bl qId B &, TGl DR Dl
1 DI g1 31T g9 I DI ar © o wRdT < |far o1 feme grmsit 206 3R
207 B Wb § I <1 Sl Ghdll & (&b g dsa1 § Beqde bl 41 qauf< @




356 Private Members’ [RAJYA SABHA] Legislative Business

[#1t g areffurs =ilerd]

B, fOU A1 ART B, [IART B BT qTaT &R, WIHR BT 8 &8 Bl
UgeT™ 7 Had  Transferor & $UR &, dfch Transferee BT W 81 Hg & SffaRad
STAT 1 wraeT Y enfiet fRaT T §1 SN R A R Bls W1 T8 oS T g,
[eT AT DI ARG AT S BT ANBR 2, S 39 YHR B8 Ts
IR FURT & HoI & SRIER g1 B IR 0l DIc IFA 9T SAT&T, Fufl I Al e
&S T Gl 81 30b ARTRET Faferd =grarerd H Ui Huf< & dee § Status Quo BT
ST YT B BT W SMABR BT 8, NI 39 UHR & SIHR B 5 fobar S
Hehell 81 U AuT o Aiferes 1 arq 1 &1 S Febel! 21 R 4} aretiTet |red,
AR 8 HAT - s IR [ Ble iR syl &l $OeRE #=+ & fog <t
HSH IOV 8, § TP SB! 910 IdTHT 39F IR [AurT Feferd dady
Tl AT F "Es UfshaT [4erged, 2010" W ST@ BRd §Y 146 41 RIS o bR
BT I IMMURTH =TT YOTTel! BT ATYD FHIT BT aATRY| ATST-2ATST B N
BT B WM TR RIS 11D Jomel H§ GIR H & forg |fifr 7 g Adiar
weT o g1 il &1 RIwIRe 1 e § REd §Y 8 JA1ed o fafe 3R =y
AT ¥ 3T (a1 & b g8 W & Ay ST 4 S7qRIE R b SATORTIES DIl
& | UBg3N BI M B g U fawga RUIS <, e fafter faferai arerfe
AR & Wi, g ufhar & AfAIH afe H @mae dene gy il 2010 9 8
HATCT = VAT 318 R 31Tt T H Wil § JIR S <11 WIE 3T, I8 HATerT
ITH] GUR & 7Y TIR 51 59 AR A1 AR gRT 577 Thag A1 D
Hrerdl @l 7 fbar T 8, 99 WaS fofg Wafda o 3§ wfaa uraem 8 ok
S-S UHhIHT  YoidilsT 31X Nigelex S99 9 WR Arffd HRIaTe! & Fad
21 89 59 bR &b et ol 6t 31T ge7d1 <3 3MYd! i Y=y 8, ITSUT &
Hrarsit ot TE SR 7 S HIEGATY e Bl 2, AeT-3Te e hed o7fs €, T8
HATT I7eh aR H W & A W H M b SR BT gRIY 206 AR 207
THeH B! AR Y &, SATY H A1 &7 aTeTdTe Sit A Jre=1 $_al g fb
ST YATE ATYH of of | STd T S JATaeIDhd1 g, I8 HATAT Td-09 IH JaR
DR P T DI HATAY BT GATYN 3R §H (U1 YA el B el H 3
Redee B g b 19 I8 el 91osy o <

SHRI K.N. BALAGOPAL (Kerala) : Thank you, Mr. Vice-Chairman, Sir. I am also

thankful to the hon. Minister and the hon. Members who have supported the issue.

I am not arguing about the specific provisions. The main issue is corruption and

how to tackle it.
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As far as sections 206 and 207 of the IPC are concerned, even after the directions
of the court, the forfeiture of the property is difficult. That is why I dwelled upon these
two sections, that is, 206 and 207. Even after the court orders, in India, it is very difficult
to forfeit the concealed property. We are simply unable to take that money back. While
introducing the Bill, when the Bill came before this august House, I also talked about the
sections 405, 406 and 407. I had also talked about other sections pertaining to cheating,
breach of trust, etc. In the IPC, there are many provisions, which are required to be
amended. And, it is not easy to take up that task through a Private Members Bill. I gave
an example of the SAFEMA. Hon. Member, Shri P. Rajeeve, also spoke on it. There are
only one or two Acts in India that are dealing with corruption directly and give the power
to forfeit the property directly. One such Actis SAFEMA. SAFEMA is Smugglers and
Foreign Exchange Manipulators (Forfeiture of Poperty) Act, 1976. In the Preamble
itself, it says, “This is an Act to provide for the forfeiture of illegally acquired properties
of smugglers and foreign exchange manipulators and for matters connected therewith

2

or incidental thereto.” This Act says that properties of those who are manipulating or
making this kind of cheating activities should be attached. The Act itself says that. Like
that, Sir, there is also Prevention of Corruption Act and there are also many provisions in
the IPC. We are saying that there should be a provision to take back the money. Here,
because of the anguish and sorrow of witnessing the thousands and thousands of crores
of corruption or cheating, we discuss in the Parliament. Sir, what about the 2G scam;
what about the coal scam? The money is going. What about the airport? Hundreds
and thousands of crores were cheated. Let us take the example of SATYAM, that is,
MAYTAS. There is a judgement by the Court. About ¥ 5,000 crores were cheated by
the MAYTAS management. What is the punishment? Three years’ punishment for
the CMD and a fine of ¥ 5 lakhs! What is the amount cheated? It is ¥ 5,000 crores.
Already, he is in jail for three years and coming out and he is paying only Rs.5 lakhs!
About ¥ 5,000 crores are with him. Some Chartered Accounts, Price Waterhouse Cooper
employees, were also punished for one year. So, this is the issue. Shardha scam, Sahara
scam, hundreds of scams are there and hundreds of cases are there. So, there is not
enough provision. This Government came to power saying that it will give I 15 lakh
to every family by bringing back the black money. So, for controlling the black money,
for controlling the cheating and for controlling the fraudulent activities, some provision
should be there. Our law, which was the hierarchy of 1860, is toothless now, Sir. So,
what the hon. Minister said, I am accepting that. We cannot conceal or we cannot check
only these two provisions. A thorough intervention in the legal system of the country,
like the SAFEMA Act or the Prevention of Corruption Act is required. The hon. Member

who was Chairman of the Standing Committee earlier very clearly made a suggestion in
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this regard. There is a suggestion for the Prevention of Corruption Act also. Whatever
corruption money you took, there should be a provision to take that back. Like that, other
provisions also should be there. I am thankful to the Minister that he has assured the

House. I think this is an assurance that.... (Interruptions)..
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SHRI K.N. BALAGOPAL: But it is a positive statement that the Home Ministry

is looking into the matter. The pending Prevention of Corruption Act is there. I hope

that the Government will come up with some amendments to the existing laws. With
that expectation, I am not pressing this Bill.  Only these two particular provisions will
not do, but we are expecting an all-round intervention by the Government. The entire
House, from the Treasury Benches to the Opposition and the Centralists who are sitting
here, everyone is supporting this cause with the expectation that the Government will do
something immediately. Give an assurance to the people that you will curb the corruption.
If you do that, we will be happy. I expect your support in this. With that hope, I am not
pressing this Bill.

[ MR. DEPUTY CHAIRMAN in the Chair. ]
MR. DEPUTY CHAIRMAN: Okay.

SHRIK.N. BALAGOPAL: Because Deputy Chairman has come, I am not pressing,
Sir. ...(Interruptions)..

MR. DEPUTY CHAIRMAN: Oh! That is it. That means, if Mr. Rajeeve was
here, you would have pressed. ...(Interruptions).. Thatis why [ came. ..(Interruptions).

So, you are not pressing.  That is correct.

SHRI K.N. BALAGOPAL: Sir, there is a partial assurance. Anyway, something is
pending. Home Ministry is looking into this. The Government has given directions.

So, the Government is doing something positive on this issue.
MR. DEPUTY CHAIRMAN: Okay.
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MR. DEPUTY CHAIRMAN: Okay. Now, since the Mover, Mr. Balagopal, has
already indicated that he is not pressing and he is willing to withdraw the Bill, I would
like to put whether he has the leave of the House to withdraw the Bill and whether the

House allows him to withdraw the Bill.
SOME HON. MEMBERS: Yes, yes.
The Bill was, by leave, withdrawn.

MR. DEPUTY CHAIRMAN: The House has given the consent. Okay. The Bill is
withdrawn. Thank you, Mr. Balagopal. You brought a very good Bill. Though the Bill
is withdrawn, the discussion was very good. The Government has taken note of it also.

Good; very good.
Now, we take up the Citizenship Amendment Bill, 2014. Shri Shantaram Naik.
The Citizenship (Amendment) Bill, 2014
SHRI SHANTARAM NAIK (Goa): Sir, I move:

That the Bill further to amend the Citizenship Act, 1955, be taken into

consideration.

In fact, I expected that by this time the Government itself would have brought this
Bill. If you consider the background for introducing the Bill, the Government should
have itself brought the Bill for consideration. No less a person than your former Chief
Minister — when he was holding the post of Chief Minister — came to Delhi and met
Sushma Swaraji and Raj Nath Singhji and brought this issue before them. I am told that
so far two meetings have taken place and I have been assured that a decision will be taken

soon.

What is this issue, Sir? In fact, I will read out three-four lines of the Statement of
Objects and Reasons of this Bill to indicate what this matter is. It says, “Thousands of
Goans born in “Estado da India”, i.e., Goa, Daman and Diu, prior to 19.12.1961, and
in Dadra and Nagar Haveli, prior to 21.08.1954 and their births registered in the Civil

Registration Offices of these territories before the above mentioned dates have been given



