Oral Answers [11 March, 2015] to Questions 47

To take away the special status of J&K

*138. SHRI ANIL DESAI: Will the Minister of HOME AFFAIRS be pleased to
state:

(a) whether it is a fact that through Article 370, the Constitution gives special
status to Jammu and Kashmir;

(b) if so, the special concessions/facilities granted to Jammu and Kashmir

which are not available to other States;
(¢) whether it amounts to discrimination among States; and

(d) whether Government is thinking of scrapping the special status of Jammu

and Kashmir and if so, by when the process will be over?

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI
HARIBHAI PARTHIBHAI CHAUDHARY): (a) to (d) A Statement is laid on the
Table of the House.

Statement

(a) Inthe Constitution of India, there is no mention of ‘Special Status to Jammu
and Kashmir’. Article 370 provides for ‘Temporary provisions with respect to the
State of Jammu and Kashmir’.

(b) to (d) The questions do not arise in view of the above.

SHRI ANIL DESALI: Sir, the written reply by the Minister is a bald statement. I
appreciate that in the Constitution of India, there is no mention of ‘Special Status to
the State of Jammu and Kashmir’. But Article 370 provides for ‘temporary provisions
with respect to the State of Jammu and Kashmir’. May [ know from the Minister the
details of the ‘temporary provisions with respect to the State of Jammu and Kashmir’?
Is there any limit for keeping temporary provisions in respect of that State?

SHRI KIREN RIJIJU: Sir, the provision can be reflected in Part XXI of the
Constitution, which clearly says that it is temporary and transitional. So, the provision
made is neither static nor permanent. Based on that, there is not much scope to
explain, rather than hoping that the status will become permanent one day. So, itis a
transitional provision and it has been long due, and I cannot explain beyond that.

SHRI ANIL DESALI: Sir, may I know from the Minister as to what is the number
of Kashmiri Pandits that fled the Valley and how many of them have returned during
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the last ten years? With this, it is given to my knowledge that if a Kashmiri girl marries
any person of an Indian State,her Kashmiri citizenship is revoked, but if she marries
a Pakistani man, her citizenship is not revoked. Her rights over her property remain
safe. Is it true?

MR. CHAIRMAN: Does this flow out of this question?

SHRI KIREN RIJIJU: It does not, Sir, because the number of Kashmiri Pandits
and all this is a separate process going on. So, it is not related to Article 370.

DR. KARAN SINGH: Sir, I just want to point out, before I ask a question, that
Article 370 was brought into the Constitution two or three years after the events
when my father signed the Instrument of Accession in October, 1947, and the events
thereafter. Therefore, Article 370, in fact, reflected the position at that time. And, if
you look at the debates in the Constituent Assembly, Pandit Jawaharlal Nehru, Sardar
Vallabhbhai Patel and Dr. B.R. Ambedkar had all applied their mind to this and,
therefore, Article 370 was introduced. Also, let me say that in Article 371, there are
special provisions for more than half-a-dozen States in India. So, I think we must look
at this thing. If I may submit, Article 370 has many Constitutional, legal and political
implications. Will the Minister assure us that whenever he looks at this matter, he will
look at it with extreme caution and understanding?

SHRI KIREN RIJIJU: Sir, definitely, hon. senior Member has rightly pointed out
the feelings and the historical perspective also. As I have stated earlier, there are special
provisions for various States under Article 371 and various sub-clauses thereunder.
There are a number of such States, the details of which I would not like to read out.
The mention about Jammu and Kashmir is not special, but it is a temporary provision.
That word has been used carefully. If we see the debates in the Constituent Assembly
also, ‘Special Status’ has never been mentioned. So, whatever steps are to be taken
by the Government, absolutely, these will be taken after taking into consideration the
historical perspective and with great care also.

SHRI K.T.S. TULSI: Mr. Chairman, Sir, I would like to ask the hon. Minister,
through you, whether it is not a fact that Article 370 is the lynchpin between the people
of Jammu and Kashmir and India, and by talking about the need to scrap, whether the

Government is not risking re-opening the entire issue of Kashmir’s accession to India.

SHRI KIREN RIJIJU: Sir, the question is slightly misplaced because Section 3
of the Constitution of Jammu and Kashmir itself says that Jammu and Kashmir is and
will remain an integral part of India. There cannot be debate on that. And, Section
147 of the Constitution of Jammu and Kashmir also says that Section 3 and 5 cannot
be amended. So, it is very clear. So, there is not any issue with regard to the status of

Jammu and Kashmir.
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DR. KARAN SINGH: I had signed that Constitution.

SHRI KIREN RIJIJU: It is an honour for us that the senior Member is with us
in this House. Now, with regards to deletion or abrogation of Article 370, it needs
Constitutional Amendment. Even if we say, we don’t have numbers in the House.
So, there is no point in talking about this issue because we will not rake up this issue.
...(Interruptions)... The party’s view is already known on that. So, I will not state

anything extra in this House.
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MR. CHAIRMAN: Tyagi ji, will you please address your question to the hon.

Minister? ...(Interruptions)...

SHRI K. C. TYAGI: Sir, through the hon. Minister, I want to ask this question
from hon. Dr. Karan Singh ji. ...(Interruptions)...

MR.CHAIRMAN: You will have to adopta different procedure. ...(Interruptions)...
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