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MR. DEPUTY CHAIRMAN: No, no; you are losing time of your discussion,

your subject.

SHRIDEREK O BRIEN: Sir, just one sentence. Since the Leader of the Opposition
and the Samajwadi Party have made it so clear. What their stance is on the Real Estate
Bill, it needs to be further examined. Let us not do it behind closed doors. My party’s
view is that it should go to a Select Committee. That is all I want to say. That is all.

MR. DEPUTY CHAIRMAN: That is okay. ...(Interruptions)...
it &. . RN ([NER): W), 89X Ui 918! 21 ...(Fae™)...

MR. DEPUTY CHAIRMAN: I am not allowing. If it is to be sent to a Select
Committee, then, a Motion has to come for that. Let us wait for that. If the Government
wants... ... (Interruptions)... No, no; not now. Let me now dispose of the Calling
Attention. After that, if it is to be moved, I will come back to you. I will allow you, if
necessary.
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T %, ENEZEIS e &1 STw)d T8l Bl Now, Calling Attention, please. Now,
Shri Derek O Brien to call the attention of the Minister.

CALLING ATTENTION TO A MATTER
OF URGENT PUBLIC IMPORTANCE

The issue of safeguarding net neutrality in the country

SHRI DEREK O’BRIEN (West Bengal): Sir, firstly, our sincere thanks to the
Chair for two things. One is for prioritizing and, last week, putting the agrarian crisis
discussion up, first, before having this Calling Attention on Net Neutrality. We really

thank you and appreciate the Chairman’s gesture.

Sir, this Net Neutrality is a complicated-sounding subject. But let me start by
trying and simplifying it for those of us who are not so familiar with Net Neutrality.

THE MINISTER OF URBAN DEVELOPMENT; THE MINISTER OF
HOUSING AND URBAN POVERTY ALLEVIATION; AND THE MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): Mr. O Brien, the
normal practice is that the concerned Minister makes a statement first. And, after that,

you can...(Interruptions)...
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MR. DEPUTY CHAIRMAN: You have to first just raise the subject.

...(Interruptions)...
SHRI DEREK O BRIEN: Okay, Sir.

THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI RAVI SHANKAR PRASAD): Let me begin by making a
commitment, an assurance to this hon. House and through the House to the people
of India — this Government is committed to the fundamental principles and concept
of net neutrality, that is, keep the Internet accessible and available to all without
discrimination. Within 100 days of assumption of office, the Government under
the leadership of the Prime Minister, Shri Narendra Modi, initiated the programme
of Digital India in a mission mode, designed to transform India into a digitally
empowered society and knowledge economy. Digital India is designed to bridge the
divide between the digital haves and digital have-nots and reach digital connectivity
to a billion citizens. Digital India has basically three components: (a) creation of
digital infrastructure as a utility for the citizen of India; (b) digital delivery of services;
and (c) digital empowerment of citizens. Digital connectivity has emerged as a key
driver of economic and social development in an increasingly knowledge intensive
global scenario, in which India needs to play a leadership role. The programme is
designed to ensure that the socio-economic scenario across India is transformed
through accelerated equitable and inclusive economic growth by laying special
emphasis on providing affordable and quality access to broadband and the Internet in
rural and remote areas. We are confident that sustained adoption of technology would
offer viable options in overcoming developmental challenges in education, health,
employment generation, financial inclusion and a host of other services designed to
make life more meaningful. We recognise that digital technology can afford means for
millions of our citizens to improve their economic lives.

The world has changed so much in a short time. Countries across the world have
moved from an emphasis on physical connectivity to economic connectivity and
lately to digital connectivity. At the heart of digital connectivity is the public Internet
— which has connected near and far, poor and rich alike. Internet is a new technology
— its protocols were written not more than forty years ago. The public Internet —
the worldwide web is only 23 years of age. In this short span of time, it has come to
occupy the centre of the world. This has been made possible by the open, democratic
structure of the public Internet - equal and accessible to all those who are connected
to the network. In India too, the new age economic growth is being fuelled by the
Internet. This Government notes with confidence the growth of Internet in India and
wide platform it has offered for innovation, investment and creativity. In particular, the
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Government compliments the initiative and entrepreneurship of the young in making
India a power-house in Information Technology (IT) and Information Technology
Enabled Services (ITES). Studies by the Indian Council for Research on International
Economic Relations (ICRIER) show that every 10% increase of internet subscribers
leads to 1.08% increase in our GDP. A similar study by the World Bank showed
that for every 10% increase in broadband leads to 1.3% growth in national GDP.
While it has significant macroeconomic contribution towards growth, productivity
and employment, its empowering influence not only benefits large enterprises but also

start-up entrepreneurs and individual citizen.

The Internet has also emerged as a destination for public discourse. In a free,
democratic country, the Internet has increasingly become an important platform of
information dissemination and exchange of opinion and views. Just as India values
its constitutional guarantees of freedom of speech and expression, it also values
an Internet that is open. Discourse on Internet on a variety of issues has led to the
empowerment of the common man. While reiterating this Government's commitment
to the core principles of net neutrality, we must recognize that there are nuances to
the issue which needs deliberation to make it more meaningful. If this had not been
so, the issue of net neutrality would not have become an issue of debate and litigation
across the world — even in the Western world — where the Internet occupies a much
more central role in the nation's economy and society. I have had occasion to study
the debate on net neutrality in the United States of America from where the Internet
originated. The Federal Communications Commission (FCC), the communications
regulator in USA, declared a set of regulations for an open Internet in 2010. These
regulations were challenged in U.S. Courts by Internet Service Providers and were
struck down in January 2014. Thereafter, FCC came out with a consultation paper
in May 2014 that asked for a response, amongst other questions, to a query as to
whether 'paid prioritization' that permits Internet Service Providers to charge content
providers to provide greater bandwidth for their end-users, should be allowed. FCC
was swamped by over three million mails in response to the consultation paper. The
recent FCC rules announced in February 2015 have been decided by the regulator
with a slim 3-2 majority and have promptly been challenged in U.S Federal Courts.
As per media reports, the European Commission is meeting in early May to decide on
whether Over-the Top (OTT) players who provide communication services over the
Internet should be regulated.

The debate in India has also gathered over the suo motu consultation paper issued
by the Telecom Regulatory Authority of India (TRAI) which asked for responses to a
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number of questions concerning the regulation of OTT playrs. If the issue did not have
nuances to it, why then would experts and regulators all over the world be breaking
their heads over it? It is, therefore, imperative that we not only preserve, but also foster
a non-discriminatory Internet ecosystem, wherein Telecom Service Providers, content
and application providers, industries, entrepreneurs and above all, the citizens of the
country have a stake. Government stands for ensuring non discriminatory access to
Internet for all citizens of the country and the current debate on Net Neutrality should
be seen from this perspective while resolving the issues harmoniously and consistent
with the constitutional and economic principles.

What is net neutrality? Professor Tim Wu, who coined the word "net neutrality",
stated, “network neutrality is best defined as a network design principle. The idea is
that a maximally useful public information network aspires to treat all content, sites
and platforms equally. This allows the network to carry every form of information and
support every kind of application." Net-Neutrality thus refers to non-discrimination of
data packets by intermediate networks of Internet on the basis of content, application,
service, device, sender or recipient address etc. Generally, it places the requirement on
Telecom Service Providers to treat all Internet traffic on an equal basis. Net-Neutrality
has many dimensions impacting economic, regulatory and public policy aspects. The
Government agrees with the viewpoint that blocking and deliberate slowing down/
speeding up of lawful content on Internet should not be allowed and customers
should have unrestricted access to all lawful content on the Internet. There would
be instances, such as traffic management, national security, integrity of the network,
investment in infrastructure, etc. where the implications of net neutrality would need
a detailed expert examination. This is what governments and regulators all over the
world are grappling with.

Sir, I am informed that very few countries have opted for specific legislation for
enforcement of Net Neutrality provisions. In its recently released report "2014 Web
Index", Web Foundation has found in its study across 86 countries that 74 per cent of
the countries lack clear and effective net neutrality rules and/or show evidence of price
discrimination. On the basis of measures undertaken to enforce net-neutrality, nations
can be broadly divided in three categories:

1. Countries with no specific measures undertaken, as existing mechanism
is often considered sufficient to address the issue. Examples: Australia,
Republic of Korea, New Zealand etc.

2. Countries with light-handed regulatory measures, for example, transparency,

lowering switching barriers, minimum Quality of Service (QoS) undertaken
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in these countries. Examples: European Commission, Japan, United
Kingdom etc.

3. Countries with specific legislative measures undertaken/ being undertaken
in these countries to enforce no blocking, no discrimination in treatment
of traffic. But most of these provisions are not absolute but subject to
reasonable network management and other exemptions. Examples: Brazil,
Chile, Netherlands, USA, etc.

As per the Telecom Regulatory Authority of India (TRAI) Act, TRAI makes
recommendations to Government on regulating various aspects of telecom sector
through a transparent, open public consultation process. TRAI has issued, suo motu, a
consultation paper "Regulatory Framework for Over-the-top services" on 27.03.2015.
While TRAI has the power to regulate tariff and quality of service, its regulations are
subject to the overall public policy of Government. On other issues, TRAI can make
recommendations and final decision rests with Government. Even on tariff and quality
of service regulation, these have to be in accordance and consistent with public policy
and the Government has sufficient powers under the TRAI Act to invoke its national
policy objectives to give directions to TRAIL

The Government has also separately constituted a committee with the mandate to
recommend overall policy and technical responses to Net Neutrality. The Committee
has already held stakeholder consultation meetings with Over the Top (OTT) players,
Telecom Service Providers/Internet Service Providers, Civil Society Members and
Consumer groups, Multi stakeholder Advisory Group (MAG) of the Department of
Electronics and Information Technology (DeitY) and various Associations/Industry
bodies. The committee is expected to submit its recommendations by this month end.
The Government will then take a structured view on the way forward. I assure this
Honourable House that the key principles of net neutrality will be followed while
addressing concerns with a national outlook.

Sir, this is my very comprehensive statement on the issue of great importance. [
thank the hon. Member, Mr. Derek O'Brien, for initiating it. Sir, let me conclude by
saying two quick things. Internet is one of the finest creations of human mind. It must
belong to the mankind, not to a few. This is the first thing I have to say. The second
point: I salute the young people of India for the manner in which they have brought
India on the international stage by the huge spread of internet. Sir, I am happy to
inform the House that in India we have got 97.5 crore mobile phones and we have got
30 crore internet connections in India. Our aim is that very soon, in two years' time,
we will have 50 crore, that means 500 million, internet connections in India and very

soon we will have one billion mobile phones in India with a population of 1.25 billion.
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This transformation is truly extraordinary. And internet to become global must have
a linkage with the local in culture, in content and in ideas and the larger view is that it
should be without discrimination. But what I am keenly looking forward in this august
House is to have their ideas and their suggestions so that we can take a structured
view. Sir, [ want to assure the House very clearly and categorically that whatever be
the Consultation Paper, the decision will be taken by the Government, by the Cabinet,
consistent with the aspiration and hope of the people of India. That is all I have to say.

MR. DEPUTY CHAIRMAN: The total time allotted is one hour. I have sixteen
names for clarifications. So, Mr. Derek will take five minutes and others will take two
minutes each. No new name will come.

SHRI DEREK O BRIEN: Sir, firstly, I thank the hon. Minister for sharing the
optimism which we always had. I want to make a few specific points on this note
and then I have got some specific queries. It is a four-page note. The first two pages
with all the enthusiasm shared by the Minister sounded like a Wikipedia entry on the
internet. If you key in the word 'internet' or if you key in the words 'digital India’, it
appears all very nice, all very highfalutin and all very poetical. But I want to keep
today's discussion on the facts; so I am not going to comment on the first two pages.
But that doesn't matter. I think let us get to the meat of the matter. The meat of the
matter first is, let us try and explain to people who don't know this. They think that this
internet is one complicated thing from outer space. What is the issue? The issue is like
electricity. What is the debate today? Electricity is being supplied to your home and
you are paying X1,500. Now the electricity supplier is telling you, say, if you use your
fridge and your Samsung microwave, you have to pay a little more; if you use your fan
and your tube light, you will pay a little less; if you are using a washing machine which
is our particular brand, you will have to pay a little less. This is the basic concept as
explained to a layman. I wish the Government in the last two months had taken some
trouble or stayed in the jargon of net neutrality and they have continued with the jargon
through the statement. Now, I come to my specific questions. One, the TRAI had
issued a consultation paper on the 27th March. The tone of the consultation paper, if
anyone has read it in this House, sounds like a consultation paper dictated by a telecom
major. Now, I don’t want to guess as to which telecom major, but it sounded like that.
Number two, the Minister has given us a thing about the youth of the country, etc. But
the consultation paper of TRAI is blatantly in favour not of the consumer, not of the

youth, or not of the Internet user; it is in favour of telecom majors.

Then, I come to my last point. What woke you up? BIJP are very good in their
trolls, like ‘vote for this’, ‘do this for that’, but this time, it is the Net which woke you
up because there was a hashtag running there called ‘Net Neutrality’. Emails were
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sent, and this is the danger, to TRAI. How many emails? Ten lakh emails, one million
emails, were sent to TRAIL. Now, you may say that it is a small number because there
are so many people in the country. The whole Internet was very angry, including your
youth, etc. Now, I won’t reveal the gentleman’s name, but a senior BJP leader told
me, “We created this Twitter and social media army. That is very good. But now,
we can’t control the social media army.” So, it has come back like the Australian
boomerang. Now, what happened was very dangerous, and this is a cause of serious
concern beyond even the Net Neutrality. I say this with all responsibility. Those ten
lakh people, young people, executives, people working as professionals, their ten lakh
emails were leaked. They were put up on the TRAI’s website for one-and-a-half days.
My specific question to the Minister is as to why he has compromised the privacy of
these ten lakh individuals. It is a very serious issue. Putting it up for 36 hours and
then quietly putting it down is a very dangerous trend because they are going to target
these people after this.

I have got three specific questions. One, I think, he has answered. I had asked
you as to what is the Government’s stand on Net Neutrality. On page 3, he has written
three bold lines there. If I take that as the answer, that would be acceptable if it is his
stand. I would request the Minister to make it clear on the floor of the House. Number
two is the larger question. Is the Government considering amending the IT Act? If
yes; all right. If no; why? Is the Government considering regulating the Internet in a
good way? Like electricity, are you considering Internet being for public good?

Then, Sir, I have got three suggestions. We need to create the rules, but I am sure
you will agree, and we also agree, that we need the rules. Do you intend to make the
Internet into a licence raj?

Then, I come to last two points. He has said that he has listened to all the
stakeholders. I am happy that the hon. Chairman brought this subject up, and I am
even happier that the issue of agrarian crisis came before this; otherwise, we tend to
get carried away and we think that Net Neutrality is the end of the world. No, that is
not so. Agrarian crisis is hundred times more important than Net Neutrality. So, on
this freedom of speech debate, he has said it in his reply, and I will accept it in that
spirit. Talk to everybody; you have got a strong message on the users of the social
media. Those are the people we talk to. (Zime bell) Sir, now, I come to my last point.
Will the Minister give an assurance to the Parliament that no action will be taken,
TRALI or otherwise, without taking the Parliament into confidence? Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now, Shri D. Raja - no. Dr. Ashok S. Ganguly;
you have only two minutes. Only put the questions.
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DR. ASHOK S. GANGULY (Nominated): Sir, I just want to compliment the
Minister for the statement that he has made, but do not underestimate the US’s resolve
to dominate this area, specifically after the leakage of the Snowden e-mails. It will have
access to global Net and privacy and secrecy of our Defence Services and our private
citizens is going to be challenged. How are you going to avoid that? The European
Union’s battle against Google right now is of great relevance to India because what
it is forcing Google to do is to become Net neutral and that should be followed very
closely. There is a hidden agenda of the service providers. It is for example like the
public water supplies, hon. Minister, suppose they who say that when we supply you
water, we will make a distinction between the price of water used for, say, drinking
or used in the toilets. It is a very serious issue. We have to simplify the issue to this
level because the ability of the service providers is beyond our comprehension. The
TRAI must make its intention clear, and once the hon. Minister is clear about what is
going to be done, I repeat what Mr. Derek O Brien has said, kindly bring it back to the
floor of this House because the Net is going to be the principal instrument for fighting
poverty, for maintaining privacy, and when those one billion people have the net in
their hands, they must have the freedom as Indian citizens, and not subservient to any
service provider or international innovator. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Thank you. Now, Shrimati Kanimozhi. You have
only two minutes. Just put the questions.

SHRIMATI KANIMOZHI (Tamil Nadu): Thank you, Sir. The Internet is going to
redefine our future and create a wide array of economic opportunities for the younger
generation. We must take care and make sure that these opportunities are for everyone
and not for a select few. That is why it is important that the principle of Net Neutrality
is developed by our Government. Sir, I would like to give an example which I read on
the Internet when this issue had come up. Such an interesting thing can only be said
by the youngsters on the Net. When this problem came up, they described it as going
into Disneyland, paying an entrance fee and a separate fee for every ride. All the rides
which are most sought after, you pay for them, and there are a few free rides also. So,
this is how beautifully they are able to express themselves on the Net. We should take
care that nothing stops this, nothing changes this. We have always been wondering
whether the younger generation is concerned about the social issues, concerned about
issues which affect them and affect us as a country. When this issue came up, we could
clearly see how the younger generation, specifically of this country, came together
and fought against this as a whole. The social media sites have been buzzing with the
activity to save the Net. This activism is very important. It has been the first step and
it has to spread to other issues also.
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Sir, I would like to have just a few clarifications. I thank the Minister for his
statement here. He reiterated many times in his statement that they will make sure
that there is Net Neutrality. (7ime-bell) What are the steps being taken to address the
concerns raised by small websites that they would not be able to compete with the
powerful websites who are joining hands with the Internet service providers.

Sir, in his statement, the DMK Treasurer, Mr. Stalin, has declared that Internet
should become a civic right like others. Does the Government have any proposal to
make Internet a civic right which can be addressed by one and all? And, Sir, according to
media reports, TRAI was supposed to hold discussions with multi shareholder advisory
group on this topic. What are the outcomes of this discussion? The Government should
make sure that all its websites and portals, they are, should be free online. This has
showed that the Government is serious about e-governance. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Okay. Now, Shri Ritabrata Banerjee. Please put
your questions in two minutes.

SHRI RITABRATA BANERJEE (West Bengal): Sir, [ am a last bencher. We get
very few opportunities. I just crave your indulgence, maybe half-a-minute more; not
more than that.

MR. DEPUTY CHAIRMAN: No, no; only two minutes for everybody.

SHRI RITABRATA BANERJEE: Sir, we strongly criticize this so-called
'Consultation Document' actually published by the TRAI, a Document that supports
the interest of telecom companies and Internet monopolies against the people. We
also support this on-going struggle for Net Neutrality. Now, there is a continuous
demand that the Internet must be declared a public utility because Internet is a source
of knowledge, a means of communication and a vehicle for all forms of media.
Interestingly, a number of telecom companies, such as Airtel and Reliance, along with
some Internet companies, are offering "special packages". They bundle only a few
websites and applications with their services, pretending that this limited Internet is
the whole internet. This is a dangerous thing because such cartels between the telecom
companies and a few global internet monopolies will lead to further concentration of
economic power on the Internet. Now, my specific question is, these telecom companies
are continuously arguing that they need more money to build infrastructure and meet
the demand of new Internet-based services. Hence, they claim, they need to violate
Net Neutrality. What the telecom companies do not disclose is that the revenues from
the data services they are earning, that was 100 per cent in 2014. Every quarter, this
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is leaping up. This Facebook, Whatsapp, Youtube are fuelling the revenues. What
telecom companies are asking, therefore, is to be paid twice. We, as users, will pay
once and they also want the Internet companies to pay them more money. So, I will
urge upon the Government that this thing needs to be looked upon.

I just want to make one point that today, incidentally, is 5th of May. Hundred
and ninety-seven years ago on this very day, Karl Marx was born. World’s greatest
philosopher had once pointed out that the ideas of the ruling class are in every epoch
the ruling ideas. Not only this; the class which has at its disposal the means of material
production, also in turns controls the means of mental production. Today, this on-
going struggle for Net Neutrality is proving this once again. I would urge upon the
Government once again, particularly, on this point of telecom companies, they want to
be paid twice. That needs to be looked upon. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Okay. You are very clever. You brought Marx also
in the discussion. Now, Shri Vivek Gupta.

SHRI VIVEK GUPTA (West Bengal): Sir, I thank you for giving me this
opportunity ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Put your question in two minutes.

SHRI VIVEK GUPTA: Sir, I have already raised this matter under the Zero
Hour last week. I just do not want to repeat whatever has been said. But, Sir, as
India is growing, more villages are getting electricity. There is a situation happening
that there are a lot of places where single operators are only there providing net. If
these people are allowed to exploit, that will become a very difficult and a dangerous
situation. Also, I would like to know from the hon. Minister, through you, when the
Government itself is an interested party because these telecom operators share a part
of their revenue with the Government, so, how does the Government plans to balance
this potential of increased revenue coming through non-Net Neutrality and protecting
the freedom of expression?

Sir, my second question, through you, to the hon. Minister is: how will a level-
playing field be provided to small businesses, to start up business, who use the Internet
and e-commerce to further their growth and to try and compete with the big giants
of the world? Facebook and some other companies have, in fact, made voluntary
gestures for going for Net Neutrality. If the biggies do not want it, I fail to understand
why the TRAI is over-enthusiastic in disclosing all ten lakh e-mails and putting all
these people at risk and siding with these operators. I want an inquiry, through you, to
go behind who is behind this concept in India, who is trying to instigate it because the

Government says that they do not want it. The consumers do not want it. The Internet
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biggies, Facebook etc., do not want it. So, who wants it? I just want an answer from
him. Thank you, Sir.
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MR. DEPUTY CHAIRMAN: Put your question.

37t To0T for « M9 2R S, 31T HUAT I8 A Biey 6 g & 86 <ell 4 74 |
PIs clear 3R effective net neutrality Bill T&f Tl 3R Ig 981 8, a1 981 2, let India
lead the world in making the legislation for ensuring net neutrality. I would urge the
Government to introduce an Internet Bill of Civil Rights, dTf& net neutrality # A
civil rights AT 81 Teb| (T DY B §H SR 2N B AR 7 7w, I8 el BT gERT

THH AATIE &, IRBR 3BT GHT B

MR. DEPUTY CHAIRMAN: Prof. M.V. Rajeev Gowda. Put the questions in

two minutes.

PROF. M.V. RAJEEV GOWDA (Karnataka): Sure, Sir. In February, a 69-year
old farmer from North Karnataka participated in a pre-Budget discussion with our
Chief Minister Siddaramaiah. He suggested to the Chief Minister that crop insurance
claims could be settled promptly, without corruption, if the Government made use of
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Google Earth to map the coordinates of the land and WhatsApp to transmit pictures
of the crop damage. That is just part of the wisdom coming from an earthy old man

talking about the transformational potential of the Internet.

If we want to make use of its transformational potential, we have to ensure net
neutrality. I have had the chance to participate and use technology before the Internet
was born. I have seen how private networks have fallen aside and open networks have
flourished; how crowdsourcing has been possible; and how the mainstream media,
which is in the hands of the corporate sector, has been bypassed by free and open
social media, which has even ushered in revolutions like the Arab Spring.

Sir, net neutrality will ensure that newer apps and technologies will emerge that
will, in the words of Star Trek, “help people to boldly go where no man has gone
before.” We should not find any way to slow down this extraordinary unleashing of
the power of human ingenuity.

Sir, telecom service providers have been licensed to carry traffic. It does not matter
whether the traffic is a film or a song or a voice message or digital data. Essentially,
they are being paid for that platform access and they should not affect these bits and
bytes through subtle methods of slowing down or discriminatory access. If we create
a net neutral platform, we will allow online education, mobile commerce and all kinds
of other innovations to flourish. Only then can India achieve its demographic dividend.

My question to the Minister is this.
MR. DEPUTY CHAIRMAN: Put your question.

PROF. M.V. RAJEEV GOWDA: While I am happy with his commitment to net
neutrality, what about the independence of TRAI, if he is saying that the regulatory
authority does not matter or every decision is going to be overruled by the Ministry on
the grounds of public policy?

MR. DEPUTY CHAIRMAN: He did not say like that.

PROF. M.V. RAJEEV GOWDA: That is the implication of his statement. Please,
Sir, pay attention to the exact details of what he said. He said, “Whatever TRAI
says, we will do it on the basis of public policy. It is our responsibility.” I want the

independence of regulatory authorities also to be maintained.
MR. DEPUTY CHAIRMAN: Put your question.
PROF. M.V. RAJEEV GOWDA: How will the Minister ensure that?

MR. DEPUTY CHAIRMAN: Shri Rajeev Chandrasekhar. Put your questions in
two minutes.
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SHRI RAJEEV CHANDRASEKHAR (Karnataka): Sir, I thank the Minister
for his statement. I echo what Derek said. He said that net neutrality is not a very
complex or philosophical statement. It is, at its heart, a very simple but vital issue of
protecting consumers’ interest and protecting them from telecom companies that want
to be gatekeepers of the Internet.

Sir, to him, the simple message from the netizens is that the Internet must remain
accessible, fair and open. The consumers will oppose any move by telecom service
providers to carve out the Internet into islands based on commercial contracts in an
attempt to what I referred to as Cablisation of the Internet.

Sir, I have four questions for the Minister. He referred to this 74 per cent of the
countries not having legislation. I would point out to him that today the legislation
vis-a-vis consumer rights and interests in telecom is very, very weak. Please do not
use that as an example to not legislate on net neutrality. We must get a legislation for
net neutrality. Please assure us that there will be explicit legislation and rules for the

same.

Sir, my second question is on the important issue of the conduct of TRAIL I have
repeatedly raised in this House the need to review the independent regulator. What
is the Minister going to do in the face of this terrible behaviour and conduct of TRAI
in this consultation? Will he do a comprehensive review of the TRAI and the TRAI
Act, specifically about sections in the Acts that deal with consumer protection and

consumer interest?

Thirdly, Sir, the TRAI Chairman has raised an issue that there is corporate rivalry
that has led to this issue of net neutrality debate. It is a deliberate distraction from the
fact. I must request the Minister to direct the TRAI to disclose any evidence that they
have on corporate rivalry that has led to this net neutrality discussion. It is the right of
Parliament and the people to know, especially when people are trying to distract away
from a real important debate.

Fourthly, Sir, I want the Minister to assure the House that consumers cannot,
will not, should not and cannot — again I am saying cannot — be guarantors of the
business plan of telcos nor is it the Government’s job to protect these companies from
technological disruptions that are the new novel in this sector. (7ime-bell rings) 1
expect four assurances from the Minister. Jai Hind.
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last week in the other House of the Parliament, when my leader took up the cause of
net neutrality, the hopes of the Indian citizens have been raised. Hon. Sir, net neutrality
is a gentlemen agreement. Net neutrality is world web norm. Net neutrality is a level-
playing field. At the same time, net neutrality is yet to attain the global legality. That is
why, the complications are growing. The websites are the hidden treasures. The riches
and the resources on the platforms of Google, Twitter, Facebook and all other social
media have been creating envy and also enlarging the complications. Yet, the internet
service providers’ role has changed. By 2013, among the world net population, India
attained the third largest position. Now, we are leading and guiding, but with this net
neutrality and the coming complications of the decade, it throws a challenge on the
usage of spectrum, not only the usage of spectrum, but also the under-sea cables.

MR. DEPUTY CHAIRMAN: Please put your question.

SHRIANANDA BHASKAR RAPOLU: In six years, there will be pressure on the
cables, internet cables, etc.

MR. DEPUTY CHAIRMAN: Mr. Rapolu, put your question. Your time is lost.

SHRI ANANDA BHASKAR RAPOLU: I am coming to that. ...(Interruptions)...
On internet cables, the pressure is going to grow and internet is going to collapse.
What measures is the Union Government going to take in that direction to enable
safe internet which has become the principal utilisation platform for the delivery of
administration and for development and welfare? At the same time, your answer has
again given us tension that through TRAI, your intentions are dubious. Thank you
very much.

SHRI A.U. SINGH DEO (Odisha): Sir, I completely agree with Mr. O Brien and
Chandrasekharji and what they have said. The concept of neutral publicly accessible
information and transfer of that information has been around since the days of Alexander
Graham Bell. Basic public infrastructure such as subways, buses, telephone companies,
etc., are not allowed to discriminate, restrict or differentiate common access and this is
the core concept behind net neutrality as well. In countries such as the United States,
this has been a topic of much contention and telecom companies have attempted to
regulate free internet usage, but they failed due to massive public response against it.
Now, breach of net neutrality is illegal in the United States of America. The vested
interest of telcos is pushing the Government to consider breaching the principle of
net neutrality, that is, the free and fair and non-discriminatory usage of internet. Sir,
should we not have the freedom to decide what websites to access and the speed at
which to access without telecom companies imposing costs upon us? Why should I be
forced to make a choice between using a Skype or a bingo? My understanding of the
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Net Neutrality tells me that if the change in the regulation goes through, then, those
who tie up with certain applicants, in exchange for a price and provide free access only
to those applicants, then, in the event that I want to use certain other apps, 1 would
have to pay a separate price for it.

Sir, here my question to the hon. Minister is the net neutrality is central to the
Prime Minister's vision of Digital India. The hon. Prime Minister has envisaged a
Digital India, and that thought and vision had been lauded, not just in our country, but
all over the globe. Facebook, CEO, Mark Zuckerberg who visited India last year, not
only complimented but also spoke about how he plans to get millions of Indians on
line. As my hon. friends, Mr. Rajeev Chandrasekhar and Prof. Rajeev Gowda, have
rightly put the questions and conditions, I would like to ask the Prime Minister : How

can this be possible when the free usage of the internet is under threat?
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SHRI SHANTARAM NAIK (Goa): Mr. Deputy Chairman, Sir, the hon. Minister
has stated in his statement on page 3, I quote: "The Government stands for ensuring

non-discriminatory access to Internet for all citizens of the country and current debate
on Net Neutrality should be seen from this perspective while resolving the issues
harmoniously and consistent with constitutional and economic principles." You have
used very high language and broad principles. I hope you will stick to this in future

when the time comes.

Further, you have also said, "The Government agrees with the viewpoint that
blocking and deliberate slowing down/speeding up of lawful content on Internet
should not be allowed." I think, in course of time, you will be able to define the
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"lawful content", because a lot of controversies have arisen due to these wordings.
Kindly look into it.

My specific questions are: Will you enact legislation on Net Neutrality? Because
so far many countries have opted not to have any legislation. What is the rationale of
those countries that have opted not to have a law in the matter? Have you contacted

any of these countries or Governments to know their mind on the subject?

SHRI ANIL DESAI (Maharashtra): Mr. Deputy Chairman, Sir, the potential of
the Internet and its usefulness has been stressed by every speaker who spoke before
me on this very important subject. I am of the same opinion that Net Neutrality has
to be there. If it is not there, then, it means that the Internet service providers will be
able to charge companies like YouTube or Netflix as they consume more band width.
Eventually the load of extra sum will be passed on to the consumrs. Net neutrality is
extremely important for small business owners, start-ups and entrepreneurs, who can
simply launch their businesses on-line, advertise the products, and sell them openly

without any discrimination.

Sir, I would like to ask the hon. Minister, by what time would the legislation on
Net neutrality be coming to the House, so that the anxieties of all the netizens are put
to rest.

MR. DEPUTY CHAIRMAN: Thank you. Shri Narendra Kumar Kashyap.
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SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Thank you, Sir. I thank
the hon. Minister for Communications and Information Technology, Ravi Shankar

Prasadji, for his statement.

The entire world has become a global village because of the Internet. Net neutrality
is a fundamental right under article 21 of our Constitution, that is, the right to life, and
also a fundamental right under article 19(1)(a) of the Constitution, that is, the right to
freedom of expression. Without Net neutrality, our life would become meaningless.
Therefore, the AIDAMK, headed by hon. Amma, firmly supports the concept of Net
neutrality and is against any attempt by corporate interests to restrict the Internet.

The Central Government should take a firm stand and continue to safeguard the
interest of Net-users by maintaining absolute net neutrality. While the Government is
firm to maintain the net neutrality, how are the corporates proposing to charge extra for
use of WhatsApp, Skype, iPad and other applications? So, the Central Government
must be very firm in its stand and should not allow the corporates to exploit the poor
citizens of India. Thank you.

SHRI K.T.S. TULSI (Nominated): Sir, all I want to focus on is that legislative
measures will have to be adopted for protection of the integrity of data and also for
ensuring privacy. If privacy is compromised, like the instance which Shri Derek
O Brien gave, where the identity of 10 lakh people, who sent the e-mails, was
compromised, if that kind of a thing continues to happen, one can dread to think of it
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because most of the crimes these days are linked to Internet, misuse of Internet. But
to whatever extent we can, through legislative process, at least, protect the privacy and
integrity of data, that is going to be most critical for the growth of this sector. I think
since India is an IT superpower, we must take the lead in evolving a proper legislation
to regulate the rights of the consumrs. Thank you.

MR. DEPUTY CHAIRMAN: Section 66A is already gone. Shri D.Raja.

SHRID. RAJA (Tamil Nadu): Mr. Deputy Chairman, Sir, protecting net neutrality
is the responsibility of the Government. Failure to do so would mean allowing the
corporate censorship. Corporate ISPs should not have control over what websites would
be available to the consumrs. Corporate ISPs should not be allowed to differentiate
in terms of speed for different websites. Sir, various nations across the world have,
over the last few months, brought in legislations to protect net neutrality. Now it is
essential for our Government also to wake up to the necessity to protect freedom of
choice for consumers and to ensure a level-playing field for all web companies. I
would like to know whether the Government would evolve a comprehensive policy,
a stated policy on net neutrality. I would also like to know whether the Government
would ban certain corporate companies which are against the spirit of net neutrality.
If not, why? The Government should answer it.

Nations like Germany have laws promoting open source software in education,
Government Departments and defence. This will not only save foreign exchange
worth millions of rupees, this will also be critical for defence of the nation. Finally,
I am not quoting Karl Marx, but definitely I quote Dr. Ambedkar. When you talk of
consistent with Constitution on economic principles, it is Dr. Ambedkar who said in
the Constitution, State should ensure all means of protection to the common good of
the society. Will the Government ensure that? Thank you. Sir, I have a very small
specific question. It is the responsibility of the TRAI to have net neutrality and the
independence of it. Now, if that is there, [ am surprised that there is an air of skepticism
from the TRAI itself and they are saying, “It is not because of us but because of the
rivalry and competition of corporates that this has cropped in.” I want to ask the hon.
Minister: Is this not their responsibility? They should have cleared the air and seen
why it has cropped up.

SHRI RAVI SHANKAR PRASAD: Sir, I am very grateful for a very eloquent,
thought-provoking exchange of ideas starting with my esteemed colleague, hon.
Member, Shri Derek O Brien, ending with Shri D. Raja, another senior hon. colleague
and Shri V.P. Singh.

MR. DEPUTY CHAIRMAN: Don’t put Raja at the last. Raja should be put at
the first.
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SHRI RAVI SHANKAR PRASAD: Sir, I thank all the hon. Members and I do
not want to take their names, but one thing has surprised me. & fq9 9% FH AT
T ST & Gotfar fa=R G- bl frerd & iR g Aecaqol Ay o S9! @rreh |
1 98 & # S1e1 21 AT, & 31 bR ol S7h faaR ot ot apt araa fiyer,
VAT &4 oFTdT 21 Sir, a lot of debate ranged around the concept of net neutrality. I
don’t think we need to debate that at all. It is very clear. My idea, being conveyed

to the internet, must go in an unhindered manner, and that I need not pay more
about it and the companies should not charge more about it. That is a very simple
idea of what net neutrality is about. But what is a matter of great assurance for
me today, Sir, is that the entire House today has spoken in one voice, and the
quality of debate shows the entire depth of the House. Sir, there is an expression
which I have used in some other context, and I want to use it here also. What is the
hallmark of our House, Rajya Sabha? It is ‘substance without flamboyance’ and I
saw that here...

MR. DEPUTY CHAIRMAN: Especially today.

SHRI RAVI SHANKAR PRASAD: Yes, especially today. All the Members rose
to greater heights in the larger cause of net neutrality. ¥¥, i 98d [EEERINKIERID]
T ST ST 1 SR BRAT AT [ 7T Bl ATSRT b I THD AT B RS
PIs FEY BT PI SR el 81 ..(FAYF)... 9 T SHRI PR 8 3R 59 A&
BT B, TG T AC DI ATSIET IS, T8 H ST ST I18d1 g1 39D forg ST
DI — ISP IR H 7T Jhd Hl g T A7) ...(FALTH)... ITID] I Tl BT JTAR
o1, MY FIeT 21, ol 319 377 T =Yl Sir, [ am very happy to see the kind words
used by my good friend, Shri Derek O Brien, today though it came with a lot of

caveats. No problem. I want to assure this House that the Digital India is not a
programme of the Government of India. Digital India is a programme which we
owe to the future generations of India, to bridge the divide between the digital haves
and the digital have-nots. It is a programme where Bengal Government and the
Government of India, Uttar Pradesh Government and the Government of India, have
to work together. And, my idea of Digital India is — I would like to have a debate on
Digital India at one point in time and I will answer this — about masons, carpenters,
electricians and other lowly paid persons, using their Smartphone in quest of their
jobs and getting empowered. That work has started in India today. Therefore, this
is something which we owe to the people of India, and connectivity is an important
part of that. And this connectivity should become available. ATT=IT ®¥IY Sil, HH
TS IR =T 2R Y MTATEIE & TN ¥ Iq1T, H IHD] ST ...(FFEH)...
T fiee, SRTH o9 a1d B8 G S U a1d Hell § IR & ==t e, fied
10 STl H SITAUTTS 3 RIT-FIT BN 37TS 21 H ST & H8 Fhdl § b ST
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91 H 25,000 T T ST IET 21 ¥ THEIGVS faeet iR /18 7 800 311R 600 ST
TATRET &1 I AR GIR B YOS 21 MU ISR B a0 Bal 8, SADI H ferw
Fo fh 98T I TR 1 But, Sir, we need to understand the larger concept. Net
today is the age of information. Information is power, and as I said in my statement,
a country more well connected gets reflection in the growth rate of the people of the
country and also of the country itself. Therefore, the larger concept is very clear. We
have not the slightest doubt. But instead of referring to each Member let me go issue-
wise to the questions which have been raised.

First is the question of TRAIL. I want to assure Mr. Gowda that TRAI Act came
in 1997. Who was in power in 1997; I will not go into it. But Section 25 is available
in TRAI Act right from day one. On a question of policy, the Government can give
directions and that is a very right decision taken by the law makers then. A lot of
concerns have been expressed about TRAI. 1 will deal with that separately. But,
suppose, it is a hypothetical situation, hon. Deputy Chairman, Sir, a particular TRAI
formation tries to take a decision which is not in tune with country’s needs and
country’s future; the Government must have the right to give direction as a matter
of policy to intervene. By doing that, we are not compromising the independence of
TRAI We are fulfilling our obligation to the people of India. That is what I would
like to say.

Sir, a second question arose about so many mails being made public. Mr. Derek
O Brien also mentioned about that. Sir, in terms of architecture, as it is in the TRAI
Act, they have to make all their consultation papers public so that responses can
come. I quite see the point. The privacy issue, the e-mail number ought to have been
safeguarded is a question to be considered. I take note of that. In my own way I will
try to convey. Hon. Member, Shri Rajeev Chandrasekhar, a very knowledgeable man
in this field, has raised a larger issue of a public statement of TRAI Chairman that
this is a rivalry between a newspaper group and a telecom group. Well, normally I
don’t make comments, Sir, but today I would like to make a comment and I say with
profound respect to the people who occupy the post of regulator. Regulators must
speak their minds through their recommendations, through their report, not by public
comments. Public comments, certainly, should be avoided.

Now, a specific query has been asked of me by hon. Shri Rajeev Chandrasekhar.
In my own way I will ask my officers to convey this concern that if a pubic comment
has been made whether there was any evidence for that or not. Thirdly, I don’t
know, the Members asked me, is the TRAI Act going to be reconsidered again? Well,
consultation paper is on. If more issues are required to be addressed, we will certainly
take that into account. This is as far as TRAI is concerned and I want to assure this
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House that we don’t intend to interfere and infringe upon the independence of TRAI,
but as a Government accountable to this House and to the people of India whatever is
required to be done to safeguard the interests of the people of India, the Government
will always exercise that power and that power is available to us under Section 25 of
the Act. I would like to assure that. It is not a new power. Sir, a second issue was
raised: are you going to come with a law? A lot of things were talked about by Shri
O’Brien, Shri Tulsi, Shri Shantaram Naik, my friend Shri V. P. Singh.

SHRI A. NAVANEETHAKRISHNAN: I also spoke.

SHRI RAVI SHANKAR PRASAD: Yes. You also raised it to the great heights of
Article 21. Today, Sir, I must tell you, I have been truely given the pearls of wisdom
as to what dimension Internet right can be raised to, include it as a part of right of
life. I hope people outside who are trying to limit this right must be hearing these
great matters of concern. Sir, whether we need to have a law or not is the question
of consideration. Let the TRAI come with its recommendations. I want to convey to
Shri Derek O’Brien that I was not sleeping.

SHRI DEREK O BRIEN: Sir, I will just speak for ten seconds. I don’t want to
interrupt you because you are on your flow. Sir, this issue of releasing ten lakh e-mail
IDs goes much beyond anything else. It is a question of everybody’s privacy. Those
names have been leaked.

SHRI RAVI SHANKAR PRASAD: I think I have already explained to hon.
Shri Derek O Brien that when the law required TRAI to make consultation paper
public, they were following a legal course. Whether they could have infringed
completely the identity, the names, the e-mails of the Members is a matter of concern.
I have already shared this with you.

Now, Sir, do we need some kind of a legal architecture is a question that was
asked? Sir, what is the norm? The norm is: TRAI gives its recommendation. It
comes to my Department and considered by the Telecom Commission. In the Telecom
Commission we have eminent members, Finance Secretary, Telecom Secretary and
other Secretaries. They sit and decide. Then, it comes to me. And, finally, it goes to
the Cabinet where a final decision is taken. Therefore, regardless of whatever TRAI
does, the final decision is going to be that of the Government and the Government
alone. And, Sir, the Government's commitment is reflected in the statement that I made
wherein I have said that the Government stands for a non-discriminatory access of
internet to the entire people of India.

Sir, much before the TRAI's suo motu consultation started, we can do little. Way
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back in January, when the whole controversy arose, I had constituted a Committee
consisting of very senior officers of my own department — many of them are also
present here — to have a very elaborate consultation process and submit me a Report
on a variety of issues, so that, apart from TRAI's recommendations, the Government
has the benefit of a parallel Report as well. This was a precaution that I took. Due
that, not only one Report, because net neutrality is an important question bearing upon
independence of India, creativity of India, innovation of India, but the Government
wish to have two Reports to take a proper decision in a structured manner. They are
going to submit their recommendations by this month end.

Now, do we need a legal architecture is a question asked by a lot of hon. Membrs.
Sir, once the Report comes, the Report may say that the present architecture is enough,
the Report may indicate the benefits of net neutrality, the Report may say about the
technical architecture we need, the Report may say what further regulatory measures
we need. Therefore, allow that process to be completed. Sir, let me off hand say with
my legal experience, we have got a proper licencing condition when we give any
licence to any telecom service operator. Terms and conditions are mentioned in the
licence itself. Suppose — it is purely hypothetical; I am not giving my final view —
the Government comes out with structured guidelines laying down the principles of
net neutrality. It can make those guidelines as a part of the licencing condition itself.
It is only a hypothetical proposition that I am saying. But, all these options are open.
When the Government is committed — through the very eloquent and encouraging
discussion of this House — it means that the Government, the people of India and the

Parliament are speaking in one voice.

How I see the larger spectrum when I made it in my initial comments? In my
initial comments, | had made certain comments about how internet has grown in
India and how mobiles have grown in India. When I am saying this, let me say one
thing. This great growth of IT sector, this great growth of IT-enabled services, this
extraordinary phenomenon of mobile explosion in India has happened without the
Government and, in many cases, in spite of the Government. I don't want to go beyond
that. But, the people of India have an extraordinary apatite to accept technology.
For me the defining moment is: When I go to airport, I see an elderly lady, not very
literate, using her mobile phone to show her PNR number for her boarding pass. This
is how people are using technology. Sir, today, 40 per cent of Indian Railways tickets
are e-tickets. The world is changing. No one can reverse this process. I must tell you
that I have been following these products myself not in a very substantial manner.
But, after becoming the Communications and IT Minister of India, the kind of new
horizons, the kind of self-confidence, the kind of innovative spirit coming to India is



346  Calling Attention to ...  [RAJYA SABHA] ...Urgent Public Importance
[Shri Ravi Shankar Prasad]

surprising. Today, while speaking in this august House, I want to inform the House
that so many young entrepreneurs of 30 years or 28 years are coming from Silicon
Valley to Bangalore, to Delhi to make a mark in India so that India becomes a digitally
more powerful society. If that is the future awaiting for us, surely, it will come with a
premise of non-discriminatory internet regime. That is the fundamental issue we all
need to understand. [ want to assure this House that their spirit, their concerns, have
been properly noted. Net neutrality is party-neutral. Net neutrality is ideology-neutral.
I am sure, Derek O’Brien and Ravi Shankar Prasad, regardless of their political
divide, are standing on the same pages. We don’t mind taking Mr. Raja also with some
Marxian polishing and embellishment there still talking about Net neutrality.

Sir, I am deeply grateful for the very insightful debate. We will continue to march
forward. Thank you.

MR. DEPUTY CHAIRMAN: Thank you very much. ...(Interruptions)... No, it is
very clear. There is no need for any more clarifications. The hon. Minister has been
very clear on Net neutrality. What is the need then? ...(Interruptions)...

it HEvs RiE AR (STRES): W)
MR. DEPUTY CHAIRMAN: You had not given your name, please sit down.

3t &, /. [T ([FER): AR, 319 7 910 A <A17g1 3= ofiy w371 Sft 7 f7e foran
2l

MR. DEPUTY CHAIRMAN: Since your name is taken, you can speak a
sentence.

it &. 9. @i TR, g1 drer ST seRei w3 Sft, S AR @TE a1 §, WY
S 8, W TS &, SR THICH aId A -7 R1sp fovam =1 9% § e gofardt =
&1 ATl 8, ST AT BT B

ot STl 3AfTT S=iF AT 21 ... (FaUT)...

it &. 9. @I W), I§ ART UK 1 O1d AP I PIANC 3R YHiboar & 41
g el 8, H 39 W T8 dIe|

MR. DEPUTY CHAIRMAN: Okay, that is good and nothing more. The Minister
has given a very, very cogent and clear reply. Please sit down. ..(Interruptions)..

ft 7= e 91E=T: W), US 9T HERT 7 BET ATl

MR. DEPUTY CHAIRMAN: Don’t trouble me like this. You could have given
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your name. Why did you not give your name? I called all the hon. Members who had

given their names. You are troubling me again. You could have given the name.

Now, I have to announce the allocation of time for disposal of Government
Business.

ALLOCATION OF TIME FOR DISPOSAL OF GOVERNMENT
LEGISLATIVE AND OTHER BUSINESS

MR. DEPUTY CHAIRMAN: I have to inform Members that the Business
Advisory Committee, in its meeting held on the 5th of May 2015, has allotted time for
Government Legislative Business, as follows:-

Business Time Allotted
I. Consideration and passing of the Constitution Two-and-a-half
(One Hundred and Nineteenth Amendment) hours
Bill, 2013.
2. Consideration and passing of the Companies Two hours
(Amendment) Bill, 2014, as passed by Lok
Sabha.
3. Consideration and passing of the Prevention of Four hours

Corruption (Amendment) Bill, 2013.

4. Consideration and passing of the Constitution Four hours
(One Hundred Twenty Second Amendment)
Bill, 2014, after it is passed by Lok Sabha.

GOVERNMENT BILLS

The Repealing and Amending Bill, 2015
and
The Repealing and Amending Bill, 2014

MR. DEPUTY CHAIRMAN: Now we will take up the Legislative Business.
According to the List of Business, in the Legislative Business, the first one is the Real
Estate Bill and about that, already, the Minister has explained in the morning. The
next in the Legislative Business is a set of two Bills — The Repealing and Amending



