358 Government [RAJYA SABHA] Bills

[Mr. Deputy Chairman]
17. Shri Anil Desai
18. Shri Naresh Gujral
19. Shri Nazir Ahmed Laway
20. Shri D. Kupendra Reddy
21. Shri Rajeev Chandrasekhar
with instructions to report to the Rajya Sabha by the last day of the first week

of the next Session.”

The motion was adopted.

SHRI M. VENKAIAH NAIDU: Sir, I am thankful to the House, and Shri Anil
Madhav Dave, the first name in the list, will be the Chairman. I hope that they

will complete their work and then come back to the House.
MR. DEPUTY CHAIRMAN: And within the stipulated time.

SHRI K. N. BALAGOPAL (Kerala): Sir, I would like to know whether any
Member can be changed in future also if the Committee so decides.

MR. DEPUTY CHAIRMAN: No, it cannot be done. You are not in the list.
Your name was there, but with the consent of your Party, it was changed. The

Minister did not move your name.
SHRI K. N. BALAGOPAL: Yes, I know that. I just asked for my information.
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The question was proposed.

S TR AT (STR USW): GAT Sfl, SR AID] JAY &b Rerrs fHef iR
¥q f9dt o gdw & o I E, I8 uRady wel 9§ 8 W 77 § T8 wHs u fh
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MR. DEPUTY CHAIRMAN: All right. Now, hon. Members, the time allotted
for this Bill is ...(Interruptions)...
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oY X &, P d1g DI YT BHT T8l ARyl

MR. DEPUTY CHAIRMAN: Now, hon. Members, the time allotted for this Bill
is two-and-a-half hours. Since, we have to take other important items from the List
of Business also, I would request every Member to adhere to their Party’s time.

Now, Dr. Karan Singh. ...(Interruptions)...
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AT BE-HH W et forg wmgan

3t SgquMfy: 98 o gag S foran @, smuel AeE Bl
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Y BISS &b 91§ ol gl A8d B, o T YT BR < AIfevl

MR. DEPUTY CHAIRMAN: In morning, there was a decision in the meeting. This
Bill, and there is one more Bill, I think, the Delhi High Court Bill, and after that,
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you have to take the discussion. That is all. This Bill, another Bill and discussion.

High Court is a small Bill and only for half-an-hour. Now, Dr. Karan Singh.

Dr. KARAN SINGH (NCT of Delhi): Mr. Deputy Chairman, Sir, today is one
of those rare days when we have a unanimity in the House and where there is a
lot of goodwill on all sides. Sir, I would congratulate the Government for at last
having realised that the Bill that we had introduced two years ago was, in fact, the
Bill that was required. And after much indecision and much delay, they have finally

come round to that.

Mr. Deputy Chairman, Sir, for any nation defined and secure borders are very
necessary. But it is a curious thing that although we have been independent for sixty-
eight years, our borders with three of our major neighbours are still undemarcated,
until this Bill is passed. With Pakistan, we are undemarcated because they are in
unauthorised possession of a large area of the State of Jammu and Kashmir. Therefore,
we have an LoC, we do not have a properly demarcated border. With China also,
we have a long undemarcated border. Although many rounds of talks have taken
place, there is yet no clarity. With Bangladesh now, at last, we have come to a

situation where we can actually have borders.

Now, Sir, I am a repository of historical memory. I am the only surviving member
of Shrimati Indira Gandhi’s Cabinet. When the Bangladesh situation emerged, and it
was one of the great achievements, I must say and recall, of Indira Gandhi, which
was appreciated even by the Opposition at that time, that she was able to bring about
to help the people of Bangladesh, help the Mukti Bahini and bring about a new
nation on this Subcontinent, I was there for the birth of it. I recall the tremendous
sentiments that were aroused at that time. Maybe, after Independence, after 1947,
that was the day when the Indians were most delighted because we were able to
do something for our brethren in Bangladesh. I stood behind Sheikh Mujib when he
made his famous speech in Delhi Cantonment. After that, a lot of things happened.

I would not like to go into that.

What I would like to say is this. This is a hangover. As Sushmaji has said,
the Radcliffe Award left many gaps. Then there were attempts even during the East
Pakistan time. There was Nehru-Noon Agreement. There were various agreements.
But they didn’t work. It has taken us 44 years after the creation of Bangladesh to

finally come to this conclusion. Der ayad, durust ayad, as the saying goes.

We are very happy. The whole thing was studied in great detail. It is a
very interesting agreement. There are enclaves and there are adverse possessions.
Enclave means legally our territory which is lying within Bangladesh and legally

the territory of Bangladesh which is lying within India. Adverse possession means
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illegal or unauthorised occupation of our territory by Bangladesh and the territory
of Bangladesh by us. Luckily, both these issues have been dealt with in this Bill in
great detail. Surveys have been done. We wanted to be assured that if people from
those enclaves come, they would be looked after. A provision to that effect has also
been included in this Bill. It has tremendous advantages, strategic advantages and
security advantages. Psychologically and politically, it shows that given goodwill on
both sides, the most difficult of problems can be solved. There is no problem that

is actually insolvable. But you have to have goodwill on both sides.

Mr. Deputy Chairman, Sir, I would suggest one thing here. Sheikh Hasina is there.
She has been very supportive. She is a great friend of India. We hope that a day
will come when we will be able to sort out these problems with China and Pakistan
also so that our borders are secured and demarcated. We really look forward to that
day. This is a very major step towards that. I would like to congratulate the whole

House for this great achievement and I strongly support this Bill. Thank you, Sir.
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TP X YBdT ® [ AT R BN, AT R BRI, 98 o} W gAH 8 oo §
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Bl ..(TAL)... AT ST, MY & AR, AR A S ff ST 8, 9 8w o o
3R 3w AN &, 89 Il W U A €1 sy § wed 9 3fdie dRal § b 59
et @1 FaaHfa 3§ 9 fhar oMY SR S 6 g St 7 qarn 6 3 989 9 g9
P RUC o MY 8k I8 RUIe 1 o=, 2014 &1 Al 9971 3R T 99T & Jed

9} Y@ AT And certain observations made by the Committee are very important

and for that, I would go through some of the remarks of the Standing Committee.
Para 2.15 of the Report says, “The Committee are of the strong opinion that the
Constitution (One Hundred and Nineteenth Amendment) Bill, 2013 is in the overall
national interest as it would pave the way for broader bilateral ties with one of
our closest neighbours, Bangladesh. The Committee are of a considered opinion that
delays in the passage of the Bill have needlessly contributed to the perpetuation of a
huge humanitarian crisis. However, the Committee are also sure that the difficulties
of the people living in the enclaves of both the countries would come to an end
after the Act is passed by the Parliament. The Committee would, therefore, urge the
Government to take urgent steps for presenting the Bill to Parliament without any
further delay.” STT {6 e St <7 &A1, 89 9 B8l AT & aolc W & g AN 4
89 I8 I present B 3R 3771 I8 fde1 M1 81 welQy, I8 fHifead & fb wdawf
I I8 faa urg 8N, ofed 39 a1 S ofdt I WE), S9e U W Uh Ao
SToIH &1 ST 8] $AfeTT | would like to draw the attention of this House towards
the Statement of Objects and Reasons of this Bill. I quote, “India and Bangladesh

have a common land boundary of approximately 4,096.7 kms. The India-East Pakistan
land boundary was determined as per the Radcliffe Award of 1947. Disputes arose
out of some provisions in the Radcliffe award, which were sought to be resolved
through the Bagge Award of 1950. Another effort was made to settle these disputes
by the Nehru-Noon Agreement of 1958. However, the issue relating to division of
Berubari Union was challenged before the Hon'ble Supreme Court. To comply with
the opinion rendered by the Hon'ble Supreme Court of India, the Constitution (Ninth
Amendment) Act, 1960 was passed by the Parliament. Due to the continuous litigation
and other political developments at that time, the Constitution (Ninth Amendment)
Act, 1960 could not be notified in respect of territories in former East Pakistan

(presently Bangladesh).”
it STUTAf : 3T S R U I €2 SH UgH B R SRR 82
ﬁmﬁw:w,ﬁ%w@ﬁﬁw,lsaw the long race. Sir, I

am also happy to note that.

sft Syaumfy : I8 IR U™ B

SHRI DILIPBHAI PANDYA: Sushmaji has said f&% &7 & 93 59 Eal oppose
PR T ¥, ARAI SAT 9IST 39 Bl 3Are HR el oAl 3 & dLoLd & AnT W
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SHRI SUKHENDU SEKHAR ROY (West Bengal): Sir, if we have a look at

the Statement of Objects and Reasons of this Constitution Amendment Bill and a

quick visit to the history of the past four decades concerning this particular issue,
then you would find that, on 16th May, 1974, an Agreement between India and
Bangladesh was signed infer alia for the demarcation of boundaries and for exchange
of 162 enclaves, which was a pre-Independence legacy. Sir, on 28th November, 1974,
the Parliament of Bangladesh had ratified the Agreement, whereas the successive
Governments in India had failed and neglected the ratification of the Agreement for

four long decades, for some inexplicable reasons. However, better late than never.

Sir, from 15th July, 2011, a head count in enclaves on both sides was conducted
and it was found that 37,369 people lived in 111 Indian enclaves in Bangladesh
and 14,221 lived in 57 enclaves of Bangladesh in India. On 6th September, 2011,
a protocol was signed by India and Bangladesh, which has been referred to by the
hon. Minister for External Affairs, for exchange of these enclaves and to implement
the related matters. Now, Sir, when the Bill was introduced in 2013, my Party, the
All India Trinamool Congress, had opposed it. Why? Because the pending social,
political and economic issues involved in the matter were neither discussed with the
Government of West Bengal at the appropriate level, nor was the concern expressed
by the hon. Chief Minister of West Bengal, Ms. Mamata Banerjee, who had been
emphasizing this problem for a long time, adequately addressed by the Government
of India. All these enclaves are situated within the Cooch Behar district where
the separatist agitation is going on for a long time. I need not go to that extent to

explain it, but we are all concerned on that.

Sir, it is the assessment of the Government of West Bengal that all the residents
of Bangladeshi enclaves in India would opt to remain in India, for two main reasons—
they will be displaced from their lands, and for improvement of their position
once the enclaves become parts of India. But the residents of Indian enclaves in

Bangladesh might move to India even at the cost of displacement due to better
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economic opportunities, which is quite human and natural. In this backdrop, our
hon. Chief Minister, Ms. Mamata Banerjee, has urged upon the Central Government
to help the State's intervention keeping in view the maximum displacement and to
extend material help for implementation of a comprehensive rehabilitation programme
which must not be a BPL package but a decent one, a humane one, for which the

physical and social infrastructure of these enclaves need to be upgraded.

Sir, keeping this in mind, the Government of West Bengal has urged upon the
Central Government that a sum of 33,900 crores be granted, out of which 32,234
crores is a variable component. As assured by the hon. Minister for External Affairs
while moving this Bill, the Government of India has agreed to sanction the amount
as per the requirement and this is why, the Government of West Bengal has accepted
this Bill in totality. Once this Agreement is implemented, the fate of nearly 51,000
people would be decided and the long-standing problems between these two countries

would be resolved once and for all.

We must not forget that due to partition of the country in 1947, Bengal had
sacrificed a huge land and its natural resources. When there was hue and cry due to
construction of the Farakka Barrage, West Bengal had shared the Ganga water with
Bangladesh at the cost of the Kolkata Port. Now, with this Agreement, we are going
to exchange the enclaves to have a permanent solution to the long-standing problems.
Sir, we have also given blood during the liberation struggle of Bangladesh. Now
Ms. Mamata Banerjee stands for the betterment of relations between Bangladesh and
India to the extent it is desired subject to the Government of India taking a stand in
extending its helping hand to West Bengal as per the need of the hour and as per
the situation demands. Sir, all of us in the Trinamool Congress, believe that once
this Agreement is implemented, it would be good for India; it would be good for
Bangladesh; it would be good for the people living in the enclaves and it would
also be good for India’s relationship with Bangladesh. We sincerely believe that we
have achieved a goal, and we will further achieve a goal once this Agreement is

implemented in letter and spirit. I strongly support this Bill. Thank you.

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Sir, I thank you and my
leader Amma for giving me this opportunity to speak. The Constitution (One Hundred
and Nineteenth) Amendment Bill, 2013 seeks to amend the First Schedule of the
Constitution for giving effect to the acquiring of territories by India and transfer
of territories to Bangladesh in consonance with the Agreement between India and
Bangladesh signed in May, 1974 regarding the demarcation of land boundary and
the subsequent Protocol signed in September, 2011.
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The boundary between India and Bangladesh, formerly known as East Pakistan,
which was determined by Radcliffe Award of 1947, gave rise to several disputes.
Several efforts have been made to resolve these disputes over time. This Constitutional
Amendment legalizes the Agreement entered into in 1974 and the Protocol entered
into in 2011.

It is understood that the State Governments concerned were closely associated
with the process of determination of adverse possession and enclaves. We urge that
the Government of India should continuously engage in dialogue and consultation with

the concerned State Governments in the actual implementation of the Agreements.

At this juncture, we would like to draw a parallel to the ceding of Katchatheevu
to Sri Lanka without any constitutional amendment, which has adversely affected the
livelihood of the fishermen of Tamil Nadu. The ceding of Katchatheevu is in total
violation of the views given by the Supreme Court in a Presidential reference in
the Berubari case. This is why our revered leader Puratchi Thalaivi Amma had filed
a case in 2008 in the Supreme Court against ceding of Katchatheevu in her personal
capacity as General Secretary of AIADMK. Subsequently, in 2011 the Government
of Tamil Nadu impleaded itself as a party in this case since it is the custodian
of all the land records. This case is still pending in the Supreme Court of India.
The ceding of Katchatheevu is illegal and unconstitutional since no constitutional
amendment was made. I urge the Government of India to rescind the Agreement

with Sri Lanka entered into in 1974 ceding Katchatheevu.
MR. DEPUTY CHAIRMAN: But this Bill is not on Katchatheevu.

SHRI A. NAVANEETHAKRISHNAN: Sir, it is related to Katchatheevu.
...(Interruptions)... For giving Bangladesh territory to India and Indian territory to
Bangladesh, you have brought this Constitutional Amendment Bill. While ceding
Katchatheevu to Sri Lanka, you did not bring such a constitutional amendment. That
is why I am mentioning it here. The Agreement has prevented the fishermen of Tamil
Nadu from fishing in their traditional waters. Hence a Constitutional Amendment is
very important. As our Puratchi Thalaivi Amma has pointed out, on her behalf, I

am making this submission.

Now this Constitutional Amendment does not provide suitable rehabilitation and
compensation to the people who will be returning from Indian Enclaves in Bangladesh.
I urge upon the Government to seriously address this issue and provide an acceptable
package of rehabilitation to the people returning to India. The Government of

India should also take adequate steps to safeguard the interests of Indian nationals,
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who would be staying back in the Bangladesh Enclaves, facilitate them to acquire
Bangladeshi citizenship and to get all benefits. In this context, I would urge upon
the Central Government and also request the whole House, this august House, to take
note of the Tamil Nadu fishermen’s problems and also see to it that Katchatheevu
is retrieved. The Central Government must bring an Amendment to see to it that
the Agreement is annulled and it is declared null and void. I once again thank hon.

Amma and thank you, Sir.
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SHRI RITABRATA BANERJEE (West Bengal): Sir, as I rise on behalf of my
party to support this historic endeavour. I just want to mention that not only the
people of our country are suffering, but today, at this present moment, 15 crores
of Bengali people are living in Bangladesh and, most importantly, one crore and
50 lakh of Bengali people are basically residents of nowhere. They belong to no
country. They are watching this august House, looking at this august House because
for decades this problem has not been solved and today is a historic day for these
people. I just want to mention the life of these enclave dwellers. I remember, when
I was in the fifth standard in 1990, I first heard the word ‘Chitmahal’. This is a
Bengali word for enclave. At that period, in 1992, we had the Teen Bigha corridor.
I don’t want to go into that. I have been a lot many times to these areas of Cooch
Behar. Sukhenduda had already pointed it out. Majority of the people of Cooch
Behar in our State are living in Chitmahal enclaves. The life of the enclave dwellers
is, basically, miserable. They are practically men of nowhere land. They live a life of
abject misery, devoid of basic necessities and, most importantly, without any national
identity. Ever since Bangladesh achieved its independence, — the hon. Minister had
pointed it out — I don’t want to go into the history that the most important thing
is that there are no physical lines, there is no demarcation that separates enclave
dwellers from the people living in the mainland of Bengal and Bangladesh. The
communities have the same culture, same food habit, same race, and most importantly,

the same mother-tongue. The only difference is the realization that they stay in a
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‘foreign land’. Many people in these enclaves are going through an identity crisis
as they were originally from Bangladesh, but celebrate occasions like Independence
Day and Republic Day of our country. Life is often dangerous for these enclave
dwellers. We have seen that because each time they step out of the enclaves they
can be arrested by Indian Border Security Forces or the Bangladeshi Rifles. This
is happening continuously. These enclaves have no basic amenities. Parents send
children to schools on the Indian side. That too is only possible when their Indian
friends agree to pose as their guardians on paper. This has been happening for the
last four decades. Enclaves don’t have hospitals. Pregnant women face problems
as doctors on the Indian side of the border refuse to admit mothers in labour. In
the last six months there are five cases where mothers have died in labour pain in
these enclaves, in these Chitmahals. The enclaves are inhabited mostly by Muslims
who are left bereft of a proper place of worship. Accountability, jurisdiction and
administration are completely missing and that is why cultivation of marijuana has
been going on in these enclaves for a long period of time. These enclaves remain,
till date, an enigma. It has been mentioned that the borders of the Indian States
of Assam, Bengal, Meghalaya and Tripura will be affected. Now the long overdue
exchange, Sir, will endeavour basically to harmonise India’s land boundaries and,
more importantly, improve the lives of all residents of the enclaves. People are saying
and I was reading in the newspapers also that if one were to compare the area of
land that India receives in this exchange to what India gives away, the former falls
short of the latter by 10,000 acres. But, Sir, while it may appear like a loss of
territory, such loss is illusory. Humanity will win. Today when this august House
unanimously adopts this amendment, humanity will be championed. Sir, I belong to
a refugee family. When my father was in class V, he came to India in 1946. We
have been living in refugee colonies in and around Calcutta. When Dr. Karan Singh
was speaking, | was remembering, I was not born at that time, but in the refugee
colonies in and around Calcutta, 1971 Liberation War was going on. Today, the people
of Bangladesh, as they recognize and remember forever Mrs. Gandhi, our late Prime
Minister, who led that liberation struggle, also forever remember — particularly the

people from these enclaves — Madam Sushma Swaraj.

I remember Mr. Sheikh Mujibur Rahman. The name of Mr. Mr. Mujibur Rahman
was mentioned here by Dr. Karan Singh. It was Mr. Mujibur Rahman -- we are
all Bengali people in that part -- who fought against Pakistani regime for language.
Mr. Mujibur was a fiery speaker. At that time, Mr. Mujibur said,

(Hon. Member spoke in Bengali)

[THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA) in the Chair]
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I am a refugee; I come from a refugee family. This is an Eastern Bengali dialect.
This means that Pakistani snatchers are trying to snatch away my mother-tongue and
that mother-tongue, for centuries, has been spoken by my fathers and my ancestors.

So, Sir, I want to take this opportunity. This is a very historic occasion, because
partition was not done by the people of Bengal. But the people of Bengal have
suffered due to partition. We have suffered due to partition for generations. But,
today, when there is an opportunity, I would say that this is a historic opportunity.

This is really a historic occasion.

Again, on behalf of my party, I would say that today the only champion is

humanity. It is a remarkable endeavour. So, I once again support this historic endeavour.
With these words, I conclude. Thank you, Sir.

SHRI BAISHNAB PARIDA (Odisha): Sir, I thank you very much for giving
me the opportunity to express my view and my party's view on the Bill.

Sir, I express my thanks the hon. External Affairs Minister of our country, Mrs.
Sushma Swaraj, for her wise diplomatic endeavour in preparing this Bill and placing
it before the House. I also express my thanks to the leaders of the major opposition
party and other leaders to help her in arriving at such a historic agreement.

Sir, I am adding a point to what my previous speaker was saying. After
formation of Pakistan, on the basis of religion, both parts of Pakistan — West and
East — were fought. In 1948, the Government of Pakistan declared that the State
language of Pakistan would be Urdu. So, Urdu language was introduced in East
Pakistan — now Bangladesh — as the language of that part of Pakistan and the
Bengali students, youth, intellectuals rose in revolt. Ultimately, this movement took
a very wide and extensive turn and Pakistan tried to suppress that movement. The
movement was based on language. It was love for their mother-tongue. In order
to save that mother-tongue, there was a revolt started in 1948 and went up to
1952. In 1952, Pakistan was compelled to declare Bengali as the second language
of Pakistan and Bengali was introduced in East Pakistan. It was history. Since
then, the movement to have a separate and independent country started in Bengal.
It was based mainly to save their culture, it was to save their language and it was
to save their economic interest. Sir, in 1905, Lord Curzon, could not divide Bengal
at that time and the Banga-Banga Andolan was the greatest andolan and, in fact,
it was the impetus for the freedom movement of our country. But, on the basis of
religion, this country was divided. And, Sir, as you know, we had played a very
big historic role to liberate Bangladesh from the dictatorship of Pakistan. Sir, it
is that Bangladeshi people who are very, very grateful to us and a very friendly



Government [6 May, 2015] Bills 375

relationship is there. After the formation of Bangladesh, there are ups and downs
in the history of Bangladesh. Sometimes, the anti-Indian Governments came there,
who were against democracy and secularism. But, now, the present Government is a
friendly Government and we should use prudence on our part, use wisdom on our
part. We must seize this opportunity to settle the border issue and strengthen the

cooperation with the Bangladeshi people.

Secondly, it is a great lesson for our other neighbours also. They too can develop
a goodwill to establish good relationship with our country. India has showed them
that the heart of India is so large. We are the lovers of peace and we want to have
a good relationship with our neighbours. India has proved this fact. Others also
should follow the same way to settle their issues. Mr. Sharad Yadav has expressed
his desire of the great fighter of the freedom movement of our country, Dr. Ram
Manohar Lohia, who wrote against India’s division. He expressed the desire that
unless Pakistan, Bangladesh and India federation is formed, the interests of these

countries could not be fulfilled.

I again express my appreciation to Mrs. Swaraj for her diplomatic wisdom and
I wish her success in solving relevant problems after the Agreement is signed. Thank

you very much.

SHRI D. RAJA (Tamil Nadu): Mr. Vice-Chairman, Sir, I thank you. I stand
here to support this Bill. While supporting this Bill, I would like to make a certain
observations. In a country like ours, foreign policy matters can’t be the prerogative
of one Government of the day. The foreign policy matters, particularly, such issues,
must be settled on the basis of a national consensus. Now I find there is a national
consensus for this Bill. That is why I stand to support this Bill. In fact, the States
of West Bengal, Meghalaya, Tripura and Assam have been taken into confidence
and they have been taken on board. The people of these States have given their
consent and support to this Bill and this is a good thing. Now, the Government
should follow it up with a proper policy for resettlement and rehabilitation of the

Indian people on either side.

Having said that, Sir, now [ draw the attention of the Minister, Sushmaji.
Madam, when you were referring to Assam, you said that the Prime Minister
informed you that certain things could be renegotiated. In fact, with Bangladesh, we
had the Agreement in 1974 — the Indira Gandhi-Mujibur Rahman Agreement. In the
same year, Shrimati Indira Gandhi, the then Prime Minister entered into a maritime
boundary line Agreement with Sri Lanka. That is a contentious issue. The people
of Tamil Nadu were not taken into confidence. The State Assembly, also, I don’t

think was taken into confidence. In such a situation, my pointed question is: Will
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you be with an open mind demand renegotiation of the Katchatheevu Agreement?
It is a bilateral Agreement. It is not in our interest. It has not served the purpose
for which that Agreement was entered into. In such a situation, will you ask the Sri
Lankan Government for renegotiating the Katchatheevu Agreement? It is a parallel. In
1974, this Agreement was signed. The same year, maritime boundary line Agreement
was done with Sri Lanka. It is causing problems. India has borders with several
countries. We have problems with China but the talks on border dispute are done at
a higher level, a sensitive level, and I understand. We wish the Indo-Chinese border
talk ends in an acceptable solution to both the countries. In the same way we have
problems with Pakistan. We have problems with several neighbours, and with Sri
Lanka also we have problems. That is why, while supporting this Bill, I urge upon
the Government, you consider, asking for a renegotiation of Katchatheevu Agreement
because you cannot delay it further and the Southern Border will be very sensitive
and tense, and peace will not be there. Always we have very tense atmosphere in
Southern border. That is why the Government should have an open mind to address
the concerns of the people of Tamil Nadu. I urge upon the Central Government,
when you talk of cooperative federalism, at least, respect the unanimous Resolution
passed by Tamil Nadu Assembly in this regard. They have passed the Resolution.
I am not counter-forcing this Bill with Tamil Nadu issue, but I am drawing it parallel.
While supporting this Bill, when you propose this Bill for adoption, you should take
the people of West Bengal, Assam, Meghalaya and Tripura into confidence. Tamil
Nadu people were not taken into confidence when that agreement was signed. That
is why it is an open question and the Centre should understand the strong emotions,
the problems of Tamil Nadu people and consider renegotiation of that agreement.
So Madam, I support this Bill and there is a national consensus, and once again
I wish you all the best for bringing this Bill. Even though it was Salman Khurshid’s
Bill, you have brought this Bill. Thank you very much.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Shri P. Bhattacharya.

SHRI P. BHATTACHARYA (West Bengal): Sir, I support the Constitution
(Amendment) Bill because this Bill is essential. It was really essential for a long
time to settle the dispute between Bangladesh and India. Non-implementation of 1974
land boundary agreement between India and Bangladesh has led to the perpetuation
of land boundary dispute between the two countries and also led to continuation
of the miserable plight of the people living in the enclaves of both the sides. Sir,
I had the opportunity to visit some of the places such as Cooch Behar, Jalpaiguri
and what is known as Tin Bigha, etc.

Sir, when I talked to a college girl, she said that she had to leave around
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6.30 a.m. for a Balurghat college and comes back in the midnight. It was really a
miserable situation for them. Practically, lakhs of people have no land. Whether they
are Bangladeshi or Indian, they cannot claim. First they were the refugees when the
partition took place. After that when they were staying in all these enclaves, again
they were refugees or their colour has not yet been cleared, either by Bangladesh
or India. Bangladesh has already changed their decision and as per the law, they
have come forward, but unfortunately we were not prepared to transfer the land.
But today, we have the opportunity to pass this Amendment. India will get 2,77,738
acres of land and transfer 2,26,768 acres to Bangladesh. As a result, those who
are staying in both the sides will be benefited. Though 90 per cent of the fencing
along the India-Bangladesh border has been completed but in several places, in West
Bengal, Meghalaya, Mizoram, fencing has not yet been completed because the land
acquisition did not take place. Sir, such is the case in Bengal. At 38 places, it has
not yet been completed. In Meghalaya, it is 88 kilometres, and in Mizoram, it is
60 kilometres. Now, | feel that this problem will be settled and the border fencing

will also be completed.

Sir, through you, I would like to place before the hon. Ministers some of the
problems which I have seen in that area. A number of Indians who are living in the
Indian enclaves in Bangladesh territory would be adversely affected as they would
lose their claim to Indian citizenship. It is the duty of both the countries to minimize
the ‘humanitarian costs’ of the Pact. The Government of India should discuss with
the Government of Bangladesh the steps that would be taken to ensure adequate
safeguards for the Indian nationals who would be staying back so that they are
not discriminated against in any way after having acquired Bangladeshi citizenship.

Sir, another thing is, the hon. Minister has already said that for the resettlement,
some amount of money will be allotted to the Government of West Bengal.
I congratulate the hon. Minister for that. But, at the same time, I would like to point
out two things. One is, some people will be losing their land. Definitely, they will be
losing their land. ...(7ime-bell rings)... I want to know from the hon. Minister whether
the Government has any planning to give them compensation. The second thing is,
when the people are transferred from one land to another land, whether they will
be properly protected. The problem that would be faced by the people for admission
of children in different institutions should be looked into by the Government. I feel
that the hon. Minister would be talking to the State Government so that they do
not face any such problem. Sir, one student who is presently staying in Bangladesh
will now be coming in Balurghat, and how he or she would get the admission there
should be properly taken care of by the Government. Although these are very small
things, but it would magnify in a different way in the base level. So, I request the

hon. Minister to kindly look into this matter. ...(7ime-bell rings)...
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Lastly, Sir, with this amendment, I am extremely happy. It is because we are
from West Bengal, speaking in Bengali, and they are also speaking in Bengali. The
culture is the same. So, we have a lot of emotional attachment with Bangladesh.
But, with this amendment, I feel, the distance which was created earlier will now

be removed, and we will be much nearer.
THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Very good. Thank you.

SHRI P. BHATTACHARYA: Lastly, Sir, 1 salute our departed leader, Indira
Gandhi Ji, who stood behind the millions of Bangladeshis when they fought for
the liberation of Bangladesh. It is the planning and design of the Congress to bring

this amendment. It is the dream of Indian National Congress. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you very much. Now,
Shri Sanjay Raut.

3t Ao (A (HERTE): W, H Uil R ¥1 39 9 &1 [ a_e 9 9T
P IE! &l This is a long-pending issue between Hindustan and Bangladesh. ¥ ATl
319 T WIRT &l g B, <fd |1 < | yfy s 8 a1 2, gfewel @ |
TS & 3R ey doT B9R S P S NI 1947 A STHI SoAl-daall bl Sl
AT U1, 98 g AT B

B JU HAT P WY TS GARIE H W <2 DI JATIT, S Y ATST Hebhd
o7l 978 #, faqer 3 & AR U GUAT WRIS S 7 AU Ugell AT SR DI B,
R gaRT Tl I T8l §, 89 SR & orerar WY Bl e B g9 o
fean g, S9& fag g oie & 7, 9 afere™ faan B, &9 97 98 31 S9H
ST e St 1 W ggd g1 AT RE, O 89 Yo T8I Wabd | Wifd W), ofF 4
I8l R Fed fiF U qoliqRed™ 91ed @1 81 g8, I9 9 g8l @l oI 98d
T, 981 & SARN 99 Q1 99 ¥ g8l B IS dad TS, 81 P AR d8d
MY Sig W SR geeldl el A R & Y Id ddg HH 30 s S84
BT T GIAT St 7 oo e § g a9 @l © 5 I fea R 59y, § 1947
P 91, R 1974 3 w1 dAT fBR 2011 3 WA WAfPT U et ard § B g
|l 18 5 AR H IJg A9l oISl T 8 3R I8 WHR P G99 I81 NG
gl AR b WY S BARI A 8, 98 uiRdd e 9 el 7, R 9 91 g,
HETed A oI &, AFH & A1 JoI 81 I el & warai 7 faxier off fvam oam S5
79 H 3T oAt 3R I8 AWl & IISd-98d HI Sl 95T & IH §H (U rEedn
F w1, o AR & Wy i @ T8 BRI E1 A g9 oar § 6 s
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TSIREIT @1 aRie fhy 8, S9a1 fue &1 ) 89 IR &)d B W), SHl <9 B
ST 4,006 fhairiex &1 w1 & 3R S99 SaRIT 9T 162 Uwdeleo] &1 S
A o9 Seel-gaell 8 S g™l 91, H§ <@ E1 o1 b ofg i Bk giferdt o A
ATt B, g WRHR U U ofF & Aoicld St g1 d AR BRA Giferkil & $u%
gARI Aol difdfea agd 8rdl 81 Skl 81 a1e 37l 81, 918 §ielasl Pl Jel &l
IR W W &l BN Wae™ # | R ¥ H'l W1 7 {6 S BRA "iford 7, S
fager fT 2, 98 Fg &1 ARBR 1 e IGH Il B S@olerS 3F 39 TNE I
g TS ¥ T Areli-aret e S SRS A €, 9 W el g &1 A g
S QY P AT B, Sl S dre) b A o & SAD! T FHRAT Bl 21 o
HERTS, T, PUINCH T, HE YW Bl IT9d] FHRT F ST 81 gsdl &l dfha Sl
g 3R ¥ Sl Wheleed §, STd! Fad! a1 Gl Tsdl 8l $9 [ & IR § WhR
9 [ B G G 8 3R S AT St 7 bel, I8 [39-39-F RigeeE 1 L@
Pt ... WX, 1947 ¥ IE AW Il &1 B, HH 9 $HA 1l MAe ar SIRTYI 59 3
YT 934 € 1 5 fide A a € 3R 981 dod € a1 89 U& e <9 & 91 $_d Bl
g S SrEAl-geel Bl &, 1 I8 il & U B ...(Hau). .

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, please do not waste

your time.

it oI ST : ITFH Bl IR P AW ARE AYE H U TTe wedd Jul T
o7l 981 & Y8 Al 7 Rl H Hel & 1S AR A DI $© S Usad IfTer
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SRR g8l U JIoTel difefeds @Sl 81 SRl 81 999 a1 & b I8 sqd uifvrer &t
ST 9 ©, I8 oS TUHe H g 8R1 A7 8l A1 981 & 9gd 96 §, 8H <l 8, H
IAHT A el A1 ATEdl, A B <X dPb IAD Wl Ao s8R, IHD g g1 &1
9 91 W &M 991 gedl 81 W), SO 91 © & 89 39 A 31 gafay o wmeiA
TR E P Il § 6 I8 FRTICRM SFISHE B & a8 BHRI dIsX S
AT b A1 TH 8 ST AR P A T BAR dlex TR BRI 371 STt
AR ATAl-ATl | g8l ¥ Sl dY WY H AR AR I§l gAUS ...(FAYH)... I8
Al a7 B 1Ry g|ioy A1 89 T §HeT © I8 Bl Sl oRdl dveliasl gais bl
N A ...(GH). ..

3l IRT AET : AT IR B} 2 8l Al fqa1e A BRI AT GRi-ge a1l

3t dorg Iea: H GRN-gRl 9 R j@T § P e 1 v © oW ug guis
B9 AP FhI, T BT b Ahil, B I8 TSRl I T 9gd d8 TR B
Sy I8 [ & oY 98d el A 21 § PR U aR ARBR BT AR GUAT Sl B
AT BRaAT § o 371 U 3esT B g4 Sfed H QI WAl | AR B Sff
I Bl gdrel
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SHRI BHUBANESWAR KALITA (Assam): Thank you, Sir, for giving me this
opportunity.

First of all, I congratulate the Minister for bringing this Bill, the Constitution
(Amendment) Bill, although after a lot of confusion. In the last few days in my
State, Assam — not in the last few days rather in the last few months — there was a
lot of confusion whether the Bill will come or whether the Bill will come excluding
Assam, because, in November, when the hon. Prime Minister visited Assam, he said
that it would be beneficial for the country, beneficial for Assam but, again, a Cabinet
decision come that the Bill would come but Assam would be excluded. Then, in the
last few days, there were some developments and it went up to a situation where
the Assam Chief Minister had to shoot up a letter to the Union Ministry to take
up this Bill including Assam. I really congratulate the hon. Minister that she has
brought the Bill and she has not excluded Assam. Sir, history was created, in 1971,
when, under our beloved leader, Shrimati Indira Gandhi, Bangladesh was created and,
subsequently, in 1974, the Agreement was signed. Another history was created when
the protocol was signed on 6th September, 2011 by our the then Prime Minister,
Dr. Manmohan Singh.

(MR. DEPUTY CHAIRMAN in the Chair)

Sir, we are witness to it, the country is witness to it. We all know about the
problems of those people who are living in the enclaves. Sir, basically, the agreement
was for demarcation of boundary, exchange of enclaves and adverse possession. These
three were the basic issues and today the Bill has come, dealing with those three
basic issues. The demarcation of boundary has not been complete in some areas,
particularly, in some areas of Assam and today this Bill will solve that problem.
As a result of the protocol, the Radcliffe Line is demarcating the India-Bangladesh
border in Assam sectors, namely, in three places, Lathiltilla-Dumabari in Karimganj
sector, the Boroibari area in Dhubri sector and Pallathal area in Karimganj sector.
Sir, we know what the life of those people who are living in those enclaves is. They
are citizens of neither Bangladesh nor India. They are not governed by the rule of
law of either country. They were living — as one of our hon. speakers has already
mentioned — as if they were in jail and they have no identity. No Government
schemes reach there; no Government benefits reach there; and no welfare schemes
reach there. So, the life which the enclave dwellers are living up till now is below
human. So, this Bill will do away with those inhuman conditions in which these
enclave dwellers are living and they will get some identity. Sir, there is a confusion
— one of our Members has already mentioned it — because the National Anthems of
both the countries, India and Bangladesh, are written by one person. So the enclave

dwellers do not know which National Anthem they will have to sing. Now, with
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this Bill and the exchange of enclaves, this problem would be done away with and

a total of 714 acres of arca would be a part of India.

Sir, as the hon. Minister has also mentioned, there is some unhappiness amongst
a section of the people in my State because we would be losing 268.4 acres of land
in these enclaves. Sir, I too am unhappy over losing these 268.4 acres of land, but,
at the same time, I am also happy that we would gain 445.6 acres of land, which

would be a net gain in land area for Assam.

Sir, the basic issue that has agitated the minds of the people of Assam is the
boundary issue. Successive Governments have tried their best to secure the Indo-
Bangladesh border and border fencing has been done. But I am very sorry to say
that this border-fencing has not been completed as yet. I know that there are some
problems. There are problems due to non-demarcation of the boundary in certain
areas. But, with this Bill coming up, I hope border-fencing will be completed and

life within the boundary will be secure. ...(Time-bell rings)...

Sir, I have to mention one thing more. I will take just one minute, Sir. For border
fencing 150 yards of land area inside the Indian territory has been demarcated. So,
Indians who have land adjacent to the boundary, have no right over that 150 yards of
land in Indian territory; they can't use that land. Although that land belongs to India,
people living along the border cannot use that land. This is a very serious problem.
I hope, the hon. Minister will look into this issue seriously. She has mentioned about
renegotiation. I hope these issues will be taken up, under her guidance, at the time

of negotiations of the border fencing.
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SUBMISSION RE. RETRIEVING KACHCHATHEEVU

SHRI TIRUCHI SIVA (Tamil Nadu): Mr. Deputy Chairman, Sir, I rise on behalf
of the DMK Party to support the Bill which has been brought in to amend the
First Schedule of the Constitution to give effect to an Agreement signed by India
and Bangladesh in the year 1974 which involves issues relating to demarcation of
undemarcated boundaries, adverse position of territories and exchanges of enclaves.

Sir, what is an enclave? It is a territory belonging to a country and is entirely



