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The House then adjourned at thirty-seven minutes past twelve of the clock.

The House re-assembled at one of the clock,
MR. CHAIRMAN in the Chair.

STATEMENTS BY MINISTER CORRECTING ANSWERS
TO QUESTIONS

Re. Unstarred Question No. 360 answered on 23rd July, 2015 and Unstarred
Question No. 1942 answered on 6th August, 2015

MR. CHAIRMAN: Statement by Minister correcting answers to questions,
Mr. Prakash Javadekar.

THE MINISTER OF STATE OF THE MINISTRY OF ENVIRONMENT, FORESTAND
CLIMATE CHANGE (SHRI PRAKASH JAVADEKAR): Sir, with your permission, | lay on
the Table, a copy each (in English and Hindi) of the following statements:—

() correcting the answer to Unstarred Question 360 given in the Rajya Sabha on
the 23rd July, 2015 regarding 'Air Pollution from Particulate Matter'; and

(i) correcting the answer to Unstarred Question 1942 given in the Rajya Sabha on
the 6th August, 2015 regarding 'Respiratory Diseases due to Air Pollution'.

MR. CHAIRMAN: The House is adjourned up to 2.00 p.m.

The House then adjourned at one minute past one of the clock.
The House re-assembled at two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

GOVERNMENTBILL

* The Juvenile Justice (Care and Protection of
Children) Bill, 2015 - Contd.

MR. DEPUTY CHAIRMAN: Now, the Juvenile Justice (Care and Protection of
Children) Bill, 2015. On 22nd July, 2015, the Minister, Shrimati Maneka Gandhi had moved
the motion, but did not commence her speech. Now, if she would like to speak, she can.

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI MANEKA
SANJAY GANDHI): Sir, I don”t want to speak for a long time. | will talk about the
sticking point. This is a very comprehensive Bill. It has adoption in it; it has

*Further dicussion continued from 22nd July, 2015.
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foster care in it; it has many, many things in it. The part that seems to have become a
problem is the proposed reduction from 18 to 16 years for the purpose of allowing a
juvenile to go to jail, if it is perceived that he committed a heinous crime with an adult
mind. This is not a common or garden Bill. This is a very nuanced Bill. And I would just
like to explain to you before you start a discussion what it means. It does not mean that a
16 year old goes to jail at all. There seems to be an over-simplification in most people's
minds. What it actually says is, suppose a child commits a crime in the heinous category,
which is murder, rape, kidnapping, some kinds of arson, and he is under 18, he will then
go before a Juvenile Justice Board. The Board does not have police on it; it does not have
lawyers on it. It has psychologists; it has social workers; it has experts. Their job is not to
condemn him. They will decide whether he committed the crime with an adult mind or a
childish mind. For instance, to give you an example, if someone's father has been coming
home every day and beating the mother and stubbing his cigarettes out on the child, and
one day the child just gets up and has a fit of temper and he picks up a bottle and smashes
it on his father's head and the father dies. Is this a heinous crime? Murder is. But did he
commit it with a childlike mind or with an adult mind? Obviously, with a childlike mind.
It is an unthought of, spur-of-the-moment crime in retaliation for perceived injustice.
Now, if the Board decides that this child committed this crime in a childlike fashion, even
if it is rape, for instance, he was committing it because he was being egged on by people
older than him as a bet, as something that might be perceived as childlike, he will get the
benefit of the doubt and go in for three years into reforms school. If it is perceived that it
was a thought-out, adult, mature crime, for instance, last week, a little girl, aged seven,
was fed biscuits laced with drugs by three boys aged 16, who then took her to a field,
kept her there for three days, while repeatedly raping her. Now, this, in no way, would
be constituted as a childish crime or committed by children. It has been thought of, it has
been planned for and it has been executed in an adult manner. Those three children, for
instance, I am sure the JJ Board, in its wisdom, would decide should go in to the adult
system. Once they go into the adult system, this does not mean, again, that they will go

to jail.

In the adult system, they are provided with lawyers, or should their parents decide,
they can get their own lawyers, they are provided with the same access to justice as adults
are. These children will then appear before court and the court will decide. If, for instance,
the court decides that they are to go into adult jail, even then they have the power of

appeal as any one else — High Court, Supreme Court. At the end of all these steps, if it is
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decided that they are to go to adult jail, they will still not be put into adult jail along with
adults. They will be put into a children's jail — a borstal. At the moment, a borstal does not
exist because no child has ever gone to a borstal. But the system will create it. Once they
go into borstal, they will stay there — and please, again listen — they will stay there only till
they are 21 years old. At the age of 21, there will be another check, and that check decides
that they have served their sentence, that they have now reformed, that we no longer need
to have them locked up, they will be released. If it is decided that no, they are completely
recalcitrant, they have learnt no lessons and they still are of that criminal bent of mind,
then they will serve their full sentences, whatever they are. This is the Bill. You cannot

get more nuanced and more compassionate than this.

Today, the whole of India is in a sombre mood. We have the parents of Nirbhaya
...(Interruptions)... sitting here watching us. Why are they such special people that we
listen to them? Not because their daughter was murdered ...(Interruptions)... Not because
their daughter died but because they sold their land to have her educated, which means
that they are far-thinking, modern, good human beings. This is not, as a Member of
Parliament who correctly pointed out yesterday, a retrospective Bill. We can do nothing
about that young man. He will come out he will go his own way in life and, God willing,
be a decent citizen after this; if it is possible. But it will stop a large number of boys who
have got into this. Newspapers will tell you that the juvenile involvement in crime is the
fastest rising segment of crime out of crimes. All police people, that you talk to, will tell

you that children walk in every day into the police station and they say

T Teed B AT, B 9L wSl My driver, the Ministry driver, saved up for
four years and bought a car, a small dinky little second-hand car. Three months after he
bought it, it was stolen. We contacted the police and, amazingly, the police found his car
after a month, called him at 12 at night and said 'Come and see whether this is your car'.
So, he went and the person, where the car was, the person who had stolen it, was a 16
years old. And there were 5 cars, motorcycles and scooters in the same compound. The
police said: gD AT FIT B, T Al 4} WY e <27 & b 9.3t W WWW%
& AR UIF 9191, Ao &1 189 Fai &'l They made him sign a bond saying that "+
oAt B H g1 | T AR T8 HHT | The boy has been stealing and an older gang
has been making him do this. And he has been doing it quite happily for the last three

years. They no longer even send boys to reform school. The most telling part of this is
that the Nirbhaya boy was sought to be held further by the Home Ministry under
grounds that he had been radicalised by Kashmiri terrorists, who were also in the
children's home, &% 31TU¥ I8 Y&l & fb what on earth were Kashmiri terrorists doing in

a children's home? Has it occurred to anybody that those Kashmiri terrorists should not
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be in a children's home? But because they were 16 years old, they were put into a
children's home. Now, are we going to make no differentiation? 37T SIRIT &I, HER
21, ¥ae B, 3o fl 71, 3T I B H SISl 3R Ud G Bl infection TT &1 1 can't
make separate homes for rapists and separate homes for young murderers and separate
homes for young arsonists and separate homes for young Kashmiri terrorists. I can't do
it. They all go in together. Do you really think that these are children? You say, let a
child be a child and I am saying, absolutely. But these children commit offences against
other children. I mean we had six months old babies who have been raped by fifteen-
year-olds! We have had seven-year-olds and six-year-olds and three-year-olds victims.
Are we going to protect the victims or are we going to protect the criminals? Now this
bill just makes people safer. Not that all these boys will go to jail. Maybe a very small
percentage will go to jail due to this Bill. But it certainly will stop a sixteen-year old
from going to a thana saying, "H 3@'”?[ P AM AT AT T, ﬂ%? STl H ST &1, HY gam
MEAT ART BT &, 1 STl H ST &I, H U1 TSI BT TADR BR [T, 3T Siol 3
SN

These are self-confessed crimes. And every police thana will tell you that they are
full of self-confessed crimes because these 16-year olds know that at the moment nothing
can happen to them except a three-year stint in a reform school where they go to a normal
school and come back in the evening. When they finish this, they will get money from
the State to start their life properly. And what does the victim get? Nothing. You have to
decide. This is not my Bill. This is not even my Government's Bill. This Bill was started
by you and would be finished by us. It is a matter of the whole House. Nobody remembers
who passes a Bill. Nobody. Nobody will remember Maneka Gandhi or any of us. They
will remember that a Bill came in. Therefore, think about what you would like to do.

Thank you.
The question was proposed

THE MINISTER OF URBAN DEVELOPMENT; THE MINISTER OF
HOUSING AND URBAN POVERTY ALLEVIATION; AND THE MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): Sir, I am not speaking
on the merits of it. Hon. Minister has rightly, neatly explained the intent of the Bill. I just

want to put it on record.

MR. DEPUTY CHAIRMAN: Let me dispose of the amendments. After that you

can speak. There are two amendments by Shri Shantaram Naik and Shri Derek O'Brien
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for referring the Juvenile Justice (Care and Protection of Children) Bill, as passed by the
Lok Sabha, to a Select Committee of the Rajya Sabha. I would like to know whether they

are moving their amendment. Shri Shantaram Naik, are you moving your amendment?
SHRI SHANTARAM NAIK (Goa): I am not moving, Sir.

MR. DEPUTY CHAIRMAN: Shri Derek O'Brien, are you moving your

amendment?

SHRI DEREK O'BRIEN (West Bengal): Is this the one dated 21st of December,
Sir?

MR. DEPUTY CHAIRMAN: I cannot say about the date. But this is the amendment

for sending the Bill to a Select Committee.

SHRI DEREK O'BRIEN: I am not moving, Sir. That is dated 8th December. And
this is dated 21st December.

MR. DEPUTY CHAIRMAN: The content of the motion is to send it to a Select

Committee.
SHRI DEREK O'BRIEN: I am not moving, Sir.
MR. DEPUTY CHAIRMAN: He is not moving. Mr. Minister, now you can speak.

SHRI M. VENKAIAH NAIDU: Sir, let there be no confusion. This Government,
after seeing the outrage and after proper application of mind, has brought this Bill before
this august House at the first instance on 22nd July, then 23rd July, then 27th July, then
28th July, then 30th July, then 31st July, then on August 3rd, 6th, 7th, 10th, 11th and 12th
of the last Session and again, in this Session, on 8th, 10th and 11th. I just want to put the
record straight because an unnecessary debate is going on if the Government is feeling
shy to bring this Bill which is not correct. This is the factual situation. I am not attributing
any motive why the Bill is not passed and who is responsible. ...(Interruptions)...
I have to place it on record. ...(Interruptions)... If you want to take the responsibility.
...(Interruptions)... I am Parliamentary Affairs Minister. ...(Interruptions)... 1 have got

every right ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)... Please sit down.

...(Interruptions)... Please sit down. ...(Interruptions)... He can speak. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: It is a matter of fact. ...(Interruptions)... You
disturbed the House and still disturbing ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: He is Minister of Parliamentary Affairs.

...(Interruptions)... Sit down. ...(Interruptions)...

SHRIM. VENKAIAHNAIDU: You don't have the courtesy to hear the Parliamentary
Affairs Minister. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Nothing is going on record. ...(Interruptions)... Only

what the Minister says will go on record. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: I have requested the Chair and the Chair has

allowed me and rightly so. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: The Parliamentary Affairs Minister has a right
to speak. ...(Interruptions)... 1 have allowed him. ...(Interruptions)... Please sit down.

...(Interruptions)...

SHRIM. VENKAIAH NAIDU: What I am suggesting to the House is that it is a very
serious matter. ...(Interruptions)... What I am suggesting is that it is a very serious matter
which is agitating the entire country. There are various aspects to it. ...(Interruptions)... 1
do agree that there are various aspects to it. The Bill cannot be applied in a criminal law
with retrospective effect. Unfortunately, people are not aware of the fact that this Bill
cannot have retrospective effect. That is a matter to be brought to the notice of the people,
to the august House. ...(Interruptions)... You may know about it. Sir, if they don't want to

hear anybody and if they want to stall like this, let them do it. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, I have a problem to present before you. The
BAC earlier allotted four hours to this Bill. Now, you know that so much time is not there
at our disposal. Since we have to take up the discussion, let us decide on the time which

you want for this Bill. ...(Inferruptions)...

SHRI DEREK O'BRIEN: Sir, please don't curtail the time for this Bill.
...(Interruptions)... This Bill was not on the List. ...(Interruptions)... It came on the
List only yesterday. Let us discuss this for four hours and if necessary, sit up to seven
o'clock and get this Bill passed. ...(Interruptions)... But, discuss this. Why cut the time?

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let me complete. ...(Interruptions)... That is what I
am saying. However, | want to bring to the notice of the House that when it was discussed
yesterday morning in the presence of the Chairman, there was a suggestion that the time

allotted by the BAC may be reduced to half. That was the suggestion. At that time, the
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leaders present more or less agreed to that. So, if the House has no objection, we can
re-allot. ...(Interruptions)... No, no. Let me complete. I am not imposing anything. I am
only giving a suggestion. If the House agrees, we can reallocate the time as two hours and
Members can speak accordingly so that the Bill is passed. ...(Interruptions)...

RIS B HATT H 5T WAL Il WA B GG § g w3 (sh
HEAR AT Tehdl): TR, iRl T3 39 et q= R qiet=1 =red €, 514 T qier

T8l &, I dlel Tl © AR §F % TP 9071 TR ST6_d g, <l 89 04 10.00 I T,
11.00 F91 T, 12.00 Tl TP SIS, S TR 1 B JITOTY, PIg Uleetd el &

MR. DEPUTY CHAIRMAN: Four hours. Okay. If that is the sense of the House, |

have no problem. Then, I will start the discussion.

i &R ST Ahd1: TR, TP d18 JH [0 3R 8, &4 39 AgD! A1 U AT 5
...(TIET)....

MR. DEPUTY CHAIRMAN: What is this? I suggested two hours keeping in mind
that also. Then, you said discuss it till late in the night. ...(Interruptions)...

SHRI M. VENKATAH NAIDU: Sir, they are Ordinances. That has been the custom
of the House.

MR. DEPUTY CHAIRMAN: Yes, yes. We will take up Ordinances. It is already
accepted. In the Chairman's meeting, it has already been agreed to. That is not a problem.
Now, we will start the discussion. Shri Ghulam Nabi Azad.

faaer & a1 (st o T e AR, HH IS - A a1 TE B B, TR
q1el & AT Reie &3 T 9 Il &1 7, 9 39 f9d UR 3ree a’E | 9ol § I8 |9
BT AT § [ A1 UTferamies srhas e 9ga ares el &, aifdh gt 3
U g e 2, Sl SIS 81 2, Afhd 98 g & "4 ol offex 3% fT esg
B! T A S I8 sFuTferamies) 81 8, oIfdh d! Uoidl § dad & "I o |

[AT & A (31t 31 Sice): I S GIS 11.00 IO B ATE I8 FID] A H A
TR

S} A & IASE: 3BT HAl Fel RET AT, 3F I He il b 39 qore 4
...(TTET)....

37t AR ORI (TS GoTd H HYHR T 95 Y| ... (LTH)....

it AT T IS : USTE R HIHR Pl 3P 8, QAT 199 ol 3BT Hell Il V&l
o ... FUoelT T 72T Tl RBT AT, 31751 S FITHfT & AT T I8T 9e+ H 90 81 g9foiv
A o & {6 1 9 oo 3R 39 W g S
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R, S 6§ ugd el fhar fh 39 W) g9R A1l 9ew dieill 98 984 o
Heauul et 2, gafay # <1 e diem faeiy wu 1 16 fewwR, 2012 @1 S ge
g, Sl 19T 5 gaT, 98 el 1 SEaI arel AT 98 X <27 & oIy 3MTehIeT arel o1, R4
Il T, SR ATl 2T, Wit gret AT| G4 aifédt =1 are faueft el &1 a1 wfert uret 27 ...
Yd H B B dTell HOIGR 8l Pletol AT AN & Igscd 81 a1 aR H 931 g9R1
gg-dfei g, ¥e fafds iR <@ I 9 b {64 IR 0 99 e i 3ioH f&ar 1 v,
39 31 =4l TE1 AT A1ed] FRiifh 98 g1 7 G4 & 3R 7 I8 & Hiiad 2

TR, § I g WY HAT 1| 519 98 9] sifuc e H Q1Rad g8, Y31 a8l S @I,
I gl &b ATaT-UdT I e &1 3fawR 9T ol 27l 3ifdl SR Afsaal ey 3R
B ERSHT BIRUCH & Sidedd Bl S ITDT SERg & {1 g9y TRV ST 31T "™ &
SNIEN ¥, 39 99T d 981 £ 3% § feurcic I, 96Tt 39 S # 3@ 747 31 519
&l &b Sl 1 STaTq < {1 o qeeit o1 gei gefrol el &l Aebdll, dl S REMYR WoT 1
TR RT3, <ifh GUITT I BRIST AN BT F3MTY AR FARN 370 Slaed 4l
BT ST BT T8l 991 ITY| WX, I8 TAR AR TAN FAIS & ol 3T BT 91 2 377 89 9
T4 A e & b < 7 TSI TRD! DI 8, 9 BT IcUT& 931 2, R8T 1 IR ganm 2 3R
<3 H Plerois, HaFEs g sReuced dg &1 I8 I oddbx dad 3R HRBT Bl
ISt # AR dSd-oTsihal UgH S & IR 9RA &1 T $aT B ©, ol
TS ¥ 59 A%E B " SRAY geArd Wt gl €, RS geld R 89 e 9 €,
BH g U usdl g1 8%, S & =old 23 fAHwR, 2012 BT TSR 7 SIRSH SI0gH0 I,
Former Chief Justice of India &I 3TEerdT H <9 W &1 HHST TARN AR gl A3,
Former Judge of High Court 3R Maret gsI&TvgH, Former Soliciter General BT IH HAST
BT HHR TN AT AR T GAT [ BISIERT Bl H SHSHE 1T Y AT TR 3R
AT SR & RIS B DI AT I1IT T H |

TR, ISP I8 I8 A B a1, ol 3171 89 o1 e i) gaf 9= 3@ 8, 390
Jg 8 o juvenile offenders, S TR AT g <X Pl hIgH dNd %, ST Juvenile
Justice Bill & ATETH ¥ b TR A g fhar Swl O=, a¥ 1986 # 19 roia e urgH
fafRex 9, ugell T 39 IR # a1 Jr 17 ofR 991 918 2 {5 59 1S9 16 |ie
TRf oY1 fR a9 2000 # ST TISIV Y TRGR off, S IoT U SHSHT & §RT 59 BT 39
16 AT ¥ TGTH 18 AT D TS| ... (AGET)....

il T, dpaT ARrg: 39 A ATferdi I &l 1 1 82 ... (FAUH)....

7} T Y STTSTIS: § g4 BiIs g3 A1 8] e a1 gl H Wrell a1 941 387 § 3iR
ST TG &R BT § 1 1S & UTSIT AR aTI™ 1986 TR AT 75, ST&T A T YB3ATT
B ol AR, el T9-9R &1 4 @ <9 9 34 aRe 4 =91 g8 2, PO TR 4 ww,
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2012 ¥ g3 Y 3lR 39 9 &1 dRE A1 uiferamiest aithg™ fifRex =1 9am 6 ggat
1 et S Tl g9e! e A1 A1fey {6 &A1 3 M S |4 S SR 9T, 98 3R
TH-9R &7 Ul e T2 ST, A1 2E g+ 99 T8l Bidl 3R S TSR W gl
STeal e fert, e oot fan ¥8t &, I8 Y A1 TS 31TST UR <% H Siifhas 4,
3P AST &b 18R, TR &P 3fER, TR P qIex $9 IR 941 81 I8! 5| SHH A 1 G 39 Pl
DR T T I SH ST 1986 H 7T B 7S ff, T IH S 2000 H TF B TS ¥ 9 AW §
TRT <% fEATSSS g1 3R 7MY AT & $B U0 & YRSSIRTA iR I1ge-310d a@il,
IFH I fEATSSS €, DI 16 Wl & 8h H & dl Dl 18 AT & 8P H gl AfRNT AR TR,
9l & IR TR A1 v SfSfaggerd ik 4R, uiferamie & oieR, TIfamic & qrex a4Tel
feargss T, ForSﬂ?againstﬁagFfWWWW%Iﬂ%"IéWﬁHﬁWﬂT%Q,
MY ISP &b H Yl P 91l 9] Ahd & AR 16 ATl SH SRS S+ AR, 3T 59 IR H
Il P8 G &, Rifd R g1 39 W fIa1e 81 bact WRd H €1 781 8, 3ffug fawa 7 7
9 IR faaTe 81 I1T BT 37l BT &, FAIDT H T Bl & AT gax JRIUT <20
H IAT-AT DI & fh 2 H 12-13 AT & ASD| DI YR AT S &, Bl 18
ATl A R AR AT ST B, fhT 84 390! IR & aRFRART # 31 8, 86 50!
39 FHTST & 219 ¥ <1 81111 I8 W) 9 ®© b 9 a8 & Juveniles §RT o7 sorgd
Eﬁﬁ%,%ﬂﬁ@wperoentﬂﬁ@?%?fﬁﬁ%lﬁ%ﬂgﬂﬂwg%16??1?[%?4@3@
BT KT B ©, O ARG HAT ST T 81 3R 89 |G DI WY W B b TelT-31eT
T $Th! SKIATA B & ZTPT TR TRIATA PR 7, TRV SHIATA B 8 3R
BIC-HAIC HIgH BR dTel AT I ST SRIHTA DR & ITh! I8 A & (b S I
PHRATSAN, AT A, Ga g9 23 AR S 16 ATl 911 &, T8 Al 998 ST, AT 7T
SR B &1 S TAM Dol DI SEd Y, B9 I8 o1 & % 3R 84 age 16 ATl W
e ovd 2, I8 3% & {6 Triar & &9 7 i g=ils o, a8 ge man § far & wrar-
O 1 geTs < g 3R fARIY ®U § IH! AT DI IR 3T I8 ASTS oS 8 8, Al 98
$Hae YT 9T B SAT (AT F forg T81 ST 8T 81 T8 Al Heell © [ 51 GiA BIS 7
%E1 S o 0 T2 8 FHd1, O SR & 6 g 0 781 81 I6Hd1 2, Afe 98 a8 Wt st
g b 39 <o 9 3Is g T S1aRT 7 791 WX @1 9 g9 I8i slfery =4l R ©
319 37R & T et # & a1 Ay Tt # &, Jaa! JEt e ¥ {6 <1aRT 39 °)E B
Pls "1 9 g, g avg 9 " & J1a1-far &1 sieqr usTl I 0 ddhel, 8ol
AT B B, ST AR 3R 3MUF A &1 31 & a1 ot d1g RUIE 9 981 el =,
gAY X 2-3 eI &1 I8 1 © [ SIF9 1ged & foy 7, 79 & fou 7, vu & forg
T 3R T XY & ffU 31 afcddare &1 ¥ 399 SieHT 91V 3R S9¢ Raard ¥l dRdATs
B A1f2Y, AT Ua I 9ga STodt B % a1 Sid # I B 3felT Fawer 8t
FIRY| IR ST BT~ iAo & W1l WY, O 31 T+ AT {5 31Tell ST 519 I
!, A1 U I SITGT WD ATfed 81, FiifP tender age & 311 9 tender age ¥

31T ST TR FERATRARY, I T IR IR <elil| 37TST Bl i1 age B, SHH Al HYER a1 I
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[#f1 e &1 31roTe ]
A T VAT GIRIT & hIST UR I6! UaI™ &l U1 T8 8IH1 913Q [ 89 HIsH Bl W
PR Tl I 3R B 3R fohpfess &1 o+ T faa| I8 wevy 91 oo B

s?ﬂﬂ?%’ﬁJuvenile Justice Board @1 3R broad based g-9 & STxd gl ?I%’ﬁ?z‘
Sl T8l © b 39 2 el 81 a1 3 3eH! B, 5 Wl 81 Ihd &l BHR HIST § 31w Al
P HH 8] 8, 7 HAGT DI BHI 8 3N 7 & 3Rl Bt B! 81 SR 31K broad based T
BT TR B

A 9@, S H e ATg, 98 I 6 5 A1Y-A1 S (oY oid H Big Fard
W B Afe, R S9! 9% gern i 6 gRsl TTerl 81 718, difed 399 38 T8l 8
qTell &, GReIR U ST future B, JFBIN U 60 STl ¥ US! s ©, A 1161 BTRIeT el
ITH] BIg 1 &l 1Y, i I 1 At a18% Fidhed, 1 312 283! 99 o el 3R d B
BT PR WAl ITHT 3T I8 I T & 3R 95 AR AN $4feY Wl IR &, Pl sl
UhfHel & g @1 YT T8l &Rd &l [d 19 U7 ©, Sleid 7, faor4 &, 9 U1 181 &l
T U1 B9 1T BR 82 S AN VAT B 8, d ST¥hdR TR @l 8, 7 B ug-ford 8
...(TAH).... 3T ART IS exceptional B ...(ALUM)... <fh= S HH ... (TILH)...
FfeTy, 319 I ST

it &4t @t (MER) : 1 anfde wu 9§ ua AT €, ST 3w dlfT & ... (aE)....
I 9 S &l ... (TILH). ..

N} Tl A STSTIS: Sl U1 DR &, S qaeh! a1 81 qoTT fHel? i1 ST 37erT ol
T firer, oife St o ug-forg 8, S9! R1em &1 vt Y fRR=arddy 71 Sy oY frem
U BT §F 8, ISP trained BT B SR &, SIPT W FHSH B S’ &
...(TTHT). ..

it & 3. PR : 3rTeTTE TR Y, H SMUB! disturb 8T HRAT ATE T, i RIGER &
Uf$ex, HRURT BSH & AIfeTd I §9-TS AR Y TE henious AT &R b &l
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3.00 p.m.

STE S T T ST ) HedTs Al I8 © b A8 &7 1 o 3R g¢d gg 4l &H
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MR. DEPUTY CHAIRMAN: Ms. Anu Aga has requested me to call her because
she has to take the flight. I hope the House agrees.

MS. ANU AGA (Nominated): Sir, I am against lowering the age of a juvenile to 16
years in case of heinous offence. If a juvenile commits a heinous crime, it is a reflection
that, we, as a society have failed and we should find humane and sensitive ways of
preventing such acts rather than lowering the age. Our detention homes for the juvenile
are in a terrible state and fail to reform the children. We should be discussing about the
horrible condition of our juvenile homes and how they can be improved. Lowering the
age will be a step backward and a knee-jerk reaction. Justice Verma and Justice Leila

Seth, whom we all respect, did not want the age to be lowered.
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As per the hon. Minister, there might be a few cases where a 16 year old says, 'send
me to a remand home'. But, in my experience, most children dread being in one of them
where they are brutalised. If a heinous crime is committed by a child of 14 or 15, will
we want to further lower the age of juvenile? India is a signatory to the United Nations
Convention on the Rights of the Child, and we should honour our commitment. Please
do not lower the age is my plea, and instead refer the Bill to a Select Committee. Thank

you very much.
MR. DEPUTY CHAIRMAN: Now, Shrimati Kahkashan Perween.
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SHRI DEREK O'BRIEN: Sir, as the two so-called national parties, the biggest
parties in this House, obsessed themselves with petty games and * horseplay, I wonder
if they have really lost touch with public opinion. ...(Interruptions)... It is my time.

...(Interruptions)...
SHRI ANAND SHARMA (Rajasthan): Is it a school debate? ...(Interruptions)...

SHRI DEREK O'BRIEN: With issues that drive people on the street
...(Interruptions)... Decent citizens only want the Parliamentarians to debate and pass
laws. ...(Interruptions)... Unfortunately, Sir ...(Interruptions)... Unfortunately, Sir

...(Interruptions)...

S foreea SR (fomael uae) : Suqwreds Sfl, A1 G+ Sl hHe fhal
2, SA®] BRIATE! I ESRT S| ... (FGE)....

SHRI DEREK O'BRIEN: Sir, I am not yielding. ...(Interruptions)... Kindly protect

me. ...(Interruptions)...

SHRI ANAND SHARMA: Sir, we take strong objection to the word *

...(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): We will go

through the record and see it. ...(Interruptions)...

SHRI ANAND SHARMA: Sir, we take strong objection to this word.
...(Interruptions)... We do not need any patronizing pontification here. ...(Interruptions)...

It is a serious matter. ...(Interruptions)... It is not a school debate. ...(Interruptions)...

SHRI DEREK O'BRIEN: Sir, unfortunately, it is left to the so-called regional
parties and urge Parliament to enact laws that India and countless ordinary citizens want.
Twenty-eight hours ago, at 11.00 a.M. yesterday, things were very, very different. If it was
not for the so-called regional parties, on this good moment, [ want to be gracious because

at the end of it all, it's to all our credit that we will pass this law today. And, we must do

*Expunged as ordered by the Chair.



Government [22 December, 2015] Bill 409

it. Keeping in mind that on one side you have child rights activists who are doing their
job, and, on the other side, there may be lynch mob mentality, some people say, they are

expressing themselves.

I stand here to support the Bill. Is it a good Bill? Is it a very good Bill? Or, is
it an ideal Bill? We believe, it is a good Bill. And we also believe we rather not wait
indefinitely for an ideal Bill. So, this is good enough for today. On a personal note, I have
been thinking of this for the last few weeks since this Bill came up here. I have a 20 year-
old daughter. God forbid, if on 16th of December, 2012, it was her. How would I or the
so-called responsible, educated and law-abiding citizen have reacted? Would I have made
use of the criminal justice system in our country, or, would I have hired the best lawyers
to see that the person who perpetrated the crime got the biggest punishment, or, Sir, would
I have bought a gun and shot the person? I say this with all responsibility. I don't know,
Sir, but my mind is inclined; I would have, probably, taken out a gun and shot the person.
So, this is a very emotional issue. When the parents of Nirbhaya and so many people get
emotional, we can't even think what was going on in their minds. And I don't even want
to think about it. As I said, before we come to the rationale, there is this emotion involved
and I cannot myself give any guarantee what would I have done. I would have, probably,
taken out a gun and shot him. Sir, law is not to be made for an individual and please let us
not mix up child rights with women rights, as we debate this law. Sir, this Bill has taken
a while. It is a complex Bill. I think the Leader of the Opposition was fair enough when
he said that there are very different dimensions to this Bill and I will go with him. Within
our own Party also, there was a lot of discussion; I am sure every Party discussed this.
There are various dimensions to this Bill. But, eventually, as I said, Sir, we are one. Sir,

not linked to women's rights.....

SHRI V.P. SINGH BADNORE (Rajasthan): Sir, what message is he trying to give?

He said, as a Member of Parliament, he would have shot somebody. ...(Interruptions)...
SHRI DEREK O'BRIEN: I didn't say that. ...(Interruptions)...
SHRI V.P. SINGH BADNORE: This is exactly what you said.
SHRI DEREK O'BRIEN: Sir, don't misunderstand. ...(Interruptions)...

SHRI V.P. SINGH BADNORE: I don't think it is the right message.
...(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): You please.

...(Interruptions)...
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SHRI DEREK O'BRIEN: Sir, we are talking here as a Member of Parliament.

...(Interruptions)...
SHRI V.P. SINGH BADNORE: That is a very wrong message. ...(Interruptions)...

SHRI DEREK O'BRIEN: Please understand, Sir. Don't get me wrong. Don't get
me wrong. | am rationalising here as a Member of Parliament. I am hypothesising what I
would have done as a father. All of you are fathers. I am not being irresponsible; I am just
trying to express myself. Sir, I have four minutes and three Interruptions; so, keep that in

mind for the time, Sir. I haven't even started.

Sir, law for reform or law for penalty, this is a big issue today. If you look closely
at this Bill, you could take a view that this is law for penalty if you go to 16, 18, but
there are many provisions in this Bill which are law for reform. The 16 principles as
you call it, Madam, or the fundamental purpose of this Act is, reform is first and penalty
is the last resort, if you read this Bill. This is a very important part. I want to highlight
some of the positives of this Bill. On Juvenile Justice Boards, there are a lot of details
on this Bill. The provisions have been defined. We are supposed to have one Juvenile
Justice Board for every district. Odisha and Madhya Pradesh have 100 per cent Juvenile
Justice Boards. There are two States which have more than 100 per cent, both in the
East, Bihar and Bengal. I am not saying you just set it up. But I think all of us need to
put good people into those Juvenile Justice Boards and make them run well, Sir. Several
new offences against children have been included in this Bill, we welcome it. Militant
groups, ragging, disabled children, corporal punishment are all very, very positive parts
of this Bill. Child Welfare Committees meeting every 20 days per month, you have been
very specific, that is very good. Then, there is inspection of institutions and children's
home. My colleague from Samajwadi Party correctly said, you have to make sure that
this is implemented; otherwise, it will be of waste. Adoption - Madam Minister, CADA
has now become a statutory body; we welcome that. You made the adoption process very
transparent. But Madam Minister, why did you have to go and take a fight on October, the
8th , with the poor missionaries of charity? Why? You gave a set of rules. They didn't like
your rules. They are an independent organization. They stopped their adoption centres.
Let us leave it at that. Let us respect the work they do. ...(Interruptions)... Yes. But there
were unnecessary statements that you want a uniform secular agenda, that they were
converting people without offering for conversions. These are all very serious accusations
against people who are doing good work. It is a good clause. But please don't bring in
the Missionaries of Charity. They have opted out. And being from Kolkata, we are a little

more sensitive about these issues. ...(Interruptions)...
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SHRIMATI MANEKA SANJAY GANDHI: They have opted back to be in.

SHRI DEREK O'BRIEN: Madam, two-three speakers before this have also raised
it. But, again, on the 19th of December, 2015, either the media misquoted you, but this
is the quote I have. "I would blame the Rajya Sabha for not passing the law. Had they
passed the Bill, he would not have gone scot-free." ...(Interruptions)... Madam, I cannot
blame you because the media said, you said this. ...(Interruptions)... You heard. Now,
Sir, there are couple of issues. And I will be failing in my duty if I did not bring these up.
Sir, Juvenile Justice has to be set on the foundation of rehabilitation and reform. Now,
the number here, Sir, for repeat offenders in India, is 5 per cent. The number for repeat
offenders, let us say, in the U.S. is 17-20 per cent. Sir, [ know a lot of child right activists,
and they have a point. They are saying, in countries like Brazil, in countries like Peru,
18 is the limit. So, here, I think, where we are with this Bill, it is not blank 'ISIS'. There
is no blanket approval. That is why the role of the Juvenile Justice system is very, very

important. We listen to the child activists who talked about brain-mapping.

Do we have enough information about brain-mapping and do we keep these children
next to these hardened criminals? I think, the bigger job - as the JD(U) lady Member had
said - is to make sure that those juvenile homes, etc., are run very well. Sir, think about
who these people are who are committing these juvenile crimes, and this is a number
which goes beyond the statistics. The families of seventy per cent of these poor children
earn less than three thousand five hundred rupees a month. Fifty-two per cent of these
children are either illiterate or studied up to primary level. Sir, we need to work very, very
hard. Don't blame 'A’, don't blame 'B', Sir. If our children are becoming criminals, Sir, you

and I are responsible.
SOME HON. MEMBERS: Absolutely.
SHRI DEREK O'BRIEN: You and I are responsible, Sir.

Sir, above all the politics, I have moved three amendments. I am not sure whether
I will press but I want to - beyond the political parties - present three amendments. I will

address one, two and three, and then I will conclude.

There are three amendments. The first one is - and think about this, Madam -you
say that after three years, the child is automatically out of the juvenile home. There is no
three years; there is no magic bullet that after three years, phatak, he will be reformed.
Consider changing that number from three - this is on page 14, line 19 - to seven years, to

ten years, to give a little bit of cushion for these poor boys and girls -and I say "poor' not
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in the economic sense but in the mental sense - to give them a little more time, and the
Juvenile Justice Board can then take a call to push it to three, to push it to seven because,

sometimes, they need our protection.

The second one is on page 24, line 36. On page 24, line 36, you say, 'After they
pass out, they will be given financial support.' Very good. My proposal, Sir, is - and
this is beyond the politics - after the word 'financial', please add the words 'educational,
psychological and counseling support, for a period till they are 21 years of age.' So, just
a financial support, giving them a cheque, won't do. And the last thought I want to leave
with this House is: Which is a bigger crime, if I sell a child or if I offer drugs to a child?
Both. I would think so. But, if you look closely, in the Bill there is a different penalty
for selling a child; it is five years. But if you offer drugs to a child, then it is seven years.

...(Interruptions)...
SHRIMATI MANEKA SANJAY GANDHI: That is a mistake.

SHRI DEREK O'BRIEN: If you are saying that is a mistake, then, please accept my

amendment, because whether it is five years or six years, who is the bigger devil?

Sir, we are here today, as I said in the beginning, not to pass an ideal Bill, not to pass
a very good Bill, but to pass a good Bill and focus on the implementation of this Bill. I am
very open not to press for any of these three amendments if the House doesn't want them,

but if the House considers 1, 2 or 3 or none or 1 or 2 or 3, please consider it, Sir.

Thank you very much. If I said something in the beginning which hoped to make
a political point, I think, now, in the graciousness of this occasion, I would like to
compliment the Congress Party, the BJP and all of us in the middle, for making this
happen today. Thank you very much, Sir.

SHRI RAJEEV SHUKLA (Maharashtra): Heinous crimes must also be specifically

mentioned there.

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Thank you, Sir. I thank hon.

Amma for this opportunity to stand and speak in this august House.

This is a very important Bill. As rightly pointed out by my colleague, children
involved in cases of conflict with law mostly hail from poor families; there is no doubt
about it. Now, there is a controversy about the definition of 'heinous crime' as given in
the Bill. This is a point of contention amongst all political parties. It is defined in Section

1, subsection (33) thus: "Heinous offences include offences for which the minimum
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punishment under the Indian Penal Code or any other law for the time being in force is
imprisonment for seven years or more." It further says that if the child commits a heinous
offence, he would be tried as an adult. This is what has been objected to. Now, I may be
permitted to read Section 15. It says, "In case of a heinous offence alleged to have been
committed by a child, who has completed or is above the age of sixteen years, the Board
shall conduct a preliminary assessment with regard to his mental and physical capacity
to commit such offence, ability to understand the consequences of the offence and the
circumstances in which he allegedly committed the offence, and may pass an order in
accordance with the provisions of subsection (3) of section 18." I may be permitted to
quote sub-section (3) of Section 18 too. It says, "Where the Board, after preliminary
assessment under section 15, passes an order that there is a need for trial of the said child
as an adult, then the Board may order transfer of the trial of the case to the Children's
Court having jurisdiction to try such offences.” This is the improvement that they wish to

make. The Government wants to bring these provisions into force.

The Nirbhaya case was dismissed yesterday only because of the absence of
this kind of a provision. That is why the Government and the hon. Minister made the
statement that because of the Rajya Sabha, they were not able to do justice to the case. My
humble submission would be that children need to be protected somehow. The definition
of a 'child' is 'those below the age of 18 years. The amendment that the Government
now wants to bring is, whenever an offence is committed by a child in the age group
of 16 to 18, and if it is a heinous offence, then he would be tried as an adult. This is the
improvement they have made. Also, I would like to draw the kind attention of this House
to Section 24. Since without employment nobody can survive in this world, I would like
to draw the kind attention of this House to Clause 24, at page 16, of the Bill. It says:
"Notwithstanding anything contained in any other law for the time being in force, a child
who has committed an offence and has been dealt with under the provisions of this Act
shall not suffer disqualification, if any, attached to a conviction of an offence under such

law:

Provided that in case of a child who has completed or is above the age of sixteen
years and is found to the (sic) conflict with law by the Children's Court under clause (i) of

sub-section (1) of section 19, the provisions of sub-section (1) shall not apply."
Further, sub-clause (2) of Clause 24 reads as follows:

"The Board shall make an order directing the Police or by to the Children's Court
and its own registry that the relevant records of such conviction shall be destroyed after
the expiry of the period of appeal or, as the case may be, a reasonable period as may be

prescribed:
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Provided that in case of a heinous offence where the child is found to be in conflict
with law under clause (i) of sub-section (1) of section 19, the relevant records of conviction

of such child shall be retained by the Children's Court."

So, my humble submission would be, if a child commits an offence in the age
of 16 and 18, he will be treated for ever as an adult. I think, it is unfair because they
are all hailing mostly from the poor families. Because of poverty and because of lack
of proper counselling by their parents, they are involved in these offences. So, my
humble submission is that removal of disqualification will not apply for employment
purposes. Subject to correction, the Supreme Court has held in one of the cases that the
removal of disqualification will apply only to contesting elections and other purposes,
not to employment. If a person is found to be guilty and convicted, then he is not eligible
for employment. Hence, subject to correction, I am of the humble view that it requires
reconsideration by the Government and requisite thing may be done by the hon. Minister
and the Government. If a person is involved in a heinous offence as defined under this
Bill, he will be permanently taken away from his livelihood; he will not be employed by
the Government or by the private employers. Hence, I earnestly urge this august House
to reconsider this provision and do the needful. We are all talking about rehabilitation.
But proper rehabilitation is not done. Justice is not rendered to children to be involved
in future because this provision is going to apply for future offences. So, justice should
be rendered to children in the age group of 16 and 18. Further, I have gone through the
provisions. Subject to correction and approval, nothing has been dealt with with regard to
the victims of the crime. What is the right given to the parents of the victims or the victims
themselves? They must be protected. Also with regard to the legal rights to the children,
nothing has been dealt with in this Bill. They must be given proper and appropriate legal
aid. Without legal aid, nothing can be done. Children who are involved in these kinds of
crimes cannot engage a very successful lawyer or an eminent lawyer or a talented lawyer.
Though an opportunity should be given to the children and it is contemplated in the
provisions, that is not sufficient because it all depends upon the persons who are dealing
with these matters. So, victims must be given full protection and necessary amendments
should be brought in and also legal aid must be given to victims as well as to the children
who are involved in these crimes. That is absent in this Bill. Then, I would like to draw
the kind attention of this hon. Court that mostly the State Government is expected to do
all kinds of ...(Interruptions)...
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DR. K.P. RAMALINGAM (Tamil Nadu): This is the House, Sir, not the Court.

...(Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: Most of the Members are lawyers.

...(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Please

continue your speech. ...(Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: Our Members are making their speeches
mostly on political aspects, not with reference to the Bill or the clauses contained in the Bill
to be passed. ...(Interruptions)... So, my endeavour is to draw the kind attention of the hon.
Members to the relevant provisions that without seeing the relevant provisions, anything
done without application of mind is nullity. Whatever law is passed without going through

the provisions is a nullity. It may be one day declared void also. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Kindly

don't interfere.

SHRI A. NAVANEETHAKRISHNAN: Because he is afraid of what I am going
to say. Most of the provisions contemplate that rules have to be framed by the State
Governments and Homes or safety places have to be established by the State Governments.
I would like to say that Tamil Nadu is the first State in our country to notify the Rules
under the Juvenile Justice (Care and Protection of Children) Act, 2000. This was further

improved and notified as amendments on 22.3.2012.

I would like to place before this hon. House that Sections 43, 44, 47, 48, 49 and 50
contemplate that the State Government may establish, either by itself or through voluntary
non-Governmental organizations, special homes and many other things are contemplated.

These provisions are to be implemented only by the State Governments.

My submission to this august House is that already under the existing Act, our hon.
Chief Minister Amma has established seven institutions. This is most important to note.
Tamil Nadu, as usual, is the pioneer in all the matters. Our hon. Chief Minister Amma
has established seven institutions for the welfare of children who are involved in crimes.
They are as follows:- (i) Children's Homes for boys and girls, (ii) Special Care Centres,
(iii) Open Shelter for street children in urban and semi-urban areas, (iv) Observation
Homes, (v) After-Care Organisations, (vi) Resource Centres for providing psycho-social
support for children in conflict with law, and (vii) Educational and vocational training

facilities. These institutions have been established all over Tamil Nadu State for the care
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and protection of children in conflict with law because hon. Chief Minister Amma has
already implemented all the provisions and has taken appropriate steps to protect the

children who are in conflict with law.

So, my humble submission is that necessary amendments must be brought in to
provide legal aid to the children who are in conflict with law and also to the victims, and
also regarding disqualifying them from employment, necessary steps must be taken to
protect the interests of the children for their welfare. So, I thank the hon. Chief Minister

Amma once again for giving me this opportunity.
DR. K.P. RAMALINGAM: Sir, | want to say something.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): No, you

will get a chance. Hon. Minister ...(Inferruptions)...

DR. K.P. RAMALINGAM: Sir, I just want to know whether he is supporting the
Bill or opposing it.

SHRI A. NAVANEETHAKRISHNAN: At the time of voting, he will come to

know.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Hon.

Minister.

THE MINISTER OF FINANCE (SHRI ARUN JAITLEY): Sir, two hon. Members,
Mr. Gujral, who has discussed with me also, and Mr. Derek O'Brien, have raised this
issue that there is a dichotomy in this Bill that for selling a child, the punishment would
be five years and for giving drugs to a child, the punishment would be seven years. So, on
the principle of proportionality that selling is a harsher crime and, therefore, punishment
should have been higher than for giving drugs, that is the argument which has been raised.
Prima facie, there is weight in the argument. [ would just clarify that there is a little bit of
going in circles in order to understand this. Hon. Members may just read clause 88 of this
Bill. Now, when you talk about selling a minor and a major, trafficking in human being
as also giving drugs, these are offences under the Indian Penal Code and these are also
offences under the Narcotics Act. So, these are already existing offences and even if this

Act was not there, these would have been existing offences.

Now, clause 88 says, "where an Act or omission constitutes an offence punishable

under this Act and also any other law for the time being in force, then, notwithstanding
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anything contained in any such law, the offender found guilty of such offence shall be
liable for punishment under such law which provides for punishment which is greater
in degree." So, clause 88 says, if the same offence is an offence under two different
Acts, then, the greater of the two punishments shall apply to him. Therefore, regarding
the concern raised by Mr. Derek O'Brien and Mr. Naresh Gujral that the punishment for
trafficking in a minor is lesser than the punishment for giving drugs, section 370 of the
Indian Penal Code says, "whoever for the purpose of exploitation recruits, transports,
harbours, transfers or receives a person or persons, by using threats, etc., etc.". Then, sub-
clause 2 says, "whoever commits an offence of trafficking shall be punished with rigorous
imprisonment for a term, which shall not be less than seven years but which may extend
to ten years." And, sub-clause 3 says that if you indulge in trafficking of more than one

person, then, it will be life imprisonment.

So, under clause 88, the harsher of the two punishments will apply, and, under

section 370 of the Indian Penal Code, the minimum punishment is already seven years.

So, actually, even though this Bill has mentioned the punishment, in terms of
interpretation of the section, it is the punishment under section 370 which will apply. So,

there is no inconsistency as it appears to be on a first reading.
SHRI DEREK O'BRIEN: All right.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Thank
you. Now, Shri Satish Chandra Misra.

sft welter o s (SR TQeD) : SUMWTEneT HEIGY, U8 Ud UNT e 8, e
SR JRT <2 PR V& & 31 SATY SAGR PR V8T & 3R 59 SRS H IR V@7 & b o9
g {9 3 AT & $9 IR BT S T henious crime B, ST henious crime &, g
18?‘11?*[@2!0_5[94'[31‘\1?16W@W$,Wﬂ?€aﬂheniousorimeaﬁﬁﬁﬁ"ﬂsﬁ?@
Elz_tﬁﬁtrﬁ'gﬁ—dﬁﬁﬁlEﬁ’ﬁ%a—s’@?{retrospeotivelyﬁ%,@w%ﬁx_rﬂﬁ@ﬁ
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mmaﬁww%%ﬁqmﬁéﬁé%, Sub clause 3 of clause 4 says,

"no social worker shall be appointed as a Member of the Board unless such person has
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been actively involved in health, education or welfare activities pertaining to children
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consequence AT TP A1 XY fHAT 1T 2, IHBT RT R[AR, SHDT &1 a1, SHD! Hivel
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12T ¥ 39 Il 31 59 IRIS & A1) F9dF R § (6 ...(gaem)....

it AR ST AHdl: T, TART §HH SIRGR Tl & fh T AWK 3R T
it RTe fAfRex & forg ... (araem)....

SHRI SATISH CHANDRA MISRA: I am not yielding ...(Interruptions)...
Please, I am not yielding. ...(Interruptions)... After me. ...(Interruptions)... After me.

...(Interruptions)... After me.

i YR FETH AHal: T8, Ugel AT AU e 19 AT ... (ELT). .. ATID!
319 3163 19 o TR AT SHB! Taaust HIFTY| ... (IIETH). ..

Y witer == fism: H $1S ves A el of R8T g ... (FEUM).... GUR T8 H WS
SINTY, § wres a9 o S ...(AUM)... § BIg e 19 T8l o7l SId deb Il
AT U1 IR ... (aL™). .. I

it YR I AHal: IR, AP, 8 SN g i ad AR 8, ...(caem)...
ITP IR H 39 TRE & UG S T8l ©| SHDI YaUS] HRAT MY .. (ALT)... SHDI
Rare A yaadst BT ... (@aem)....
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*Expunged as ordered by the Chair.
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THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Please,
please. ...(Interruptions)... No, no. ...(Interruptions)... If you have got any objection, you
tell me. ...(Interruptions)... I will give you time. ...(Interruptions)... I will give you time.

...(Interruptions)...

7} wcireT == s 599 91 Bl ded gU H 59 f9eT o A SR gl

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Please,
please. ...(Interruptions)... Please sit down. ...(Interruptions)... Please sit down; he will.

...(Interruptions)... Hon. Member will speak. ...(Interruptions)...
sft wreien I FIsi: oifh 59 ST & 121 {3 39 371 911 1 TRIRAT A Aoy

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): No, no;

afterwards he can say it. ...(Interruptions)...

it eiter = s oY YuR I8 F 491 ST, 89 48 S| .. (Eg)... 3
STH] GUR T8 § AIRYI U AT ST b QAT AI§SAC W1, 9 b 597 <21 § $© WY T8
B HhdT, TIaTS|

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Thank you.

...(Interruptions)... Do you want to say anything? ...(Interruptions)...

o YEAR T Tl TR, S iFRaet s ot 3 .. g wre & forg wer &,
Ugel IHP! UFAUS a1 Sy, S9! Rbls & FPbrell Sl ...(@aem)... I8 9gd
objectionable B! ...(@@H)... T& g Y U & folg, Ue siiFvaa e & fog
39 G B |TT 3R 59 TNE BT I8 SRIHT BT dhals Slh -8l 8, 3917 59 Rbis A
BT ST ... (aET)....

it weiter == fism: #9 9' 1 71 & 6 * a1 g, #99 @t 6 guR ' wivw
...(TIET)....

THE VICE-CHAIRMAN (DR. E2M. SUDARSANA NATCHIAPPAN): Okay; I
will go through the records and take the decision. ...(Interruptions)... Next Shri Ritabrata

Banerjee. ...(Interruptions)... Please. ...(Interruptions)...

SHRI TAPAN KUMAR SEN (West Bengal): Sir, I have a point of order.
...(Interruptions)... You can definitely expunge it from the record if it is unparliamentary.

...(Interruptions)...

*Expunged as ordered by the Chair.
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THE VICE-CHAIRMAN (DR. E2M. SUDARSANA NATCHIAPPAN): I will go
through the record.

SHRI TAPAN KUMAR SEN: But it cannot be decided on if I like this or I don't like
this. ...(Interruptions)... It cannot be decided like this. ...(Interruptions)... It must be done
strongly on a technical basis.

SHRI RITABRATA BANERJEE (West Bengal): Sir, I rise on behalf of my party. I
heard my illustrious and senior colleagues here who manifested justified sentiments and
emotions. We have been witnessing that in and out of the House. The manifested emotions
is the response and this must be the response to all incidents of atrocities on women.
Whenever any atrocity on women takes place, such outburst of emotions for justice must
be there. We respect this emotional outburst and fully share their agony and anguish. We
have seen this after the Nirbhaya incident. The country collectively displayed its agony

and anger after the gruesome incident which happened three years ago in the capital.

As far as our party is concerned, we were a part of the collective struggle in the
demand for justice that took place in the streets of the country.

The media for the last few days have been constantly creating an environment
-it has already been discussed here - that after the passing of this Bill in the House, it
becomes an Act and the criminal who has committed this offence will be sentenced. The
media is constantly trying to do it. It cannot be corrected. The point that I want to make
on behalf of my party is that everybody here knows that it cannot be corrected here just
by passing a law and the law cannot be applied to the person who committed the crime as
no retrospective effect will be there.

We have to basically define the intensity of the crime. I repeat this once again that
defining the intensity of the crime is the moot question. The moot question basically
remains. The crime, the heinous crime needs to be defined, not the age. The House has to
deliberate on it. And God forbid, people may say why I am saying God forbid, still God
forbids that after passing this law, if somebody aged 15 years and 11 months commits
such a heinous crime, what will be our response? Will we again amend the law? This is a
very basic question. As the hon. Minister is here, I just want to know this from her.

The U.N. Convention on the rights of the child requires all signatory countries to
treat every child under the age of 18 years as equal. The provision of treating juvenile as
an adult contravenes the Convention. My senior colleagues have pointed this out and the
Leader of the House also spoken about that. I also felt after going through the Bill that
some penalties provided in the Bill are not in proportion to the gravity of the offence.
It has already been mentioned that the penalty for selling a child is lower than that of

offering intoxicating or psychotropic substances to a child.
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4.00 r.m.

One thing that my party feels is that the Standing Committee which examined the
Bill observed that the Bill was based on some misleading data regarding juvenile crimes
and violated certain provisions of the Constitution. We feel that while there is a need to
address serious crimes committed by juveniles, the present amendment moved by the
Union Government will not serve the purpose and is retrogressive in nature. The solution
to the problem has to be thought of within the parameters of the Juvenile Justice Act itself.
This can be done by strengthening the institutions under the Act and by ensuring that
the juvenile, who has committed such a crime, is not allowed to repeat the offence and

intimidate the victim again.

Sir, the punitive measure of transferring the juvenile to the ordinary criminal court
is based only on the retributive theory and revenge and does not act as a deterrent to future

juvenile criminals.

But, in fact, it results in recidivism. It only further brutalises the juvenile who is
already in conflict with law. We have the examples in the United States of America where
in every school, you have the culture of gun going on. Guns have penetrated. What is

there we have seen that.

Now, Sir, I have listened to it when this debate was going on in the other House.
Questions were raised by hon. Members in the other House regarding the United Nations
Convention. Madam is seated here. She had said that there. I heard in that debate that the
Bill did not violate the UNCRC. Now, Madam, article 1 of the UNCRC clearly states,
"A child means every human being below the age of eighteen years unless under the law
applicable to the child, majority is attained earlier." On the issue of treating juvenile as
adults, the CRC has unequivocally stated that States parties which limit the applicability
of their juvenile justice rules to children under the age of 16 or lower years or which allow
by way of exception that 16 or 17 year old children are treated as adult criminals change
their laws with a view to achieving a nondiscriminatory full application of their juvenile
justice rules to all persons under the age of 18 years. Now, Madam, while speaking
today here in the House, mentioned about the child-friendly objective. Now, as far as
this is concerned, I want to mention here that to determine whether the person has a
childlike mind or not, the assistance of psychologists and psychiatrists will be taken to
ascertain that. How will it be taken? This very notion of determining a childlike mind is
fallacious and needs to be countered as scientific studies have clearly established that

such individualised assessment of adolescent maturity is impossible. This is confirmed
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by senior professors of the Department of Child and Adolescent Psychiatry, NIMHANS,

who have stated, "The frame of mind of a child and adolescent is not an easily understood
paradigm and does not lend itself to be measured accurately." What is being proposed?
Identifying the frame of mind of an adolescent, who is only alleged to have committed a
heinous crime, will merely result in an arbitrary opinion lacking scientific validity. Now,
Sir, it is also relevant to mention here, when we discuss this, that most of the juveniles,
50.2 per cent, who were apprehended belong to the poorest of the poor families. Already
my colleague, Mr. Ravi Prakash Verma, has mentioned that they belong to the poorest of
the poor families with income up to ¥ 25,000 per annum. Almost all the rest - who also
come from low-income families either having an income between ¥ 25,000 and ¥ 50,000
or ¥ 50,000 and ¥ 2,00,000 - have had little opportunity to be educated or for proper

development. Thus, to subject them to further brutalisation would indeed be an injustice.

Now, Sir, I want to mention one thing, which has already been mentioned. But,
this is a very serious thing. As far as this Islamic State of Iraq and Syria is concerned,
we explore our country and see the people who are going there. You look at their age.
That is a very serious concern. Already Misraji had pointed that out as far as funds are
concerned. There needs to be provision of more funds when you propose these things.
She has mentioned about the measures that the Government needs to take. So, funds are

also lacking.

Now, Sir, I just want to mention once again that the moot question is the intensity
of the crime and not the age. The House needs to focus on that moot question, that is,
the intensity of the heinous crime. I am in complete agreement with my colleague, Mr.
Derek O'Brien. When he was speaking, an emotion has been expressed - right or wrong
- I don't want to go into that. But, that is the emotion. But, Sir, I belong to Bengal. I
would have been happy if these emotions were expressed earlier. This incident happened
here. In Bengal, in February 2012, we had the incident of *. The Government in Bengal
came up with a story that that was a concocted incident. It was an atrocity on a woman.
A woman was gang-raped by a set of criminals. The Government in Bengal said, "No, it
is a concocted incident." Later, the court has proved that it was not a concocted incident.
People have been convicted although two major accused have fled. But, the point is,
as | have mentioned earlier, we always believe that for half the earth and half the sky
...(Interruptions)... L have not yielded. Let me go on. Please don't be in a denial mode. Just
let me finish. Sir, as we always believe that for half the earth and half the sky, we shall fight

and we shall win. So, atrocities on women are continuing. I come from Bengal, which has

*Expunged as ordered by the Chair.



Government [22 December, 2015] Bill 425

been converted into the * of the country. Every other day, there are atrocities on women,
which is going on. Even a lady actress belonging to a political party said that openly. Even
a lady actress belonging to a political party was molested openly in the programme of the
political party. ...(Interruptions)... Sir, let me finish. ...(Interruptions)... Sir, I crave your

indulgence ...(Interruptions)... Sir, I need your protection.

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): Kindly

confine to the subject.

SHRI RITABRATA BANERIJEE: Sir, let me finish my point. ...(Interruptions)...
Why are they so agitated? Let me finish. ...(Interruptions)...

THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN): He
has to conclude. Please allow him. Time allotted to you is over. Please conclude.

...(Interruptions)...

SHRI RITABRATA BANERJEE: Every day in Bengal we are witnessing incidents of
...(Interruptions)... As far as this Bill is concerned, my party, the Communist Party of India
(Marxist) feels that this Bill is necessary. People associated with this Bill have different
views. They need to be consulted. So, my party feels that it needs to be sent to a Select

Committee. Thank you, Sir.
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SHRIMATI VANDANA CHAVAN (Maharashtra): Sir, on behalf of the Nationalist
Congress Party, I would like to submit that I, first of all, fully share the anxiety and
sensitivity expressed by the hon. Minister in her introductory note. I would like to also
express that our heart goes out to every victim who is a victim of sexual assault in this

country, and also to the parents and relatives who undergo a horrifying time.

Sir, I have to mention here that with every incident that happens in our country, the
degree of fear amongst women increases, and that of a mother doubles. And, therefore,
each one of us as elected representatives, owe a responsibility that whenever there is an
aakrosh in this country, we have to wake up to the call and address the safety issue for

women.

Sir, we all know that the legislation that we seek to pass today is an outcome of

emotions and reactions triggered after the barbaric Delhi gang-rape of December, 2012.
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Sir, the memories of the brutal 2012 Delhi rape have returned to haunt us once again with
the release of the juvenile. The barbaric crime and the release of the juvenile after three
years, without the public knowledge whether the juvenile is reformed or not, whether he
is actually safe to move around in the society or not, certainly calls for a relook at the

present provisions relating to juvenile justice.

However, my submission is that it should not be done in the form of the provisions
of the present Bill where the child is to be tried selectively as an adult criminal in the
adult criminal justice system. Sir, reformation, rehabilitation and social integration of a
child has been the philosophy of juvenile legislation in India since 1920. Reading as a
whole, the Indian Constitution recognizes that the child is vulnerable and needs special
protection and care. India has ratified the Convention on the Rights of the Child in 1992.
The Supreme Court rulings have also considered the issue of age. More so, recently, in the
Verma Committee Report, which was constituted by the Government of India to examine
the law regarding sexual assault against women in the light of the very same Nirbhaya
case, there has been a consistent stand on not recommending reduction of the age-limit
from 18 to 16 years and upholding the juvenility as 18 years. Sir, we have to realize
that a legal system cannot and do not stand on emotion. It has to stand on reason. While
enacting laws in our country, we have always upheld prudence and scientific temper.
There has been an argument that if you are old enough to rape, you are old enough to
be hanged and I feel this is absolutely wrong. Sir, I wish to submit that the scientific
studies on the adolescent brain and psychology totally contradict the presumption that
juvenile engaged in crimes such as rape and murder are more mature and, therefore,
should be treated as adults. Sir, Elizabeth Cauffman & Lawrence Steinberg in their paper
"Immaturity of Judgement in Adolescence: Why Adolescents May Be Less Culpable Than
Adults" observe and I quote "Neuroscientists now confirm that 'prefrontal cortex' which is
responsible for important functions such as planning, reasoning, judgement and impulse
control is slowest to mature. That is the part of the brain. At present, science establishes
that younger people engaged in risky behaviour precisely because of an under-developed
brain. Sir, even the Justice Verma Committee declined to reduce the age of juvenility to
16 years, relying upon these findings of Lawrence Steinberg. Recent scientific findings
on the maturity of adolescent brain has led to a shift of stand even in the U.S.A. to replace
or abandoned their system, which exists in few States, to try children as adults in adult
courts. Sir, it is evident that the 'transfer system' is failing there and there is no reason
why India should replicate a failing system in our country. Sir, according to me, we really
do not need a new law. The present law and its provisions can be effective with a few

amendments, such as increasing the period of detention from three years to, may be, 5 to
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6 years and also further monitoring the juvenile in a better way post his release. We have
miserably failed to properly implement and monitor the various institutions under the
present law of 2000. Do we have adequate Juvenile Justice Boards? Do we have Child
Welfare Committees? Do we have special homes? It is only on paper. It doesn't really
exist. Do we have adequate and requisite infrastructure? Are the Child Welfare Officers
at Police Stations trained to deal with this law of the children? Are there any prescribed
standard of care? And, if so, are they being followed? What is the standard of education,
counselling and vocational training? Is there any accountability of performance appraisal,
capacity building or training? Are there any "Individual Care Plans" according to the
Act being prepared? Unfortunately, Sir, the answer is in the negative. There should be
greater commitment in terms of financial allocations also which is totally missing. It is
an irony that the children who constitute 40 per cent of our population are allotted only
0.4 per cent of the total Budget. The ICPS (Integrated Child Protection Scheme) which
includes programmes for the Juvenile Justice which shows expenditure in 2013-14 as
% 265/- crores, has been allotted only ¥ 65/- crores in the current year. We saw this year a
massive cut of 30 per cent in the children's Budget. Sir, what are we talking about? Why
didn't we wake up all this time? After the incident, there was a Verma Committee which
was set up. After the Verma Committee, we had several spate of amendments that we
came up with. Today, we come up with a Juvenile Justice Bill or are wanting to pass this
Bill to become an Act. Did we sleep all this time? What were we doing to ensure safety to
the women of this country? I feel we have terribly failed and we are unnecessarily taking
the shortest path to see that we are doing something for the women of this country. Sir,
we have miserably failed our children who need our help to reform and now we seek to
introduce a 'draconian system' to further complicate their lives. What is the number of
children that we are talking of? Children constitute 40 per cent of the country's 1.2 billion
population. If we see the number of children in the age group of 16 and 18 years, if we
see how many children were actually apprehended, we have no statistics as to how many
were actually convicted. But, in 2013, the number of children who were apprehended for
rape is 1,388. For murder, it is 845. Can a country, as large as India, afford to suggest
that it cannot take special care of these 2,000 children? Sir, we have NTs where we spend
% 1,700 crores. We have a Smart City project where we want to spend % 1 lakh crore. We
have a Digital India where we want to spend Rs. 1.13 trillion. On budget train, I do not
know how many billions. Most of these children, Sir, we have to realize, belong to the
socio-economic weaker sections. The data of NCRB shows that 60 per cent juveniles
apprehended come from families with income less than ¥ 25,000 per annum; 20 per cent

come from families with an annual income of ¥ 25,000 to ¥ 50,000. Most of these children



Government [22 December, 2015] Bill 429

come from illiterate and less educated families. Fifty per cent of them are illiterate or
studied only up to primary levels. Sir, they are victims of our socio-economic conditions,
and we are the only ones to be blamed for this. Therefore, we have to wake up and realize
that there has to be a balance between what we are seeking to do and the welfare of the

children.

Sir, if our children have to be now treated as adults, is the atmosphere of jails
any better? There are no borstals. There is 118.4 occupancy in jails. People are already
languishing there. There is lack of inspection; there is unnecessary detention and there are
suicide cases. Are we going to make our young children subject to this kind of atrocity in
jails? Therefore, it is a paramount issue when we deal with juvenile justice that the safety
of women is topmost. We have to realize that after the Verma Committee Report, after the
amendments and now the Juvenile Justice Bill. Have we embarked on any study where we
have tried to make out what is the socio-economic condition of these accused? Have we
seen what the literacy rate is? Have we even seen what the mind is? Have we mapped their
minds to understand why they are doing these crimes? As Misraji rightly said, children
are exposed to pornography very easily, and if they keep seeing these pornographic
films, their minds are going to be polluted. Has the Government ever thought of this and
taken stringent actions to address this issue? Unfortunately, it is very disheartening when
Nirbhaya's mother says on television that she has sent away her two children out of Delhi
because she does not feel safe. We had gone to the Princeton University where we met a
girl. She was from Chennai. She asked, "When will India become safe for women?" That
was her question and we were all answerless. We could not answer her. She had come to
Princeton. She belongs to a middle class family. She cannot afford to be there. But only
because she feels unsafe in Chennai and because she had been subjected to some kind of
crime, her parents had shifted her to Princeton. How many parents can afford to send their
children to Princeton? This is something which is a wakeup call for all of us. Sir, I suggest
and this is my appeal that we have to, no doubt, relook and review the present provisions.
But at the same time, I feel that this law is absolutely stringent. Therefore, my suggestion
to the hon. Minister and this House is that we should send it to a Select Committee where
we should make a deeper study and come out with certain provisions which will not only
be considered for a short time, but they would be solid and firm and they would actually

mete out justice both to the victims and the children of our country.

Last but not least, Sir, there is a saying by Jessica Lange, "There can be no better
measures of our governance than the way we treat our children, and no greater failing on
our part than to allow them to be subjected to violence, abuse or exploitation." Passing

this Bill would be amounting to abuse of our children because we have not applied our
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mind; not applied our mind the way we should. Therefore, once again, I would make an
appeal to this august House that we should send this Bill to a Select Committee. It is not
to defer anything. Let us keep a time period; let us say that it has to happen in four weeks,
but there has to be an application of mind so as to make sure that the law we pass ensures
that we do justice to the victims, and at the same time, do justice to the children of our

country who are our future. Thank you.

SHRI K.T.S. TULSI (Nominated): Sir, I am sorry that I hold a different view from
my worthy colleague who spoke just now. No doubt, she delivered an outstanding speech.
But I rise to support this Bill. I believe that this Bill has struck a perfect harmony between
the need for stringence and also taking care of the rights of children. There is evidence,
throughout the world, about the age-limit of the children being lowered because of the
fact that children are growing up faster and are getting maturer much earlier. Therefore,
when we look around the rest of the world, we find that the Bill is, in fact, still erring on
the side of caution and is not giving up the rights of children in any manner. In England
and Wales, for several offences, the children, above the age of 10 years, are held to
be criminally liable. In Australia, the prescribed age is 14-18 years for children to be
responsible for their actions under the criminal law. In the United States, many of the
States have the age of 12 years for holding children responsible for criminal acts. In New
York and Texas, the age is 17 years. In Bangladesh, it is 16 years and in Denmark, it is
15 years of age. And psychologists now feel that the children are grownups by the age of
14 years and to be responsible for their actions. There has been 67.2 per cent increase in
the murders committed by young people between the age group of 16 and 18 years. And
during the last ten years, after we adopted this law in 2000, there has been a sudden spurt
in the crimes that are committed by children between the age of 16 and 18 years. There

has been a 30.8 per cent increase in these cases in just one year.
(MR. DEPUTY CHAIRMAN in the Chair.)

There has been 49.8 per cent increase in the cases of rapes committed by people
between the age group of 16 and 18 years and in just one year, 2010-11, there has been
an increase, or a sudden jump, of 34 per cent. Therefore, I commend the Minister for
having crafted a legislation which takes care of the rights of children and, at the same
time, ensures that they are held liable for their criminal acts. And this, she has been able
to achieve, without amending the definition of a child. The definition of a child remains
18 years of age. The definition of a child in conflict with law remains 18 years. That has

not been changed. The definition of heinous offences are those which are punishable
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with an imprisonment of seven years or more as prescribed under the Penal Code. The
definition of a juvenile in Clause 2 is also 18 years. So, I don't understand why we are
making the claim that the rights of children are going to be sacrificed. I would like to
refer to the provisions in Clause 15 where a preliminary assessment into the heinous
offence committed by a child is required to be made. There are three ingredients of that.
The first is the mental and physical capacity. It will have to be evaluated before a child
can be tried for the heinous offences. The Children's Board has been given the powers of
the Sessions Court and they try him. It is not that he will be tried in the ordinary court.
It is not that they will be kept in the ordinary prison. It is only that they will be liable
for having committed those offences if they have the mental and physical capacity. The
second ingredient is that they must understand, they must be found to have the mental
and physical capacity to understand the consequences of their actions. And the third
factor which has to be taken into account are the circumstances in which he has allegedly
committed the offence. Therefore, it is on the basis of the reports of the psychologists
and the psycho-social workers that this assessment will be made. This assessment is only
a preliminary assessment, not itself a trial. The trial will follow thereafter. ...(Time-bell
rings)... I believe Clause 21 also states that they will not be sentenced to death or life
imprisonment. Therefore, it is only those offences which are punishable with seven years
or up to ten years because life imprisonment cannot be awarded. Death sentence cannot
be awarded. This is a perfect legislation and will meet the expectation of the society.

Thank you.
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SHRI DEREK O' BRIEN: Sir, this is a serious issue. There are twelve speakers.
There cannot be short cuts on this. There are twelve speakers who want to speak on this.
Please allow everybody a chance to speak. It is a serious issue. It is a fascinating debate.
We must listen. We can't fast forward it, Sir. There cannot be shortcuts here, Sir. You

debate and pass your Bill, but don't do shortcuts.
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MR. DEPUTY CHAIRMAN: Mr. Derek, when the discussion started, I myself had
made the suggestion that the total time be reduced. At that time I made your suggestion,
but it was agreed to. I don't know what to do now. Since they did not work, they are all

eager to speak. Now, Shri Rajeev Chandrasekhar.

SHRIRAJEEV CHANDRASEKHAR (Karnataka): Thank you, Sir, for allowing me
to speak on this Bill. I believe this is an important Bill that requires discussion and passing
at the earliest. Sir, as many Members have said, this Bill could have been and should have
been debated earlier and passed much earlier, before the release of the juvenile murderer
triggered this public outcry, this could have positioned the Parliament in better light. You
would have shown the Parliament as more responsive to what the people of India want
rather than responding to a public outcry. Sir, I suppose it is better late than never. Sir,
the release of the juvenile murderer has clearly spotlighted a grave lacuna in our criminal
justice system where juveniles who commit violent crime are being released unpunished
and for those who are seeing this Bill as some sort of a vengeance, I say that a desire
for justice should not be mistaken for vengeance and this Bill is really about justice for
women, victims who have suffered rape and murder. So, this is not about vengeance, Sir;
this is really a Bill about victim rights. Sir, let me quote a few numbers that would put in
perspective the need for this Bill. Sir, there has been a 143 per cent increase in the number
of rapes committed by juveniles in the last ten years. In the same period, Sir, figures
for murders committed by juveniles went up by 87 per cent and a whopping 500 per
cent increase is noted in the number of kidnapping of women and girls by minors. Last
Tuesday, Sir, the Minister herself informed the Lok Sabha about 50.6 per cent increase
in juvenile crimes and a 42 per cent increase in arrests. Significantly, the percentage of
violent crimes registered against juveniles is 15.6 per cent of the total crimes committed
by juveniles in 2012. Out of which murder and rape constituted only 7.7 per cent of the
total IPC crimes committed by juveniles which is totaling 27,936. This clearly indicates
that violent crimes such as murder and rape constitute a sizeable proportion of the crimes

registered against juveniles.

Sir, in the light of these facts, none of us should have any hesitation in supporting
this Bill and the need to ensure that justice is done against juveniles who commit violent

crimes.

I will just make two broad points given the paucity of time as there are many other

hon. Members who want to speak.

The first point is, justice for victims is important. But, at the same time, we must not
forget that we have an obligation to protect our children. A child is a child is a child. And,

this must not be forgotten while we enter this debate of punishing violent juveniles.
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Sir, under Chapter I, clause 2 (33), the definition of 'heinous offenses', I believe, is
way too broad. The hon. Minister, in her introductory remarks, talked about rape, murder,
kidnapping, trafficking and terrorism. And, I believe, that ought to be the definition of
'heinous offences' in the Bill. The Bill must be specific about the definition of 'heinous
offences.' I request the hon. Minister to amend the definition of 'heinous offences' to mean
murder, rape, terrorism, trafficking and not leave it as broad as it is today, because on this
clarity hinges our decision to treat a child as an adult in a criminal justice system. And, I

have also moved an amendment on this.

Sir, I also agree with my colleague Mr. Derek, who since left the House, mentioned
that penalizing child traffickers is a much more important objective than penalizing those
who supply intoxicants to children. The hon. Leader of the House since clarified it. But, I

hope the hon. Minister specifically clarify this issue.
Sir, my second broad point is this. I will take only two minutes on this.
MR. DEPUTY CHAIRMAN: One minute more.
SHRI RAJEEV CHANDRASEKHAR: I will take two. We will negotiate this later.

Clause 15 of the Bill puts the onus on the Juvenile Justice Board. But, Sir, I must
draw the attention of the hon. Minister to the very vague qualifications that are required
of the Members of the JJB and the Chairman. Therefore, without going into the details -1
can speak a lot on this - there is a need to really focus on the capacity and capability of
these institutions that are going to play as God in the lives of children. Sir, JIB is a very,
very powerful institution in determining the future of a child who is accused of a crime.
And, JJB today, in the Act, has a very, very broad vague criteria and [ hope that the hon.

Minister focuses on this issue after the Bill is passed.

I have a lot more to say but since you are putting pressure on me to end, I wish to
say that I have made two broad points. [ want to say that this issue of justice for victims
whilst protecting our children must not end with this Bill. There is a lot of work that needs
to be done, especially in the areas of institution and capability building, Child Welfare
Committee, JJB and the Child Courts. All three of these are reasonably dysfunctional
today. I hope the hon. Minister will focus, after passing this Bill, on building these
institutions in a way where victims have rights, but children remain protected children of

this country.

Thank you. Jai Hind.
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PROF. M.V. RAJEEV GOWDA (Karnataka): Sir, I dedicate this speech to the
memory of Nirbhaya. My heart, like the rest of the nation's, goes out to her family.

After that horrific tragedy, the UPA Government set up the Justice Verma Committee
and brought in the Criminal Law Ordinance. And this Bill aims to take these efforts

forward.

Sir, it is very important that juvenile perpetrators of heinous crimes should be
punished. But, let us remember that the law that we make today will not apply to the
perpetrator of the tragedy that is foremost in our minds. Instead, they will apply to every
child who is charged in the future. Therefore, the main issue we must consider is whether
or not the proposed changes will reduce crimes committed by juveniles and whether this
Bill will result in an improvement in the reformation of juveniles who are found guilty.
Therefore, the question is before us. What is the best way to achieve these goals? What
is the impact of the process and punishment methods that we have chosen? Do we have
the capacity - institutional and scientific — to follow through? Will our choices meet the
requirements of our Constitution, our international conventions and principles of natural
justice? Sir, the key issue that is agitating the nation right now is the issue of transfer.
For example, Clause 15(1) of this Bill says that when a child who is 16 years of age is
alleged to have committed a heinous crime, the Juvenile Justice Board will conduct a
preliminary assessment of his mental and physical capacity to commit the crime, the
ability to understand the consequences, the circumstances, etc., then the Board decides
that the 16 year-old can be transferred to the Adult Justice System. What effect will this
have? Will it achieve our goal? Will it implement it fairly? Will it cause more harm than

good? Can it survive the Constitutional scrutiny?

Sir, firstly, studies from the U.S., where they send children to the Adult Justice
System, have shown that sending juveniles to adult prisons is like sending them to schools
of crime. When we house at-risk youth with adult convicts, we create hardened criminals

who emerge as bigger threats than before.

Sir, the second issue the Juvenile Justice Board is supposed to determine is whether
the 16 year-old should be tried as an adult. Unfortunately, neither medical science nor
psychology is currently capable of providing an accurate assessment of the factors

involved.

Sir, in India, we have special laws for children because there is a need for it. All
individuals, below the age of 18 are children. While the cognitive levels of a particular

16 year-old may match that of an adult, findings show that they lack in psycho-social
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maturity levels when compared to adults. Adolescents are more prone to peer influence,
they are less likely to focus on future outcomes, they are less risk averse than adults and
evaluate risks and benefits differently. Further, their ability to understand legal processes

and make decisions related to these cases is not the same as adults.

Sir, turning to institutional capacity, already my colleague, Smt. Vandana Chavan,
has spoken about the lack of institutional capacity and that is a matter of grave concern.
If our Juvenile Justice Boards don't have the trained manpower to do a reasonable job
of preliminary assessment, if such qualified Juvenile Justice Boards are not available in

every district, then are we not setting up a system that will fail in achieving our goals?

Sir, let me turn to the Constitutionality of this law. Under Article 15(3) of the
Constitution, we are allowed to make laws that protect our children but not one that is
against our children, as this law attempts to do. No preliminary assessment can be the

basis for depriving a person of his or her rights under the Juvenile Justice System.

Sir, further, treating juveniles aged 16-18 differently based on a criterion which is
as undeterminable as mental capacity, we are inviting courts to strike down this law as
arbitrary. We must take these points into consideration. Otherwise, all this hard work will
go to naught and the law will be struck down. Similarly, Sir, when we consider whether
a person has undergone reformative changes or can be a contributing member to society,
such assessments are fundamentally subjective; they are prone to arbitrariness and will

be inequitable.

Talking of inequitable outcomes, again, multiple colleagues of ours have talked
about who will be the most affected by these kinds of laws. It will be the poor; it will
be the dispossessed; it will be the marginalized and the disadvantaged. Those who are
wealthy will be able to argue before the Juvenile Justice Board and get away with just a

scolding.

Another side effect of this law occurs when youngsters below 18 indulge in
consensual sex and get caught. In India, there are numerous instances when the parents
will treat this as an issue of honour and charge one of the persons involved with rape.
Then, the accused youngster can be thrown into the Adult Justice System, brutalized
and as the disqualification discussion suggested, he could be barred from all kinds of
employment in the future. Sir, any legal system must be one where not even one innocent
person is penalized. Here, there is a chance of the opposite occurring and the Bill will do

more harm than good.
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Sir, the task before the nation is to create a system which focuses on reformation. If
you look at the data that has been offered today-whether by the Minister or by Shri Rajeev
Chandrasekhar who spoke just now—they talk in percentages, they talk in anecdotes.
When the Standing Committee on HRD, of which I was a Member, looked at the data
from the criminal records, etc., we found that they were not accurate; they were based on
FIRs and not actual convictions. Therefore, in the absence of absolute data and when we
see that the actual percentage crimes committed by juveniles is about one per cent of total
crimes, not this huge percentage that is being bandied about; we have to be much more

circumspect in the way we go forward.

MR. DEPUTY CHAIRMAN: Okay. Now, please conclude. ...(Interruptions)...

Please conclude.

PROF. M.V.RAJEEV GOWDA: Sir, Shri Ritabrata Bannerjee has also spoken about
the UN Conventions and how this law does not match with what we have committed to

internationally.
MR. DEPUTY CHAIRMAN: Please conclude.

PROF. M.V. RAJEEV GOWDA: Anyway, Sir. Let us focus on strengthening our
system. Let us focus on changing the maximum penalty; changing the amount of time that
the juvenile can be kept within the process so that the reformation process actually occurs,

and lets us remember that hard cases make bad laws.
MR. DEPUTY CHAIRMAN: Okay. Now, please conclude.

PROF. M.V. RAJEEV GOWDA: Let us do the right thing ...(Interruptions)... rather
than take the easy way out. And finally, Sir, let us remember the words of Nelson Mandela,
'there can be no keener revelation of a society's soul than the way in which it treats its
children.' This Bill is a reflection on that. Thank you.

MR. DEPUTY CHAIRMAN: Okay. Now, Shri Anil Madhav Dave.

sft arferet w1ea g9 (FeT TR STMITIRT Sf, 399 f9a & IR U7 <3 59 9NE Bl
9 Bad I BT &, dfcth 984 TR ¥ G 8T ¢l 89 39 [9d & HIR RIT P o W8 &
3R ¥ Xeh 1Y AT ISR PR & &, gD HUR Dhac SI°l § T8I, T P DI-BIH
fraR 81 381 21 o1 a1 &1 IR R T Al HRIGAT 7 MRIH, NS AR
JTURTY <l AHY I ARIE (RIRT &1 =T B3l §U dal [ IHd! S =1 oY, 39
Y IHP! e 7 off, IFP MR W I IR a1 (feaa i =nfzgl § wan g fo
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[} a1fret w1era g4 ]

U A B ST BHell 81 S ol T- pornography 3R T AR ... (AHT B &Y. 9, §
39 FFrde e g 1 a1et & 25 fe € iR 319 31 die | T8l b Al | I8 B R
BT T 1 & IR M9 R €T IO B ... (FILH).... FT 914 2, T H_ T ITeldl 872
(AT | T FHAT ... (I, ..

MR. DEPUTY CHAIRMAN: Yes, your party has time, but you gave the name after

the discussion started. ...(Inferruptions)...

#t sifa wTera 9a: 8% IR IS BT B 519 H e g, A g €6 Fo1 < ©
...(TAYT)..

MR. DEPUTY CHAIRMAN: No, no; you can't fight with me like that. Mr. Dave,
you should know that your party has time, but you gave the name after the commencement
of the discussion. So, accordingly, I cannot call you. But yet your Whip requested me, so i

said, "Five minutes", and he agreed for 'five minutes'. ...(Interruptions)...

it S1feret Arera ga: W) Ui e 31 91d T8l 71 H v R 91 8T ) ... (FaEH). ..
AR, H STgel S el IR q1eT XET g ....(Fad™). ..

MR.DEPUTY CHAIRMAN: Listen. I should nothave called you. ...(Interruptions)...

Sit down; sit down. ...(Interruptions)...
it STt WTEa &9 TR, AT G AIer QIR .. (L) .

MR. DEPUTY CHAIRMAN: You did not give the name in time. ...(Interruptions)...
No, no; I am not allowing. That cannot be. What is this? There is a specific direction
from the Chairman that the names should be given before the commencement of the
discussion. You gave the name later. I should not have called you. But your Whip came
and requested, "Give him five minutes". I said, "Okay". That is the mistake I have done,

and you are fighting with me! ...(Interruptions)... No, no; sit down.
it SrfeITeT X G (UOTT): R, 3 37T 9Tl ¥R #1878 5-10 fie 3R o

MR. DEPUTY CHAIRMAN: Arey, your Minister said, 'at 5.00 p.m.' What are you
talking? Your Minister is asking me, close, close, close, and you are talking like this.
What is this dichotomy I don't know. ...(Interruptions)... No, no; this is very unfair to me.

Very unfair to me. ...(Interruptions)...

SHRI K.N. BALAGOPAL (Kerala): Sir, your health is very important.
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SHRI MUKHTAR ABBAS NAQVI: Sir, within two minutes, he will conclude.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: See, this duplicity I don't like. On the one hand, you
are pressing me to close at 5.00 p.m. and on the other hand, encouraging the Members to

speak more and more. How can it be? ...(Interruptions)...
SHRI MUKHTAR ABBAS NAQVI: It is all right, Sir.

MR. DEPUTY CHAIRMAN: Mr. Anil Dave, according to the direction of the
Chairman, you should not have been called. If I gave you five minutes, you should finish

in five minutes.

sft SrfamTeT I @@= : R, A 37r<sT 91 I B A uid e |/ STUAT HIYuT FHI 6
AN ... (FFHH)....

MR. DEPUTY CHAIRMAN: I am not doing anything wrong. I am not doing

anything wrong.

i} s1fret wTerE €9 W), H <Ied fawy wR e %81 g1 H S e aR R8T § 8iR
T I8 FHe1 & o g6 R vl R ) a1 8 IR &A1 g9 oIk 8R & o it
ST &) IR BT US| STURTE BT 5 'R H BIaT Bl TRl GHIS J81 991a1l 89
ST 920 B GST B ©, N1 B goa] Gl 81 I g1 a9t 81 91 Biell 7 3iR I & et
BIT 81 BRI H S $B WdBR &H SHD A1 B &, I41 81 98 I Sl g TR Hi-a19 1%
H g2 BT WIS G B Tl TG, o1 91 4l 981 89 & 918 9ISl G B Il S|
(A B E)... RIS e 8 ...

MR. CHAIRMAN: Please conclude.

i} 31fret wrea 9 W, § Sif a7 B R Ul favy FHIS HRar g g3l ofd d
hadl 3T BB & fob URTY TS P Ugol fIaR HRT, IR Ted I8y R HRy
3R STIRTY T & 91E, IURTER & A1 FIgR B IHY IR HIfoTg| et sft daa &
o STURTE 3 GoUIT 7 DRI, AT H GO HRI|

MR. CHAIRMAN: Please conclude.

it 31Tt A1ea Ta: AR, AR I8 Dol 8 [ URTY AR YURTE, I W =R dHe
B TR &1 T 9 {31, $9F oI 9ga-9gd g=ams|

MR. DEPUTY CHAIRMAN: Shri Pyarimohan Mohapatra, not present. Shrimati
Kanimozhi. Sister, only five minutes because there are eight speakers and the total time
is 27 minutes. It is only three-and-a-half minutes, but take five minutes. Not three-and-a-

half, but I am giving you five minutes.
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SHRIMATI KANIMOZHI (Tamil Nadu): Sir, [ would like to read out some excerpts
from a child's letter who had been sent to the juvenile home. I read, "Four years back,
when I was just over sixteen years old, I was found guilty of kidnapping a twelve-year-old
girl and selling her into sex work. I was in ninth standard and my father did not allow me
to appear in the tenth standard examination. My father's younger brother used to sexually
abuse me; make me do all kinds of works; and, hit me if I did not know what he wanted
me to do. Unable to bear this, my father took another house nearby, in the same village.
My sister worked in a nearby factory and she was the only earning member in my house.
But my uncle used to take away the money from her and harass us. He asked me also to
work. He used to harass me, hit me, and take away the money to drink. My mother died
when I was seven years old by drinking poison. My uncle used to harass my mother a
lot. My mother even lodged a complaint against him in the police station. But nobody
took action. So, she thought taking away her life was the only way out. When I dropped
out from the school, I and my sister started going for a job in a garment factory, where |
worked for three months. My sister used to beat me up when I did not want to go to work.
At times, | was moody; I did not want to work. The local manager used to misbehave with
me. These were the reasons that I did not feel like working. One day, my grandmother fell
sick. She gave me rupees four hundred to buy fruits for her. But I was home sick as I was
in hospital for three or four days. I just took the money, went to the market and brought
some snacks and ear-rings. Then, I got scared. I did not go back to the hospital. When I
finally went back, my father hit me and I ran away to another village. There, I made friend
an auto driver. He was nice to me. But his friend, one day, said that he would take me to
a safe place. He sold me to Shobha aunty's house. There, a middle-aged man paid rupees
five thousand rupees for me and Shobha aunty asked me to go and sleep with him. When I
refused, she beat me badly and forcibly made me eat sleeping tablets. I did not know what
was happening. There was a pregnant lady with me. The next morning, she said that many
men had raped me that night. After that, [ was taken to a farm house, along with other girls
and every time I was forced to go and sleep with different men. I was beaten, made to
eat sleeping tablets, and the nightmares followed. Then, I ran away and came back home.
But, my family hit me and they did not want to accept me back because I had brought a
bad name to them. Then, one day, I met a young girl who was twelve years old, called,
Sunita, in the bus. Then, because I had no place to go, I went back to Shobha aunty's
house. She asked me to bring Sunita to her. I took Sunita. She gave me some money. |
thought I could use that. Then, I left. Later, I came to know that Sunita had been taken to
different places, including some tourist places, temple towns, etc., and treated very badly,
burnt with cigarettes, etc. Then, I realized what [ had done was a very big mistake. But, it
was too late. I was taken away by the police who also slapped me and beat me badly. My
family was called and they too hit me. I was accused of trafficking and selling this young

girl for sex work."
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5.00 p.M.

Sir, according to this new Bill, this is a heinous crime. This child had gone through
something, which none of us can really think. We cannot even imagine the kind of trauma
the child had gone through. She had sold somebody without even understanding or
knowing what she was doing and what her act was going to do. After all such trauma, a

child cannot think straight, cannot understand what is right and what is wrong.

But under the new law, we will be sending her to prison because she has committed

a heinous crime of trafficking. ...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: She won't be sent to prison because

she. ...(Interruptions)...

SHRIMATI KANIMOZHI: Yes, the Minister's speech in the beginning was very,
very convincing. It was a very good speech. But, Sir, we don't even have enough courts
in this country; we don't have enough doctors; and we don't have enough judges in
this country. There are thousands and thousands of cases waiting to be disposed of. Do
we have enough counsellors? Do we have enough medical help? Do we have enough

psychiatrists? Do we have enough psychologists? If we set up a court,.....

MR. DEPUTY CHAIRMAN: The Minister has promised that there will be

enough.

SHRIMATI KANIMOZHI: Yes, Sir, we are seeing a lot of promises! I will be very
happy if she is able to actually do what she promises. But we have been seeing only a lot
of promises. The Governments have been promising to increase the number of courts and
to dispose of all the cases. Have they been able to do it? Sir, under these circumstances,
it is the Board which is going to be set up. Will there be experts who will really be able
to understand what this child went through and decide whether she has to be sent to jail
or she has to be tried as an adult or as a juvenile? I think this is unfair. We are today
very emotional, we are today very worried about the future generations and we are also
very worried about the safety of women. Many of the Members spoke here about how
emotionally charged we are about this issue. At this juncture, what is the hurry? I really
don't understand why do we have to pass this Bill today. There are so many other things
which we have to consider. Sir, there is so much of wrong information going around. The
percentage of juvenile crimes has remained static from 2003-2013; it is around 1 per cent
to 1.2 per cent; it has not really gone up to the alarming numbers; all this is being talked

about. Numerous studies in developmental psychology have found that contrary to such
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perceptions of early maturation, adolescence is a period of tremendous psychological,
hormonal, emotional as well as structural changes in the human brain and, therefore, it
is a time for great vulnerability. According to the American Psychological Association,
the American Psychiatric Association and the American National Association for Social
Workers, older adolescents "lack the adult capacities to exercise self-restraint, to weigh

risk and reward appropriately, and to envision the future that are just as critical.......
MR. DEPUTY CHAIRMAN: Oh! you have already taken eight minutes.

SHRIMATI KANIMOZHI: ... to mature judgment, especially in emotionally
charged settings.

MR. DEPUTY CHAIRMAN: Please conclude.

SHRIMATI KANIMOZHI: I am finishing, Sir. Sir, the Standing Committee and
the Justice Verma Committee have also expressed their opinion against bringing the age

down to 16 years. ...(Time-bell rings)...
MR. DEPUTY CHAIRMAN: Now conclude.

SHRIMATI KANIMOZHI: Sir, there is so much of debate happening and there is so
much of concern about it. I think it would be really good if the Government sends this to a
Select Committee and we can have more discussions, more considerations and then pass
this Bill. There is really no hurry in doing it. I think security is important but the future
of our children is more important. I think we have to give it enough consideration before

passing this Bill. Thank you very much.
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MR. DEPUTY CHAIRMAN: Now, Dr. Keshava Rao. Doctor Saab, please take just

five minutes.
DR. K. KESHAVA RAO (Andhra Pradesh): Sir, I would not take much time.

Sir, I have been provoked to join the debate because of the oscillating doubts in the
minds of the people whether to have it or not. To be or not to be was the question on their
minds. Somebody said it should go to the Select Committee. But after listening to all of
them, I found that they still share deep sentiments with the people. Somebody wants it to
go to the Select Committee. Somebody said that there had been delay. Someone else says,
it is most ideal, it is perfect, if not 'very good', a good Bill. I totally agree with Derek here,
not because this is a perfect thing. There are shortcomings, there are a few fault-lines

within the law; nonetheless, it is a good Bill.

Let me first say that there is a misapprehension. I totally share your concern. Our
Vice-Chairman was looking at the Women's Rights Act. It is a deep dilemma for a man
like you who has always been a human rights activist. When you make popular speeches,
where should we stand on such issues? The question is this. Today, there are three basic
issues based on which you are trying to oppose it. [ am not saying, law is the last word.
Law can never be the last word. Even the Constitution is not the last word. Then, we
can change it as the society changes. Society is never static. It is dynamic and it would
change. What our age used to be and what our age now is! Now, the question is this:
Why is everybody talking about the age, be it taking it from 16 to 18 years or from 18 to
16? Let me tell you, this Section, although it talks about 16 and 18, does not talk about
age. The age of a child, a juvenile, remains 18 years as far as the IPC is concerned, as
far as this Bill is concerned and as far as other laws which have a multiple effect on
this are concerned. There is juvenile age and juvenile crime. Again, the crime has been
divided into serious crime and heinous crime. Although it has not been defined what
exactly a 'heinous crime' is and there are no studies to tell us what exactly it is, heinous
crimes involve crimes like rape, murder, kidnapping, etc. My dear friend here has an
objection. Rape, I can understand, but what about kidnapping, robbery and such other
things, where the social background is of relevance? I would rather agree with my friend
from the Socialist Party, asking to try to factor in the social environment. As a Member
of the Standing Committee himself said, we have not made a study as to from which
social backgrounds these culprits have come from. That study should have been made
so that we could have looked into it. I am not going into that. The first point is, you are

talking about age when age has got nothing to do with this. Secondly, if a person reaches
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the age of 16, 17 or 18 and indulges in such "heinous crimes", he is not taken to jail.
There are three checks. The spirit or intent of the Bill is well-known; we have read this
Bill. Nonetheless, the nuances of the Bill and the intentions were well explained by the
Minister. I really congratulate her for the way she has brought out the nuances of the Bill.
As one hon. Member said, he can never be awarded life imprisonment, not even rigorous
imprisonment. Now, there were some kinds of disproportionate things. There are small
crimes, light crimes and serious crimes. Mr. Jaitely has explained it. But, again, I want
the Ministers to look into that. Even the constitutional Bench of the Supreme Court, in
2005 - I want the lawyers to understand this - has said two things - the occurrence of the
crime and the date of apprehension. They said, the date when the crime occurs has to be
factored in. This is as far as criminal law is concerned. That is there in this Bill. It needs
to be looked into whether this violates the Constitutional Bench's verdict. If it violates
the Constitutional Bench's verdict, then that particular section needs to be looked into.
Secondly, all that Members wanted was rehabilitation and institutional back-up. Today
the institutional back-up is absolutely not there at all. Not that it is faulty, but it is not there
at all. All that is there, is that they have become breeding grounds for criminals. I have
been going to these Boston and other Schools of Reform. Renukaji was a Minister then.
Who knows better the kind of conditions that we have seen. They were worst. Even this
boy will be taken to jail. ...(Interruptions)... He is not kept with hardened criminals. The
Act is so clear in that. He is not kept with them; he is kept separately. One last word, Sir, I
want the Minister to say one thing. In the Act, we have said in section 5, the moment some
crime is detected, it is not the police which takes him, but the Special Juvenile Police. Tell
me, which State has Special Juvenile Police. I think, I am in a State Government and am
very closely associated with the State Government, I don't have Special Juvenile Police.
Secondly, he is handed over to Special Welfare Police Officer. I don't think we have
Special Welfare Police Officer. If he is not brought by Special Police Officer, I refuse
to take him. That is why I said, when I talked to Mr. Misra and others, that there are a
few things which the hon. Minister must look into. They need correction. Once you go
through, you know, they have violated the constitutional provisions. ...(Interruptions)...
They don't exist at all. ...(Interruptions)... And the institutional back-up mechanism, you
talked, it doesn't exist. ...(Interruptions)... Lastly, what Mr. Misra said is a very serious
issue. In that section, you gave seventeen or eighteen definitions. You made consequences
of rape the base of JJB's decision. That is not clear. As you said, any sociologist today has
not yet found out the measuring rod, how to measure the mindset of a juvenile criminal.
This is not there. ...(Inferruptions)... 1 hope the hon. Minister will look into all these

things.
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qEAl 7 AU IR R (Y &1 39D! YA A DI AeH & DI A U Telrd a1,
T GoTd AR T STaRTeT garT, forsy 39 <21 H SMehIel gafl 3R I8 <%0 <ieh 11|
D! FERAT BT S Y TR FAS H, AR <2 H g AT I0! [ $8 VA H&H I3Y
SV o SH@! GARIGRT 7 811 PR HIS W TR 7, <1 fonsdt oft aRfRufy 7 g1 &,
I U@ IR GAGaR a1 S & U Hs1 3§ S8 B $9 H R faR &g S
IET AT ST 3 W FIIS H, 97 H, IS H, Ge+1 & Wy, e & d18Y, 99 &
3feR, Mfear § @ AR R HaaTierd &I I@d gY US f[9aR 781 81 I8 I8 Maedd &
o ST Feier el AR H B Bl A B @, DRIR g1 &, STh $B Jagall IR
=T HRAT SR B STl B

UECl §1d, 3R 89 $9 B Bl oW, Al 399 PV ARDE A €, $ Ffeai 9 8
I IS IATLDT 3 G B & - Flb STd DI N DI I1IT ST &, Al IR FHATS qAT
T B JATLIHAT 3R IRAADBAT DI SEHR &H 39 TR TR A &, FeHN I 8 3R
IFPHT IR B &, W I8 W Y aIfdad] § [ qgel S a1, et i gar,
I T 2000 H AN 37T AR IF H Tealell PR &l Tg| WY s FH BT 9 T
P B 98 <9I 7 I W sRIER fBY g 3R WRd 7 Al IHDI ratify {5471 51 7RIS,
S UR STT-3TeT 201 & 3R =l B 75 31R - R s fg 71y € 3iiR arrot ot
I 929 o1 fawa g1 wrferefiat <= #, TRRm & afaR, amhieT & afer 3R IJRIT & 3fex 39
UR 37T A 3 I T8 91 8 SR FAHE 9+ gU B

Heled, § U gfarel a7d 1 1R €1 faem T aredn g1 89 31U Bl ATS! a” & fog
A3 A AT BN, R < &6 B BT A1 Hecd 8141 81 89 BT Bl SRR a1 b
oY ST IFHIGT B &1 U 91 AR 8 3R F& DI Ara 1y (6 w1 hadt awd
BT <20 H IURTY Bl Vb Aol 82 T 39 TS b a8 o H Teb I g1 AT I
BT BI SHT A& 7 3ATH G R FaGH (T I TR a1 211 98 BT TADR b
RICITH AT FATHR P RIATH Ueh A DI &H <2 b 3ASR ATY, el GHIY 3R &
B 91 & fb I Te¢ gedl Sff 81 81 AfeIY 89 I8 el o1 & b U IR B
g1, 9P 1Y AT 3R TR &1 F1 R 991 8, 396 A10-312 Fa1ST BT T
YT B 3R FHIST BT T Bl 9991 &, 39 HI B TolR3IGTT Tl B FAhd |

HEIey, Sl BAR) Aigel Wial 3R 3= AT 7 $8l 3R ¥ & gaR qall &
et ¥ BT foh T H ARG AT B SMATIHAT B, ATHINTG AdT DY SR 8,
e =g 9 e Aoy &, AMIfTe WA B, afie WA 8, aifife g 8 a1
SIS Sl 811 37T <31 § ST 81 ¥&1 8, 98 hadl Al & A1 €1 T8l 81 38T &, d=ai
% AT, BICI 39 & gT@i & A1 &1 8T 8l Ig§ WRd & oy deAd g AR I BT 919 2
ISP oI BT H AT BSHR, <2 H Hifld A DI, U T3 A UgT B B AR T
ST ST @1 STTaearehT 2

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Silence in the House,

please.
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37} ST~ ¥MHT: I8 B, ST8l W STURTE H heinous crime H 3 18 H 16 ATl B ©,
Al 9 gl 98 FIF 3TURTe &RIT ¥, and I would like, in fact, to urge the Minister and

the Government to have absolute clarity and define what are termed as heinous crimes,
as has been said by the hon. Member just now. There are new forms of crimes which
can be described as heinous. An act of terrorism is a heinous crime; exhorting people to
join organisations outside the country, which engage in acts of violence, brutality and
terrorism, also, to my mind, is a heinous crime. This Bill, which has been brought
forward, has some lacunae. When you look at Section 15, you are talking only of the
punishment that in all those cases where the punishment exceeds under the Criminal

Proced u re Code. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Madam, you will have

a chance to reply.

SHRI ANAND SHARMA: You will have a chance to reply. You are the Minister.
Sir, let me read it for the benefit of this House. It is Section 15(1) at page 13. It states, "In
case of a heinous offence alleged to have been committed by a child, who has completed
or is above the age of sixteen years, the Board shall conduct a preliminary assessment with
regard to his mental and physical capacity to commit such offence, ability to understand
the consequences of the offence and the circumstances in which he allegedly committed
the offence, and may pass an order in accordance..." Now, what does it say? "Where
the Board is satisfied on a preliminary assessment that the matter should be disposed of
by the Board, then, the Board shall follow the procedure as far as, may be, for trial in
summons case under the Code of Criminal Procedure." So, what is there in the Code of
Criminal Procedure? It is explained further in this Bill. This needs more clarity. There is
another issue here. There is empirical evidence available, experiences of societies and
countries that where children, the people, accused young persons, accused of serious
crimes have been put through adult criminal justice system, or, in the adult prisons. They
come out influenced; they come out not as reformed persons, because of the association,
the company, and the exploitation in the prisons. Then, you have 16 years old irrespective
of whether you are a boy or a girl. Therefore, it is important, if there is a determination
made by the Board, because of an offence that the minor concerned has to be put through
the criminal justice system meant for adults, then, there has to be absolute insulation from

putting them in adult prisons. There has to be a separate facility for them.

You are also referring here to the Child Protection Officer, Child Welfare Officer.
I would like to know from the Minister how many districts in the country have these

facilities in place. What has been the allocation of resources? How many psychologists
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are there? Then, you are talking of the Board. What kind of assessment will be made,
whether they are adequate or not? Though we know about the criminal justice system
in India, it is not adequate enough. Even today, you look at the conditions in the prison.
When you talk of reform, when you talk of rehabilitation, when it comes to minors, when
it comes to young persons, these are the issues which need to be discussed in detail.

...(Time-bell rings)... Why are you fond of ringing the bell?
THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): I have to do my job.

SHRI ANAND SHARMA: We are very prompt. We look at our time. AT 3MIH
AR T AT A TH e 8.

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Mrs. Renuka also

wants to speak. Leave some time for her also.

i} 38 ¥H: et atel™ill &R, gamT Ayl f4wy &, W = R8T 8, 394 aR-
IR HTe AYT 81 I81 572 31T GHY 61 ST, Fa N FEHd © AR Fd1 X I8 5

31T ¥, 31 3MTH b &1 <Isl Bell § [ Sil I8 B a1, I9H, I AR a1, S g7
FHE T, a7 ORI S 7 3fR T AT Wkl 7 HEl €, § AR dTdl Bl 37T Fe Ao
Y| 3P 3feR P GIHAT 51 37 W] BT GRBR $ YR1 B2 Trafficking b B H Al
SIEEIENIKEIREIENEER R RIS IESGNEI SR

Suyquregs (3 &t 9. fig 9e+R): 98 919 81 T

7} 3 T AT Rt ST oR AR TET RS G T 1 eier g s o |
TAT AT TSGR - HEl &, ITch I H T 37TH FEHIT g1 &, b TRE MM I FHH! Bl
URT BN, TM(h 8F Teb VAT BT < Heb, AN I BICT S8 & Jadb AR Jakcrdl &, e
TGl 3R STORd &l WY HewTwR &1 S A 3R 7T 81 A1 A & 3iex o
JURTET BT PR JATHIT &, R 5, ITh] 4l &H Fe! FHIEN ol AR I8 371UE 2 b 39
v W, g9@! TRAT ®I I@d Y R F&H B P I B AR, T GG DI Th
e BT A1RYI W T Y B BT wfed frerh ok wdreT &l 8% o 39 a1 9
AN BT o i1 g 1 37011 A # fohan &, yRuaadn 4 o g, w9rat & fea # fovan
2, I8 31T aTel 9T H FHIST 3§ Yo R AT, &-Iarg|

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Shri Ramdas
Athawale.

sft IME IeTde (FERTR): WX, fHelR = (@Ted! B S8R 3R AE)
a9, 2015 TR &t 94l 81 <8 B ... (). ..
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THE VICE-CHAIRMAN (SHRI VP. SINGH BADNORE): Yechuriji, please do not
talk across the table.

SHRI SITARAM YECHURY (West Bengal): Sir, you don't protect me. So, I am
talking to him directly.

sft IS BT TR, AT R ek I8 < €l ... (FIE)... WRd BT Sl
PRICR B, & BaeR AR Bl AT BR dTell hRaex 8| dH §§ b BRIBIA
g &1 iR R &1 &1 89 A A fha B

IR, AT IR STeexd ST HRA dTell g0 gl off el 21§ a1 ) 9
TS § b " *aha b BRI, JH Afe sl Bl RIR" ...(gagr)...

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): This word may be

expunged.

SHRINEERAJSHEKHAR (Uttar Pradesh): Sir, whatis this? He is a parliamentarian.
He can't talk like this.

IurTeae (3 3.9, Rig 9e91R): 319 U] dia B Se]d T8 8, § dld 8T gl
MY 971 XfEYI ... (FIGT).... 3174 qiferg|

ft AT IS aet:
T & AN AR B R,
JATHR B aTal P,

JH BRI RIPRI"

|, Sl (9T BT B4 o, 18 AT | HH I $ I 1 TAAd M (b, I8 16 AT
1 g1 81, 9TS 18 AT P Tl 81, AT Bl VAT 8 b ST 18 ATl A B 37 Pl aell B,
T ITURTY BT B, Al SHD! Tl Te] Bl 21 AT §F UfIdHe § IFd! IH Bl 18 ATel
H FCTHR 16 AT PR I8 &1 31 A 2 f6 et BIS 1 ST & qariasd Ffn & 49 |
SIoRiE T faAT 81 3R I8 B S 1 16 |Iel A b deal Pl W1 ARG B IR AH
1 a1 STRAT, H31 T 8 o6 91 ORE ¥ TAhR $HRA aTdll, ATaR B dIell bl
I RIGT BT B &H 99 AN R 2

THE VICE-CHAIRMAN (SHRI VP. SINGH BADNORE): I would request for

silence in the House, please.

7} ISR 3MMSa: IR, Y8 B 991 1Y Rifh WRA H TARDR B TG

*Expunged as ordered by the Chair.
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6.00 p.Mm.

IgT Tt S W& T 9gd AR AN Teld HIH ISR AfRARIT B RieR 3% @ €,
Fefhdl BT RIAR o 32 €, 9edi &1 RIGR IR I8 &1 Al Bl Heid o dTel]
TG X ST H 9 il Sl I8! &l Sl Sl 49 B dTel Al &, U Al $l qad
Ry =1feel 991 o & 6 SRR Sa! Wad PRAT &, Al ARl BR ol Ayl
..(AYT)... ITd §9 A8 DI Sl TSN B &, STb] TGl B! MY A &
3R AT ARG, 1 FEART § BT A1y fHef @ $261 & Rach $B BRI, TAhR
B fHH! 99 H TATDHR AL, 9 A8 Bl 1 6] T8l o1 IR, G oIl & [ 89 99
S 9EE &, B9 a1 U gl & vy R ¥ 3R g9 avE @ geAy Hiasy § 9
gied 8l, S [ T DI g1 AVl U Hed B arell ANl bl Bl <1 =13yl
B9 ANN A BIAT & BT B 11 81 A AR D1 Bivil fFyewd! 2, oifd 18 A1t § &7
IY Il Bl Bl &A1 2, G31 o7l & 6 U g=di I 8] Blsl eyl g=ai &I arb
SUTET &9 Q1 @l JMITIRT Bl S 92 W TR @ ¥, Id! TWh N & I Bl
IR ©, oAb TATchR DR dlcll Bl bl Aol <+ el sHifery § 59 faof &1
HHIT BT G B9 T AN Bl FHADR T TABINIT Bl B! FolT g1 A1

SyauTege (3ft 9. 9. Rig 9eHR): & R ORI .. (@au). .

it IS 3MSTel: TR, UMY H o SR a1t a1 Frean g & Riaroh AeR &
PRIBT H BIs bR BT AT IT Bls fhl AR BT Teld ok | ST T, dF 3P
BII-UR Tl BT IofT Blail 2t ST B1U-IR drsax by SHB! BiIRfl &1 o1 <+t I1ful
B! W BT H FaRAT B MY TARDIRGT b B1Y-UR Are @MY iR 7! Fah
@ =12y fd BIs GART 39 TRE F TARDR R DI [T 7 HR Gob| BART I8
T B fop 39 fael § g1r-UR ares & forg ot erfsde g1 arfaul

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Thank you.
...(Interruptions)... Order in the House, please. It is a very serious discussion. Please.
Shri Naresh Gujral.

SHRI NARESH GUJRAL (Punjab): Mr. Vice-Chairman, Sir, I deeply empathise
with the family of Nirbhaya and the civil society which has been clamouring for justice

for so long.

Sir, the release of the criminal who clearly has a sick mind and, according to many
media reports, has not been reformed is a symptom of the malfunctioning of our existing

justice system.

THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Just a minute. It is 6'0
clock. So, I think till the debate is over and the reply comes from the Minister, we can

continue.
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(MR. DEPUTY CHAIRMAN in the Chair)

SHRINARESH GUJRAL.: Sir, I know that we cannot pass this Bill with retrospective
effect which, at least, would have given some balm to the aggrieved family. But, I am glad
that today we have decided to pass this historic Bill and I compliment the Minister for
bringing forward this very, very comprehensive Bill which covers very deeply the rights
of the victims as well as the other actors in this game. I will not repeat what has already
been said by my colleagues since, I wish to dwell more on Section 81 and Section §83.
However, the definition of 'the heinous crimes' needs a little more clarity. The Bill says
that a heinous crime is one where the penalty for the crime is more than seven years. If
you look at the crime of a child who is caught with some quantity of drugs which is more
than the small quantity but less than the commercial quantity, the punishment for that
is ten years. Now, the question arises: Would then that be considered a heinous crime?
That is what needs clarity. Similarly, Section 22 of the Juvenile Justice Act prohibits life
imprisonment and capital punishment. But, Clause 88 says, if Juvenile Justice Act and
IPC are in conflict, then the punishment which is greater in degree would prevail. Does
it mean that a sixteen year old child can be given life imprisonment or can be hung?
This also requires clarity. Sir, I run an orphanage in Jalandhar and the hon. Minister
has been kind enough to compliment our institution in this very House in the past. But,
when I read Section 81 and Section 83 in detail, I can honestly tell you that no well-
meaning person or institution would be able to run adoption centres or child care centres
in future because for every contravention it says three years of imprisonment. Most of
the time, the contraventions are technical in nature but these are not mentioned. So, |
think, the hon. Minister needs to put this into rules that any contravention of the existing
Act ...(Interruptions)... Now, it is very important that this is to be addressed. We all have
children, we all know the problems of teens, we all know how we have disciplined them.
If you read Section 83, if you raise your voice, any little physical violence against the
child, punishments are very severe. How would a Superintendent or a Matron in a child
care home be able to discipline the child in future? They would be petrified because
for every little thing the child would be threatened that they would report them to the
authorities in future. So, this again needs more clarity and I hope in the rules, the hon.
Minister will take care of that otherwise all these institutions would suffer. So, I hope,
Sir, I am the last speaker that we would unanimously pass this historic Bill because the

country does not wish to wait any longer. Thank you.

MR. DEPUTY CHAIRMAN: We are already late. I have got two requests. One

from Shri A.V. Swamy and the other from Shrimati Renukaji. I will give them three
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minutes each. ...(Interruptions)... Only three minutes.

SHRI A.V. SWAMY (Odisha): Sir, one month later, I will be celebrating my eighty-
sixth birthday. Now, when this discussion is going on, and when you are taking care of
my grandchildren and when you are so concerned, I thought I can't keep myself away and

I must join the debate. Therefore, I specially requested you to give me some time.
MR. DEPUTY CHAIRMAN: We wish you a very happy birthday and a long life.
SHRI A.V. SWAMY: Therefore, please give me five minutes, Sir.

MR. DEPUTY CHAIRMAN: No, no. I give you only three minutes.

SHRIA.V. SWAMY: Sir, I do not think by legal measures you can transform people.
It is necessary as a deterrent. More particularly for children, this is not applicable. But we
are not searching for the roots of this delinquency. The roots lie not merely in the child,
the roots lie, first and foremost, at home. Mother is the first teacher. Family is responsible;
families are responsible for this type of an erratic behaviour of young children. The next
is mother. If I am trying to do something good and keeping away from bad things, it is
because of my mother. My mother is the first teacher who teaches me love, affection and
sacrifice, and all these qualities she simply does not breastfeed me for my nutrition. She
breastfeeds ideals and morals. Today mothers are just transferring that pious activity to
Dayees and others; means institutionalizing it. Therefore, the first thing that is happening
is, he is losing touch with motherly love and affection, which you would have reflected,
which you have transferred to others. That is the first crime we are doing. Let the mothers
put their hand on their heart and tell me how much they are distancing themselves from
the children. They want to send them to Dayees or to the nursery schools. That is the
most important period for learning love, affection and also sacrifice. The second thing is

schools ...(Interruptions)...
SHRIMATI JAYA BACHCHAN: Sir, what is he saying?
SHRIMATI KANIMOZHI: Sir, ...(Interruptions)...

SHRI A.V. SWAMY: Because of the shortage of time, I am unable to reply to you.

Sir, I would have answered her. I am not just taking it from a book. ...(Interruptions)...

MR.DEPUTY CHAIRMAN: Mr. Swamy, pleasespeak ontheBill. ...(Inferruptions)...
Please speak on the Bill.

SHRI A.V. SWAMY: I can tell you how she has built me up. ...(Interruptions)...
Secondly, Sir,...
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MR. DEPUTY CHAIRMAN: Only one more minute.

SHRI A.V. SWAMY: When the first child is distanced from the mother, the source
of love, then he or she goes to a school. Gandhiji has said, "Teacher is a textbook."

Textbook means...

MR. DEPUTY CHAIRMAN: You are not speaking on the Bill. It is not time for a

lecture.

SHRI A.V. SWAMY: Sir, I will take one minute.

MR. DEPUTY CHAIRMAN: It is not time for homilies or for lectures. Have
you got any suggestions on the Bill? ...(Interruptions)... Have you got any suggestions
on the Bill? If you have got anything to say on the Bill, I will allow you; otherwise, I
will not allow you. It is not time for making such lectures. I am sorry. Shrimati Renuka
Chowdhury.

SHRI A.V. SWAMY: Sir, just give me a minute.

MR. DEPUTY CHAIRMAN: Then you should have spoken on the Bill. I respect
you. You are an elderly man. I respect you very much. But you should have spoken on the

Bill. ...(Interruptions)... Okay, take one minute more.

SHRI A.V. SWAMY: Gandhiji had said, "Teacher is a textbook." He didn't say that
the boy would go and simply read it. But it is his behaviour. He learns how to behave not
from what he teaches, but how he behaves on morals, disciplines, etc. Nowadays, schools,
more particularly, Government schools have become a hell. There is no discipline.

Whatever he learns from his mother is what shapes him.

MR. DEPUTY CHAIRMAN: Now, Shrimati Renuka Chowdhury. She is the last

speaker.

SHRIMATI RENUKA CHOWDHURY (Andhra Pradesh): Sir, I have been listening
patiently to the collective wisdom of my respected colleagues who have articulated on
this issue that the nation is seized of today. A lot of emotions are flowing on both sides,
and we have a lot of activists outside who are agitating and asking for what they consider
'balance’. Sir, curtailing the discussions on this Bill, which is limited by the time-factor,
as it must be in Parliament, doesn't enable us to address all that I mention, the nuances of
what this Bill will mean and how it will impact the society in the immediate future and

the youth of our nation.
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I have heard everyone talking about rape and women. Boys get raped as well. Men
are victims of sexual assault as well. Perhaps this is the one field where this is not spoken
about as much. It is quite hush-hush. The fact of the matter is that we are pondering
over an issue where there is a very thin line between tipping over to an act of vengeance
and keeping ourselves on the righteous path. How do we teach our children empathy?
I am glad that we have the HRD Minister here because this is something that we have
to encapsulate in schools. It has to start from our homes, as rightly said by some of our
Members. If a child is witness to the denigration of her mother's status in her home,
where the man will come home drunk, beat her and burn her with cigarettes, he grows
up believing that women are dispensable commodities, that they are extensions of their
entertainment systems, and they are then denounced. On this denigration of women, we
have a law also, but which is never applied and used. How many people have been sued
for denigrating the status of women? It is only in words. Now, when this happens and
the child grows up in a society like that, we bring in a legislation where we say, 'Juvenile
Justice (Care and Protection of Children) Bill'. This Bill is for children, not against them.
Yes, we have an advanced knowledge today. There is an accelerated change, a telescoping
of systems where the young are much more aware than we were in my generation. There
is much more awareness. We have the internet. We are locked in the world, whether we
like it or not, where we have the free availability and accessibility of pornography. But
there is lack of knowledge and lack of sex education. Why do we turn it into a country of
prudes when it comes to sex education? Sex education is not asking children to go and
have sex, but teaching them to be responsible for a biological act. We have to teach our
children empathy and accountability, and unless we learn that, how are we going to bring
about legislations that will address all of these? We are now talking about a Bill. There
are some concerns, several of which have been spoken by my respected colleagues. So, |
am not going to insult your intelligence by repeating that. But there is a provision in the
Act, which has been omitted, for treatment of juveniles different from children suffering
from leprosy, sexually transmitted diesease, Hepatitis B, tuberculosis or with unsound
mind. Even those children are victimised. They are not left alone. They are not left alone
by rapists or other people who pretend that they are part of our society. It also takes away
a provision which is of cohcern to me, which has given power to competent authorities
in special homes to move such children who are suffering from this to special facilities.
So, we have got to see that we can empower them and ensure that. ...(Time-bell rings)...
The other thing that would happen and I want clarity on this that what happens in Jyoti's
case in December where there was an adult and a juvenile involved? Are there going to

be two separate charge sheets for this crime if it is a juvenile and an adult? There are two
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[Shrimati Renuka Chowdhury]

people involved in this. Will the same judge who pronounced a verdict for the adult also
address the juvenile? Are there going to be separate processes that will be adhered to?
...(Time-bell rings)... Sir, I am just concluding. We need to look at that. And what happens
to minor children who are going out and if the parents go and file a case against them for
personal reasons of differences with girl or boy's family? If they are accused of rape, what
happens? Also, I am reaching out to the Minister, having been there and done that myself
in that space, we have to agree that our homes are really no different from adult age. An
abysmally short of care and ...(Time-bell rings)... Sir, | am concluding. If curriculum is
given to educational institutes and associative institutes whereby we do capacity-building
and raise charges of psychologists, counsellors, vocational guidance, it would be good.

Thank you very much.
SHRI ANANDA BHASKAR RAPOLU (Telangana): Sir, I have given my name.

MR. DEPUTY CHAIRMAN: No, no; from Congress Party seven or eight Members

have spoken. That is enough.

SHRIMATI MANEKA SANJAY GANDHI: Sir, I am really happy that all of them
have read the Act and have gone into the details. I am going to endeavour to answer
a few of these questions which have come again and again. Ghulam Nabi Azadji has
talked about the need for separate detention space for juveniles. The State Government
has already mandated to set up such places under Section 49. And as far as education
and reform is concerned, you were very worried about education and reform in places
of detention. This is provided for under Section 93 in which education and reform is
mandatory. Even if they go into Boston, which, as I told you before, does not exist now,
but when this Act is finished, they will come into being. And education and reform is
mandatory. You have also talked about petroleum and that was a very good point that if
we have perhaps more petroleum, things that happen in dark alleyways won't happen.
I don't know about dark alleyways so much, but what we have started is a new system
called the Mahila Special Police Officer and that will come into being in January. Every
village is getting a Special Police Officer who is above the age of 21. She will be trained.
Her job is to be a facilitator and to inform whether children are being beaten, whether
wives are being beaten by husbands, whether there are crimes taking place, which people

don't report or haven't been noticed. We hope that this will act as another deterrent.

Mr. Ravi Prakash Verma talked about the condition of the JJ Boards and that there
are not many of them. The JJ Boards have been made in all districts now, preparatory to

this Bill and the Bill provides a full chapter on the issue of gangsters using children in the
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offences against Children Act. These JJ Boards will be trained again and again and they
will be refined again and again. Many of you have expressed the same apprehension that
I have. What is the Juvenile Justice Board? Are the people selected just from political
bodies or—what we call, I am sorry to use,—URT-9RT Then, people would need to be
adjusted. Then, no; it would not work. That is why, we are already putting the right people
in place; we are already training them. I will elaborate on this again. Ms. Anu Aga has
asked about how to improve the condition of juvenile homes. This is the first time, literally
in decades, that there is going to be an inspection and social audit of juvenile homes. It
has already started. There was not even a thing that you tick mark in the boxes. So, we
have made that from senior women lawyers on what to look for in a juvenile home. So,
that has already been done. Ms. Aga also said, it was also said by another Member, that
we, being a signatory, have flouted the U.N. treaty on the rights of the child. Under that
treaty, every single nation has the ability to provide for what they see as a lakshman rekha
for their children. America's seven States have gone down to 9; France has got 12; many
States have got 14-16. The point is, each country has to decide for itself. If this august

House decides, we could put 16.

Again, the same issue of children's homes has been raised by Mrs. Kahkashan
Perween,; it is a lovely name. On the condition of children's homes, I will come to it when
I give the statistics of the money that we have put into this. Earlier, checking children's
homes was the responsibility of only the States. What we have done is that we have
started partnering with the best NGOs in the country in the children's welfare. We are
sending them as partners to each children's home to see what can be done to make them
better. This is the first time that this is happening. Give me a year and you will not have
this complaint again; whether the Bill goes through or not, this will be done anyway. The
one that you passed in five years and seven years, the Leader of the House has already
explained that the IPC will override that.

Mr. Misra has brought up several points. I said that the lawyers are not included
but would be included. They have been included as experts. They are not lawyers for
children; they are not lawyers for anybody. If they go into the Adult Justice System,
they will be entitled to lawyers for themselves. These are lawyers that we have put in on
the Juvenile Justice Act, if they exist. Then, you talked about the assessment. I want to
say this, but I don't know whether this is the right forum to discuss it, since you have
thought about it deeply. When I was making this Bill, I felt how do you consider rape as
a childish act. How can you even nuance it? It should go straight in and all the lawyers
and all the police people will say, 'Hang him, hang him, and do something horrible.'

Then, to clarify it, to my mind, I went to two Supreme Court Judges who are known for
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their activism for children. I asked, 'Can you explain to me what I can do in this matter?
Should this be here or we should isolate it?' I am just saying, in this case, there is no
question of even going before the Board; you go straight into an Adult Justice System.
They said that in this particular case, this child, if he had come before them, might have
gone scot-free were there to be a child-like attitude because there were three adults and
they brought this child and said, "®RI, B, 3R B, 3R BRI So, he was doing it to
impress them which again is a childish thing to do. This is what they explained to me.
So when I heard this from them - and we gave a lot of data with it - it was only after I
put this up for argument to many lawyers and many Boards, that we decided to leave

this in the nuance. I hope that answers your question.

SHRI SATISH CHANDRA MISRA: It answers but it does not satisfy.

...(Interruptions)... You have given an answer but it does not ...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: I am sorry about that. I hope it
...(Interruptions)... Well, let us see when the next case comes up and see, how we deal
with it. I hope no case comes up. Mr. Banerjee ...(Interruptions)... Article 14 of the

Constitution prohibits ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, please listen. ...(Interruptions)... Please listen.

...(Interruptions)... Proceed.

SHRIMATI MANEKA SANJAY GANDHI: Article 14 of the Constitution prohibits
class legislation, not reasonable classification for the purpose of legislation. All children
in the age group of 16 to 18 years are treated equally and no two children in the age group
of 16 to 18 years, who commit a heinous offence, are proposed to be treated differently in
the Bill. Mrs. Chavan said, as I said before, the studies do not indicate that sixteen years
-that is what the hon. Member has said — is mature enough to commit heinous crimes.
Many other Members have taken a contrary view. I would like to state that we come then
to the eternal question that cannot be answered by us and has not been able to be answered
by any scientist which is nature versus nurture. Is a child a child because he is sixteen and
because the cells have not matured or is he a child because he has been nurtured like that?
Which one is it going to be? If we are simply going to say every child is a child, because
scientists say that the brain is not mature, then you are not taking nurture into account.
So we need to decide which side you are going to plump on. It is a mixture of nature and
nurture. You may have been brought up very well and your brain is not mature enough, so

you commit something. Who knows, but this has to be a mix and match.
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She has also said that we have spent much less money. Please let me tell you what
I have spent. The financial norms under the scheme were enhanced from 1 April, 2014.
Some of the key features of the revised scheme for all JJ Boards and Homes are; increased
child maintenance grant from ¥ 750/- to ¥ 2,000/- per child, per month; increased financial
norms for construction and maintenance of a new home for fifty children from ¥ 77 lakhs
to X 1.9 crores; increased financial support for a special unit of ten children, for children
with special needs, from ¥ 4.2 lakhs to ¥ 10.4 lakhs; flexibility in staffing patterns;
enhanced cost of construction from I 600/-per square foot to I 1,000/- per square foot or
as per PWD norms, whatever it is. This is the money we have actually spent and we have
spent more this year than we ever have. So it is not correct that it has gone down from
%200 crores to 65. I would never even allow that to happen. When the Finance Commission
took 10 per cent and sent it to the States, this Ministry and the Finance Ministry worked
out the way in which every single paisa was returned to us. So there has been absolutely
no problem and no cut. One of the things that I would like to say — I am not going
to dwell on it a lot- is that a lot of people have gone on saying that poverty has to be
addressed first. We, obviously, cannot address poverty. But is poverty the only reason
why some children turn criminal? And if so, then how is it that a miniscule percentage
turn criminal? Everybody else is equally poor; the victims are poor. If poverty were the
only reason for children to become criminal, how is it that Sweden which has not a single
poor person, has got the largest number of rape cases in the world, percentage-wise and
aggregate-wise? Can we explain that? Nature versus nurture. What can it be? So let us
not just look at poverty as a reason. There is poverty and we are all trying in our own
ways to diminish it. Shri Rajeev Chandrasekhar has asked for the qualifications of the
Juvenile Justice Board members. These were earlier given in the rules; they are now being
included in the Bill. Clause 4(2) states, "The Principal Magistrate should have at least
three years' experience in this field." Clause 4(3) gives the qualifications of the social
worker with active involvement in health, education or welfare activities. All that you
know; I don't want to push that. He said that heinous crimes have to be spelt out. Heinous
crimes have been spelt out. It is every crime that is listed by the IPC as seven years or
more imprisonment. Mr. Naresh, can you give me the piece of paper that I gave you about

heinous crimes? I just want to tell you what it is. ...(Interruptions)...
SHRI ANAND SHARMA: You need to define it.

SHRIMATI MANEKA SANJAY GANDHI: I will just explain to you what they are.
They are murder, rape, acid attack, kidnapping for ransom, dacoity with murder. That is

it.
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Kanimozhiji has given a very emotive thing about a child. That story that you have
read out to me is very typical, and it is that kind of child who will never go into the adult
system because every part of that child cries out for justice. But under the nuance system
that child would never ever go into another system. So, you don't have to worry about that
once this Act comes in. I don't think anybody would be irrational enough to have him into
an adult system. The J.J. Boards are being trained at every point. They have been given
the lead to take external assistance from other experts, not on the Board, if they feel that

they are at an impasse.

Now, there seems to be confusion again that the homes are in a bad way. But the
homes are in a bad way is not an argument not to pass any Bill. The home is in a bad way,
but many of you have asked for more children to be sent to them for longer times. That
does not make much sense to me. If they are in a bad way, we are working for the first
time to put them right. And each one of us, perhaps, I could just give this suggestion, in
Parliament could show more interest in the children homes, detention centres and jails in
our constituencies. If we do repeated visits, we might be able to improve them. As I said
before, we started a new checking system, which uses reputed social welfare NGOs for

checking, as they would look much deeper than anybody has before.

Dr. Keshava Rao has mentioned that he has never seen a Juvenile Police. The
Juvenile Police exist by law, and it is designated Police Officer in every police station
today, who is designated as a Child Police Officer or a State Police Officer. So, they do

exist. We don't need to create a Special Juvenile Police Officer.

You talked about victim rehabilitation. There are existing schemes implemented by
the States. I am going to come to those. There are existing schemes implemented by the
States for all children, who are victims, and for women also, there are a lot of schemes.
We are increasing that helping victims through starting 'One Stop Centres'. Ten of them
have been built, and hopefully, in the next few years, we will reach 660. So, these ten,
which have been built, have been working very well. So, there will be many more like

that. There are also Victim Compensation Schemes that have been set up.

Shrimati Rajani Patil also talked about removing the "or". The provision states that
the members should have either some years experience or should have a degree. We have
kept "or" only to increase the list. There will be lots of remote areas where you can't find
a registered psychologist. You can't find somebody with a degree. In which case, there is
an 'all' provision in which you can have an expert lawyer or something until we can get

these provisions up to scratch.
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Now, this is to come back to the schemes. The Nirbhaya Trust has agreed on victim
compensation of rupees two hundred crores, special investigation units of rupees two
hundred and fifty crores, one-stop centres in all the States, women's helpline in all the

States, and a National Investigation Agency to deal with trafficking.
I am not going into the things like malnutrition.

Somebody has raised a point whether the rape law has made any difference to rape.
Yes, it has. What it has done is, many, many women who would keep quiet and suffer in
silence have come forward, complained and have cases registered. Though it seems to
all of us that the anti-rape law has no effect, but it has had effect only in registration of

cases.

Hon. Member, Naresh Gujaralji who runs an orphanage, has talked about the
orphanage rules and has expressed a fear that it would be very difficult to run an orphanage
if all the caretakers are going to be pulled up. This is not that a child care institution
will be for a fine and imprisonment for technical violations. Section 82 refers to only
those situations where a worker of a children's home inflicts a corporal punishment on
a child. The head of the institution becomes liable only if he refuses to cooperate in the
investigation of a complaint of corporal punishment. You will all agree that corporal
punishment should not be allowed in children's homes because they are completely
defenceless. They do not have their parents who will argue for them. They do not have
any relative who would come forth even if their heads are cracked open. Therefore,

corporal punishment is a 'no, no'.

Renukaji; my distinguished predecessor, the JJ Bill is gender neutral. It applies just
as much to boys, who have been victimized, as girls. When there is a crime, the adults
will be tried separately and the juveniles will be tried separately because juveniles first go
before the JJ. And, it will never hit the adult system.

I am going to say just two more things about statistics. Miss Aga and others say that
only two thousand people have broken the law; so, why to have this Act. In Delhi alone,
in 2015, more than one thousand juvenile children of the age of 16 onwards have been
arrested for crimes in Delhi. I want to tell you for what crime they were arrested for, so
that you can let me know why they should go. On 1st December, 2015, poiice arrested two
juveniles on charges of rape and murder of a 25-year-old woman. After they killed her,
both had sex with the corpus. After that, they dumped her in a forest area. What should we
do with this child? Is it a child-like mind? On 27th November, 2015, a sixteen-year-old

girl was molested and pushed to death from the third floor by her landlord's son, who was
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a juvenile, at the Garhi Chowki village in Noida. What should we do with him? On 24th
November, 2015, a thirteen-year-old girl was seven months' pregnant after being raped
by her sixteen-year-old elder brother. He has been apprehended and sent to a juvenile
home. On 17th November, 2015, a four-year-old girl was raped by a thirteen-year-old
boy in Andhi area of Jaipur. The girl was playing at her house when her neighbour took
her to the roof and raped her. What should we do with him? A seventeen-year-old boy
...(Interruptions)... | am just telling you that we have all these terrible crimes. To say that

they are there because somebody is not educated, is also ...(Interruptions)...

PROF. RAM GOPAL YADAV (Uttar Pradesh): We all have read all these things in

newspapers.

SHRIMATI MANEKA SANJAY GANDHI: That is right. That is why I am pointing
them out. We have a long list. That is why we need the Bill. We need the Bill to make
sure that there is some deterrent. Many of them are educated. I have a list here. Out of the
children apprehended for crimes between 2013 and 2014, 10,530 were illiterate, 15,000
had primary education, 17, 000 had above primary but under secondary education, 5,000
were higher secondary, 38,000 were living with parents, 7,000 were living with guardians

and only 1,600 were homeless.
PROF. M.V. RAJEEV GOWDA: Are these heinous crimes?

SHRIMATI MANEKA SANJAY GANDHI: These are the classifications of
juveniles apprehended under the IPC.

SOME HON. MEMBERS: Is it about all?
SHRIMATI MANEKA SANJAY GANDHI: Yes, all.

SHRI SITARAM YECHURY: It is 1.2 per cent of the total crime rate.
...(Interruptions)... What is the point?

SHRIMATI MANEKA SANJAY GANDHI: I will tell you what the point is. The
point is not whether they are one per cent or two per cent or five per cent. In a country
of 1.3 billion, how much is one per cent, tell me? Even that runs into millions. Right?

...(Interruptions)...

SHRI SITARAM YECHURY: It is 1.2 per cent of the total crime rate.

...(Interruptions)...
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SHRIMATI MANEKA SANJAY GANDHI: Listen to me. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Let the Minister continue. ...(Interruptions)...

Please continue. ...(Interruptions)... You please continue. ...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: Simply, I am saying this. [ am saying

...(Interruptions)...
SHRI SITARAM YECHURY: Sir, ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Let her finish it. I will allow you after she finishes.

SHRI SITARAM YECHURY: Madam, it is 1.2 per cent of the total crime rate, not
the population.

SHRIMATI MANEKA SANJAY GANDHI: All right. I stand corrected. But even
the crime across the board runs into lakhs. Now, the point is that not according to us, but
according to the police, this is the highest rising segment of crime, between 16 and 18.
Should we not protect the victims as well, as I said this morning? I don't want to talk
any more. It is up to you, your sensibilities. Remember, India is watching us. You decide
whether we want to bring in a nuanced Bill which protects the children, nurtures them

and keeps them safe.

SHRI SATISH CHANDRA MISRA: Sir, the hon. Minister has not replied to one of
the most important queries I had raised. ...(Interruptions)... I had asked the hon. Minister
with respect to section 15. You have Provided there in that there will be a preliminary
assessment whether he knew the consequence, what was his physical position, what was
his medical position, and then you will take a decision under section 18 that whether he
should be treated of 16 years or 18 years. Then there will be an appeal. Before the appeal,
there will be experts who will sit and decide about his mental and physical health. After
that, he will get a right to appeal under Section 101 (2). Then, there will be persons who

will be different from the previous ones and then you will take a final decision.....
MR. DEPUTY CHAIRMAN: Okay.

SHRISATISH CHANDRA MISRA: ... whether he has to be treated of 16 years or 18,

which will take years together and the result would be that there will be no evidence!
MR. DEPUTY CHAIRMAN: All right.

SHRI SATISH CHANDRA MISRA: So, what is your answer to this?
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MR. DEPUTY CHAIRMAN: Madam Minister, would you like to answer this?

...(Interruptions)...
SHRI SATISH CHANDRA MISRA: Sir, I had asked this in the beginning also.

SHRIMATI MANEKA SANJAY GANDHI: Sir, the process has been designed in a
way, so that, as many of you have said here, it would be better to have one criminal let off

than getting an innocent person into a system.
SHRI SATISH CHANDRA MISRA: Okay.

SHRIMATI MANEKA SANJAY GANDHI: So, that is the reason why he is going

MR. DEPUTY CHAIRMAN: Okay. I shall now put the motion moved by Shrimati
Maneka Sanjay Gandhi ...(Interruptions)... Please. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, I have a point to make. You have promised me.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: I will give you time. ...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: Sir, I would request the House to pass
the Bill. ...(Interruptions)... Thank you very much.

SHRI SITARAM YECHURY: Sir, before you take up the matter for passing, voting,

etc. I have just got one appeal.
MR. DEPUTY CHAIRMAN: Please.

SHRI SITARAM YECHURY: Sir, law making is not on the basis of sentiments.
Law making has to be on the basis of understanding all the implications because what
we are making law today is going to stand for at least some time. So, please don't talk on
sentiments. All of us have been party to that protest when that horrendous incident took
place in Delhi. We all wanted new law. All of us here together unanimously passed the
new law and, after that, the Justice Verma Commission — that we appointed late — gave
the report where he was against the provision of this Bill saying that you reduce the age

of the criminal. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: But let the House confirm it.
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SHRI SITARAM YECHURY: Sir, please bear with me for a minute.
...(Interruptions)... Bear with me for a minute. I am only saying, Sir, that you are now
reducing it from 18 to 16. Tomorrow, if some 15-year and-eleven-month old commits
a horrendous crime like this, then what? Will you come back here to again change it?

...(Interruptions)...

MR. DEPUTY CHAIRMAN: That is all for the House to decide.

...(Interruptions)...

SHRI SITARAM YECHURY: Secondly, their own Departments tell you, media

reports tell you ...
MR. DEPUTY CHAIRMAN: Let the House decide.

SHRI SITARAM YECHURY: Please Sir. Most of the recruitments into the ISIS
are taking place at the age group of 14 and 15. Is terrorism not a heinous crime, Sir?
...(Interruptions)... Now, if that is 14, what are we doing? Are we going from 18 to 16, 16
to 14 and then go down further? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Yechuryji, let the House decide. ...(Interruptions)...
Let the House decide. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, please listen to my appeal. Let the House
decide. Now, unfortunately, whatever you call him, the person who is the culprit who has
committed that horrendous crime against Jyoti, you cannot punish him now because this
law cannot be retrospectively effective. No criminal law, the law that you make, cannot
be retrospective. ...(Interruptions)... You cannot punish him. That sentiment of wanting

him to be punished — all of us want it — but...

MR. DEPUTY CHAIRMAN: But similar things are going to be repeated.

...(Interruptions)...

SHRI SITARAM YECHURY: Sir, you are very right. If it is repeated, what is the
provision? Now, the question is, you are coming down from 18 to 16. As I pointed out to

you, tomorrow, it may be 14 and then come down to 12. ...(Interruptions)...

AT T 3R fRrBIRar #3it (3ft 21 ave T'ea): S9 WY Wed faaR &)
SRl

THE MINISTER OF MINORITY AFFAIRS (DR. NAJMA A. HEPTULLA): Let

the House decide. ...(Interruptions)...
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SHRI SITARAM YECHURY: My point is, these are matters — I am not repeating
all the arguments — that merit a certain consideration. Therefore, my appeal to this House
is, we are law—mabkers, let us make law with the responsibility. My appeal to this House
is refer it to a Select Committee and let that come out ...(Interruptions)... because, Sir,
now you cannot punish that culprit, that boy. That is over. Unfortunately, that is over. Sir,
you had asked from the Chair a question. In the future are we going to prevent it? Yes,
we must prevent it. So, what we are saying is, there are so many other ramifications.
Please, in the wisdom of the House, | am appealing, as law-makers, do it responsibly, not
on sentiments, but on the responsibility ...(Interruptions)... of what we are doing for the

future. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I have got your point. ...(Interruptions)...

SHRI SITARAM YECHURY: Therefore, my appeal is, let it go to a Select

Committee. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let me clarify. ...(Interruptions)... Let me clarify.

...(Interruptions)...

SHRI SITARAM YECHURY: Sir, my appeal is that this should go to a Select
Committee and then do it. ...(Interruptions)... We are not opposing it. But we are saying,

consider all the ramifications. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: For your information, I am saying, there were two
notices for sending it to a Select Committee. But those were not moved. So, before me,
there is no motion for sending it to a Select Committee. So, I have to put it to vote. That is

all what I can do. ...(Interruptions)... That is what I can do. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, if the sense of the House is taken,

...(Interruptions)...
MR. DEPUTY CHAIRMAN: There should be a motion. ...(Interruptions)...

3l YR AT THdl: AR, Aolde HHST &b [l PIs AR Tl 21 There is no
motion for the Select Committee. Helde HHTT & ol DI AR T2l 2 ... (GLT). .

SHRI SITARAM YECHURY: You can all move for that. ...(Interruptions)...
SHRI DEREK O'BRIEN: Sir, I have a point of order.

MR. DEPUTY CHAIRMAN: Point of order. Okay. ...(Interruptions)...
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SHRI DEREK O'BRIEN: Sir, my point of order is this. But before I come to my
point of order, I hope you can allow me one minute. ...(Interruptions)... Sir, we had a
very good debate. So, to assume that we have all spoken on sentiments is completely
incorrect. We have spoken factually as well. ...(Interruptions)... We have spoken factually
on sentiments. ...(Interruptions)... So, don't make a sweeping statement. If this House
wants to send it to a Select Committee, let every Party stand up and say whether they
want to send it to a Select Committee. I am not coming there. My Party is very clear. We
want this Bill to be passed. ...(Interruptions)... One minute. ...(Interruptions)... Now, let

us come to ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will tell you. ...(Interruptions)... There is no rule for

me to take the sense of the House now. Now, I can only put it to vote. ...(Interruptions)...

SHRI DEREK O'BRIEN: We are open. ...(Interruptions)... Let every political party

say it. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Derekji, please listen to me. ...(Interruptions)... Before
me, there is only one way. Since there is no motion to send it to the Select Committee
before me, I have to put it to vote. ...(Interruptions)... There is no motion before me.

...(Interruptions)...

SHRI SITARAM YECHURY: There was a motion of Mr. Derek O'Brien.

...(Interruptions)...

SHRI SUKHENDU SEKHAR ROY (West Bengal): He has not moved it.

...(Interruptions)... He has not moved it. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: But he didn't move it. ...(Interruptions)... Nobody has

moved it. ...(Interruptions)... He didn't move it. ...(Interruptions)...
SHRI SITARAM YECHURY: It was circulated. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: But it was not moved. ...(Interruptions)... Yechuryji;
I called the names of Shri Shantaram Naik and I called, I believe, Mr. Derek O'Brien, but
they didn't move. ...(Interruptions)... What can 1 do? ...(Interruptions)...

SHRI DEREK O'BRIEN: Sir, you put the motion to vote. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: That is what I am going to do. ...(Interruptions)... Sit

down. ...(Interruptions)...
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SHRI DEREK O'BRIEN: Sir, you put the motion to vote. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You sit down. ...(Interruptions)... I don't want every
party to join the conflict. ...(Interruptions)... I have to put it to vote. ...(Interruptions)...
Sit down. ...(Interruptions)... I will run the House. ... {Interruptions)... I have to put it to

vote. ...(Interruptions)...
SHRI SITARAM YECHURY: Sir, we are walking out. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: I have to put it to vote. ...(Interruptions)...

SHRISITARAM YECHURY: Itis my appeal to send it to the Select Committee. If you

don't accept it — I am not opposing the Bill — we are walking out. ...(Interruptions)...
(At this stage some hon. Members left the Chamber.)

SHRI DEREK O'BRIEN: Sir, my party is in favour of the Bill. ...(Interruptions)...
It should be passed. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, the question is:

"That the Bill to consolidate and amend the law relating to children alleged and
found to be in conflict with law and children in need of care and protection by
catering to their basic needs through proper care, protection, development, treatment,
social re-integration, by adopting a child-friendly approach in the adjudication and
disposal of matters in the best interest of children and for their rehabilitation through
processes provided, and institutions and bodies established, hereinunder and for
matters connected therewith or incidental thereto, as passed by Lok Sabha, be taken

into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration
of the Bill. In clause 2, there are six Amendments (Nos.17 to 22) by Prof. M.V. Rajeev

Gowda. Are you moving?

PROF. M.V. RAJEEV GOWDA: I am moving Amendment Nos.17, 18 and 19. Sir, I
also want to seek a clarification which you didn't allow me to earlier. Sir, when the Leader

of the House talked about different penalties which were prevailed ...(Interruptions)...
MR. DEPUTY CHAIRMAN: No time to speak. ...(Interruptions)...

PROF. M.V. RAJEEV GOWDA: Sir, what is this? ...(Interruptions)... There is

a contradiction in what the Minister said earlier. ...(Interruptions)... And you are not
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allowing us to take it up. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Which amendments are you moving?

PROF. M.V. RAJEEV GOWDA: Sir, | am moving Amendment Nos. 17, 18 and 19.
They are about definitions. ...(Interruptions)... They clarify the issues much more clearly

and they would help avoid the problems the law will face. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: He is moving Amendment Nos. 17, 18 and 19 and he

is not moving the rest.
Clause 2 - Definitions
PROF. M.V. RAJEEV GOWDA: Sir, I move:
17. That at page 3, for lines 15 to 17, the following be substituted, namely:-

"(13) Child in conflict with the law" means a child who is alleged to have
committed an offence and who has not completed eighteen years of age on the
date of commission of such offence;".

18. That at page 3, for lines 46 and 47, the words "who is found vulnerable and is

likely or already inducted into drug abuse or trafficking; or" be substituted.

19. That at page 4, after line 6, the following be inserted, namely:-

"(xiii) a child who is found begging, or living on the street, or working in an
hazardous environment in contravention of Child Labour (Prohibition and
Regulation) Act, 1986".

The questions were put and the motions were negatived.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN: In clause 4, there are two Amendments (Nos.10 and
11) by Dr. Kanwar Deep Singh. Is he here? He is absent. That means amendments are

not moved.
Clause 4 was added to the Bill.

MR. DEPUTY CHAIRMAN: Insertion of New Clauses 4A and 4B. There is one
amendment (No.23) for insertion of New Clauses 4A and 4B by Prof. M. V. Rajeev

Gowda. Are you moving?
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PROF. M.V. RAJEEV GOWDA: I won't move it. But I hope the Minister will pay

attention to it.

MR. DEPUTY CHAIRMAN: That is okay. You may give attention to that. He is not

moving it. So, amendment is not moved.
Clauses 5 to 10 were added to the Bill.

MR. DEPUTY CHAIRMAN: Insertion of New Clause 10A. There is one
Amendment (No.24) for insertion of New Clause 10A by Prof. M. V. Rajeev Gowda. Are

you moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: He has not moved it.
Clauses 11 to 13 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 14, there are two amendments (Nos. 25 and
26) by Prof. M.V. Rajeev Gowda. Are you moving?

PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: He has not moved.
Clause 14 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 15, there are three amendments, Amendment
(No.1) by Shri Husain Dalwai, Amendment (No.8) by Dr. T. Subbarami Reddy and
Amendment (No.27) by Prof. M.V. Rajeev Gowda. Now, first, Shri Husain Dalwai; are

you moving?

SHRI HUSAIN DALWAI (Maharashtra): Sir, I am not moving, but I will appeal to

the Minister to take note of my amendment.

MR. DEPUTY CHAIRMAN: Okay, thank you. Then, Dr. T. Subbarami Reddy, are

you moving?

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, I am not moving, but I
would like to tell the Minister that amendment to clause 15 is only addition of a group of
words in the provision, namely, on the date of alleged commission of a heinous offence.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Are you moving?
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DR. T. SUBBARAMI REDDY: Is the age to be counted on the date of trial in the
court or on the date of alleged commission of crime? I am not moving, but I have this

point.

MR. DEPUTY CHAIRMAN: Okay, not moving. The Minister may consider. That's

all. Now, Prof. M.V. Rajeev Gowda, are you moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: He is not moving.
Clause 15 was added to the Bill.
Clauses 16 and 17 were added to the Bill.

MR.DEPUTY CHAIRMAN: In Clause 18, there are three amendments, Amendment
(No.14) by Shri Derek O'Brien, and Amendment (Nos.28 and 29) by Prof. M.V. Rajeev

Gowda. Shri Derek O'Brien, are you moving?
SHRI DEREK O'BRIEN: No, Sir.

MR. DEPUTY CHAIRMAN: Not moving. Prof. M.V. Rajeev Gowda, are you

moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: Not moving.
Clause 18 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 19, there are six amendments, Amendment
(Nos. 2 to 5) by Shri Husain Dalwai, Amendment (No.9) by Dr. T. Subbarami Reddy,
and Amendment (No.30) by Prof. M.V. Rajeev Gowda. Shri Husain Dalwai, are you

moving?
SHRI HUSAIN DALWALI: No, Sir.

MR. DEPUTY CHAIRMAN: Not moving. Then, Dr. T. Subbarami Reddy, are you

moving?

DR. T. SUBBARAMI REDDY: I am not moving. It is about extending reformative
services, not only to a place of safety where the child is going, but also it should be

continued in a similar manner in the jail, if he gets transferred to jail.
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MR. DEPUTY CHAIRMAN: Okay, he is not moving. Then, Prof. M.V. Rajeev

Gowda, are you moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: Not moving. Thank you.
Clause 19 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 20, there are two amendments, Amendment
(No. 6) by Shri Husain Dalwai and Amendment (No.31) by Prof. M.V. Rajeev Gowda.

Shri Husain Dalwai, are you moving?
SHRI HUSAIN DALWALI: No, Sir.

MR. DEPUTY CHAIRMAN: Not moving. Then, Prof. M.V. Rajeev Gowda, are

you moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: Thank you. Amendments not moved.

Clause 20 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 21, there is one Amendment (No.32) by

Prof. M.V. Rajeev Gowda. Prof. Rajeev Gowda, are you moving?
PROF. M.V. RAJEEV GOWDA: No, Sir.
MR. DEPUTY CHAIRMAN: Not moving.

Clause 21 was added to the Bill.
Clauses 22 and 23 were added to the Bill.

MR.DEPUTY CHAIRMAN: In Clause 24, there are three amendments, Amendment
(No.7) and Amendment by Shri Husain Dalwai and Amendment (Nos. 12 and 13) by

Prof. M. V. Rajeev Gowda. Shri Husain Dalwai, are you moving?

SHRIHUSAIN DALWALI: No, Sir, I am not moving, but again, I appeal the Minister
to take note of that.

MR. DEPUTY CHAIRMAN: Okay, the Minister may take note of that. Then, Prof.

M.V. Rajeev Gowda, are you moving?

PROF. M.V. RAJEEV GOWDA: No, Sir.
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7.00 p.Mm.
MR. DEPUTY CHAIRMAN: Not moving. Thank you. Amendments not moved.

Clause 24 was added to the Bill.

Clauses 25 to 45 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 46, there is one Amendment (No.15) by

Shri Derek O'Brien. Are you moving?
SHRI DEREK O'BRIEN: No, Sir.

MR. DEPUTY CHAIRMAN: Not moving.
Clause 46 was added to the Bill.

Clauses 47 to 80 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 81, there is one Amendment (No.16) by

Shri Derek O'Brien. Are you moving?
SHRI DEREK O'BRIEN: No, Sir.
MR. DEPUTY CHAIRMAN: Not moving.
Clause 81 was added to the Bill.
Clauses 82 to 112 were added to the Bill.

MR. DEPUTY CHAIRMAN: Insertion of a New Clause 113. There is one
Amendment (No. 33) for Insertion of New Clause 113 by Prof. M.V. Rajeev Gowda. Are

you moving?

PROF. M.V. RAJEEV GOWDA: Sir, the Minister has already pointed out that she
has introduced monitoring and social audit. This clause will make that a part of the Bill.
Therefore, I appeal to the Minister to accept this amendment, and, the House also to go

along with that.
MR. DEPUTY CHAIRMAN: So, are you moving it?

PROF. M.V. RAJEEV GOWDA: Yes, Sir. I am moving it.



480 Message from [RAJYA SABHA] Lok Sabha

Insertion of New Clause 113
PROF. M.V. RAJEEV GOWDA: Sir, I move:
33. That at page 43, after Line 51, the following be inserted, namely:-

"113(1) The Central Government or the State Government shall monitor
and evaluate the implementation of the Act annually by reviewing matters
concerning establishment of Board or Committee or Special Juvenile Police
Unit where required, functioning of Board or Committee or Special Juvenile
Police Unit, functioning of institutions and staff at various Children's Homes,
Fit Facilities, Observation Homes, Open Shelters, Special Homes defined
in the act, functioning of adoption agencies, child friendly administration of
Juvenile Justice and any other matter concerning implementation of the Act.

(2) The social audit shall be carried out with support and involvement
of organization working in the field of mental health, child care and protection
and autonomous bodies like National Institute of Public Cooperation and Child
Development, Indian Council for Child Welfare, Childline India Foundation,
Central and State Level Social Welfare Boards, School of Social Work and
School of Law."

The question was put and the motion was negatived.

Clause 1, the Enacting Formula, the Preamble and the
Title were added to the Bill.

SHRIMATI MANEKA SANJAY GANDHI: Sir, I move:
That the Bill be passed.

The question was put and the motion was adopted.

MESSAGE FROM LOK SABHA

The Payment of Bonus (Amendment) Bill, 2015

SECRETARY-GENERAL.: Sir, I have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:—

"In accordance with the provisions of rule 96 of the Rules of Procedure and Conduct
of Business in Lok Sabha, I am directed to enclose the Payment of Bonus
(Amendment) Bill, 2015, as passed by Lok Sabha at its sitting held on the 22nd
December, 2015."

Sir, I lay a copy of the Bill on the Table.



