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SHRI JATRAM RAMESH: Sir, has my notice for a Short Duration Discussion
been admitted or not? ... {Interruptions)...

sft Tt ey wiis 95 Sgl (@), 98 SIS ...(FEEF)... Please.
...(Interruptions)... What is the point? ... (lnterruptions)... What 1s the point in disrupting
the Question Hour? ... (Interruptions)...

SHRI JATRAM RAMESH: *

MR. CHAIRMAN: Please. ... (Interruptions)... No, no, no. None of this is going on
record. Why are you... (Interruptions)...

SHRI JATRAM RAMESH: Sir, it may not go on the record, but ... (Interruptions)...

MR. CHAIRMAN: But what is the point in raising it? ...(Interruptions)... Look,
there are Members who have asked questions. It 1s only fair that they get answers.

...(Interruptions)...
ff TR AT W Wl S, SRR L (SEET).

MR. CHAIRMAN: What 1s this? ...(Interruptions)... Please. ...(Interruptions)...
Question 136. ... (Interruptions)...

SHRI JATRAM RAMESH: Sir, what is the fate of my request? ... (Interruptions)...

MR. CHAIRMAN: Please. ...(Interruptions)... 1 can't give you the answer here.
..{Interruptions)... | am sorry, | cannot give you the answer here. ... (Interruptions)... 95
gy, 95 SMSYl ...(A@EM)... TR Si, a9 98 S5y ...(F9gH)... 3 95 STgyl
L (AAYH)... Please sit down. The question. ...(Interruptions)... 34 d5 ©Irgul
..(FFEF)... TR S, 37 98 SEYI ...(JFIF)... Question No. 136.. What is the

point? This has no relevance. ...{Interruptions)... No, no. I am sorry. ...(Interruptions)...

ORAL ANSWERS TO QUESTIONS
Reservation of SCs/STs/OBCs ete. in judicial service

*136.DR. K.VP. RAMACHANDRA RAO: Will the Minister of LAW AND
JUSTICE be pleased to state:

(a) whether the Ministry has received requests/suggestions in favour of reservation
for OBCs/SCs/STs/Muslims/Women in the judicial service;

*Not recorded.
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(by if so, whether the demand would be considered favourably; and
(¢) if not, the reasons therefor?

THE MINISTER OF LAW AND JUSTICE (SHRID. V. SADANANDA GOWDA):
{(a) to {c) A Statement is laid on the Table of the House.

Statement

(a) to (¢) Appomntment of Judges of the Supreme Court and High Courts 1s made
under Articles 124 and 217 of the Constitution of India respectively. These Articles
do not provide for reservation for any caste or class of persons. The Government has,
however, requested the Chief Justices of the High Courts that while sending proposals
for appointment of Judges, due consideration be given to suitable candidates belonging
to Other Backward Classes, Scheduled Castes, Scheduled Tribes, Minorities and from

amongst women.

Under Article 235 of the Constitution of India, the administrative control over the
members of district and subordinate judiciary in the States vests with the concerned
High Court. Further, in exercise of powers conferred under proviso to Article 309 read
with Articles 233 and 234 of the Constitution, the respective State Government, in
consultation with the High Court, frames the Rules and Regulations regarding the issues
of appointment, promotion, reservations etc. of judicial officers in the State Judicial

Service. Central Government has no direct role in this regard.

Most recently, upon receiving representations from various sources, the Member-
Secretary, National Commission for Backward Classes (NCBC) requested the Government
to consider providing 27% reservations for OBCs in lower as well as Higher Judicial
Services of the National Capital Territory of Delhi. Since the matter pertains to the State
Government of NCT of Delhi, the request has been forwarded to them as well as to the

Delhi High Court for taking necessary action.

MR. CHAIRMAN: This is irrelevant; I don't expect this from you
.(Interruptions)... 1 am sorry. ...(Interruptions)... Nareshji, 95 STgul (I
Question No.136. ... Interruptions)... The Questioner is present. ...(Interruptions)... Will
you please raise your question? ..{lnterruptions).. Let the answer be given.

...(Interruptions)... Supplementary question ... (Interruptions)...
sft TR ST TH IHDT AR M HX 7T B .. (FFIM)...

MR. CHAIRMAN: Please don't do this. ...(Interruptions)... Nareshji, 95 oY,
g H s gl .. (AFEIT)... Please sit down. ... (Inferruptions)...
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SHRI JATRAM RAMESH: Where is the discussion? ... {Interruptions)...

MR. CHAIRMAN: Jairam Rameshji, please sit down. ...{Interruptions)... Please
stop interrupting. ...(Interruptions)... Jairam Rameshji, please stop interrupting.
...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, Rs.20,000 crore of bank money ... (Interruptions)...
sft - TR<T ¥R go e s & g9 W =99 BT A1fey) L (). .

MR. CHAIRMAN: Don't do this. ...(Interruptions)... 2md # 5 <gUl
- (FGYT)... I am sorry. ... (Interruptions)... 1 am sorry you are disturbing the Question
Hour. ... (nterruptions)... No, 1 am sorry. ... (Interruptions)...

SHRI JATRAM RAMESH: Where 1s the discussion? ...(Interruptions)... We want

your decision. ... (Interruptions)...

MR. CHAIRMAN: You cannot get the decision at this time. ... (Interruptions)... This

is not the occasion to seek an answer. ... {Interruptions)...
SHRI JAIRAM RAMESH: When 1s the occasion? ... (Interruptions)...

MR. CHATRMAN: The House is adjourned for fifteen minutes. ... (Inferruptions)...
The House then adjourned at six minutes past twelve of the clock.

The House reassembled at twenty-one ninutes past twelve of the clock,
MR. CHAIRMAN in the Chair.

MR. CHAIRMAN: Dr. K. VP Ramachandra Rao has raised his question and the

answer has been given. Now, he may ask his supplementary.

DR K. VP RAMACHANDRA RAO: Sir, according to my understanding, the
great founders of our Constitution envisaged the rule of reservation keeping in view
the objective that the underprivileged people, particularly those belonging to the lower
strata of the society, would become equal to the other sections of the society who are
privileged. Sir, to my understanding, the framers of the Constitution had never banned or

disallowed...
ff gumafa: 2yt question T E?

DR. K. VP RAMACHANDRA RAQ: Sir, [ was making a small introduction. T am

coming to the question.
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ME. CHAIRMAN: W a; just azk the question.

DE KVP RAMACHANDEA EAC: 5ir to my wnderstanding they had newer
banned rezervation in the Judicary On seeing the hon Mindster's reply to my imited
mderstanding and to my Lmited [0, [ am getting a feeling az if the framers of the
C onstitution had profubited reservation in the judicial system.

ME. CHAIRMAN: So, what are you asking?

DE EVP RAMACHANDEARAQD: Sir, through wou, [ wouldlike to ask from the
hon. Minister whether there is any proposal from the Gowvernment side for considering
2 Constitutional amendmert in thiz regard because the Standing Committee on Law
and Justice has already recommended for much a thing 1= there any proposal from the
Government to call for an all-party meeting to dizcuss this issue?

SHEID V. SADANANDA GOWDA: Sir, the High Court and the Supreme Cowrt
Judges are the Constitutional posts and their appoirtment and selection is done as per
the Constitutional provisions. Az on today the appointments of Judges of the Supreme
Court and the High Court are governed by the Articles 124 and 217 of the Constitution
respectively. These Articles do neot provide for arny reservation for persons belonging to
arer caste or class So, as far as the High Cowrt and Suprem e Court Judges are concerned,
under the present Constitution, there 1= practically no reservation as far as any caste or
commurity 15 concerned. But, as my frend nghtly said, repeatedly we are writing to the
Chief Justices of warious High Courts. My predecessor, Mr. Ravw Shankar Prasad, wrote
twro or three letters to all the Chief Tustices of the High Courts to please consider the
reservation for 3Cs 5Ts women and all that at the time of m aking the list of the Judges
inthe Collegium. . Trterruptions) .

= HEATE el M 9T, 39 e e It = arg TET A =T
L—(J—"h'h}-— Lo wlee 1S G el S 016 e 1 U e daaa *-l'-ﬂ-j f

=1 Ty g5 A AT LTI Just 2 mimge. | Tnterruplons) .

Please.

SHEID WV SADAWNANDA GOWDA: T am coming to that. . (Triarngions) . They
shouwld hear me, Asfar as the higher judiciary and higher judicial services are concerned
there are certain differences. Higher judiciary iz High Courts and the Supreme Court. As
far azhigher judicial services are concerned and as far as the lower judiciary services are
concerned, of course, invarnous States, if comes under the control of the High Court, and,

T Trarsliteraton in Urdua scapt.
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there are reservations. I have got all the particulars of all the 24 High Courts where there
are reservations in the appointment of judges. My learned friend is from Andhra Pradesh.
Let us take the example of Andhra Pradesh. As far as Andhra High Court is concemed, in
the lower judiciary, certainly, for Scheduled Castes, it 1s 15 per cent, for Scheduled Tribes,
it is 6 per cent, and, for BC, it is 29 per cent. It is applicable to the lower judicial services.
But as he rightly said, at present, there is no proposal before the Government as far as

Constitutional amendment is concerned. ... (Interruptions)...

MR. CHAIRMAN: Second supplementary. ... {Interruptions)... No, no. That 1s all

right. ... {Interruptions)... Please ask your second question, and take less time.

KUMARI SELJA: Sir
...(Interruptions)...

, the Government has to bring the proposal.

MR. CHAIRMAN: Selja ji, it is not your question. ... (Interruptions)...
DR K. VP RAMACHANDRA RAO: Respected Sir, ... (Interruptions)...

MR. CHAIRMAN: This is not your question. ... {(Interruptions)... Selja ji, please sit

down.

SHRI P1. PUNIA: Sir, for the High Court and the Supreme Court, the Government.
...(Interruptions)...

MR. CHAIRMAN: Punia j1, please. He has given the answer.

DR K. VP RAMACHANDRA RAO: No, he has not given the answer
...(Interruptions)...

MR. CHAIRMAN: He has. ...(Interruptions)... There is no proposal before the

Government. ... (Interruptions)... That is the answer. ... (Interruptions)...
KUMARI SELJA: Who will bring the proposal? ... (Interruptions)...

DR K. VP RAMACHANDRA RAQ: Sir, [ am repeating my first supplementary

again. ... (Interruptions)...

MR. CHAIRMAN: No, please ask your second supplementary. ... (Inferruptions)...

Your first supplementary has been answered.
DR. K. VP RAMACHANDRA RAQO: Sir, he did not answer. ... (Interruptions)...

MR. CHAIRMAN: T will go to other question, if you do not ask the second
supplementary.
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DR K.VP. RAMACHANDRA RAO: Sir, you have to come to my rescue.
...(Interruptions)... You have to come to my rescue and you must protect me.
...(Interruptions)... He never answered my question. Is the Government considering,

...(Interruptions)...

MR. CHAIRMAN: Your question was: Does the Government have the matter under

consideration? The answer is 'no’. Now, ask your second supplementary.
KUMARI SELJA: No, no. ... (Interruptions)...

SHRIMATI RENUKA  CHOWDHURY: No, no. ..(Interruptions)...
The Constitutional Amendment. ...(Interruptions).. They are not considering.
..(Interruptions)...

MR. CHAIRMAN: That 1s what he has said. ...(Interruptions)... Please ask your

second question. We are running out of time. ... (Interruptions)...

DR K. VP RAMACHANDRA RAO: Is the Central Government, particularly, the
Law and Justice Department, considering the issue of specific model rules and regulations,

which will be binding upon the State Governments and other judiciary in the States?

SHRI D.V. SADANANDA GOWDA: Hon. Chairman, Sir, I said that the
appointments of the judicial officers in the States is completely under the domain of the
High Courts and the High Courts in consultation with the State Governments, will form
rules and regulations as far as the appointments to the lower judiciary are concerned.
There are about 19 States where there are reservations in the appointment of judicial
officers in the lower judiciary. But as far as High Courts and the Supreme Court are

concerned, these are Constitutional posts.

They are governed by the Constitutional authorities. There is no such reservation.
My friend has asked as to whether we are going to hold an all-Party meeting to consider

all these aspects. His suggestion 1is taken note of, and, T will think about it.

SHRI MAJEED MEMON: Sir, [ want to put a question to the hon. Law Minister.
In his answer to the question on record, he has stated that there are certain difficulties
under the Constitution of India for having fixed reservation quotas for OBCs, SCs and
Muslims also. We find that after the quashing of the Judicial Appointments Commission,
there has been some confusion with regard to the responsibility to be fixed upon the Chief
Justice or upon the Central Government, but, at the same time, I would request you to do
something in order to restore the faith of the people of this country in the administration
of justice, and, more particularly, of the minorities, the SCs, STs who are always at the

receiving end, as far as injustice 1s concerned. So, I think the Government would do well.
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The Law Minister would kindly examine the representation of Judges, both in higher
judiciary and lower judiciary, periodically twice a vear to ensure that adequate number of
Judges' representation is there so that the people who belong to Backward Class, including

Muslims, would feel secure as far as distribution of Justice is concerned.

MR. CHAIRMAN: That 1s a suggestion.

SHRID. V. SADANANDA GOWDA: It is well taken, Sir. Unfortunately, the NJAC
was struck down. But you have seen the intention of the Government in NJAC. One of
the Members should belong to either SC or ST or Woman or Minority Community. But,
unfortunately, it was struck down. Apart from that, we are repeatedly writing to the Chief

Justice. And it was a unanimous decision of the Parliament.
MR. CHAIRMAN: Thank you. Now, Shri D. Raja.
SHRI V. HANUMANTHA RAO: Sir; Sir.

MR. CHAIRMAN: Please, please. Yes, Shri D. Raja.

SHRI D. RAITA: Sir, the answer says, the Government has, however, requested the
Chief Justices of High Courts that while sending proposals for appointment of Judges, due
consideration be given to the suitable candidates belonging to the OBC, Scheduled Castes,
Scheduled Tribes, minorities and from amongst women. Sir, what is 'suitable candidates'?
It is an insulting word, I find. I have come across all the Government documents, public
sector, judiciary, everywhere, whenever it comes to SC/ST/OBC, you say eligibility is
not there, suitability 1s not there. After independence, seven decades have passed and you
are saying no suitable candidate is there. Due consideration should be given to 'suitable

candidates’. This is a very insulting word, Sir. I make this comment.

Now, I come to the question. As per the data which I have, up to 13.02.2016, in
Supreme Court of India, total Chief Justices appointed are 43. Out of these, OBC is 1,
SCis 1. Additional Judges are 177. So, total Judges are 219. Out of these, the number of
OBC Judges 1s 5, SC Judges 1s 4 and ST Judges 1s nil. How do you justify this, Sir? [ am
asking the Law Minister how you justify this position.

SHRI D.V. SADANANDA GOWDA: Mr. Chairman, Sir, in almost all the
appointments, the suitability is there. Right from IAS up to the last stage of appointment,
suitability is a word which is used for each and every post that has certain eligibility

criteria. That has to suit. That 1s what [ mean by suitability. ... (Interruptions)...
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SHRI D. RAJA: T am sorry, Sir, in all public sector undertakings, take the case of
Board of Directors. They say no suitable candidate is available. And here, vou say no

suitable candidate 1s available. It is an insulting word.

MR. CHATRMAN: Mr. Raja, please listen to the answer.

SHRI D.V. SADANANDA GOWDA: Sir, suitability is a word. In each and every
appointment, there are certain eligibility criteria. For example, ... (Interruptions)... I will
tell you. To become a District Judge from a Bar, he has to complete seven years of service.

All these are eligibility criteria. That is the suitability what I mean.

Sir, as far as his other issue 1s concerned that these are the numbers of OBCs, these
are the numbers of SCs and STs, the Supreme Court and High Courts don't maintain
the statistics about the religion, community or anything in their portal. So, I don't know
from where my friend has got all those numbers. So far, | have received reply from all
the High Courts and the Supreme Court. They say that they don't maintain statistics with
regard to religion, community or caste. Even the format wherein an advocate 1s elevated
to the High Court or to the Supreme Court does not contain any sentence with regard to
eligibility and other things.

oft fafrasra fie: A gumf weicw, S fe A wai ot = el wearn @
o et wfcar # e wgafa g9 & 915 ve wdwwfa &1 o wRa far T #§
AR WAt St 3 FEeT ST A € 8k S99 go @redl g fh At wdasta @1
TRRITE AT TR IR0 3717 3 Tredfa © A1 fohe SiaerT o1 Sener @1 7 921 foadha 27

SHRI D.V. SADANANDA GOWDA: Sir, technically, we have seen NJAC. It has

been unanmimously passed But judicial scrutiny 1s there under the Constitution. Now,

.(Interruptions)... Wait, wait. ... (Interruptions)... One minute. ... (Interruptions)...

SHRIDIG VITAYASINGH: Sir, the Constitution can be amended.... (Inferruptions)...
It is the right of the Parliament. ... (Interruptions)...

MR. CHAIRMAN: Please let him finish. ... (Interruptions)...

SHRI D.V. SADANANDA GOWDA: For that only, the suggestion given by my
friend, T said that it is well-taken. Certainly, we will consider that and we will go ahead.

...(Interruptions)...
SHRI DIGVIJAYA SINGH: When? ... (Interruptions)...
SHRI D.V. SADANANDA GOWDA: That I cannot say. ... (Inferruptions)...

MR. CHAIRMAN: Thank vou Question No.137. ...{Interruptions)... Satishji,
...(Interruptions)...
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SHRI SATISH CHANDRA MISRA: Sir, the total strength of the Allahabad High
Court is 160. ... (Interruptions)... I would like to know from the hon. Minister whether even

one per cent of the judges from the Scheduled Castes 1s there or not. ... {Interruptions)...
ff FuTafa: e 95 SgY ey 4 Syl .. (STE9E). .

SHRI SATISH CHANDRA MISRA: The total strength of the Allahabad High Court
is 160. ...(Interruptions)... Now, how many ...(Interruptions)... judges from Scheduled
Castes are there? ... (Interruptions)...

MR. CHAIRMAN: Satishji, you will get an answer from the Minister

...(Interruptions)... The Minister will give you an answer. ... ({nferruptions)...
SHRI SATISH CHANDRA MISRA: Sir, he has the data. ... (lnterruptions)...
MR. CHAIRMAN: No, no. ... (Inferruptions)...

SHRI SATISH CHANDRA MISRA: So, he may just tell us how many
judges belonging to the Scheduled Castes are there in Allahabad High Court
...(Interruptions)...

MR. CHAIRMAN: We have moved on to the next Question. ... (Inferruptions)...

Please. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: Even if it is zero, out of 160, tell us.
...(Interruptions)...

MR. CHAIRMAN: Please. ... (Interruptions)...
SHRI SATISH CHANDRA MISRA: Sir, this is important. ... (Interruptions)...
MR. CHAIRMAN: He will give vou the data. ...(Interruptions)...

SHRI SATTSH CHANDRA MISRA: .. because there is no Judge in the Allahabad
High Court...{Interruptions)... who belongs to Scheduled Caste. ... Interruptions)...

MR. CHAIRMAN: No, no. ... (Inferruptions)...

SHRI SATISH CHANDRA MISRA: And he says that we have sent a letter.
...(Interruptions)... They have asked the Chief Justice to follow the guidelines.
...(Interruptions)... They never follow it. If they do not follow it, what can you do?
...(Interruptions)...

MR. CHAIRMAN: That is another matter. ... (Inferruptions)... So, we cannot take it
that here. ... (Interruptions)...
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SHRI SATISH CHANDRA MISRA: If they use it ...(Interruptions)... please send
them. ... {Interruptions)... Why do younot send their names back to them... (Interruptions)...
saying that you send the names of SC, ST and OBC and minorities; I have included it as
per the guidelines? ... (Interruptions)...

MR. CHAIRMAN: Satishji, ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: Therefore, it should be sent back.
...(Interruptions)... Why should they put a stamp on it? ... (Interruptions)...

MR. CHAIRMAN: I think, it calls for a serious discussion between you and the
Minister. ... {Interruptions)...

SHRI SATISH CHANDRA MISRA: And there is no prohibition for reservation
n High Court and Supreme Court ...(Interruptions)... under Articles 124 and 217.
...(Interruptions)... Is any prohibition there? ...({Interruptions)... You can still make a

reservation over there under your Rules because it is a State. ... (Inferruptions)...
MR. CHAIRMAN: All right. ... (Interruptions)... Can we. ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: .and this falls within the definition of
'State'. ... (Interrupiions)... The High Court and Supreme Court are not beyond the State.
.(Interruptions)... And Article 16(4) deals with respect to State. And it says they can

frame reservation for them. ... (Interruptions)...
MR. CHAIRMAN: Satishji, please. ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: If the High Court Judges and the Supreme
Court Judges get salary as a State ... (Inferruptions)... then, you should make reservation
for them. ... (Interruptions)...

MR. CHAIRMAN: You are learned in law. The hon. Minister is learned in law.
...(Interruptions)... You can discuss this. ...(Interruptions)... Please ask your question.

...(Interruptions)...
DR. KANWAR DEEP SINGH: Question No. 137, Sir. ...(Interruptions)...

MR. CHAIRMAN: Let the Question be answered. ... (Interruptions)... Minister of
Agriculture. ...(Interruptions)... 19 d3 Y - (FAEM)... Please sit down
...(Interruptions)...

SHRI V. HANUMANTHA RAO: This is a serious issue, Sir. ...(Interruptions)...

MR. CHAIRMAN: Please sit down. ...{Inferruptions)... It is not your question.

...(Interruptions)... Yes please. ... (Interruptions)...
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DR KANWAR DEEP SINGH: Sir, my main question was. ... (Interruptions)...
sft wefter == Bisn: W=, 591 39 W o B =l BT AR

sft srwmafa: o Tifew i L (@@E)...

sfY wreter == F¥sT: o 59 9% oM 0 o) g9l HRarsy) . (@9gH). .

MR. CHAIRMAN: They are agreeing to it. ...(Interruptions)... Government is
agreeing to it. ... (Interruptions)... No problem. ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: When there is no prohibition, why no

reservation? ... {(Interruplions)...
it mafer: oM 9 ST .. (ATEH). .. 3T 98 SEYI .. (HGHH). ..

SHRI V. HANUMANTHA RAO: Sir, I am asking on the issue of reservation.
...(Interruptions)... This is a serious issue, Sir. ...(Interruptions)... There should be one

hour discussion. ... (Inferruptions)...
MR. CHAIRMAN: Yes, Dr. Kanwar Deep Singh.
Decreasing land area under cultivation

*137.DR. KANWAR DEEP SINGH: Will the Minister of AGRICULTURE AND
FARMERS WELFARE be pleased to state:

(a) whether it is a fact that the area of land under cultivation is decreasing; and
(b) if so, the rate of decrease during the last three years?

THE MINISTER OF AGRICULTURE AND FARMERS WELFARE (SHRI
RADHA MOHAN SINGH): (a) and (b) A Statement 1s laid on the Table of the House.

Statement

(a) and (b) As per report on Land Use Statistics for 2012-13 (latest available), total
land under cultivation/cultivable land in the country has marginally declined from 182.01
million hectares in 2010-11 to 181.96 million hectares in 2011-12 and further to 181.95
million hectares in 2012-13. The average decrease in the cultivable land in the country

during the above period has been 0.03 million hectares per year.

DR. KANWAR DEEP SINGH: Sir, my main question to hon. Minister of Agriculture
was whether the land under cultivation is decreasing, for which my assessment was right,
as the reply is that the land is decreasing. In the last four years, about 8 lakh hectares land

under cultivation has decreased. Sir, apart from that, the average land holding has also



