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MR. DEPUTY CHAIRMAN: Let me now move on to the listed Business. If you
are very serious about it, you can consider the idea of a Constitutional Amendment.
That is all I have to say. Now, we have already agreed that first, we will take up

the Maternity Benefit (Amendment) Bill, 2016. That is again a non-controversial Bill.
SHRI JAIRAM RAMESH: It is also not a Money Bill.

MR. DEPUTY CHAIRMAN: I told you that you should try for a Constitutional

Amendment instead of wasting time here on this issue.

THE LEADER OF THE HOUSE (SHRI ARUN JAITLEY): Sir, the Taxation
Laws (Amendment) Bill, 2016, is a Money Bill, which has been listed today.

MR. DEPUTY CHAIRMAN: Now, the Maternity Benefit (Amendment) Bill,
2016, to be introduced. Shri Bandaru Dattatreya.

The Maternity Benefit (Amendment) Bill, 2016

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND
EMPLOYMENT (SHRI BANDARU DATTATREYA): Sir, I beg to move for leave
to introduce a Bill further to amend the Maternity Benefit Act, 1961.

The question was put and the motion was adopted.

SHRI BANDARU DATTATREYA: Sir, I introduce the Bill. Sir, I beg to move:
“That the Bill further to amend the Maternity Benefit Act, 1961, be taken

into consideration.”
The question was proposed.

MR. DEPUTY CHAIRMAN: Now, Shrimati Rajani Patil. Mrs. Patil, the total
time allotted for the Bill is limited. We have to pass it in one hour. Therefore, you

can speak for five minutes.

st Tort wifeer (WERTSE): AT Ui oft, wefret afvfhe faw, St enft
He & I W] T 8, ISP H TR $RA gY B GAN IgI IR TR Bl
<1 9Tl gl AR RIS H dlend 8

“Rrear B gredr) XY @ 9d SR SERY”

D] qAAd I8 8 [ g @l SR [59b 819 ¥ 8, 98 [ g1 & SER BR
Hehcll Bl AT BI ART Bl 3R ST Y, AT S B ART g -l & I+ 2
a8 P2 Rl T BT § AU 8, IR B H HIAISA 8, B Pl SNE Wpex 1, §
TR 9 o ol 8, Al ¢ ®IoR | AU BIC gedi Bl b B 30 A 1T B dell
ST ¥ SR fhv o1 Sfifhs o SR qoy &7 qaieT gTe &R AT &7 T FHcl




314 Government [RAJYA SABHA] Bills

[l JoTT arfee ]

gl 5/ BRIl 7, Al Aiersil P gudler BRI BRel & 3R R gedl ®I urerd! gl
®fd PIfelar & wreai H ool Afera, Brn, Gl ok Aqm@r W i Fifee™ 7 I8
ol 7 &1 fear 7, o &1 fear g, e sMe w9 8 &1 WA, WA | U6
3R RTERT R 991 &1 2 3IR 98 T AIgd| 3+ &g § 9 #EH Jedi $l @,
SAP I8 SADI TG AT AR IFD 16 g<di Bl ITAT-UIGT, TT B, I AR
RrRERal Sg1eT R W Afgersil & SR AR &1 e IRAHT Bl I8 HIeH & o
g+l go! R (Y™ &1 & R aftar & &) Iadl B, 39fv S8 I8 B
Afgerall &1 faar 2l

N, Maternity Benefit Act, 1961 H g9 o 3R 2016 H EW amendment &I &
Bfae 7 g=gar < 81 399 IR 9 ¥ organized sector H AT B dTell 18 G
Afgeeil B BRIGT 89 aTeal B IS 99 H 3R ol 9wl #, 98 9 o™ BW &
W,WW&W(V*{AO%?&@W@W,WB Weeksﬁmff?fmatemity
leave & benefits fe™ arel &l

TR, G TEH U FolvM <1 2l $8H 99 & fY U od 39! © 6 oR &l
50 ¥ SATET HHART 8, Al &l Ha B Gfaem &1 Syl dfeT 10 I A&7 AR 50 F BH
PHHART 3R Pl B B o, dl — 31 ol F 3 IJ§ e 2l [ R swre
w10 F ET AN FAS B IR BHI, 1 g8t W) AR W B B T, §HY
ff ™ PR &, A 39 50 DI Afdgar T8l IE@d gY 9 10 fHAT WY SR B d
9 I8 ¥ gadd &A1 Syl

W, Jg ffega wu | Ud progressive legislation HIEH] ﬂE\T MG ggd IIE?\:lTﬁ
el g1 Afgermel @ Hafer O 89 SMd €, offdh 3MUe SWH adoption T UTAET
fdam 21 A1 adoption or surrogacy 3T &I ARG ¥ I8l W 9gd & W ﬂf\{ EE
3% Bl ¥R, adoption & Ty Y MU 3R 12 weeks & gGcl SUH SIGT FHY BT fem
%ﬁ?ﬂ, RS ‘Zlﬁ BRI CRI) Bl N Ot fear ﬁ?ﬂ, 12 weeks & dSof 26 weeks BT foaT
Eﬁ?ﬂ, I 3R 3BT BTl NN, surrogacy T oy Q?ﬂ DY fpar < dllr%Q, Hifh 3T
del surrogacy P ST ATRIT aF géf HEISET surrogacy gl &1 B 3! =g
T8l 81 I8 €, 9 surrogacy ¥ g=d UT Xg B| 54 I I8 ged S99 AN b AT e T8l
BT ®, 9 dd SS9 Hrdl B W 309 1Y G S, df ST 3ed 8 b oIy,
ST®T bonding B & foTg, S9dI At 26 weeks @1 WRIFEE <+ ARyl

R, § P AFRIGA BT 91 Bl d1edl gl PRUNS daex H I Jigde qaex
g7 foredt Y Sips) & Afgeali & Ui S hidden biases%ﬁﬁ%,mgﬁ@?ﬂwm
B DI STHIA 2l What are the hidden biases? 3R &l IR EARI ASHI DB AT
& fog =ch 18, 91 9% & <@ A g8 T YOd B R YS! WSl g8 7, AID
T a=d 81 U4 |are 9 781 gud ©l dfed AR I8l 59 ave 9 ward ol {$
FT ATDBT AT TS 8, AT dd Hd HII| SHBT Adeld, 3R I8 gedl Bl e




Government [11 August, 2016] Bills 315

g, OSB! eI ARy &N, 98 IR 99 ARl B DT &6 o1 TSI, 3N
ITPT I Ap) W T8l forar S, S99 U SgaT ATdhifad Sexran S I
39 Afeett B g8l W Ads T8l fd Fadl g1 a1 S9h v oft mudl e g

WX, senior management P 1%'11;’ BNl fea & ﬁé g T8l gl 98 uae W
BT TIf3Tl H31 oft, 39 fdaf § S 31U language use @1 8, 3 el & T "The
women will be allowed..." @ allow H= el 3MY BT B 82 R dRg 9 #fgarsit
B ..(AHT P °EY)... 3N W} MUS! ARGl Ig g ¥ 5 5 avg & afgarai

P TG TR TRy B

N, ¥ e e § unorganized sector ® IR F T iﬂ’&?”ﬂl ¥ 39 &7 9 e
g, 98l R Wd #AoIgR 3R T dled drell A 9a¥ SIT&T BM $Rl 8l o9 4
FH EARI T1-88 g AfeelTY =01 die & oy arex il 21 a1 53 Sft, I afenait
¥ forg, o1 Sl § & €, Afea -39 &9 dRal &, S9% v W), unorganized
sector & oI 91, MU P& YMAEH PR Bl THIA ol

TR, § a9 I) 91 ART H Bl AN B maternity leave Id , AR F IR
H A AR qoawl.." dlerd & SR BH §HEI <dl g1 faar o1 &, «ifd Aar 99 BR
qdl Bl YTel, T8 Hdel A1 BT B 8] 8, 398 Saq! & ey fUar & 9 =<
2, 3afoT S99 paterity leave At B9 T1fRUI <At & o fUdr &, ST ff R
S & 8, foan |7 @t gkt g1 safon § wE A 6 SMIel maternity benefits
@ - paternity B g A, ...(Aw @t €. g & fow ff o et
ey BT @1feql S & |1, § SUd! g=dIe <d gU o9 9 &1 Wi wRqdl gl

MR. DEPUTY CHAIRMAN: So, you are recommending paternity leave also.

SHRI TAPAN KUMAR SEN (West Bengal): In the Government sector, it is
already there, Sir.

MR. DEPUTY CHAIRMAN: Okay. Now, Shri Narayan Lal Panchariya.
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HIarsll, g8 @ W AT g8, 9 W R 8T ol s I A IRAG B IS, AAfed
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TATIT| 3 AT T AT TITUH BT AR ST ST T el 7, G g 8 @
g, S9Y VA1 o7 Y@ ¥ % ada § A BT qU T & G B LL.(AHT B ...
gANI Afsdha aed o A g o) &1 ....(@agm)... $9H, 99 &1 [f9e ol 84
MU JAMSATHRT & 3R TR AMSY A ws MY 3R e S99 &7 &

MR. DEPUTY CHAIRMAN: You have made very good points.

3 AR AT GAIRAT: 37, H e eRAr 9rg, fEefladt & ga U 91
HE! A Bl J Bed © b T g2 BT 9 81 741 3R g 7 A BT y2H g9 o
g1 AET? SN, A b YW g W 98 dihd 8, Sl 3d b A 8l SHb 3R R
gfoRIee emar ff B 21 S9 ¥ & N § gt Aoigd BT 7, MR T8 g
§ UP a1 BT PR AU G DI GRT B0 SF WA AR G Pl AT 35, W
9 H SIS b1 94T A1 3711 2, sl § 2R &1 argl 519 Rash sie o
dql B! A Sionars ol BRI H % 81 s, R 9ga 9 ol e, SR |
&l &1 T 3R ITdhI F9d SN Bl AT R AT 0 WA A Rrar B gy e
fean, U $Rar o g SSErE o udr o Al S9E gR JWg 9 ged Bl
Sec! BRAls, g9 qIe} Mdhaarnl a1 $96 o 91d &1 917 96 e 9a I8 o
fop Sfotrers el off fo WU R 99T 9 AT BT AfRKTSh Bar 8, S99 ot
T fAfgad & SR $ AR T ISR B WY BT 8, Hal S99 AT gl FHOAR
XU T Bl S| SioTars &l Rrarsll & 71 3§ el d W B fowg, airsy
B AT HRAT off, gHifery St dRaTs|

MR. DEPUTY CHAIRMAN: Please conclude.

#t AR T GEIRAn: SWE, § ISR 9 €, U 9 3R BRI TR A8
W HIE & 3fEX HERIVM Ya™ 1 9 31 IRAR I fF IqF IR ¥ gIR J8t uh
HEad deil Bl ...(aagm). .

MR. DEPUTY CHAIRMAN: Please conclude.

ft ARV @ delRan: § wE g 5 o9 fdd § S sgaven @ W€ g,
U THE IRAR, U8 §AR ¥ & JHM Ao T 81, S9d ofer [ftEd dR W
.. (TAHT)....

SHRI TAPAN KUMAR SEN: You are allowing surrogacy in this Bill.

...(Interruptions)... You are diverting it. ...(Interruptions)... What is going on?
MR. DEPUTY CHAIRMAN: I am not able to hear anything.

2 ARV AT GERAT: s, § e A Agm 6 g9 fd B § qmea
A Bl g SR Wy § g Al g1 A {6 39 4R B 4H W T W FHOR
g1 Tl BT ... (AH). .
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MR. DEPUTY CHAIRMAN: Please conclude. 94, é%m

Y IRIIY A1 d=RAT: I 9 TWNEl vd gforal o Afeeeii & fov 7, safew
gqP! UIRT PRIG| #_T S RI-RT 994 B, g=a1g]

MR. DEPUTY CHAIRMAN: What is your objection? One of you can speak.

SHRI TAPAN KUMAR SEN: Sir, you are allowing surrogacy in this Bill. e
Hde 7 g9 fUdr, S W) AHN ¢ uell

MR. DEPUTY CHAIRMAN: You can speak when your chance comes.

2 ofell AR IR (M8R): I8 TS Al &1 UHH & Sl HH@ A ded Pl q¥
frerch 81 F @1 q¥ IR 4 # Bd I @ T ...(GUM)...

MR. DEPUTY CHAIRMAN: You can speak when your chance comes. Shrimati
Vijila Sathyananth.

SHRIMATI JAYA BACHCHAN (Uttar Pradesh): Sir, I want to say something.

MR. DEPUTY CHAIRMAN: No, no. I have called her. ...(Interruptions)... That
is not permitted. ...(Interruptions)... This is...(Interruptions)...

SHRIMATI JAYA BACHCHAN: Sir, I am actually very amused to see all the

men talking about women, surrogacy...(Interruptions)...

MR. DEPUTY CHAIRMAN: Why should you be amused? Women are our sisters
and mothers. What is there to be amused about then? ...(Interruptions)... You are

taking her time. ...(Interruptions)...

SHRIMATI JAYA BACHCHAN: It is showing the * of men present in this

House. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. * is expunged. Don’t say like that. Why

are you saying * ?

SHRIMATI VIJILA SATHYANANTH (Tamil Nadu): Hon. Deputy Chairman, Sir,

I want to have my time started again. ...(Interruptions)... Okay.

Sir, this Bill provides the pregnant women to get maternity benefits especially
the holiday paid up salary during the pregnancy period or maternity leave from 12
weeks to 26 weeks. But, in our State, our hon. Chief Minister of Tamil Nadu has
already given it for 26 weeks, which is in practice. And, now, Amma has promised
to enhance it to 39 weeks, that is, almost nine months paid up salary. The maternity
leave will be enhanced to nine months. So, that is a promise and it will be done

very shortly.

* Expunged as ordered by the Chair.
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Sir, through you, I want to put forward a few suggestions. The hon. Chief
Minister of Tamil Nadu has well planned and well implemented the healthcare
monetary programmes. Tamil Nadu is one of the best States in India for expecting
mothers. So, Amma is first giving it during the period of seventh month of pregnancy
— if a girl is seven-month pregnant, she gets ¥ 4,000 to take care of herself and
take healthy food. After that, in two instalments, it is given. When she delivers the
baby, she gets ¥ 4,000. When the child is four-and-a-half months’ old, the baby is
immunised with the Pentavalent vaccine, which combines different vaccines in one
injection and protects infants against whooping cough, tetanus, hepatitis-B, Diphtheria
and bacteria. Everything is vaccinated in one injection. After having these vaccines,
she is again given ¥ 4,000. Tamil Nadu has implemented this. It is a landmark
achievement for the expectant mothers and, all the more, there is a landmark initiative
which has been introduced. To commemorate the International Breastfeeding Week,
our hon. Chief Minister, Dr. Puratchi Thalaivi Amma, inaugurated more than 350
breastfeeding rooms at bus terminals across the State. So, all the bus stations have
got breastfeeding rooms where mothers can feed their children. This is the first
time any State in the country has made such arrangements for mothers, especially
the lactating mothers. To improve the immune system of babies, who are newborns,
breast milk banks were launched in seven Government hospitals across the State.
Each hospital would be given equipment worth ¥ 10 lakhs to store milk donated
by mothers. I put forward this as a strong suggestion, which has to be implemented
in the country at large. According to Job Zachariah, who heads the field office in
the UNICEF, not a single State has implemented this important thing, that is, giving
expectant mothers an amount of I 12,000. Not a single State has implemented this
till date; and, Tamil Nadu is the only State. Our Government and Amma are more
proactive than others in implementing initiatives for the benefit of pregnant women
and, under the scheme for new mothers in the hospital, they get a baby kit. She
has allotted ¥ 67 crores for providing baby powder, towel, dress, mosquito net, oil,
shampoo, soap and even a toy for the baby. So, it is put as a baby kit and all the
mothers, the poor mothers, once they deliver a baby, are given a baby kit, which
is the first-of-its-kind in the whole of India. ...(Time-bell rings)...

MR. DEPUTY CHAIRMAN: Okay. Time is over.

SHRIMATI VIJILA SATHYANANTH: Sir, only two minutes more. ...(Interruptions)...
This is a role model for the whole India, at large, to implement. ...(Interruptions)...
For unwed pregnant mothers, the Cradle Baby Scheme has aimed at reducing
infanticide, especially female infanticide. Tamil Nadu ranks high in terms of institutional
deliveries. I wanted to put on record a rapid survey on children conducted by the

Union Ministry of Women and Child Development ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: Okay. That is enough. ...(Interruptions)...

SHRIMATI VIJILA SATHYANANTH: As per the statistics, Tamil Nadu ranks
high in terms of institutional deliveries. ...(Interruptions)... In Tamil Nadu, 99.3 per
cent pregnant women deliver in the hospitals because they get ample benefits from
the Government, and whereas it is only 87.9 per cent in Gujarat and 76.2 per cent

in West Bengal. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Time over. ...(Interruptions)... No, no.

...(Interruptions)... 1t’s okay. ...(Interruptions)...

SHRIMATI VIJILA SATHYANANTH: As far as Tamil Nadu is concerned.....

(Interruptions)...

MR. DEPUTY CHAIRMAN: That is enough. ...(Interruptions)... Now, Ms. Dola

Sen. ...(Interruptions)...

SHRIMATI VIJILA SATHYANANTH: Everything is free for a child till the age

of six months ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. ...(Interruptions)... Ms. Dola Sen.

...(Interruptions)...

SHRIMATI VIJILA SATHYANANTH: Till six months, everything is taken care
of by the Government. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Ms. Dola Sen, your time-limit is four minutes, but

you can take five minutes. I give you one minute extra.
MS. DOLA SEN (West Bengal): Thank you, Sir.

Sir, the object of maternity leave benefit is to protect the dignity of motherhood
by providing for full and healthy maintenance of a woman and her child when she is
not working. In today’s age, more and more women are joining the workforce and,
in this scenario, it is important to ensure that a woman, striving for self-sufficiency,
does not have to compromise on her role as a caregiver to her child. Studies have

shown that a longer maternity leave is likely to produce health benefits.

Expectant and nursing mothers require special protection to prevent harm to their
own health and their infants’ health. They need adequate time to recover after giving
birth and nursing their children. At the same time, they also require protection to
ensure that they will not lose their job simply because of pregnancy or maternity

leave. Such protection ensures a woman equal access to employment.
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But one point I must say. The proposed amendment is silent on the question
of paternity leave. This is one very important point that the Labour Ministry must
address. Extending paternity leave will contribute to men and women sharing
responsibilities of child care. This, we have already started practising in West Bengal
under the leadership of our hon. Chief Minister, who is the Health Minister as well,

Ms. Mamata Banerjee. This is a progressive step, in which Bengal is already leading.

The present Bill seeks to increase the maternity leave for women to 26 weeks,
as against the current provision of 12 weeks. This is a commendable reform, and I
whole-heartedly support this provision. Another good provision is the option of "work
from home" for nursing mothers, after completing the duration of their maternity leave,
though this will be decided by the employer. It also provides for 16 weeks’ leave for
women, who adopt a child or opt for surrogacy. In case an establishment employs 50
employees or more, a creche will have to be provided by the establishment. These

are all very progressive provisions and I laud the Government for bringing them.

However, it is important for us to go beyond the books and look at the bigger
picture. Women are estimated to be only 30 per cent of all economically active
individuals, even though they account for 48 per cent of the population. Only one
per cent of women are employed in State and Central Governments, and three per

cent in legislative, management and senior official positions.

Maternity benefits are crucial as malnutrition continues to be a huge hurdle.
In India, almost one in every three children, or an alarming 4.8 crore children are
stunted. Without these benefits, it often becomes difficult for a single mother to
provide adequate nutrition for her child. A mother also has to ensure that her child
is fully immunized against all types of diseases. India has still a long way to go in
securing 100 per cent immunization for all children. In fact, the first phase of the
National Family Health Survey, 2015-16 revealed that the highest percentage of fully
immunized children are from Goa, Sikkim, Puducherry and West Bengal.

Indira Gandhi Matritva Sahyog Yojana is a conditional Cash Transfer Scheme
for improved health and nutrition of pregnant and lactating mothers. This scheme is
being implemented in 52 districts for women above the age of 19 years in respect of
their first two live births. It is estimated that about three crore women get pregnant
every year. If ¥ 6,000 is to be given to each of them, then, ¥ 18,000 crore is needed
every year. However, in the present Budget, only ¥ 400 crore has been allocated to

the scheme. This needs to be looked into by the Government.

There are some more points for consideration. First, it should be addressed by
the Government that the timing of this 26 weeks maternity leave should be flexible

in nature and according to the necessity and choice of a pregnant mother.
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MR. DEPUTY CHAIRMAN: You have one minute more.

MS. DOLA SEN: Second, establishments, with ten employees, are entitled for ESI
facilities. This Maternity Benefit Bill should not clash with the existing ESI facilities.
Third, there are some provisions in the Act for maternity leave allowance or medical
bonus for the pregnant mothers. I would like to know whether the Government is
planning to increase this allowance or medical bonus, as it is not at all up to the
mark. Fourth, it is there in the amendment that "every establishment shall intimate
in writing and electronically to every woman at the time of her initial appointment
about the benefits available under the Act." It means that this Maternity Benefit Bill

should be implemented from the very first day of the service of the pregnant mother.
MR. DEPUTY CHAIRMAN: Okay; now conclude.

MS. DOLA SEN: This Maternity Benefit Bill must also address the working
women of unorganised sector. I appreciate the thought, that the Government has
put, behind the Bill. ...(7ime-bell rings)... We also need to work towards building a
future where women hold an equal stake in every aspect of India's social, political

and economic life.
MR. DEPUTY CHAIRMAN: That is all. Your time is over.

MS. DOLA SEN: For a child, the most important person in their life is the

mother. ...(Time-bell rings)...
MR. DEPUTY CHAIRMAN: Okay; now, please conclude.

MS. DOLA SEN: Let us ensure that we build an India where every woman is
free to achieve her dreams, and no child is bereft of the love that only a mother

can provide.

st Iuqumafa: Nadt PehT WA 3MYH! It BT dia BT <89 IR e g,
oifeT 3o g fiqe diforul

sl BEdpen WA (MER): W), 88 fide &1 999 < Qfrgm

#t Sgwwraf: R ui= e qifergm

TP AT 9e: IR, B8 e &1 997y < forem

#} Syaumfa: R 9f=@ fFe dIfATU No, no. I have other Business also.

...(Interruptions)...

SN HEB IRAN: IR, AYH] 9gd-9gd YihdTl MU b e BT 1T FHY
Ot aRE F A & forg R, g9 forg sent aga-aga geam
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difew faar fb aAfgersii & issue W =4l $RIS WY, oifdb T a7 W) == 781 g3l
T VT @ o R wEl v A e R, O f S eR A wEl T R,

"IRT H IR g T DI SO,
AT F THIeT & 16 @Al 781"

FE! T8I BT B9 <Nl o1 A1 T8I 81 T 21§ afeen vd qre e 93 31 vd
I HATAT BT YibAT &1 BT Arecll § 6 a8 Sl [T o &, S uedd 4 &1
AT &, o [T ugedl @ § sy 9 9 &1 aF &1 & fBar =1 81 59
fae ®1 ve & whae © b RIY 987 S W HY AP o5 SN 9Rd H Ry 9
SR ggd 3B B, SH W b o & (Y Afder gd aret f[dbrg d3merd 4 u8el &l
Bl U8 UH WIS UBd Bl el 9l g % A &1 gy 9= & foy 9gd gwis sl
g, 39 0 # o=t &) SR fa=r mam 2

d 39 9 &1 9Ad9 BRd §U P I AR HA S b qHeT A1 A
WRHR T TGN AFBIY Bl 12 A8 A QPR 26 W8 B QAT 8, I8 dga fes!
Id 7 3R B9 91 3G WR S Bl WY IARIGT I8 § 6 dREm! 4, gHHl 3
S 3R & HRa & AT ASfhal B dRell €, S |ard by o g, o a)E
A Yo gIfed St 9t JET off, 9 BE W@ of fh sfeal @ vara fer 99 € o
J WET Bg HAM? H FEdl g B ST dfs WRAg A © 6 3y ol o gl
Bl S Tl AT IAP! AP I F ISl ST 39 ORE ¥ YD A gl Sl Alel
pregnant B ST 8, SHR! Bl 9 ®ls g8 I9IHR b A fara faar e 21
JATSTHE AN IRISTIRT 3R @A A UM &1 8N F&i 70 IR 3farel I 7 8
qrell Bl 3T SIPT W HA WG fh 7T B IR Afgereit o sqdbT oy e,
§ A HA Sft g S Aneddt g1 H a9 oft @ g Al S w s
g 5 PRI Apd H A1 T 12 I 26 BRI qb I [, A= Fa1 3 froft
HRIMI U4 HRURT ARIF! IT I8 A6 A a1d o & o5 Afamsit &1 < gfgaf
et fl, 9 971 wfzd fiel, 999 IRA 617 39 W W IR & B STHd 2l

A = Sff, oMY TR HH R B 9T B I Tl I8 9gd A 91 ®
IR BH SHST WA BRI ol [, H AMYHI &F U I Bl AR AT BT BRI
TN 6 2ERl # I8 drell BRI g8 dUely, Hiald R A ¥ IS g5 &l g
TRG TG H & dlell g8, g Bl GTSSAT § TABR AR b JEITAI] H 3TBR
BT B B, TT MY S {0 Urgde IR I a1 BY 82 3T 59 d8-1 Bl Hy
T4 ggaTT BT B HY? AT HBl © [ 3T R a7 990 AR Afeard faT 4
IR R I FeEl Dl KAYH BRI § I8 S0 @rel g (b Sl Ry ber a1
SO, R S9! IRGR I a7 B9 dwfay § Affdd & el 8, 7 Hi
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[T PEhT URAH]
FATGN? SR HRATIT TG, 1 37T I7ch W B9 A1 799 a1y B, dIfd g7
FeEl Bl AMAR wI I 9T B

§ e 91d IR PeAl el § b A S<Ib Al $I aid bel 2l NS a1 9
JAMB g2 §, AT AT ISP SADBT o4 <3 IT a1 <37 YT A1 2 6 et &1 afeai
g, W A A Th e @l e F fhf ded B aded gF & vy H o od &,
Al T T IF AT DI SHBI A QI AT 81 <i1? § ARPR F I§ ST 18! gl

# oMReR 3 U & 919 HEl disdl §  L..(FHT DI H...
sft Suwumfe: 9= e 81 i Okay, conclude now. ..(Interruptions).. 1 have

to control the House, not you people. Okay.

S HEHA URAH: Heled, H ARG H 37Ul a1 U I & HEIH A TH
HRAT TGN HEIG, g Bl AR b el A S st Fevet 81 8, H I 3f7arst
Pl b IR b HIEH A @1 A

" BEABR W e, T g9l 9 Mea

IR R @1 Piel, ga gl F e

qgd, 9gd ¥ Tl
MR. DEPUTY CHAIRMAN : Shri Tapan Kumar Sen, I know why you have

argued for extension of time for other Members. Your party has three minutes, but

I will give you extra two minutes. You can speak for five minutes.

SHRI TAPAN KUMAR SEN: Mr. Deputy Chairman, Sir, whatever it may be,

but it is a labour issue. Whatever 1 have to speak, I will speak and then stop.
MR. DEPUTY CHAIRMAN: Within five minutes, you have to speak.

SHRI TAPAN KUMAR SEN: Sir, I rise to support the Bill. This was a product
of long-standing demand of the country’s trade union movement. It was taken up in
2013. At the 44th Indian Labour Conference there was a consensus recommendation
on it. Ultimately, after three years, it is seeing the light of the day. ST 3, EAas

3MUI I welcome the step. This is number one.

Number two, I fully express my agreement with the proposals made by Shrimati
Rajani Patil and Ms. Dola Sen, that whatever rights are there, those have to be

increased further. The hon. Minister must seriously consider on that.

The third point is that the passage of this Bill will definitely give you great
applause. But the purpose of the Bill is to get the benefits delivered at the grass
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root level. Out of my own personal experience at the work place level, the present
provision of 12 weeks maternity benefit implementation is hardly to the extent of
30 per cent, that is, 30 per cent of the eligible working women are getting this
benefit. Because in many places, a woman has to join work by suppressing her
marital status. If you are married, you will not be given the job, particularly, in the
emerging highly mechanized spinning mills and industries where a young woman
has to join the job by suppressing her marital status; otherwise, she is not going
to get the job. The kind of enforcement machinery that is there, if these benefits
are really to be delivered for whom it is meant for, I think, the system has to be

strengthened much stronger. Only then will it ensure the benefits.

Thirdly, its implementation is also linked with various other factors. I crave
the attention of hon. Minister, because he has to reply. Mr. Minister, I crave
your attention, please. There are other provisions which are related to an effective
implementation of that and, even, the eligibility of that. I think the Government, up
in its sleeves, has already put it in the public domain to bring a legislation called
‘the Small Factories Amendment Bill’ where all the factories employing up to 40
workers will be considered as small factories and they will be exempted from 14
basic labour laws including the Maternity Benefit Act. Now, the Bill has not yet
come up. The Government has proposed it to the Central Trade Unions and tripartite
consultations have been held. The Government has stuck to its guns, but trade
unions have opposed certain provisions and now it is awaiting Cabinet approval,
after which, it will come before this House. Now, when this Bill comes up and by
sheer strength of numbers, it is passed, then, this Bill will ultimately, be a piece of
paper and nothing else. You can showcase it to the world that you have done like
this but actually no benefit will go because more than 90 per cent of the industrial
workers, say, around 20 per cent of them, are women. They will be deprived of,
what you intended or what the Parliament intends, the benefits. So, while supporting
the Bill, T also demand an assurance from the hon. Minister and the Government
as such that, under no circumstances, the working women of any segment at their
work places can be deprived of these benefits under any plea whatsoever, even if
it is a law made by the Parliament, because that is up in your sleeves. That is
going to come about. As a trade union official,—as I was part of the 44th Indian
Labour Conference where this was consensually recommended-I am also a part of
that system. We have received your written proposal and in your so-called Small
Factories (Amendment) Bill, you are exempting small factories from the provisions

relating to the Maternity Benefit Act.

Now, when you have brought this, we welcome your magnanimity. We support

this Bill and we will get it passed. But, at the same time, we will request for a
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little more magnanimity to ensure that the labour law reform is aimed at expanding
the coverage of the labour laws to the entire workplace and not in your model of
Rajasthan or Madhya Pradesh or Maharashtra or Andhra Pradesh. ...(Time-bell rings)...
It should not be made on a model which aims at pushing the workers out of the
coverage of all labour law protection, including social security. So, while commending
this Bill, I want a clear-cut assurance from the Minister on this count. Then only

your intention will be acceptable and it will be welcomed. Thank you.

siwcht wAfaRt gwm (Nfsem): Sugwufy S, snusr 9gd-9gd ggdig|
...(HAHTT)....

it STumafy: sue! U A e § W BT Bl

ST ARIRTA &/ ST AR, 31T M9+ g1 39 HedqUl fadl U= dIefl BT Hidl
e 2, sty H 3ol et dioiel 1 R 9 39 A &1 qudd xel g1 I8 9
Afgeral & forg aga &1 Ae@yul 81 9Rd SN f4eme <9 § ol &1 g § AfEen
public sector AR private sector ¥ BH BY VBl &l 9Rd H Afgcneti & Afhaar d
ISRIGIES E{fcl&r HEER TRd, favg H Gender Inequality Index H 1279 JaR W ¥ AR
Gender Gap Index H 108d e} WX Bl fUoel < At H AfRRl & AeRal #
At &4 81 &l 81 TaHe RUi & @ | 2004-05 # S 6T 29.4 TRC o,
gg 2011-12 ¥ RGN 22.7 WRC 8 T8 2

STy Sft, #fgeret ®f Rrem & fow gar-fiar g € wd e & fow
SRR & 8, Afbd Had O 8 Afeely AEIid Iiideq § IR IohR A1d]
g 81 urd) 81 s aoig 9, Al & yrieR) § g9RT <9, JeRit 391,
SN RIAR, FoIRrT, §eneyl, sfiedr anfe <9 9 9% 81 Government 3R Private
Sector H AP HRA & %IK’ 8T 9 & ﬁﬂ' maternity and child care support
system dgd Bl ST Bl

HEIgY, 9 9 # maternity leave 12 W8 &I SITE 26 A8 BRI BT TG
P a1 B % 919 980 WA ARG 7, olfhd A7 b o, T ged P uTel-ume
FRA b [ U ATl 9gd STwd) BIAT 81 Sl Al BR W &l 8, Sb o e Bl
I -AIYYT PRAT Ggd &1 FedqUl B Bl W), 39 f[4d H S 9R Wifae A
%, 3 dgd ‘ﬁﬁ'ﬁ[ﬂx{ %I ST commissioning mother %, adopting mother %\r, IqH 1%1'(’ it
| g9 maternity leave provision I HHTd B _§"I

IBT TR AR = S0 - HaT P paternity leave ¥ BT T30 Rifh I=
B UTe-U & fog arar-fian, 1 @ 9gd SRd 8kl 8, SAfAT patemity leave
il 9gd ST 1 WRT FE submission ® 6 98 AfZST AT® private sector H, ¥pdl H,
Plefol | IT ST ARV Tdl § Y&l ®, ST agricultural sector § employees &, S9H 4
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3.00 p.Mm.
SITEIR AR §2a1 8 & 918 AIa<! BI$ Sl §, S9foly S9a! I8 gfaen feen

IRTI 39T fEoell #, 1 E9R P &1 W 30 RS ARV had gl aoig I Alds)

BI$ & T

39 fdd &1 TP Feliel | S Uae o™ T B, 98 I8 © [P oral 50 9 Afdd
employees Eﬁf, 98I creches I ARAT B Y| R‘[Wﬁ?‘[submission g fo gg o
PISCRAT IWT T 2, $HDI HH B A dgd & A<eT I, Jifd g F AT AR H
W‘&}I@-'&ﬁtﬁ organisations %, Cﬁﬁ??g'_e{%, 3 establishments iﬁﬁ, &l W <9,
9 A1 A AR B A &1 T T el Pl A F ABR A & Y AR
Bkl &, gaforg § At {5 39 f9d # S9a1 W @1l 371 §Y) g8f R Wl creches
B ¥ 9gd 38T 81 Smel

NS H, TAR A 7 H31, $7 Fd19 yeqriad St o /i 3R g=ai & foau e
AT AT IIRE B B d q7 3R 9= & U Ui g9k vUd & AR < W B

IyFATAfT Aeled, § 39 fdd &1 w@rd ol g1 d smen ol § 6 5w e
Pl Slea ¥ Seg U BRIGR HIT § gaal S, TRy §AR <2 H1 377l frare]
AT B H Sl SR Sl Uit dioiel @Y iR A w9 fd @1 dgel WA
CECIRARCRCIC]

MR. DEPUTY CHAIRMAN: Mrs. Maneka Gandhi, when would you like to

intervene; now or later?

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
MANEKA SANJAY GANDHI): Sir, now, if you allow me.

MR. DEPUTY CHAIRMAN: Okay, please.

SHRIMATI MANEKA SANJAY GANDHI: Mr. Deputy Chairman and Mr.
Minister, I would like to thank the Minister of Labour and Employment for bringing
this Bill. As you all know, this was recommended by the ILC three years ago, and
when our Government was formed, it was one of the earliest things that came to
my mind and we proposed it to the Ministry of Labour and I am deeply grateful
that it was supported and taken up. The reason why we did it is because there are
more and more nuclear families today in which the woman or, for that matter, the
man has to look after without help from the extended family of yore. The second
reason why we did it is because malnutrition has increased and a lot of women
have appreciated this Bill. It has its roots in malnutrition. We recommend — as
a Government, as a people — breast-feeding. But this is almost impossible unless
the woman is with her child, Unless she expresses herself in the morning, keep

the bottle and allow it to be given. Otherwise, the woman has to be in physical
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proximity with the child. Secondly, it is not just the malnutrition of the child which
is affected, but the woman's body needs to be repaired. She needs to heal by herself
over a period of time. This is not a holiday, as was said. The meaning of holiday
is completely different. It is a very stressful time for the mother and that is the
reason why we believe that she should be with the child for bonding and to make
sure that malnutrition is not caused by non-breastfeeding even though the choice,
of course, is with the mother. So, we have recommended eight months, but eight
months was considered to be too long for the employer. So, the Labour Ministry
and the Government, as a whole, thought that six-and-a-half months is reasonable
and 1 think, yes, it is true, it is a reasonable time. I have to say that this is one
of the most eagerly looked forward Bills by women all over the country because I
have been hounded by women everyday through my e-mails saying, 'l am pregnant.
I am working in an office. Is it going to come in time for me?' So, it will come
in handy for many, many women, and again I congratulate the Minister for this.
So, the main reason was malnutrition and this will go a long way towards making
sure that our next generation of children will be healthier than before. It is a fact,
as you probably know, that most countries in the world provide benefits ranging
from 12 weeks to 54 weeks and some very big organisations and UN organisations

provide up to 10 months because it so challenging for women to work.

The other thing that we asked for and which had been agreed on is that a
woman be allowed, if she can, to 'work from home' after this period is over and
still be paid. If not, she comes to office, but we suggested that in an office which
has, say, five women who work, and are of child bearing age, then we could have
a creche. This is being made mandatory, but it has been expanded to say that any
company, which has 50 employees or more, will have to mandatorily have a creche.
What are the penalties? The penalties are as they were before, which is one year
for the employer in jail, if he does not agree or he has complained about, and/or
fine. So, this was the reason for the Bill. We also requested for it to be extended
to adopted children and there, I say the word, surrogate children, which has been
agreed to because it is as important — breastfeeding or not — that the new mother
be bonded with the child for as long as she possibly can before going back to
work. Thank you.

st Rigrt 3reNe (SR U<en): AT SUFHTRT AEIGd, H 319+ Tl &I areye,
AT 989 GHRT AT St BT ged Y TERIgdl 9§ MR Fad Hl § (4 I_
T the Maternity Benefit (Amendment) Bill, 2016 TR dla I 3fa¥R AT AR,
I8 9 gAY S dEebTol #i-9841 3R dfedl & fRIv orr S 8T 8, S RN,
IR-IRPRY, Ugde Hdex H, RG] §, bhY SN H, THH 59 d¥g & I J
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FHTIRT E, ST&f 9% 10 I1 10 ¥ fd HHaR! SRR &1 AFgaR, THIRO $BRAT fonedt
f <t F o w99 ife g@ 3 Sy < aren BaT 31 W o9 MR SRl 8,
Al [IH SATGT U ATYD] HFAIC AT AU MMIBT 8= FSYH BRell gl Afb Wk
H RIg @Ry Jarsil & HRU AR TR B gs Rl @ Sfad Swwd T 8
F HRO JAT G-I B 3T @R F BW & BRI, G I-SX T, 98 9Rd H
Ja9 31 B Miach Afedrell & W § SequEs o g RUIE onE 7, e
3ER feg # gitay 5 aRg 29 BWR AMISH B Ald I it & 9T F &
ST & — 3R 9 gW &b A $el Us 8] ¢ b — R P 9Ra H € 1 @
31 B9R A Bt Tl 399 W g1 § f miadh dfgersit o wRa § agfad da
SEEEUSINIR

STgl I 39 fde1 1 qardl g, A1 I8 el 9 wEbrol dfgersii & fog o w2
T, S I H NI 18 NG & IMHUN BRRA &l oMb S W9 Afgait & o,
ST mEl # g6l 8, e TSl W, SSEl & S 70 A1 b a8 W, W Kb A
B Ud WY 99d bl GrAen Suere T8I Bl &, O T AFAG G S SR ARDPR
ST A7 Nt 50 e B DI JGRET T BT B FE

ORI, AT SUGHART ARGy, Sguas @ Tah R ok o € f5 wRa #
T9d & SR B drell TRl A 8% 5 e 3§ U YRAN Afee & 9 81 Sl
B 39 U We Biar ® f waiaven & <R gERY wad) Aranstl, 9g+l ik afeal
¥ fov 97y R Sfud @HUM @ aRe T8 B 9t §1 9 3 dHeiN 3R
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I 26 BRI BT [HAT AT g1 AfGT 3R 89 SHH 26 B TE R 9 Hel & oy
B Tl AT, 989 3R ISl Bl el o B HM 98 U PR, A ST <] a5l
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AIaR, § TP 3R a9 H' PR IO 91 FAG BRAT AR, R T FH
g iR H U Ut & W R g, el R SR de9 SureT Jed 9 gl
AR, § HE1 AR 6 39 9 6 Sl 6 A1 Wi 6 HEN Bl AR A DI 91 Hel
T 6 TGN AT HHATRAT BT AT SN UTsde AFeX § AldS) Bl 8, BRG]
H Al Wl H BM BT 8, ITPI 26 BRI DI Gl &1 A, AN H TS HIEH
F AR FEA S 9§ FraeT S g 6 S Et § e afteny €, S9e W
& forg, ST ¥ werT & foy, $o Ul @awen & Sy B S e Adn-
g §, ST W W Aol PR 89 GRGR) HHAIRY] DI, 39 IRE 9 HRING dfedl
HHAIRAT B, PGS AZARIT Pl W < Abd &, I 84 S W oY <=1 A1yl
sl TRl & A1, § 39 9 &1 99T wRan gl 9 o=l

MR. DEPUTY CHAIRMAN: Thank you, especially for the discipline and adhering

to the time limit.

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Sir, still seven minutes are
left. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: But everybody is given five minutes. That’s the
point. Shri D. Raja; not present. That is a very rare thing. ...(Interruptions)... Now,

he has come.

SHRI D. RAJA (Tamil Nadu): Sir, while I support the content and intent of this
Bill, I have a couple of questions. Number one, more than 96 per cent of women are
employed in the unorganised sector, informal sector. I am raising this issue for the
future. The Government should not stop with this Bill. It should keep on doing work
on these issues. Among the women working in the unorganised sector, the women
working in the agriculture sector constitute a major section. When I say this, they are
mostly dalits and tribal people, and these women do not have direct access to any
benefit because we don’t have a Central Legislation for the agricultural workers. We
have been demanding that the Government should come forward to enact a Central
Legislation for the agricultural workers. This is very important and the Government

should think about the welfare of the women employed in the unorganised sector.

Number two, under the Right to Food Act, there are certain maternity entitlements.
Will these entitlements continue and will these be extended when the Government

discusses this maternity benefit? These are two major questions I am raising.

The Centre should draw lessons from various schemes implemented in different
States. For instance, Tamil Nadu is one State where successive Governments have

strengthened different schemes in order to help children and women, particularly when
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women are pregnant. Successive Governments have done that, but there can be one
small lacuna. The money given to women may not be used for their welfare but
for the entire family. It becomes family income because of various factors. That is
a different issue. The State Governments will have to address that. But, the Central
Government can draw lessons from the experience of some States, like Tamil Nadu,
on how to strengthen the schemes which can directly benefit women and children in
terms of nutrition and their healthcare. The Government will have to address these

two issues in the coming days.

SHRIMATI MANEKA SANJAY GANDHI: Sir, with your permission, I would
like to respond to the issues raised by the hon. Member. We already have schemes
where we feed little children in the age group of 1 to 6 years. We have the
Anganwadi Scheme. And, as was pointed out by Kahkashanji, we have the Indira
Gandhi Matritva Sahyog Yojana, which does not cover the whole country, but it
covers a small portion. It covers about 200 districts. It is a scheme for feeding
pregnant women and we are thinking of giving them Direct Benefit Transfer covering

the whole of India. So, this is under consideration.

SHRI D. RAJA: Sir, these were two major issues that I wanted to raise. Thank

you, Sir.

MR. DEPUTY CHAIRMAN: Thank you very much. For the first time, you have
finished before the allotted time. Now, Shrimati Wansuk Syiem.

SHRI SITARAM YECHURY (West Bengal): Sir, please don’t provoke him.
MR. DEPUTY CHAIRMAN: He will speak again.

SHRIMATI WANSUK SYIEM (Meghalaya): 1 thank you, Mr. Deputy Chairman,
Sir, for giving me the opportunity to speak. Though belated, the Government's effort

to move this Bill for consideration and passing is a welcome move.

Sir, the objective of maternity leave and maternity benefits is to protect the dignity
of motherhood by providing for the full and healthy maintenance of women and her
child when she is not working. In this context, the move to enhance the period of

entitlement of maternity benefits under Section 5 of the principal Act is necessary.

I am of the view that the benefits of this Act should also extend to a large
number of establishments or organizations in the country employing less than ten
persons. There are several establishments with seven or eight employees, or, even less
than that. Therefore, the benefit of the Act should be extended to contract workers,

construction workers, call centre workers, etc. I would suggest that for availing the
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benefits of the Act, the ceiling of minimum ten persons in establishments may be

reduced to five persons.

Much beyond the primary scope of ensuring a prescribed minimum rest period
for women employees or workers, with full wages and perks, both pre-natal and post
natal, the Government has launched many schemes for the well-being of pregnant
women under Janani Suraksha Yojana under the National Health Mission. Sir, in
the rural areas, for the pregnant women, there is poor entitlement under the scheme
benefits to cover all expenses for delivery, including caesarean section, free drugs,
consumables, free diet and diagnostics, etc. There are several women labourers,
migrants from drought-hit areas in Rajasthan, Bundelkhand and Chhattisgarh, who
are working in Delhi and other urban sectors. They work under inhumane conditions
and are exploited by the contractors and the middlemen. The Government should
ensure that the benefits of this Act should also be extended to them.

Sir, the National Health Mission launched during the UPA regime had a
comprehensive system for rural population, which reached out to deprived sections of
the society. North-Eastern States, including Meghalaya, are still to attain the record
shown by other States in lowering MMR. It was UPA's ambitious plan to improve
delivery on healthcare front with a scheme to engage more than 9.15 lakh Accredited
Social Health Activists (ASHA) to assist pregnant women towards safe delivery. ASHA

volunteers have been reaching every nook and corner of the remote and rural areas.

I hope you will forgive me for all this digression, but all I want to say is
that the UPA Government wanted to ensure healthcare benefits also to non-working
women, housewives, through a slew of measures and schemes under the National
Health Mission and Janani Suraksha Yojana. The contributions of the non-working
women, housewives, to look after the households as also the upbringing of children
cannot be quantified in terms of remuneration. Let's find ways to compensate the
non-working women, housewives, who do not get the maternity benefits enjoyed by

working women as provided for in the Bill under discussion. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Thank you. Now, Shri Narendra Budania. Please

take five minutes only.

#t T eI RTSRAM): IYAITIRT HEIGd, TS HUINY g 3= RV F Feai
Bl GG TR DI BH B DI (S F I8 I AT TAT 81 AUBT Ig H&H WA AT
T 3R AR Uit SR 89 1 TRE ¥ g9P! 99T A B

TGy, 39 9 # 26 AW F UGRT BT BT o a1 74T B, AT w®m I
FE! 2, B9 AN 3R 9gd & $d fER] & 91K 1 991 I8 S 26 9wiE a7, 9%
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MR. DEPUTY CHAIRMAN: Now, hon. Members, all those who had given
their names in time have spoken. But I have three more requests, which I received
after commencement of the discussion, which are from our sisters. So, with your

permission, I am allowing them also.
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SHRIMATI VANDANA CHAVAN (Maharashtra): Sir, I rise to support the
Maternity Benefit (Amendment) Bill, 2016, which seeks to amend the 1961 Act. Sir,
this Bill seeks to make two main provisions — one is extending the time period of
the maternity leave and the second is inserting clause 11 (a) for provision of creche
facility. Sir, both these are, indeed, very commendable provisions, and I congratulate
the Government for that. But I would like to make only two points on this. One is,
while extending the period, it has been very categorically written that this provision
of extension is allowed only in case of women who have less than two surviving
children. Sir, I would like to say that this is very discriminatory. Kahkashanji has
already said that sometimes, there are social pressures when the third child comes
into being. I know a person who has two mentally-challenged children. So, she
wanted to take a chance for the third child. So, in such a case, will she not be
given maternity leave extension? This is a question, I think, the Government needs to
look into. Secondly, Sir, the third child normally comes at a later age. And there is
a research which has gone into it that there are chances of life-threatening conditions
characterized by high blood pressure and gestational diabetes. So, this is another point

that involves the health of women, and, therefore, it must be looked into.

Sir, the second point which I wish to make is about the creches. The present
provision says that wherever there are fifty employees, only there will be a creche.
This is in conflict with the provisions of the Factories Act of 1948 which says that
in every factory which has more than 30 women workers, a creche facility would
be made available. Therefore, I feel that instead of fifty workers, if the prescribed
number is made thirty workers, that would make it more feasible. The Government

may kindly look into it.

Sir, my last submission is this. A lot of my colleagues have already made it. We
have to start talking about paternity leave in future. According to the International
Labour Organisation Report, 2014, nearly seventy-eight countries in the world provide
paternity leave. And seventy countries out of these seventy-eight countries have
paid paternity leave. If 1 have to cite examples, Singapore is one. Then there are
the Philippines, the U.K., Norway, Sweden, Iceland, Kenya, etc. Japan gives unpaid
leave for each parent for up to one year. Then you have South Korea. These are

the kinds of provisions which are there.

Budaniaji just mentioned that A3 ®I AU HTAGH fBUTBR AT Tl Bl
It is a fact, Sir. If somebody is to be given a job and if the employer realises that
this woman may go on leave, probably there would be gender bias. So if a man is
entitled to a paternity leave, maybe not as many as a woman will get, maybe that

would check the gender bias. Thank you, Sir.
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MS. ANU AGA (Nominated): Sir, I am for the maternity leave being extended
from twelve weeks to twenty-six weeks. A child needs bonding from both the parents.
Can this period of twenty-six weeks be shared between a mother and a father? Can
we include paternity leave in it? Men in India leave child rearing hundred per cent
to a mother and glorify motherhood. By offering paternity leave, we will sensitise
the men a little more and maybe they will think twice before having more children.
While 1 am aware of the great benefits of breast feeding, I do not think there should
be overt or subtle pressure on women to breastfeed the child. It is a woman’s choice

and a woman should not be made to feel guilty for not breastfeeding the child.

I wonder why maternity leave in case of adopting a child is restricted to twelve
weeks. This means we differentiate between a natural child and an adopted child. 1
think it should be extended to twenty-six weeks. Thank you very much, Sir.

MR. DEPUTY CHAIRMAN: Thank you very much for being brief and focussed.

Shrimati Jaya Bachchan. You can emulate Ms. Anu Aga.

SHRIMATI JAYA BACHCHAN: Sure, Sir. Being one of the last speakers on

the subject, there is not much to say.
MR. DEPUTY CHAIRMAN: There is one more speaker.

SHRIMATI JAYA BACHCHAN: I agree with all my other colleagues.
I congratulate the Government and the Minister on bringing this Bill. I would just

make a few points. You being a woman ...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: I am not the Minister who is dealing
with it.

SHRIMATI JAYA BACHCHAN: Sorry. ...(Interruptions)... Okay, you being a

man. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: It should be either a woman or a man.
SHRIMATI JAYA BACHCHAN: Sir, I am a bit cynical about this.
MR. DEPUTY CHAIRMAN: Please proceed.

SHRIMATI JAYA BACHCHAN: I hope, you will give a little more consideration
especially to the women working in Parliament. It is fine for women who are
Members. But what about the working women in Parliament, who work till very

late and when a lot of them are pregnant? They may not tell you so.

SHRIMATI MANEKA SANJAY GANDHI: Government servants are already
getting this leave.
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SHRIMATI JAYA BACHCHAN: No, no. It is not about the leave. It is about
the safety of these women going back home so late at night especially under the

kind of circumstances that we are all living in, in a place called Delhi.

Sir, everyone is talking about the women in the unorganised sector. I understand
that they need to be looked at compassionately. But that does not mean that the
women in the organised sector are getting a fantastic deal from us till now. Now,
of course, it is going to be different and I am very happy about that. The UP
Government has already made it mandatory for Government organisations to give
women six months’ leave after delivery. ...(Interruptions)... Well, I am talking about

UP; Central Government also....(Interruptions)... Okay. Wonderful! Thank you. 9X,
fafex 81 911 of, 84 diei Bl SeRd 81 T8l Bl

MR. DEPUTY CHAIRMAN: You speak what you have to speak. STdT Sil, 30

qifell You speak.

SHRIMATI JAYA BACHCHAN: Sir, pregnant women need equal care. Women,
who deliver, of course, do need care because there is a lot to do. But, pregnant
women need equal care, especially the seventh month of pregnancy is a very important
and crucial month for a mother. I think a little consideration has to be given there.
In the same way, when a child is seven months old, the child starts teething. That
is when the child needs the mother most. With teething, you get a lot of problems
which the child faces. I think attendance of the parent, mother or father or both
together, is very, very important. So, Sir, I hope you will give it a thought and
extend this to a year; if not a year, at least for eight months because seventh month
is very crucial — when the child is seven months old. Seventh month of pregnancy
is also very crucial for a woman. So, I would like you to think about it and give

importance to it. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You proceed. I didn’t say anything.

SHRIMATI JAYA BACHCHAN: Every time, there is a sound that comes from
your table, one feels it. ...(Interruptions)... It is okay that you said so because I

was a little worried.

I would also like to ask: What is your provision for the anganwadi women? Are

they going to get the same leave benefits after delivery? ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You put forward your points. ...(I[nterruptions)...

SHRIMATI JAYA BACHCHAN: She is saying ‘no’. So, I am a bit confused.

So, I am asking.
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MR. DEPUTY CHAIRMAN: He will reply at the end. You say what you have
to say. He will reply at the end.

STl ST g7 W), B} 91§ $AC 81 T B

. M MU qled (SR US): MY 3BT 9 &l 8, A ANl HHed al
B

SHRIMATI JAYA BACHCHAN: Sir, I speak for all the women, including
women parliamentarians, who are here and who have been telling me, please consider

extending it from six months to, at least, eight to nine months, especially keeping

in mind the seventh month of the child’s teething. ...(Time-bell rings)...

MR. DEPUTY CHAIRMAN: All right. Now, you please conclude. Five minutes

are over.

SHRIMATI JAYA BACHCHAN: There are a lot of non-lactating women also.
I do not know whether they are also considered in the scheme which you have
provided here. It is nothing to be ashamed of. Some people have problem. Not all

women can breastfeed their children. ...(Time-bell rings)...

MR. DEPUTY CHAIRMAN: Okay. Now, please conclude. Everybody has taken

five minutes.
SHRIMATI JAYA BACHCHAN: But, Sir, I have seven minutes.

MR. DEPUTY CHAIRMAN: No, you have only five minutes. I told you.
Everybody was given five minutes. Please sit down. ...(Interruptions)... You gave the

name after commencement of the discussion.

SHRIMATI JAYA BACHCHAN: I am sorry; I have lost my thought process.
Thank you.

SHRI SATISH CHANDRA MISRA: Sir, I have only one clarification which I
want to seek from the hon. Minister. Both the Ministers are here. In this Bill, you
have included a woman who legally adopts a child and also a commissioning mother.
But, what about a surrogate mother? This surrogate mother also can be an employee
working somewhere. We are asking it for the commissioning mother, who is engaging
a surrogate mother for bearing the child in the womb, and you are also making a
provision for a woman who adopts a child. But, what about the woman, who is a
surrogate mother? 1 would like to know whether this Bill covers them. From the
Bill, it does not look so. If it does not, you should include it and you should also
include it for surrogate mother in Clause 4, in which you are bringing forward this

amendment.
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SHRIMATI MANEKA SANJAY GANDHI: Sir, can I just answer?
MR. DEPUTY CHAIRMAN: Yes, please. You can.

SHRIMATI MANEKA SANJAY GANDHI: Since the purpose of the Bill is
actually to bond the mother and child, a surrogate mother gives up her child on
delivery, so she will not have a child to bond with. Therefore, she does not need

that leave. ...(Interruptions)...
SHRI SATISH CHANDRA MISRA: No; during the pregnancy. ...(Interruptions)...
SHRIMATI MANEKA SANJAY GANDHI: No, we are not giving ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: What about leave during that period.

...(Interruptions)...

SHRIMATI MANEKA SANJAY GANDHI: There is no need during the pregnancy.

...(Interruptions)...

SHRI SATISH CHANDRA MISRA: She is carrying ...(Interruptions)... She has

to recover thereafter also. ...(Interruptions)...
SHRIMATI MANEKA SANJAY GANDHLI: It is absolutely true but ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: Therefore, I think, it is missed. So you
must consider it and consider bringing an amendment into this so that you include

the surrogate mother also.
MR. DEPUTY CHAIRMAN: Okay. Now, hon. Minister.

SHRI BANDARU DATTATREYA: Mr. Deputy Chairman, Sir, I thank all the
hon. Members, who have participated and unanimously, in one voice, supported this
Bill. T am thankful, particularly, to the women Members. With very serious thought

provoking words, they have specially mentioned about the mother and child relation.

Sir, first of all, the very purpose of this Bill is to increase the working women
force because in the workforce, participation of women is decreasing day by day.
But in formal sectors, a little bit increase is there over the last few years. That is
why, we have thought of taking an overall view. Regarding the amendments, which
are the proposed amendments, all the Members have already expressed their views.
But I wanted to make it clear that this entitlement of maternity benefits of 26
weeks from earlier provision of 12 weeks is in the case of women who have less
than two surviving children. In other case, the existing level of 12 weeks’ maternity
benefit will continue. Secondly, regarding this provision of maternity benefit, as

many Members were mentioning, commissioning mother means biological mother
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who uses her egg to create an embryo implanted in any other woman and adopting
mother means a woman who legally adopts a child upto three months of age.
Thirdly, the commissioning mother and the adopting mother shall be entitled to 12
weeks maternity leave from the date the child is handed over after birth or from
the date of adoption as the case may be. Fourthly, it is to facilitate ‘work from
home’ to a mother, where the nature of work assigned to a woman employee is
of a kind where she can work from home, by inserting an enabling provision. The
fifth one is that we make it mandatory in respect of establishments having 50 or
more employees for the facility of creche either individually or as a shared common
facility within such distance, as may be prescribed by the rules and also to allow
four visits to the creche by a woman daily including the interval of rest allowed.
These are the amendments newly framed. This Act applies to mines, factories, circus
industry, plantations, shops or establishments. This also applies to establishments
employing ten or more persons, except ESIC. The Central Government employees
are entitled to 26 weeks of maternity benefit and now we are extending the same
to the organized sector also. This is the genesis of the 44th, 45th and 46th Indian
Labour Conference. They had recommended enhancement of maternity benefits to 24
weeks. Our senior colleague, hon. Minister for Women and Child Welfare, time and
again, was requesting to pass this Bill most urgently. And their recommendation was
for eight months. Taking all these aspects into consideration, we have decided the
maternity benefit to 26 weeks for two children, as I have mentioned. As Mr. Tapan
Kumar Sen is here, I would like to say that in the tripartite consultation meeting,

100 per cent consensus was there on this Bill.

There are some other important aspects also which I want to mention. Twelve
weeks’ entitlement is for the first time. Earlier, it was zero. That is why we have
now increased it from O to 12. The other aspect is that the maternity benefit is a
paid absence from work. The other important aspect is that now there is a maternity
bonus of up to I 3,500. While replying to the apprehensions expressed by some
hon. Members, I would like to say that no employer can remove any employee on
the ground of pregnancy and the employee also will not be permitted to work. So
these were the few aspects which I wanted to mention. There are two more important
things. First is regarding the créche. We have made it mandatory for establishments
having 50 or more employees. There were a few clarifications which I will explain.
As I said, this is expected to give benefit to more than 1.8 million workforce in this
country. There is another important point regarding international scenario, which some
hon. Members had also pointed out. Compared to our country, the maternity benefit
in Pakistan is for 12 weeks; South Africa, 12 weeks; Mexico, 12 weeks; Japan, 14

weeks; Germany, 14 weeks; Netherland, 16 weeks; Spain, 16 weeks; France, 16
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[Shri Bandaru Dattatreya]
weeks; Venezuela, 18 weeks; Denmark, 18 weeks; United Kingdom, 20 weeks; Italy,

22 weeks; Norway, 44 weeks and Canada 50 weeks. Now India is coming to the
third position. Respected hon. Members have sought some clarifications but I want to
deal with only two important things. Shrimati Rajani Patil asked about commissioning
and adopting mothers maternity benefits for 26 weeks. As I have told earlier,..

MR. DEPUTY CHAIRMAN: She is not here, so, you need not worry.

...(Interruptions)... She is not here; don’t worry.
SHRI BANDARU DATTATREYA: They are entitled to leave, but not allowance.
MR. DEPUTY CHAIRMAN: Everyone is supporting the Bill; don’t worry.

SHRI BANDARU DATTATREYA: They sought some clarifications. We have
not excluded any labour law. That is number one. The other important aspect is, the
Maternity Benefit Act is applicable to every employer. There is no question of excluding
the small factories. As my colleague has said, the penalty will be for three years. On
other things, particularly for the unorganized sector, poor people many suggestions have
come. We are also examining many aspects. We will examine all these suggestions.

Once again [ thank all the hon. Members for participating in the debate on the
Bill. Our NDA Government is for empowering women and our hon. Prime Minister,
Narendra Modiji, has taken the initiative to protect the dignity of women, this is a
first step in that direction. Thank you.

SHRIMATI KANIMOZHI (Tamil Nadu): Treating the woman like a delivery
machine.

MR. DEPUTY CHAIRMAN: Nobody is treating like that. Please do not restart.

SHRIMATI KANIMOZHI: When a woman delivers a child, I think, she needs
to recuperate. So, the surrogate mother has to be included.

SHRIMATI MANEKA SANJAY GANDHI: Can I explain? When a woman gives
birth, she, in any case, avails of sick leave for hospitalization, whatever is necessary
for that period to give birth because she is allowed to do that under various other
Acts. This particular Maternity Benefit (Amendment) Bill that is being passed is for
post-delivery. When a woman has a child, she gets this period to bond with the
child and to feed the child if she wants. Since a surrogate mother gives up her
child, she gets the leave that she is entitled to from the office for fifteen days or
twenty days, whatever sick leave is. But she can’t avail of maternity benefits leave

because she doesn’t have the child with her.

MR. DEPUTY CHAIRMAN: That is very reasonable.
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SHRI SATISH CHANDRA MISRA: There is a flaw in it, you correct it. I do

not know why you don’t want to do it.

MR. DEPUTY CHAIRMAN: Let them examine it. Okay. Shrimati Kanimozhi,

what is your clarification?

SHRIMATI KANIMOZHI: Sir, 15 days' sick leave for a mother who is pregnant

and has to deliver, how is this fair?

SHRI DEREK O’BRIEN (West Bengal): Shri Satish Chandra Misra has raised
a point. They have defined the “commissioning mother”. They have defined the
“adopting mother”. There is no use of arguing over this. They may have overlooked
the surrogacy. Let them look at that. That is all. ...(Inferruptions)... One minute, to
be fair to the Government, all of us who have been studying this Bill with our
colleagues, we also missed that point. I am glad that Shri Satish Chandra Misra has
pointed it out. We all studied the Bill.

MR. DEPUTY CHAIRMAN: The Bill came late.
SHRI DEREK O’BRIEN: That is okay but in 24 hours we studied the Bill.

MR. DEPUTY CHAIRMAN: No, you cannot. So, that is all well taken. The
Government may examine it. Mr. Minister, you may examine it. ...(Interruptions)...

It is over. ...(Interruptions)...
SHRI TAPAN KUMAR SEN: Sir, it is not over. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Okay, you will never allow. ...(Interruptions)...

SHRI BANDARU DATTATREYA: Sir, we classify the surrogate mother.

...(Interruptions)...

SHRI TAPAN KUMAR SEN: How can it be over? Sir, two points have not
been responded to, which were raised in the discussion. One is that there is a
contradiction. It appears, that establishments, employing up to 50 workers, are directed
to have creche whereas the Factories Act provides that créche should be provided
by establishment employing up to 30 workers. So, there is a clear contradiction
with the present Factories Act, unless you change it lock, stock and barrel; but it
has not yet been changed. So, there is a contradiction. How do you address that
contradiction? It is 30 workers under the Factories Act and here it is mentioned as
50 workers. That is the first point.

The second point is that you need to clarify whether women who are employed

as Anganwadis or who are Mid Day Meal workers will be entitled to these benefits.
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SHRIMATI MANEKA SANJAY GANDHI: Sir, they are already getting the
maternity benefits. They come under me and they are already getting the maternity
benefits.

SHRI TAPAN KUMAR SEN : No,... ... (Interruptions)... Mid Day Meal, workers
are not getting the benefits. You kindly clarify.

MR. DEPUTY CHAIRMAN: Now, Shrimati Kahkashan Perween. Yes, please.

S FEHAT WRAA: FEIGY, H ARG HIA SN A IE YBAT ATl g (b Sl
I e At B $HBT ATy gl <, 3Y IS9P RIATH RIT BRATS HRI?
T B, TR A S SR B PR @ B, R d SHBT I $ST qIUAAN?

SHRIMATI VIJILA SATHYANANTH: Sir, I wish to ask whether financial

assistance would be given along with this. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no, that is over. ...(Interruptions)... Now, the
question is that... ... (Interruptions)... 1 cannot prolong like this. ...(Interruptions)...

I cannot. ...(Interruptions)...

M FEh RAH: FEISY, I H3] HEIGT 8 AN ®I g1l BT Sad <
...(FAIT)...

# 99 FAR ¥A: el vae 3R 9 Yae A Sl contradiction 8, IS9P foIg Mg
RIT B2 ...(AGYTH)... Sir, he has to respond. ...(Interruptions)... He has to stand
up and assure... ... (Interruptions)... On the matter of surrogacy, he must respond.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: If he wants he can. ...(Interruptions)... He is not
standing. What can I do? ... (Interruptions)... That is up to him. ...(Interruptions)...

SHRI ANAND SHARMA (Himachal Pradesh): Sir, the Minister has to respond.
...(Interruptions)... He should give assurance and put it right for a greater clarity.

...(Interruptions)...

SHRI TAPAN KUMAR SEN : Sir, the point here is on surrogacy. The Minister
should respond. We don’t mind getting a negative response but please respond.

...(Interruptions)...
SHRI ANAND SHARMA: Sir, please ask the Minister to answer. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Now, see, hon. Minister... ... (Interruptions)...

SHRI BANDARU DATTATREYA: I have already told in my answer that the

penalty is jail term up to one year.
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MR. DEPUTY CHAIRMAN: No, he is not asking that. ...(Interruptions)... See,
this is a question of anomaly with regard to Factories Act. ...(Interruptions)... How

do you correct it because your Bill says... ... (Interruptions)...
SHRI BANDARU DATTATREYA: Sir, ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: Sir, about surrogate mothers, he has to
reply. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, ...(Interruptions)... Mr. Minister, please listen.

...(Interruptions)...

THE MINISTER OF STATE OF THE MINISTRY OF MINORITY AFFAIRS
AND THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI MUKHTAR ABBAS NAQVI): The Minister will examine all these
things. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Minister, number one is about the surrogate
mothers. You can examine that matter, and then with regard to anomaly regarding
Factories Act, do the needful ...(Interruptions)... You say, you will examine it.

...(Interruptions)... You can examine it.
SHRI BANDARU DATTATREYA: Sir, we will examine it.
SHRI MUKHTAR ABBAS NAQVI: Sir, he has already assured. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: That is okay. That will be examined. What else

he can do?
SHRI TAPAN KUMAR SEN: Sir, .... ... (Interruptions)... It is a legal matter.

MR. DEPUTY CHAIRMAN: No, if it is a legal issue, then let him examine.

...(Interruptions)....

SHRI MUKHTAR ABBAS NAQVI: Sir, the Minister has already assured that

whatever suggestions are given by the hon. Members, he will examine them.
SHRI TAPAN KUMAR SEN: Sir, ... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Now, Shri Tapan, he cannot give an assurance now.

What he said was, he will examine it. ...(Interruptions)... Yes, examine it.

SHRI SATISH CHANDRA MISRA: Sir, he can bring an amendment tomorrow.

He can bring it up in the Bill tomorrow. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: Satishji, he can bring it only after examining it.

...(Interruptions)... Let him examine. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: The point is simple that surrogate mother

is being excluded.

SHRI SITARAM YECHURY: Sir, on the issue of surrogate mother, he has

clarified. ...(Interruptions)...
SHRI SATISH CHANDRA MISRA: No; he has not clarified.
SHRI SITARAM YECHURY: He said, that will be the same.
SHRI SATISH CHANDRA MISRA: He said he will examine it.

MR. DEPUTY CHAIRMAN: Examination for action, examination is not for

‘no action’.

SHRI SITARAM YECHURY: Sir, the next point is, you cannot have two laws

which are... ... (Interruptions)...
MR. DEPUTY CHAIRMAN: I have said it already.

SHRI SITARAM YECHURY: No, no, it is not a question of examination.
Existing law must prevail. That is all. The matter is simple. Whatever is existing

will prevail. Let him say that.

SHRI BANDARU DATTATREYA: Sir, in the Factories Act, a provision for 40

women is there.
MR. DEPUTY CHAIRMAN: That will prevail. That is what you want.

SHRI BANDARU DATTATREYA: The other one is, in the Maternity Bill, 50
workers may include even single women. Sir, even in this Bill, we have made
gender equality. A mother can take the child; even a father also can take the child.
So, this is a very progressive law. For this progressive law, I seek the support of

everybody. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: All right. The question is:
That the Maternity Benefit (Amendment) Bill, 2016... ... (Interruptions)
SHRI DEREK O'BRIEN: Sir, there is a confusion.

SHRI SATISH CHANDRA MISRA: Sir, I am still not satisfied with what he
wants to say. Let him clarify it. There is an Act. ...(Interruptions)... Sir, 1 will
just take half-a-minute. Sir, in this Bill sub-clause (ba) is being added. It says,
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'(ba)"commissioning mother" means a biological mother who uses her egg to create an
embryo implanted in any other woman;" Now, what about that 'another woman', who
is going to be a surrogate mother? The whole Bill does not speak about that. There
is no benefit for her. The hon. Minister has to give some answer. ...(Interruptions)...

Sir, there is no provision in this Bill.

3 &R JE qHhdl: AR ... (FAUM)... Existing law Tl ATH S8 U B
...(TAY)... Existing law ST &, I8 307 S8 W &l ...(FAYM)... ¥ SIH AT &
M 82 ...(IU)....

st w<dter =g fAsm: TE1 I8 Sriedc B MU IrSHe o Y@ ©, Sfh(eH o ¥®

g1 So, I just want to know whether you are going to include surrogate mother.

SHRI BANDARU DATTATREYA: First of all, I would like to make it clear

that there is no contradiction. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Yes, there is no contradiction, but for surrogate
mother you have not mentioned anything. You examine it for necessary action.

...(Interruptions)...

SHRI BANDARU DATTATREYA: Sir, I have already said that I will examine

it. ...(Interruptions)...

it SuguTafe: GO ST L (@agT)...

SHRI ANAND SHARMA: Mr. Minister, you are making a law. You have to
give an assurance that you will examine it. ...(Inferruptions)... Surrogate mothers
are also the citizens of this country. The law has to be fair and just and has to
protect the rights of surrogate mothers. ...(Interruptions)... Sir, the Minister is not
understanding this. When the Government brings the Bill, the Minister should be
told... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Okay; I have no problem, but I have to proceed.

It is for the Government to give assurance, not for the Chair. What can I do?

SHRI MUKHTAR ABBAS NAQVI: Sir, he has already given an assurance.

...(Interruptions)... He has already assured.

MR. DEPUTY CHAIRMAN: He said, "He will examine it." Then, what more

do you want?
SHRI SATISH CHANDRA MISRA: What examine?

MR. DEPUTY CHAIRMAN: Examine for action. ...(Interruptions)...
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SHRI DEREK O'BRIEN: Sir, here no one is trying to do any politics. This is
about the surrogate mother. Let him give us a one line assurance that the 'surrogate

mother', like the 'commissioner mother' and the 'adopting mother' will be included.

& 9T SIfTT, finished.

MR. DEPUTY CHAIRMAN: I have no objection. It is up to him. He can give

the assurance, if he wants. ...(Inferruptions)...
SHRI DEREK O'BRIEN: Then, bring it tomorrow. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Even if he doesn't, we have to proceed.
it wrchter @ s Otherwise, postpone @R EIRTYI ... (QE)....
it 3rell AR IRY: I bl A H R FFbd B2 ...(FAHH)....
SHRI ANAND SHARMA: This Bill can't be passed. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let me say something. ...(Interruptions)... Please
listen to me also. ...(Interruptions)... Shri Anand Sharma was a Minister in the
previous Cabinet. If a Minister says in the House, "I will examine it," do you say

that it is not an assurance? It is an assurance. He has to examine it.

SHRI SATISH CHANDRA MISRA: Sir, it is an Act. ...(Interruptions)... He is

not including it.

MR. DEPUTY CHAIRMAN: That is what I am saying. It is an Act.
..(Interruptions)... fsm S, afsyl ..(FIYT)... afeg, afsul . (FAY)... It is an
Act. He has to examine it. And if he finds that what you said is of some validity,
he has to come with an amendment. He can bring an amendment. ...(Inferruptions)...

That we will do later.

SHRI SATISH CHANDRA MISRA: Let him come tomorrow. I am making a
point that this Act is for giving benefits to mothers.

MR. DEPUTY CHAIRMAN: That is well taken.
SHRI SATISH CHANDRA MISRA: Now, if the 'commissioning mother' who...
MR. DEPUTY CHAIRMAN: That is accepted.

SHRI SATISH CHANDRA MISRA: The mother who is going to have that
egg is not going to be included in this, then, what piece of legislation is this?
..(Interruptions)... TR T legislation BT Adcld &I I8 ITAT? - (TGHT)....

MR. DEPUTY CHAIRMAN: No, no; please. Mr. Minister, are you going to say

anything more? ...(Interruptions)...
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st RS IR (SR URIN): IR L. (HAYT).... FHA H &I 37 IET Bl ...(FGH)....
ITD! T H Tl T T Bl L..(FGEF)....

MR. DEPUTY CHAIRMAN: Are you going to say anything more, Mr. Minister?
...(Interruptions)... Mr. Minister, have you got to say anything more? ...(Interruptions)...
No, he has nothing more to say. It is over. ...(Interruptions)... He is not saying

anything more. ...(Interruptions)...
SHRI ANAND SHARMA: Sir, can I make a suggestion?
MR. DEPUTY CHAIRMAN: Okay.

SHRI ANAND SHARMA: Sir, my suggestion to the Government is, if the
Minister and the Government can say that they will examine and consider the rights
of a surrogate mother then, that would be an assurance. That would be an assurance.

Examining is not an assurance. He should be specific.
MR. DEPUTY CHAIRMAN: It is up to the Minister. Examine and consider it.

DR. K. KESHAVA RAO (Andhra Pradesh): Mr. Deputy Chairman, Sir,..

...(Interruptions)...
MR. DEPUTY CHAIRMAN: I have to proceed now.

DR. K. KESHAVA RAO: Sir, it is confusing. The issue of surrogate mother

comes under maternity...

MR. DEPUTY CHAIRMAN: I am also for supporting surrogate mother, but it

is for the Government...
DR. K. KESHAVA RAO: Sir, please understand. The Minister got up and said...
MR. DEPUTY CHAIRMAN: Anyhow, it is not there in this Bill.

DR. K. KESHAVA RAO: Sir, the Bill is the Labour Ministry's Bill, but the
issue of surrogate mother belongs entirely to a different Ministry and the Minister
got up and gave the reason as to why she is not accepting it. They are putting the

Labour Minister in the dock.
MR. DEPUTY CHAIRMAN: What can he do? Okay, let me proceed.

SHRI ANAND SHARMA: Sir, the Minister of Women and Child Development

says that she will not accept. We have no clarity.
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MR. DEPUTY CHAIRMAN: No, no; I cannot enforce a decision on the Minister.
...(Interruptions)... Shri Anand Sharma, you had also been a Minister. Whatever you
said is on record, and whatever Government said is also on record. I cannot do

anything more. I have to proceed.

SHRI DEREK O'BRIEN: Sir, this is not a mistake made by the Government
alone. This is a mistake made by all of us, including the Opposition, who have
spoken on this Bill. So, let's not do any one-upmanship. Satishji pointed this out in
good spirit. There were 15 speakers, including from my party, and the only person
who pointed it out was Satishji. What is he saying? We are simply saying that there
is a commissioning mother, there is an adopting mother and in between there is
a surrogate mother, which went unnoticed by all of us. It also went unnoticed by
them. So, it is not that the Government has made a mistake. Opposition, who have
also spoken, have made a mistake. But the fact is that the surrogate mother has
got left out. That is all the point that we are making. So, we humbly appeal to the

Government to look at this. The surrogate mother is the mother who is actually...

MR. DEPUTY CHAIRMAN: You made your point. It is very clear. Would the
Government like to react? Otherwise, I will proceed. Okay, Government does not

like to react. So, I will proceed.

Now, the question is:

That the Bill further to amend the Maternity Benefit Act, 1961, be taken

into consideration.
The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause-by-Clause consideration
of the Bill.

Clauses 2 to 4 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI BANDARU DATTATREYA: Sir, I beg to move:
‘That the Bill be passed.’
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up the Short Duration Discussion
on the National Education Policy - 2016. Shri Sitaram Yechury to initiate.



