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GOVERNMENT BILLS — Contd.
The Lokpal and Lokayuktas (Amendment) Bill, 2016

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (DR. JITENDRA SINGH): Mr. Deputy Chairman,

Sir, I move:

That the Bill to amend the Lokpal and Lokayuktas Act, 2013, as passed by
Lok Sabha, be taken into consideration.

The question was proposed.

MR. DEPUTY CHAIRMAN: Yes, Mr. Yechury. If' you want to speak, you can
speak. ...(Interruptions)...

SHRI D. RAJA (Tamil Nadu): Sir,...
MR. DEPUTY CHAIRMAN: Yes, Mr. Yechury.

SHRI SITARAM YECHURY (West Bengal): Sir, my only point is, a Bill is a
Bill. Let us not devalue that process. You sce, whatever be the technicality, even if

it is a date extension... ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Okay; we will discuss it.
SHRI SITARAM YECHURY: A Bill is a Bill. There is sanctity for passing...

MR. DEPUTY CHAIRMAN: Okay; we will discuss it. ...(Interruptions)... So,

you want to discuss it. ...(Interruptions)...

SHRI SITARAM YECHURY: And there is a procedure for it. ...(Interruptions)... 1
am not saying that there should be an elaborate discussion on the Bill. I am saying,
'don't bypass the procedure'.

MR. DEPUTY CHAIRMAN: No, no; no procedure will be bypassed. It is not

possible.
SHRI SITARAM YECHURY: Whatever you have allotted, ...(Interruptions)...

MR. DEPUTY CHAIRMAN: It is not possible to bypass any procedure. If any
Member wants to say something about the Bill, I will allow. Why should I not
allow? Mr. Anand Sharma, do you want to say something? ...(Interruptions)...

SHRI D. RAJA: Sir, without discussion...

MR. DEPUTY CHAIRMAN: Who said it? Why are you raking up the issue
unnecessarily? ...(Interruptions)... You sit down.
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SHRI D. RAJA: Sir, you are in the Chair and that is why I am asking you.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: See, if the House is for that, I am for that. That
is all. ...(Interruptions)...

SHRI D. RAJA: Sir, you are in the Chair and that is why I am asking you.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, the Chair cannot impose anything.
...(Interruptions)... Mr. Raja, 1 always say, if the House is one, I have no problem.
That is all.

SHRI D. RAJA: Sir, we want discussion. It should not be passed without
discussion. ...(Interruptions)...

SHRI C. M. RAMESH (Telangana): Sir, as far as the Government is concerned,
it is an important Bill. But as far as we are concerned, after this, we have to give
two hours' time for the Short Duration Discussion on Andhra. If you agree, then,

we have no problem.

MR. DEPUTY CHAIRMAN: Yes, we agree. There is no doubt. There is no
problem.

THE MINISTER OF URBAN DEVELOPMENT, THE MINISTER OF HOUSING
AND URBAN POVERTY ALLEVIATION; AND THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI M. VENKAIAH NAIDU): Both the issues are important.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will tell you one thing. It was already decided
by the House yesterday that we will take up the Short Duration Discussion on the
Andhra issue. That will be done and implemented. Now, this is only a small Bill.
If you want to pass it without discussion, you can pass; or, if you want to discuss,

we can discuss. ...(Interruptions)...
SHRI C. M. RAMESH: Thank you, Sir.
MR. DEPUTY CHAIRMAN: Now, Shri Anand Sharma. ...(Inferruptions)...
SHRI TIRUCHI SIVA (Tamil Nadu): Sir, I have a small point.
MR. DEPUTY CHAIRMAN: Yes.

SHRI TIRUCHI SIVA: Sir, once the Bill is passed, we can have the statement
of the Defence Minister — it is a very important issue — about the missing aircraft.

...(Interruptions)...
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THE MINISTER OF STATE OF THE MINISTRY OF MINORITY AFFAIRS
AND THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI MUKHTAR ABBAS NAQVI): It will be taken up after the Andhra

issue. ...([nterruptions)...
SHRI TIRUCHI SIVA: It is very important, Sir.

MR. DEPUTY CHAIRMAN: Now, Shri Anand Sharma. ...(Interruptions)... We will
go by the decision. I don't want anything... ...(Interruptions)... No, no. ...(Interruptions)...

SHRI TIRUCHI SIVA: Sir, the statement will not take much time. ...(Interruptions)...

Sir, 29 people are missing. Sir, it is a very serious issue. ...([nferruptions)...
MR. DEPUTY CHAIRMAN: Agreed. Sit down. Let it be over.
SHRI TIRUCHI SIVA: Sir, 29 people are missing. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You sit down. Let it be over. ...(Inferruptions)...
You raise it at that time. Sit down. ...([nferruptions)... Now, you cannot raise it.
...(Interruptions)... See, 1 have already started the Bill. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, it will create a new problem. Sir, if this
message goes that the House is not interested or not giving priority to those 29 lives,
it will also send a very wrong message. So, please find a way out. ...(Interruptions)...
It should be completed today. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Minister, what I said is only this.

...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, the statement can be made by the hon. Minister.

SHRIMATI VIJILA SATHYANANTH (Tamil Nadu): Sir, the hon. Minister is
saying 'yes'.

MR. DEPUTY CHAIRMAN: Please sit down.
SHRI S. MUTHUKARUPPAN (Tamil Nadu): Sir, it won't take much time.

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)... Please sit down.
You are a Vice-Chairman as well. See, I have only one problem. If Shri Tiruchi Siva
had raised this issue before moving the Bill, and before calling Shri Anand Sharma,
I would have immediately allowed. Now, the question is, the process of the Bill
has started. The Minister has moved the Bill; I have called Shri Anand Sharma. As
soon as the Bill is over, I can consider it. You raise it at that time.

SHRI TIRUCHI SIVA: Okay; agreed. ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: Now, Shri Anand Sharma.

SHRI ANAND SHARMA (Himachal Pradesh): Sir, the Minister has brought a
Bill which secks to amend Section 44 of the Lokpal and Lokayukta Act, 2013 (1 of
2014). T have gone through the Amendment Bill. One thing we would like to put on
record here. It is true that there have been consultations with the Government and
a need was felt because of the representations made by various organizations. Our
understanding is that it is only to have a re-examination, by the Standing Committee,
of the matters raised and the representations received. So, it is only to have time to
reach clarity and conclusion on the issues that have been raised and we hope that
there is no intent to dilute the Lokpal and Lokayuktas Bill in any manner, which
we will not be a party to.

Secondly, it is important for the entirc House to bear in mind that this country
has seen enough turbulence; there were agitations and there was a demand. The
Government of the day, the UPA Government, responding to the demand, enacted
the Lokpal and Lokayuktas Bill. Once these issues get addressed, it is incumbent
on the present Government — and I would urge the Government, through you —
to complete the process and appoint the Lokpal so that the purpose for which this
law has been made is achieved.

I hope that the Government would agree that there is a strong sentiment and
there is a need for accountability, probity and transparency. We had, unanimously,
agreed in this House and the other House. So, to get it in time, we hope that Mr.
Chairman will also advise the Government to take it expeditiously to the Standing
Committee so that when the House reconvenes in the next Session, the House is
then informed about the Standing Committee’s scrutiny and its recommendations for
the House to deliberate upon them.

We have placed our views on record categorically for no dilution, no delay.
We understand the circumstances, the background. Therefore, we support. With these
words, I conclude.

SHRI M. VENKAIAH NAIDU: Sir, since Anandji raised that issue, let me also
put it on record that after this issue was mentioned in this august House by various
political parties, I took an initiative and discussed with the Leader of the House. An
all-party delegation also met hon. Prime Minister. That is why this has come about.
There is no intention from the Government side to dilute or delay it. This should
be very clear and let it be on record. ..(Interruptions)...

sft TRe SFETE (SR U<I): SUHHIfT wEed, 39 fdd W g W) Sie B
..(TFET)... o1 W1 39 fdd R $© FHE 2



434 Government [RAJYA SABHA] Bills

MR. DEPUTY CHAIRMAN: After Mr. Navaneethakrishnan, please.

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Mr. Deputy Chairman, Sir,
thank you. Hon. Amma is our Lokpal and Lokayukta. ...(Interruptions)... 1 have to
make this very clear. We want to convey the message. The hon. Chief Minister
Amma is our Lokpal and Lokayukta. These institutions must come into being as
carly as possible. I support this Bill. Thank you.
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MR. DEPUTY CHAIRMAN: No, it is a sweeping remark. That is not good.
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SHRI SUKHENDU SEKHAR ROY (West Bengal): Sir, to avoid repetition, I
endorse the views expressed by Shri Anand Sharma, and I support this Bill.

SHRI SWAPAN DASGUPTA (Nominated): Sir, as a Nominated Member, 1 have
certain luxuries which people...

MR. DEPUTY CHAIRMAN: 'Nominated' itself is a luxury.

SHRI SWAPAN DASGUPTA: Not that, and one of it is to be blunt. I think
the appropriate name for this amendment should be the Prayaschit amendment. The
reason for it is, as Shri Anand Sharma pointed out, there were certain circumstances
and the most important circumstance of this Act — how it came into being — was
that it was done virtually at the gunpoint as a result of which..

MR. DEPUTY CHAIRMAN: The Parliament of India at gunpoint! What are
vou talking? ...(Interruptions)...
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SHRI SWAPAN DASGUPTA: Unfortunately, the political class... ... (Interruptions)...
Sir, whatever the reason is, because of the intense pressures, we saw that the political
class, as a whole, did not apply its mind sufficiently and it was waylaid and unduly
influenced by a category of people who we have celebrated as activists and activists
who sometimes... ... (Interruptions)... Today, the irony of the situation is that the
revolution which the activists unleashed is threatening to devour its own parents.
Hence, the need for this amendment. We could have seen this from activism, the
destruction of the entire voluntary sector. Sir, these are harsh truths which need to
be said. Therefore, all I want to say is that in the past there have been a lot of
times when mindless activism has swayed the nature of various Bills and Acts and
we are suffering the consequences of that and we have to do many more prayaschits
in the coming days. Therefore, Sir, it is just my observation that while we take this
into account, while we pass this amendment, we realise what damage it can do if
the political class does not apply its mind independently.

MR. DEPUTY CHAIRMAN: So, there are people supporting it.

SHRI TIRUCHI SIVA: Sir, on lines with the Lokpal and LokayuktaS Bill, in
the year 1974 itself, when DMK was ruling in Tamil Nadu State and our Leader,
Dr. Kalaignar, was the Chief Minister, we had enacted a law called Misconduct of
Public Servants Act. So, we are totally in support of this Bill. Earlier, when there
was a Select Committee to give recommendations — now the Leader of the House
who was the Leader of the Opposition then, was in the Select Committee and I too
was there — and we had made some recommendations. They have been incorporated
and recently, the Members of Parliament as a delegation have met the Prime Minister
with some concerns. I think that will also be considered. The DMK Party totally
supports this Bill. Thank you.

SHRI D. RAJA: Sir, when the issue was taken up with the hon. Prime Minister,
there was a very limited purpose and that was the deadline. Sub-section (iv) of Section
44 says, “Every public servant shall file, with the competent authority, on or before
31st July of every year.” That was the urgency when the issue was taken up with the
hon. Prime Minister. So, the amendment should be only on this issue. It should not
go beyond that. If that goes, then there will be a dilution. This amendment should
not be used in order to dilute the very objective of the law. This is number one.

Second one is, the need for a thorough financial disclosure regime is being
recognized globally as an important element in an anti-corruption framework. After
all, Parliament enacts laws and it should be sincere to its own laws. If we have
committed some mistake, we can discuss. But the point is, we should not act in
desperation so that the Act is totally diluted. So, the hon. Minister should make it
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very clear on the Floor of the House that this amendment is only for this limited
purpose. The deadline is 31st July. So, extension of time should be given. Only for
that limited purpose the amendment should be taken up, not beyond that. This is

our position.

Thank you.
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SHRI T. K. RANGARAJAN (Tamil Nadu): Sir, I have given my name.
MR. DEPUTY CHAIRMAN: No, no. Your name is not there.
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SHRI T. K. RANGARAJAN: Sir, I have given my name.

MR. DEPUTY CHAIRMAN: Anyhow, let him speak now.
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SHRI T. K. RANGARAJAN: This Bill was passed after a very big movement
outside Parliament. There was a big Anna Hazare Movement. The Movement was
throughout India. The Bill was passed in the midnight of 2013, December. Even in
the last election, the main agenda was development and corruption. The corruption

was placed before the people and people clected this new Government. In fact, I
wanted to set the record straight. When there was a meeting with the hon. Prime
Minister, myself, Shri D. Raja and Shri C. P. Narayanan went there. We did not
know the agenda. In fact, when agenda was proposed by some other two Members,
I intervened and said that the Lokpal should be made more stringent. The bribe-giver
is escaping even today. Now, for the last two-three years, everybody is keeping quict.
Now, at the fag end, they want this to be sent to the Standing Committee. I would
like to say that it is not correct. Normally, the corrupt people put their money only
in their wife and their children’s accounts. ...(Interruptions)... They have two-three
wives. They put money into the account of their twothree wives. ...(Interruptions)...
We cannot support these corrupt people. So, it is a very serious thing. The CPI(M)
and the Left do not support these types of amendments. Everybody must file their
details before 31st July. If they get escaped, the Government will earn a bad name.
So, I do not support this Bill.

DR. JITENDRA SINGH: Mr. Deputy Chairman, Sir, I am grateful to all the
hon. Members, Shri Anand Sharma, Shri Naresh Agrawal, Shri Tapan da, Shri Tiruchi
Siva, Shri D. Raja, Shri Rajeev Shukla and Shri Rangarajan, who have given their
valuable inputs.

At the outset, as was mentioned by Shri Anand Sharma, I wish to reiterate that
there is absolutely no intention to dilute or to deviate from the Lokpal Act, which
came into being in January, 2014. The Government stands by the Lokpal Act and
is also committed to implement it in letter and spirit. The exercise undertaken this
evening should not be construed, directly or indirectly, as a tendency or inclination
otherwise.

I would also agree with the hon. Members who suggested that the message
should also not go out that the hon. Members in the House, across the party lines,
have joined together to get away from the provision of stating their assets. And,
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it is also a fact that under the People’s Representation Act, what we are declaring
is much more than what is declared byany other class or section of the society.

...(Interruptions)...
SHRI ANAND SHARMA: That is true. ...(Interruptions)...
SHRI NARESH AGRAWAL: That is true. ...(Inferruptions)...

DR. JITENDRA SINGH: That is regardless of whether we have the Lokpal Act or
not. Particularly when one of us enters into an election, we are very cautious because
your declaration goes to the opponent and you also run the risk of being disqualified
by the Returning Officer. Why I am stating this, Mr. Deputy Chairman, Sir, is just
to reiterate that this exercise has been taken in an absolutely good faith, with certain
valid reasons, some of which are also technical. Just to go a little back into it, when
the Government took over in May, 2014, we were keen to implement the Lokpal
Act, which had come into force in January, 2014. An exercise was also undertaken.
But when we tried to study it deeply, we found that there were certain missing links,
which were coming in the way of making it workable, making it feasible. Just to
cite one instance, the Selection Committee for appointment of the Lokpal envisages
that the Leader of the Opposition in the Lok Sabha has to be a Member. All of
us know that in the 16th Lok Sabha, we do not have an acknowledged Leader of
the Opposition. Therefore, it was, in all wisdom, thought that an amendment should
be brought in, suggesting that the Leader of the largest opposition party should be
a Member. Likewise, there were a series of other amendments. For example, the
tenure of the Members had not been defined. And, this amendment also was a part
of that. In December, 2014, a Bill, with the amendments, was brought in the Lower
House. And, thereafter, the suggestions of all the hon. Members were sent to the
Standing Committee. The Standing Committee Report has been submitted. While it
is still under consideration, suddenly, this urgency has come, as has been pointed
out by hon. Anand Sharma and other Members. This particular Amendment has been
necessitated by the fact that it is directly linked to the deadline of 31st, July. It is
just two days away. It envisages declaration of assets by public servants, political
functionaries and NGOs, some of which are running good educational institutions,
as was suggested by Shri Rajeev Shukla. Some of them are also running media
houses, both the electronic and the print media. ...([nferruptions)... Most of them
are running them. Therefore, it was thought that the principal legislation be placed
before the Standing Committee. It came back, and, then, the date of 31st, July was
suggested. So, the Government is of the opinion that since this law was framed after
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a detailed consideration by the Standing Committee, it would be in the fairness of
things and also in the spirit of democracy that we try to take all the stakeholders
on board. Observations and inputs were sought to be obtained across the sections
of the society, from all the representatives of the political parties and also from
hon. Members cutting across party lines. At the same time, even from the public
servants, there were some issues, as far as the declaration of assets is concerned.
How it has to be done, whether the declaration of the assets of the spouse and the
children also is to be required and whether it has to be put into the public domain,
as had been suggested. And, if yes, then, to what extent? Similarly, the NGOs also
had some issues. Therefore, it was considered in the fitness of things that the best
democratic option was, because it was already in the form of a law, to send it back
to the Standing Committee. ...(Interruptions)..

SHRI JAIRAM RAMESH: Sir, is this another attempt to circumvent and prevent
a discussion on Andhra Pradesh? Sir, it is such a simple thing.

MR. DEPUTY CHAIRMAN: Yes. There is no need for all these explanations.

DR. JITENDRA SINGH: Thercfore, we have decided to send it back to the
Standing Committee. Sir, if I don't speak, then, I will be accused of having some.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. Everybody understands. ...(Interruptions)..
There is no need for all these explanations. ..(Interruptions)..

SHRI T. K. RANGARAJAN: You please give an assurance that it will come to
Parliament before the next Session. ...(Inferruptions)...

DR. JITENDRA SINGH: That is what I am saying. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: There is no need for this explanation.

...(Interruptions)...

SHRI T. K. RANGARAJAN: You please give an assurance that it will come to
Parliament before the next Session. ..(Interruptions)..

MR. DEPUTY CHAIRMAN: Everybody has understood. It is okay.

DR. JITENDRA SINGH: Sir, that is why we are sending it back to the Standing
Committee and keeping up the spirit of the House, we expect that it will be done
expeditiously, possibly before the next Session of Parliament.

MR. DEPUTY CHAIRMAN: Yes; that is the only point. It should come back
before the next Session. That is all. Now, the question is:
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"That the Lokpal and Lokayuktas Act, 2013, as passed by Lok Sabha, be
taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration
of the Bill

Clauses 2 to 3 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
DR. JITENDRA SINGH: Mr. Deputy Chairman, Sir, I beg to move:
"That the Bill be passed."

The question was put and the motion was adopted.

STATEMENT BY MINISTER

Missing Indian Air Force operated AN-32 courier aircraft bound for
Port Blair from Chennai on 22nd July, 2016

MR. DEPUTY CHAIRMAN: Now, as per the understanding, we have to take
up the Short Duration Discussion. But Shri Tiruchi Siva has raised a point about
the missing of IAF AN-32 aircraft. It will take only two minutes. ...(Interruptions)..
It will take only two minutes. We will hear that. ...(Inferruptions).. You will get the
copy also. The copies may be circulated.

THE MINISTER OF DEFENCE (SHRI MANOHAR PARRIKAR): Sir, the IAF
operates a courier service from Tambaram to Port Blair thrice a week using AN-32
aircraft. On 22.07.2016, at about 1225 hours, Maritime Rescue and Coordination Centre
(MRCC), Chennai, reported that an IAF AN-32 (AF-330) was not in contact. The
aircraft was en route from Chennai to Port Blair, having departed from Tambaram at
0830 hours. The aircraft had a crew of six and was carrying 23 passengers. Weather
in the area approximately 500 km. South East of Tambaram was mainly overcast
with multi-layered clouds and embedded convection. One thundershower cloud was
reported in the arca. The aircraft had weather avoidance radar and had asked for
deviation to the right to avoid it. The flying time to Port Blair is three hours. The
Expected Time of Arrival (ETA) of the aircraft was 1130 hours. Overdue action, as
per the SOP, started at 1230 hours.



