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PRIVATE MEMBER'S RESOLUTION — Contd.

SHRI SUKHENDU SEKHAR ROY: Sir, the hon. Member, Shri D. Raja, has
attracted the attention of the nation through this Private Member Resolution, which is
very sensitive and humane in view of the fact that many countries in the world have,
now, started reviewing whether the death sentence should continue or not. Even some
of our Samajwadi Party friends have mentioned how some of our freedom fighters were
hanged during British times. I do not want to travel through history. But, we have seen
that Maharaja Nand Kumar, who revolted against Warren Hastings, was held for forgery
of documents. This has also happened in our country. Since then, we have travelled ahead.
Today, our Supreme Court has also opened the doors of the court in the wee hours to
review or to look into the decision-making process of the hon. President of India, whether
he has considered the clemency petition of an offender, who had been convicted with
death punishment. Hon. Law Minister, Shri Ravi Shankar Prasad, is also here. In the
background of that situation, when different countries in the world have started giving up
the death penalty, I would like to request the Government, through you, that this matter be
referred to the Law Commission. The Supreme Court has also stated in plethora of cases
that only in rarest of rare cases the death penalty should be given. Possibly, we should go
beyond that and this matter should be referred to the Law Commission for an appropriate
review of the entire gamut of the situation. And, that is why we are discussing whether
we should continue or discontinue the death penalty. I would urge upon the Government,
through you, to refer the matter to the Law Commission to have a review of the entire
thing and make its recommendations so that the Parliament can discuss this issue in future

in order to come to a conclusive decision.
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MR. DEPUTY CHAIRMAN: Okay. Shri Rangarajan, you have only four minutes,
because the direction is that this Resolution has only two hours' time. In two hours, we
have to complete this. So, take only four minutes. You compress your speech in that

way.

SHRI TK. RANGARAJAN (Tamil Nadu): Mr. Deputy Chairman, Sir, I fully
support hon. Member, Shri D. Raja's Resolution on abolishing death penalty. Our Party,
CPI(M), fully supports the idea that death sentence should be abolished. In fact, we have
discussed and passed a resolution on that also. The death penalty is a symptom of culture
of violence, not a solution to it. Sir, the other speakers have spoken very well on this
subject. I would like to quote what Dr. Abdul Kalam said about this. They are prominent
people. Even judges have commented on that. Mahatma Gandhi has also said, 'eye for
an eye is not correct.' In fact, he did not protect persons like, Shri Bhagat Singh, etc.,
when they were to be hanged. Of course, later, he realised. He also became a victim of a
Hindu terrorist. He was killed by Nathuram Vinayak Godse. But my point is, now, this
has become a very serious issue not only in India, but also in other places. We live in the
21st century. It is a modern world. So, we have to correct the people and we cannot give
them death penalty. More than 140 countries in the world, so far, have abolished the death
sentence. It is correct. I would like to support our Bengal Comrade, Shri Sukhendu Sekhar
Roy, that it should go to the Law Commission, and there must be a full review on this.
But Parliament should, at least, pass this Resolution. Abolising death penalty would be
welcomed by the people. Thank you.

MR. DEPUTY CHAIRMAN: Thank you very much. Now, I have two more names,
Shri Tiruchi Siva and Shri TK.S. Elangovan, but, unfortunately, ... Interruptions)...

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Sir, one minute, please.

MR. DEPUTY CHAIRMAN: No. It is not possible. ... (Interruptions)... Listen to me

first. ... (Interruptions)...
SHRI A. NAVANEETHAKRISHNAN: Sir, I will not take. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Let me say. This is not the way.
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SHRI ANANDA BHASKAR RAPOLU (Telangana): Sir, my name is there.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Navaneethakrishnan, sit down. That is not the

way.

SHRI A. NAVANEETHAKRISHNAN: Sir, please allow me to speak.
...(Interruptions)... It is an important issue. ...(Interruptions)... 1 request the Centre.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Sit down. Listen to me. I am not ... (Interruptions)...
SHRI A. NAVANEETHAKRISHNAN: Sir, please allow me to speak.

MR. DEPUTY CHAIRMAN: It will not go on record. Sit down.

...(Interruptions)...
SHRI A. NAVANEETHAKRISHNAN: *

MR. DEPUTY CHAIRMAN: No; he will not. But, Mr. Navaneethakrishnan, you
should also know this. You are a senior Member. It always happens with you. You can
also give your name before the discussion starts. I always tell you this thing. You are
a very senior Member. You always stand up and say that you want to speak. I request
vou, hereafter. ...(Interruptions)... Now, listen to me. You are a very senior Member. By
'senior’, I mean, you may not be senior here, but you were an Advocate General also. But
let me tell you, you have your staff here. Ask them to read the List of Business every day,
write your request and give it here before the discussion starts. Then, you will not have
to get up like this. Hereafter, do like that. ... (Interruptions)... This is my friendly advice.
This is not a Deputy Chairman's advice. This is a friendly advice ...(Interruptions)... Sit

down.
SHRI A. NAVANEETHAKRISHNAN: Sir, it is an order and I am deeply obliged.

MR. DEPUTY CHAIRMAN: Sit down please. Now, the second point is, I have
two names; Shri Ananda Bhaskar Rapolu is also there and he has three minutes. The only
thing is that everybody should stick to the time-limit. The total time-limit is two hours.
There is already a direction that beyond that time-limit. ... Interruptions)... Let me read
it. "Members are informed that the General Purposes Committee, in its meeting held on
20th April, 2008, has inter alia decided that the time-limit of two hours for discussion on
a Private Member's Resolution prescribed in the direction of the Chairman issued and the
decision of the General Purposes Committee has to be strictly adhered to." Therefore, 1
cannot go beyond that. So, Mr. Tiruchi Siva and Shri TK.S. Elangovan, there is no time
left, but take three minutes. I don't want to avoid anybody. Take three minutes.

*Not recorded.
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SHRI D. RAJA: Sir, I want to raise a point of order.
MR. DEPUTY CHAIRMAN: What is your point of order?

SHRI D. RAJA: Sir, the Revised List of Business says 'Private Members' Business/
Resolution, — 2.30 p.m. to 5.00 p.m.

MR. DEPUTY CHAIRMAN: That is Private Members' Business. But for one

Resolution, it is two hours.

SHRI D. RAJA: Sir, from 2.30 p.m. to 5.00 p.m., it was decided to take up the reply
to the Short Duration Discussion. Then, there was another intervention of clarification

from the Minister. Please tell us till what time you would like the House to continue.

MR. DEPUTY CHAIRMAN: I will tell you. Sit down. I thought there are just a few
Members more; Mr. Tiruchi Siva, three minutes, Mr. TK.S. Elangovan, three minutes.
Only three minutes!

SHRI TIRUCHI SIVA: Sit, it is. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. There is no time left here. Come and sit in the
Chair. There is no time left. In the 'Others' category, there are no names. That is why I am
giving you three minutes. Now, Mr. T.K.S. Elangovan would also get the same time, three
minutes. Mr. Ananda Rapolu, the Congress Party is left with three minutes. So, you have
three minutes. Mr. Navaneethakrishnan would have two or three minutes. So, it comes to
12 minutes, and then, the reply. So, we could finish before 6 p.m. ...(Interruptions)... It

could be done before 6 p.m. What is the harm? ... (Interruptions)...
SHRI D. RAJA: Sir, ask the Minister. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: So, one business would be over. Now, Shri Tiruchi

Siva; only three minutes.
SHRI D. RAJA: Sir, ask the Minister how much time he would take.

MR. DEPUTY CHAIRMAN: The Minister would take ... (Interruptions)... Is it the
Home Minister? ... (Interruptions)... Mr. Rijiju, how much time would you take? Fifteen

minutes?
SHRI D. RAJA: Sir, he has to answer all questions.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI
KIREN RIJIJU): Sir, the Resolution was moved by Mr. Raja and he is saying that if there

is no adequate time let it continue in the next week.
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MR. DEPUTY CHAIRMAN: That is for the House to decide. If the House decides
so, I have no problem. I have no objection.

SHRI KIREN RIJTJU: Otherwise, we would be rushing and I would be speaking for
just three minutes. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: If the House wants it that way, I have no objection.
SHRI D. RAJA: Sir, we have no objection. ...(Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: Yes, Sir. This is a very important issue.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let me tell you. The problem is, the rule says that there
shall be two-and-a-half hours for Private Members' Business. I don't see any provision to
cut that. That is the problem. So, it is better to continue.

ATHEIF B HATS & I AL, 9T WA Brf #ATeT § oy wAY (st
AR AT THaT): AR, qol Td] & b 8199 Bl W1 I8! e & b $0d! TRe ¢ TR
Eio?ﬁ?’{ﬂ@ﬂ S| The matter is very serious and other Members also wanted to speak.

MR. DEPUTY CHAIRMAN: That is not the issue. The issue is, for Private Members'
Business, there should be two-and-a-half hours. How much time has been taken? Now,
we have to see how much time we have given to the Private Members' Business till
now. The issue is; the Rule says that there shall be two-and-a-half hours for the Private
Members' Business.

SHRI TIRUCHI SIVA: We agree, Sir, but Private Members' time has been taken
away by other Business.

MR. DEPUTY CHAIRMAN: Of course, the House is supreme, but the Chair has
to adhere to the Rules and also tell the Rules to the Members. The Rule says, "Unless
the Chairman otherwise directs, not less than two-and-a-half hours of sitting on Friday
shall be allotted for the transaction of Private Members' Business." This is all what I am
pointing out.

SHRI SUKHENDU SEKHAR ROY: Sir, unless and otherwise other Members
object, let it be taken to the next Friday allotted for Private Members' Resolutions.

MR. DEPUTY CHAIRMAN: I will explain the position. Next Friday, that is, 5th
August, will be for Private Members' Bills. So, 12th August will be for Private Members'
Resolutions. But, there is a problem. For 12th August, the Secretariat has already
conducted another ballot and the result has also been notified. So, on 12th August, only
Mr. Raja's Resolution will be continued because it has already been taken up. The next
Resolution will not start. Dr. Subbarami Reddy, have you understood?

DR. T. SUBBARAMI REDDY: Sir, we can start it today.
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MR. DEPUTY CHAIRMAN: I don't want to misguide anybody. The next Friday
for Resolutions will be on 12th August. The discussion on Mr. Raja's Resolution is going
on and it will be carried forward because it has already started. The next one is Dr. T.
Subbarami Reddy's Resolution. That will not be taken up on 12th because another ballot

has been conducted.

DR. T. SUBBARAMI REDDY: So, we can start it today. Today, we have got time
up to 7 o'clock. So, now let us finish this Resolution within half-an-hour or so, and then

we can start my Resolution.

MR. DEPUTY CHAIRMAN: I think, to be fair to that Member also, we will finish

this Resolution within 30 minutes and then he can start. That will be fair.

DR. T. SUBBARAMI REDDY: Sir, [ have every right. We have time up to 7 o'clock.
We started Private Members' Business at 4.30 p.m.

MR. DEPUTY CHAIRMAN: Okay, I have understood your point. But, I think, the

next Member is objecting.

DR. T. SUBBARAMI REDDY: Sir, the issue is like this: we have time up to 7
o'clock. From 4.30 p.m., if we calculate two-and-a-half hours, it comes to 7 p.m. The
time left for this Resolution is half-an-hour. So, after that, I have every right to initiate the

discussion on my Resolution. Nobody can stop me.

MR. DEPUTY CHAIRMAN: All right, we will continue. Shri Tiruchi Siva, you can
start, but take only three minutes.

SHRI TIRUCHI SIVA: Sir, I rise to support the Resolution moved by Mr. Raja to
abolish death penalty. Sir, death penalty should not have a place in the 21st century. Is
there any proof that the presence of death penalty serves as a deterrent to the crimes?
Death penalty is invogue, but, at the same time, crimes are increasing and that too heinous
crimes. So, it is not an assurance that death penalty stands as a deterrent and it prevents
crimes being committed. In this situation, a civilized society should hot continue to resort
to such means of punishment. Maybe in the primitive ages, maybe in those days when there
was no democracy, when there was monarchy, these things might have been in practice.
But now when democracy is being practiced across the world, and, when lives are being
considered so precious, it cannot be treated as it was treated in the Roman Empire period,
calling for tooth-for-tooth, nail-for-nail. So, it is high time that we think about abolishing
the death penalty. When 102 countries have already abolished death penalty, why can't

India, which is always a forerunner in such progressive measures, abolish it? This has
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been a point of debate across the country at various fora, including legislative fora. Now,

today, we have taken it up in the form of a Private Member's Resolution.

Sir, on December 18, 2014, the United Nations voted to adopt a Resolution calling
for a global moratorium on the death penalty with an eye towards its abolition. A record
high 117 countries voted in favour of the resolution. The United States was one of just
38 nations that opposed it, and 34 nations abstained. Two years ago, a similar resolution
was passed with 111 votes in its favour. This year's resolution also urged those countries
that still carry out executions — not to execute juveniles, pregnant women, or people with
intellectual disabilities. Sir, it is very shocking to know that even this also is happening
across the countries. Sir, the United Nations has passed a Resolution, which so many
countries supported, and, India, the forerunner of the tallest democracy in the world,

should immediately see to it that death penalty is abolished from our law books.

Sir, the UN Secretary-General, Baan Ki-Moon remarked, "Member States from
all regions acknowledge that the death penalty undermines human dignity, and that
its abolition, or, at least, a moratorium on its use, contributes to the enhancement and
progressive development of human rights.. More than 160 Member States of the United
Nations with a variety of legal systems, traditions, cultures and religious backgrounds,
have either abolished the death penalty or do not practice it." ... (7ime-bell rings)... One

moment, Sir.

In Tamil Nadu, Sir, seven persons are awaiting death penalty, which, as a sword
of the Damocles, is hanging over their heads. They are dying every day. We have been
seeing that for the last more than 25 years, they are languishing in the prisons without
knowing as to what would happen the next day. Many concerns have been raised here.
Article 72 empowers the President to commute a sentence, and, similarly, Article 161
empowers the Governor to commute a sentence. In this situation, while keeping away
all other things, taking into consideration the developing world and the civilized society,
India should set an example and join the other 102 countries by way of abolishing the
death penalty. It will be a very good indication that we are a forerunner in many other

things as in democracy. Thank you.

MR. DEPUTY CHAIRMAN: Mr. Navaneecthakrishnan, do you want to go now?
...(Interruptions)... Not now? Then, I will go by the list. Is it okay? So, now, Mr. Elangovan.
...(Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: Sir, I will take only three minutes.
...(Interruptions)...
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MR. DEPUTY CHAIRMAN: He will also take three minutes, no problem.
...(Interruptions)... Your name is not here. His name is here. ... (Interruptions)... What are
you doing, Mr. Navaneethakrishnan?

THE MINISTER OF LAW AND JUSTICE; AND THE MINISTER OF
ELECTRONICS AND INFORMATION TECHNOLOGY (SHRI RAVI SHANKAR
PRASAD): Sir, he has to catch a flight. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: I asked that. ...(Interruptions)... He did not tell me.
...(Interruptions)... He should have said that. See, the problem is that this way...

SHRI A. NAVANEETHAKRISHNAN: No, no. Sir, I was under the bona fide
impression that my name is there. ... (Interruptions)... It is just a communication gap.
...(Interruptions)... I honestly feel that I did not violate any rule. ... (Interruptions)... I had
given the direction to. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please take your seat. ...(Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: But it scems that she did not give my name.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please take your seat. ... (Interruptions)... First, you
obey me; take your seat. ... (Interruptions)... The point is: if you wanted to go early, it was
enough to intimate me by giving a chit that you have a flight. That is the way. Then, I could
have done that. ... Interruptions)... Secondly, now you are objecting. ...(Interruptions)...
They have given their names. You have not given your name. Even if I am going to call
you, I can call you only after exhausting all names already given. That is why, I am not
calling you. Please understand. Now, after calling him, if you say, you have a flight then,
after three minutes, I can call you. Okay, fine. You understand the rules and cooperate
with the Chair. I am ready to cooperate with everybody.

SHRI T.K.S. ELANGOVAN (Tamil Nadu): Thank you, hon. Deputy Chairman, Sir.
I rise to support the Resolution moved by our hon. colleague, Shri D. Raja, on abolition
of capital punishment. Sir, 103 countries have completely abolished capital punishment
de jure, by law. They have made amendments to the law to abolish capital punishment.
Six countries have abolished capital punishment except for war crimes. For the rest of the
crimes, there is no capital punishment; and fifty countries have abolished it de facto. For
the past ten years, there was no capital punishment awarded to any criminal, any accused
on any charge. So, only 36 countries are practising capital punishment. Secondly, Sir,
the Fundamental Rights Chapter of the European Union, Article 2, prohibits the use of
capital punishment. These are the laws in all these countries. As my dear colleague, Mr.
Siva stated, 'an eye for an eye', 'a tooth for a tooth' started with the Roman Empire and
the Greek Empire. Even the European Union itself has stopped capital punishment. Only
in 36 countries including India, US, China and Indonesia, which contribute to the 60 per
cent of the total population, capital punishment is practised. Sir, this is not a right system
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for correcting the accused. An accused kills somebody and he gets killed lawfully by the
Court! That will not help stop any crime. A criminal should be treated as another man.
Any punishment should be used to correct him, to make him do the rightful things in the
future. So, capital punishment may not help correct the criminals. Sir, the UN General
Assembly had adopted Resolutions four times, in 2007, 2008, 2010 and 2012, and also
recently in 2014, for a global moratorium on executions with a view to eventual abolition.
So, India should set an example by abolishing capital punishment. In this regard, I think,
most of the Members would agree and support the Resolution moved by Mr. D. Raja.
Thank you.

MR. DEPUTY CHAIRMAN: Thank you. Now, Shri Navaneethakrishnan. The only
thing, is you were absent when your name was called. You had given the name. So, I stand
corrected. Now, please take only three minutes.

SHRI A. NAVANEETHAKRISHNAN: Thank you, hon. Deputy Chairman, Sir.
Regarding capital punishment, the legal position is, subject to correction, it can be awarded
only in the rarest of rare cases. This is the dictum laid down by the Supreme Court. On
the procedural side, if the capital punishment is awarded by a Sessions Court, it has to
be confirmed by the High Court. Then only, it can be carried out. And then, of course,
the provision of further appeal to the Supreme Court is also available. So, the Supreme
Court has said time and again that only in the rarest of rare cases, the capital punishment
can be awarded in our judicial system. Further, I would like to draw your kind attention
that some safeguards are also given in the CrPC, like Section 460 of CrPC talks about
postponement of capital sentence on pregnant women. If a woman sentenced to death is
found to be pregnant, the High Court shall commute the sentence to imprisonment for life.
So, there are some safeguards available. Then, with regard to remission of sentence, this
is a right conferred on the State Governments, but the Central Government is usurping
that power. [ would like to draw the kind attention of this august body towards the List 11,
Entry IV — I am not reading the irrelevant portion -- "Prisons and the persons detained
therein." Also, Section 435 says -'State Government to act after consultation with Central
Government in certain cases'. Suppose a case has been investigated by the CBI, the
provision says that the power of remission shall not be exercised by the State Government
except after consultation with Central Government. My opinion is subject to correction.
This portion is unconstitutional because it infringes upon the State Government's rights as
contemplated under Entry 4 of List II of the Constitution. The word 'consultation' means.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Are you reading from a copy of judgement?
...(Interruptions)... What are you reading? ... (Interruptions)...

SHRI A. NAVANEETHAKRISHNAN: I am reading CrPC.

MR. DEPUTY CHAIRMAN: Okay, fine.
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SHRI A. NAVANEETHAKRISHNAN: And it says, '...shall not be exercised by the
State Government except after consultation with Central Government, if the case has been
investigated by CBIL.' I am limiting to the purpose. So, in a case investigated by the CBI,
the State Government is entitled to exercise the power of remission of sentence. What is
contemplated is 'after consultation'. It is not concurrence. But the Central Government
is taking upon the power of the State Governments. So, it is unconstitutional, illegal.
So, I strongly urge upon the Central Government that given the cases where the CBI
has investigated the offence and charge-sheeted and the accused are found guilty and
convicted, even if the capital punishment is awarded, even in those cases, the State
Government has got power to remit the sentence. That power cannot be undermined by
the Central Government. Now, the Central Government is unnecessarily interfering with
the lives of seven persons of Tamil Nadu. At the instance of our hon. Chief Minister
Amma, the State Government has filed a review petition before the Constitution Bench
of the Supreme Court of India.

MR. DEPUTY CHAIRMAN: So, let the Court decide. What is the point in.
...(Interruptions)... It is in the Supreme Court, you said. So, let the Court decide.

SHRI A. NAVANEETHAKRISHNAN: Even now the Central Government can file
an affidavit, withdrawing the stand taken by the Centre. Nothing prevents it. There is no
prohibition legally. The Central Government can file an affidavit stating, "Yes, the State
Government has a right to remit. We are not interfering with rights of the State Government.'
So, my honest request to this august House and also to the Central Government is, do not
interfere with the State Government's rights. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now, Shri Ananda Bhaskar Rapolu. You take three
minutes.

SHRI ANANDA BHASKAR RAPOLU: Respected Mr. Deputy Chairman, Sir, with
reverence to comrade Raja for his commitment to see the sedition and death penalty out
of the statute ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Let me see this comradeship always.

SHRI ANANDA BHASKAR RAPOLU: I stand here with cautious deference
towards the suggestion of comrade Raja because there is every necessity to understand
the gravity of the crimes. Just recollect the recent Nirbhaya incident. Even after the
Nirbhaya Act, what is the situation prevailing across our nation? At the same time,
the international law is not prohibiting the death penalty, and the death penalty is not
outlawed. But there is an urge to humanize the capital punishment. There is necessity for
each and every penalty in the statute but to be used in the rarest of rare cases. Then only,
the governance, the Executive, can ensure it. Being the son of the downtrodden, weaker
section, weaver community, with concern towards the dalits and adivasis and minorities
in my own way, the observation in the Resolution that 94 per cent of the death sentences
are related to dalits and religious minorities, this anomaly, has to be attended to. And to
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address this problem, the Union Government should ensure a separate commission to
deliberate, research and to find out the exact complications. In the rarest of rare cases,
whenever death penalty is pronounced, the convict shall have every scope of immunity,
every scope of advocate support, family and medical support, as a VVIP of the nation.
Then only we can do justice. Let us come out of the injustice to be done to him because of
the gravity of the crime. But, behaving humanely, we need to have the compound capital
punishment within the statute. And for this, we have to find out the update in consonance
with the international observations, we need to have a separate commission. Thank you
very much.

MR. DEPUTY CHAIRMAN: Thank you very much. You have become a very good
boy. Sorry, you have become a very good hon. Member. ... (Interruptions)... In place of
three minutes, you took only two minutes.

SHRI ANANDA BHASKAR RAPOLU: Sir, I am always a very good boy for you.

MR. DEPUTY CHAIRMAN: In place of three minutes, he took only two minutes.
Now, Chaudhary Munvvar Saleem. Follow his example.
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SHRI KIREN RIJIJU: Mr. Deputy Chairman, Sir, thank you very much.

First of all, I am grateful to the hon. Member, Shri D. Raja for moving this very
important Resolution,- and to all the hon. Members who have taken part in the discussion,
and given very useful and important suggestions. Unfortunately, I am not in a position to
respond to each Member because of the paucity of time and because another Member also
has to move his Resolution as per the decision of the Chair. So, I hope the House will bear

with me. I will be very precise and very short.

I compliment along with Shri D. Raja, Dr. EM. Sudarsana Natchiappan, Dr.
Subramanian Swamy, Shri Meghraj Jain, Shri Majeed Memon, Shri Shantaram Naik,
Shri Basawaraj Patil, Shri Vishambhar Prasad Nishad, Shri Navaneethakrishnan, Shri
Sukhendu Sekhar Roy, Dr. Anil Kumar Sahani, Shri T.K. Rangarajan, Shri Tiruchi Siva,
Shri Ananda Bhaskar Rapolu, Shri TK.S. Elangovan, Chaudhary Munvvar Saleem and

Dr. Satyanarayan Jatiya for making important contributions.

Sir, as I have stated, all the hon. Members have made important suggestions. Let me
take this reply with the provisions of the death penalty which exist in India in the Indian
Penal Code, 186, and it is provided under Section 53 of the Chapter 3 of the punishment.
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6.00 p.v.

The punishment of the death sentence has been specifically mentioned and recognized by
the Constitution of India. In a criminal justice system stipulation, included in the articles
72, 134, and 161. Let me briefly explain. Article 72 is about the President's clemency.
They can appeal to the President of India. Article 134 is a provision where you can move

the Supreme Court for condoning. Article 161 gives power to the Governor of a State.

The Law Commission of India has dealt with this issue in detail. At the same time, I
must also admit that the Resolution moved by Shri D. Raja and many Members who have
spoken is very, very humane. We must take into account the humane approach in dealing

with any kind of penalty for any crime.

The 35th Report of the Law Commission of India has thoroughly deliberated on this

matter. Let me read one small relevant portion.

"The issuc of the abolition or the retention has to be decided on a balancing of
the various arguments for and against retention. No single argument for the abolition of
retention can decide the issue. In arriving at any conclusion on the subject, the need for

protecting the society in general and individual human beings must be borne in mind."

Sir, when we are talking about any punishment for any crime, penalty is always
either in the form of deterrent or retributive or reformative. These days, there is a debate
going on whether the punishment should be more reformative, or deterrent, or retributive
in nature. SIAY BT, I YR ST IT SMMUBT crime B, ST 3MTRT ToiT Afr1 arsful
@1 1 concept Tl & AR 39 W R BRC B THI-THI W AN 37TS &, S

relevant €1 And we know, Sir, that the rulings of the hon. Supreme Court become the

law of the land. The Supreme Court has made it very clear that the death penalty can be
awarded only in very exceptional circumstances, and as a very unavoidable alternative. If
there is no other alternative to award punishment in a crime, then only the death penalty
should be invoked. At the same time, it is also stated that if a lower court awards death
penalty, the appeal for that lies with the High Court, and if the High Court also confirms
it, then an appeal in the Supreme Court is automatic. That provision is already there.
Even after all the remedies are exhausted, a condemned prisoner can file a petition to
the Governor — as has been mentioned earlier about these provisions in the Constitution
of India — or to the President of India for the grant of pardon. Sir, there are elaborate

inbuilt mechanisms and safeguards that have been provided in the Constitution. The
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hon. Members may recall that only recently the hon. Supreme Court of India had sat at
midnight, which rarely happens in the whole world. It was very rare about our country;
our judicial system is so exhaustive. Everything was deliberated till the very end of the
case. We were also surprised, but we were also very happy that our judicial system was so
open for the common people, common citizens of our country. So, we have to recognize

the availability of the means in our country.

Besides that, there are many factors, mitigating factors like health, age, physical
and mental condition, sex, antecedents, upbringing, social and economic conditions of
the offender, which are taken into consideration at the final stage before the judgment is

pronounced.

Sir, one of the landmark judgments was in Bachan Singh's case. The Supreme Court
had made certain observations. These observations are quoted quite frequently while
arguing whether a case is the rarest of the rare case or not. I will read out only the relevant

portions, Sir. It says,

"It cannot be overemphasized that the scope and concept of mitigating factors in the
arca of death penalty must receive a liberal and expansive construction by the courts
in accord with the sentencing policy writ large in Section 354(3). It is, therefore,
imperative to voice the concern that courts, aided by the broad illustrative guidelines
indicated by us, will discharge the onerous function with evermore scrupulous care
and humane concern, directed along the highroad of legislative policy outlined in
Section 354(3), viz., that for persons convicted of murder, life imprisonment is the
rule and death sentence an exception. A real and abiding concern for the dignity of
human life postulates resistance to taking a life through law's instrumentality. That
ought not to be done save in the rarest of the rare cases when the alternative option

is unquestionably foreclosed."

So, Bachan Singh's case is again re-emphasised in the Machhi Singh's case where
a five-point formula was given so as to identify the rarest of the rare case. It is very
important that when we talk about the rarest of the rare case, the formula, must be very
clear. Briefly, Sir, the formula includes the manner, the motive, the anti-social nature of
the crime, the magnitude of the crime and the personality of the victim. If we had time,
Sir, I could have elaborated it more, but since we have to conclude early, I would read out
only the points. Sir, there is a big demand, the pressure which we have in the society. We

have some of the cases in the last few years where there were enough pressures. And for
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the information of this hon. House, I would like to say that before this Resolution, this
august House had discussed another Resolution moved by the hon. lady Member of this
august House where it was so much emphasized that the crimes against women, atrocities
against women and children, must be severely punished, and a provision of death penalty
must be there. That was the sense of the House. We are witness to that. Just recently, we
had witnessed it in this august House, and the sense of the House is very important, and
the hon. Members put forward different kind of arguments which we have considered. I
have patiently heard all the arguments and there is a valid argument being put forward by
the hon. Members. We accept it. We could have gone ahead and discussed it elaborately
if we had time. That is why I said, since we are short of time, I am coming close towards

the conclusion of my reply.

Sir, the death penalty was discussed in an elaborate manner by the Law Commission.
The report of the Law Commission has come to the Ministry of Home Affairs through
the Ministry of Law and Justice. Besides many other things, the Law Commission has
recommended that death penalty be abolished for all the crimes other than terrorism-
related offences and waging of war. Of course, the Law Commission has not talked about
rape which of course, is a big issue. But they have at least mentioned that in cases related

to terrorism and waging war, there must be a death penalty in this nation.

Sir, many Members have mentioned about the United Nations Charter. Article 247
of the United Nations, Chapter 1, Purposes and Principles, cleatly stipulates that nothing
in that Charter shall authorize the United Nation to intervene in the matters which are
essentially within the domestic jurisdiction of any State, that means, the sovereignty of a
State. Every State has the inalienable right to choose its legal and criminal justice system
without interference by any other State. Sir, India is a sovereign State and India has its
own way of formulating the law. We have the system, and we have to carry the sentiments
of the people. So, Sir, I am once again taking your permission to take it towards closing
of this very important discussion that although we agree with the sentiments being put
forward by the hon. Members, especially, Shri D. Raja, who has exhaustively put forward
his argument. We share his sentiments but the circumstances, the situation in which India
exists, the society in which we are living, do not warrant the abolition of death penalty
in the present time. So, I would request the hon. Member, Shri D. Raja, who is very
learned, who is always very kind, very soft spoken and very considerate, to withdraw
this Resolution which he has moved. But, at the same time, all those issues which he has
raised about the poor people, the backward community, we will take into account all the

concerns raised by him.
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MR. DEPUTY CHAIRMAN: Mr. Raja, what do you have to say?

SHRID. RAJA: Sir, at the outset, I thank all my colleagues who participated in this
discussion. I also thank the Minister who responded to the discussion. He is one of the

youngest and very lovable Ministers in the Government.

MR. DEPUTY CHAIRMAN: But no thanks to the Chair. You are thanking
everybody.

SHRI D. RAJA: I am coming to that. I am thankful to the Chair also. Without
thanking you, how can the proceedings go on? What I am saying is that I have to make

certain points.

It is not a question of technicality or simple legality. We should look at this issue of
capital punishment from a philosophical position, from a moral position. Can India, being
a civilized nation, we are proud of our civilization, continue to have capital punishment?
That is my fundamental question. For that, we are a sovereign nation. We go by what
the United Nations say on many issues. But when it comes to this issue, we say, we
are a sovereign nation, we have the right to decide what is suitable to our country. I
agree, but at the same time, the United Nations represents the international community.
The international community is moving towards abolishing the death sentence, capital
punishment. I want to know whether India will move along with the international
community or India as a nation will lag behind. That is what the Government must think
over. Even some Members referred to the United States of America. But many States in
the United States of America have said 'no' to capital punishment. Many States within the
United States of have said 'no' to capital punishment. My friend was talking about the State
rights. We have not gone to that extent of having a federal system in our country. But there
in the United States of America, several States have said 'no' to capital punishment. Some
Members said that China, which is a Communist country, has the capital punishment. If
China has that capital punishment, not necessarily India should have that punishment.
Why should we follow China? Let us not take China as a model for this. India should have
its own position; India should stand up on its own moral and philosophical understanding.
That is what I am asking. Now, the time has come when India as a nation should say an

emphatic 'no' to capital punishment. So, that is my position.

Sir, I am not the first person who has moved this Resolution. I can tell you that in the
very same august House, in 1958, Shri Prithviraj Kapur had moved a Private Member's

Resolution on abolition of capital punishment.

DR. T. SUBBARAMI REDDY: Are you talking of the film actor?
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SHRID. RAJA: Yes, he was a Nominated Member of this House. He moved a Private
Member's Resolution against capital punishment. In 1961, Ms. Savitri Devi Nigam also
moved a Private Member's Resolution demanding the abolition of capital punishment. I

think, this is the third occasion when the august House is discussing this question.

Sir, the Minister also referred to the Law Commission. I am quoting the 262nd
Report of the Law Commission of India on Death Penalty in India, which was released
in August, 2015. The Law Commission of India recently released its Report on death
penalty in India wherein it recommended swift and irreversible abolition of death penalty.
This is the recommendation of the Law Commission. Even several senior Members have
said that the Law Commission should be asked to probe or study the circumstances in
which crimes take place, and how the punishment should be given. Sir, even the Supreme
Court, as a matter of principle, has agreed against death penalty. That is why the Supreme
Court went to the extent of saying, 'rarest of the rare cases'. Sir, the very same Supreme
Court has spoken about miscarriage of justice, arbitrariness in award of death penalty. Sir,
I can quote the cases where they have mentioned it. Even the Minister was referring to
some cases. The Supreme Court mentioned in concrete, specific cases how miscarriage
of justice has taken place, how arbitrariness in awarding the death sentence took place.
...(Time-bell rings)... So, Sir, what I am saying is, the time has come when India should

conduct itself as a civilized nation.

India should say an emphatic 'no' to death sentence, capital punishment. When
we move towards that, then we should also think of comprehensive prison reforms, and
comprehensive police reforms. Because, even in the case of convicts, it is the responsibility
of the State to prove that a convicted person can't be reformed. That becomes the
responsibility of the State. In such a situation, we should go in for comprehensive jail
reforms and police reforms. Sir, some Indian citizen is given death sentence in some
other country. It happened recently. India is asking for leniency saying, 'They must not be
given death sentence, they must be condoned, they must be freed.! We ask for leniency
in other countries, but when it comes to our own citizens, our own country, then we
think, 'Oh! There is a need for death sentence.' This logic is not an acceptable one. It is
illogical in a way. That is why, India, as a civilized nation, should emerge as a model for
other countries. After all, we are proud of our civilization as India has given to the whole
world the philosophy of non-violence, the philosophy of compassion, the philosophy
of reforming people and making the citizens live in dignity. In such a circumstance, 1
appeal to the House, I appeal to the Government, that it should accept this Resolution.
India should say an emphatic 'no' to capital punishment and we should go in for a

comprehensive jail reform, police reform and administrative reform. After all, we should
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create an atmosphere where citizens live in dignity and live as real social beings. That

must be our approach. I insist that this Resolution be accepted.

MR. DEPUTY CHAIRMAN: Having said all this, you may withdraw the Resolution.

Are you withdrawing?

SHRI D. RAJA: T am not withdrawing. Let the House go for vote. The history
will give its judgment. If not today, tomorrow, the very same House will discuss the
same issue. If not tomorrow, any other day, the very same House will discuss the issue.
Parliament will have to take a position. We should have respect and trust in our own
people. There are countries in the world where you will find highest rate of crimes, but
they say 'no' to capital punishment. In India, all said and done, there are heinous crimes,

I agree. At the same time...
MR. DEPUTY CHAIRMAN: These arc unforgiveable heinous crimes.
SHRI D. RAJA: I agree. But, how do we reform the society?

MR. DEPUTY CHAIRMAN: Now, if you don't withdraw, I will have to put it to
vote. That is the problem.

SHRI D. RAJA: Please put it to vote. Let the House reject it.

DR. T. SUBBARAMI REDDY: Let it be voice vote.

MR. DEPUTY CHAIRMAN: Yes, [ know. Mr. Raja, don't you like to withdraw?
SHRI D. RAJA: Then, I will lose my...

MR. DEPUTY CHAIRMAN: All right.

SHRID. RAJA: I have taken up this issue as a mission, with a missionary zeal. It is

my objective, my mission to campaign against death penalty.
MR. DEPUTY CHAIRMAN: All right.

SHRI KIREN RIJIJU : Sir, if the hon. Member is pressing for the vote, let me make
the position clear because the criminal law and criminal procedure are in the Concurrent
List of the Constitution of India's Schedule VI. The 262nd Law Commission of India's
Report, which is forwarded to the Ministry of Home Affairs by the Ministry of Law &
Justice, was mentioned by me earlier. We are duty-bound to circulate it to the States. We
have got reports from nine States. We have a federal structure and we have to keep the
spirit of the Constitution in our mind.
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Let the reports from each State also come. We have already got reports of the nine
States. I can name the States in Indian territory who have sent the reports. They are
Chhattisgarh, Mizoram, Kerala, Karnataka, Sikkim, Gujarat, Goa, Manipur and Delhi.

They have already submitted their views. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: There will not be any other further discussion. You

cannot continue like this.

SHRI KIREN RIJIJU: That is why in the spirit of the Constitution the hon. Member
may withdraw that.

MR. DEPUTY CHAIRMAN: What he said is, the nine States have given their view.
They are waiting for other States also. After that, they will finally go through it and

examine it.

SHRI D. RAJA: No, Sir, the Minister in his reply, in fact, justified why he is

having...
MR. DEPUTY CHAIRMAN: So, you are not withdrawing. Okay, sit down.
SHRI D. RAJA: You can...

MR. DEPUTY CHAIRMAN: All right. I am now putting the Resolution moved by
Shri D. Raja to vote.

The motion was negatived.
MR. DEPUTY CHAIRMAN: Now, we shall take up the next item.

IL. Need for taking immediate steps to remove all bottlenecks in economy in order

to achieve speedy economic development and higher growth

DR. T. SUBBARAMI REDDY (Andhra Pradesh): I rise to move the following

Resolution:
"Having regard to the fact that:—

(i) India requires speedy economic development and higher growth rate to make
it among the few large economies in the world with propitious economic

outlook;

(i) infrastructure development is one of the key components for industrial

development and engine of growth;

(iii) road network is one of the essential parameters for economic development

and communication;



